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Legislative Highlights

CFPB Report Examines Consumer 
Bankruptcy Trends from 2001-18

The Consumer Financial Protection Bureau (CFPB) 
published a report on Sept. 25 highlighting bank-
ruptcy trends and the impact of filings for the 

period 2001-18, which includes the enactment of the 
Bankruptcy Abuse Prevention and Consumer Protection 
Act (BAPCPA) and the Great Recession. The report 
focuses on consumers who filed for bankruptcy protec-
tion under chapters 7 or 13. A few key findings from the 
report include the following:

• Most personal bankruptcy filings result in a dismissal 
or a discharge. If a debtor files for chapter 7, the debtor 
will likely receive a discharge within about four months 
from filing the petition. If a debtor files for chapter 13, 
they have less than 50 percent odds of completing 
their repayment plans. At no point in the time frame 
analyzed by the report have discharges for chapter 13 
exceeded dismissals.
• In each year from 2001-04, chapter 7 bankruptcies 
made up about 75 percent of personal bankruptcy fil-
ings. BAPCPA took effect in October 2005, establish-
ing a means test to qualify for filing under chapter 7. 
This created a rush to file for chapter 7 in the weeks 
prior to BAPCPA, increasing the share of chapter 7 fil-
ings to 80 percent of all personal bankruptcy filings that 
year. Chapter 7 filings immediately dropped in 2006 to 
around 60 percent, but the percentages increased in the 
years leading up to the Great Recession, reaching those 
pre-BAPCPA levels of around 75 percent in 2009 and 
2010. Since then, chapter 7 filings have consistently 
declined, appearing to have stabilized at about 63 per-
cent of personal bankruptcy filings — 14 percent lower 
than in 2001.
• After BAPCPA’s passage, personal bankruptcy filers’ 
median credit score one year prior to filing for bankruptcy 
increased each year until 2009. After 2009, filers’ median 
credit score one year prior to filing dropped precipitously 
in 2010, and continued a negative trend until 2013 for 
chapter 13 and 2014 for chapter 7, likely due to financial 
difficulties filers faced during the Great Recession, which 
lowered credit scores.
• During the Great Recession, personal bankruptcy filers 
were facing more than twice the mortgage debt than debt-
ors filing before and after the Great Recession. Student 
loan debt has steadily increased from 2001-18 for those 
filers, which is consistent with the increase in the number 
of outstanding student loans for that time period.
• In each year except for 2008-10, more than half of chap-
ter 7 filers did not have a mortgage. More than half of 
chapter 7 filers have no student loan or HELOC/home 
equity loan debt in each year, no auto debt in 2010-15, 
and no collections debt in 2001-04 or 2006-09.
• Median credit scores increased for both chapter 7 and 
13 filers after filing a bankruptcy petition. Chapter 7 filers 

received a quick rise in the first few years, as opposed to 
chapter 13 filers, likely because a chapter 7 is discharged 
in an average of four months, as opposed to chapter 13 
filers’ three- or five-year plans, and the higher likelihood 
of receiving a discharge in chapter 7 than chapter 13. 
Those filers who filed between 2001-04 were affected 
by the Great Recession, slowing the recovery in median 
credit scores.

Because of the proximity between BAPCPA’s enactment and 
the beginning of the Great Recession, the CFPB was unable 
to differentiate the effects each had on bankruptcy filers’ 
credit scores and debt levels. 

HAVEN Act: Frequently Asked Questions
 Question: What does the Honoring American Veterans in 
Extreme Need (HAVEN) Act of 2019 do?
 Answer: The HAVEN Act excludes certain benefits paid 
to veterans or their family members from the definition of 
current monthly income (CMI) found in the Bankruptcy 
Code (11 U.S.C. § 101(10A)). The types of compensation 
excluded from CMI under the HAVEN Act include, but are 
not limited to, the following:

• Disability and death benefits paid by the Veterans 
Administration under title 38 of the U.S. Code;
• Monthly special compensation for catastrophic inju-
ries or illnesses paid to servicemembers under 37 
U.S.C. § 439;
• Any combat-related special compensation paid by the 
Department of Defense under 10 U.S.C. § 1413a;
• Disability severance pay paid by the Department of 
Defense under 10 U.S.C. § 1212;
• Any payment by the Department of Defense to a sur-
vivor in connection with the death of a member of the 
uniformed services (see 10 U.S.C. §§ 1431-1456); and
• Disability-related military retired pay paid by the 
Department of Defense to a servicemember retired under 
10 U.S.C. §§ 1201-1202, 1204-1205, except that such 
payments are excluded from CMI only to the extent that 
they exceed the military retired pay that the servicemem-
ber would have received if the servicemember had retired 
without a disability.

 However, certain benefits to current servicemembers are 
included in the CMI calculation, such as monthly special 
compensation from the DOD and retirement pay for people 
on the temporary disability retired list.
 Question: How does the HAVEN Act affect enforcement 
under § 707(b)(2) of the Bankruptcy Code and the determina-
tion of whether the presumption of abuse arises for veterans 
or their family members filing for chapter 7 relief under the 
Bankruptcy Code?
 Answer: Veterans or their family members who file for 
bankruptcy relief under chapter 7 should exclude income 
covered by the Act from the calculation of CMI. The calcu-
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lation of CMI is the starting point for determining whether a 
chapter 7 case is presumed abusive under § 707(b)(2).
 Question: How does the HAVEN Act affect chapter 13 cases?
 Answer: Veterans and their family members who file for 
bankruptcy relief under chapter 13 should exclude income 
covered by the HAVEN Act from the calculation of CMI, 
which may affect the determination of projected disposable 
income available for a chapter 13 plan.
 Question: Will the U.S. Trustee Program (USTP) require 
debtors to produce documentation to support any veterans’ 
benefits that they exclude from the calculation of CMI?
 Answer: The USTP will limit its requests for documents 
related to income excluded from CMI under the HAVEN Act 
so as to not unduly burden debtors. The USTP does not rou-
tinely request from debtors documents not otherwise required 
by the Bankruptcy Code or Rules without a specific need for 
additional information.
 Question: How does the HAVEN Act affect the USTP’s 
enforcement under § 707(b)(3) of the Bankruptcy Code (bad 
faith and the totality of the circumstances), and the determi-
nation of a debtor’s actual ability to repay creditors?
 Answer: By modifying the definition of CMI, the 
HAVEN Act does not directly impact § 707(b) (3)’s provi-
sions providing for dismissal of cases based on the debtor’s 
bad faith or under the totality of the circumstances.

SBRA Rules Comment Period Open
 On Feb. 19, 2020, the Small Business Reorganization 
Act of 2019, Pub. L. 116-54 (SBRA), will go into effect — 
long before the normal three-year rules amendment pro-
cess runs its course. As a temporary measure, the Advisory 
Committee on Bankruptcy Rules has drafted Interim 
Bankruptcy Rules that can be adopted by courts as local 
rules or by general order when the SBRA goes into effect. 
The Advisory Committee has also drafted amendments 
to the Official forms to address the SBRA. The Standing 
Committee now seeks comment on the proposed SBRA 
rules and forms for a short four-week period prior to mak-
ing final recommendations:

• Interim Bankruptcy Rules 1007(b), 1007(h), 1020, 
2009, 2012(a), 2015, 3010(b), 3011 and 3016.
• Official Forms 101, 201, 309E, 309F, 314, 315 and 
425A, and new Official Forms 309E2 and 309F2.

The comment period is open until Nov. 13, 2019. Because of 
the short publication period for the Interim Rules and related 
Official Forms, there will be no public hearings. 
 Read the text of the proposed amendments and sup-
porting materials at uscourts.gov/sites/default/files/pre-
liminary_draft_of_proposed_amendments_to_the_feder-
al_rules_of_bankruptcy_procedure_-_interim_rules_and_
forms_0.pdf.  abi
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