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Ab stract

In the fifty years since The United Meth od ist Church be came a de nom i na -
tion, the body has ex pe ri enced well-doc u mented de clines in the United States,
ex pan sions in much of Af rica, and deep en ing di vi sions over hu man sex u al ity.
Those di vi sions have im pacted moral, le gal, theo log i cal, eth i cal, pas to ral, and
vo ca tional mat ters in the life of the church. They threaten to un der mine and
over whelm the con sti tu tional sys tem that the church has used for more than
two cen tu ries to or der its op er a tions and main tain ac count abil ity. 

John Wes ley had de vised and led the Meth od ist connexion. Af ter the end of
the co lo nial era in Amer ica, he re lin quished any pre tense of con trol over his
connexion in the newly in de pend ent na tion. Amer i can Meth od ists gov erned
them selves around two cen ters of au thor ity—con fer ences, and an epis co pacy.
Yet ex pan sions into dis tant fron tiers and sus pi cions about im bal ances of power 
led them to ex plore other struc tures with stan dards for church doc trine and or -
gans of church gov ern ment. 

The Gen eral Con fer ence of the Meth od ist Epis co pal Church made a mo -
men tous de ci sion in 1808 to adopt an ap proach to pol ity that es tab lished a
connectional sys tem on a con sti tu tional ba sis. The con cept of a church pol ity
con structed on a Con sti tu tion is nei ther self-ev i dent nor nec es sary. 
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In two ma jor sec tions, this article ex am ines con sti tu tional Meth od ism in
his tor i cal and op er a tional per spec tives. It looks at the con sti tu tional cri sis
loom ing in United Meth od ism over church laws re gard ing ho mo sex u al ity and
the de nom i na tional ef forts to ad dress them. Those efforts may be unconsti-
tutional.

Introduction

The United Meth od ist Church, as a body, is crit i cally ill and its or ganic sys -
tems are fail ing. The de nom i na tion is deeply di vided over is sues that in volve
hu man sex u al ity and is deeply chal lenged by de clines in num bers and in flu -
ence. Even more trou bling is that the church is try ing to deal with these dif fi cul -
ties while ap pear ing to dis trust the con sti tu tional sys tem that Meth od ists
de vised to or der their the ol ogy and their pol ity.

The Gen eral Con fer ence of the Meth od ist Epis co pal Church in 1808
made a mo men tous de ci sion to es tab lish a con sti tu tional ba sis for its
connectional life. For more than two hun dred years, nu mer ous Meth od ist
bod ies have em braced and ex panded this con sti tu tional ap proach. When
streams of Meth od ism di vided, the newly cre ated bod ies con tin ued their own
forms of con sti tu tional Meth od ism. When streams re united, they or dered
their new bod ies on a con sti tu tional ba sis. They trusted a con sti tu tional sys tem 
that of fered meth ods of ac count abil ity and means for eq ui ta bly dis trib ut ing
ecclesial power. Con sti tu tional Meth od ism per sisted and en dured.

This es say ex am ines con sti tu tional Meth od ism from his tor i cal and op er a -
tional per spec tives. It also looks at the con sti tu tional cri sis loom ing in United
Meth od ism over church laws re gard ing ho mo sex u al ity. It ques tions ef forts to
ad dress the cri sis. In deed, this es say ar gues that such ef forts give ev i dence of
the church’s turn to un con sti tu tional meth ods for ad dress ing the cri sis, per -
haps be cause it no lon ger trusts some con sti tu tional ap proach to pro tect
church doc trine or pre serve church pol ity.

The United Meth od ist Church, at its cre ation in 1968, chose a Con sti tu -
tion as an es sen tial means for or der ing the body and for hold ing its sys tems ac -
count able. Now, the body is in crit i cal con di tion. Its or ga ni za tional, missional,
and fi nan cial chal lenges are im mense. And the de nom i na tion may be, in ten -
tion ally or un in ten tion ally, choos ing to aban don the con sti tu tional ap proach
that has main tained, con strained, and sus tained Meth od ism for more than two
cen tu ries.
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A Body in Crit i cal Con di tion

From an cient days when apos tles wrote epis tles,1 to cur rent days when
wor ship ers sing hymns of faith,2 theo lo gians and prac ti tio ners of Chris tian ity
have found “body” to be a help ful met a phor to dis cuss the na ture of the church. 
The United Meth od ist Church is one such “body.” But these days the body is
crit i cally ill—with its sys tems fail ing.

Those sys tems are a re sult of a choice made by Amer i can Meth od ists cen -
tu ries ago as a means to be ef fec tively in mis sion. That choice was a de ci sion to
em body the Meth od ists’ connectional doc trine and pol ity in a con sti tu tional
sys tem.

This is an es say about that de ci sion—one that has shaped Meth od ism for
more than two hun dred years. In choos ing a con sti tu tional sys tem, The Meth -
od ist Epis co pal Church in 1808 cre ated a frame work of in ter lock ing au thor i -
ties to de cen tral ize and dis trib ute power for gov ern ing the church. It also
crafted a con sti tu tional method for de fin ing doc trinal stan dards. It is the ar chi -
tec ture of The United Meth od ist Church.

Now this con sti tu tional sys tem of The United Meth od ist Church is crit i -
cally un sta ble. Born fifty years ago, the church con sti tu tion ally ended the ra cial
seg re ga tion built into The Meth od ist Church in 1939. Through five de cades,
The United Meth od ist Church has wel comed in creas ing num bers of women
and per sons of color to the high est lev els of church lead er ship, has be come an
in creas ingly global body, has de vel oped new pat terns of wor ship, and has de -
vised new or ders of min is try for clergy.

But the body has also lac er ated it self, al most from birth, is su ing pro -
nounce ments and en act ing laws on mat ters of hu man sex u al ity. These cut ting
ac tions were, to some, signs of spir i tual dis ci pline. They were, to oth ers, signs
of spir i tual dis or der. They oc curred while The United Meth od ist Church was
ex pe ri enc ing some well-doc u mented dif fi cul ties with ag ing de mo graph ics and
at ten dance de clines in nearly ev ery global re gion ex cept Af rica. Now the body
is not only di vided, but it no lon ger seems to trust the sys tems that have sus -
tained the or gan ism and its pre de ces sor bod ies for cen tu ries.
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Lord.” John B. Foley, “One Bread, One Body,” The United Meth od ist Hym nal (Nash ville:
The United Meth od ist Pub lish ing House, 1989), no. 620.



The Or i gins of an Ap proach to Church Or der

The United Meth od ist Church has its or i gins in a Meth od ism that ar rived
in North Amer ica with an in flux of im mi grants. Some, like Rob ert Strawbridge
and Barbara Heck, de vel oped their own ver sions of a Wes leyan move ment.
Oth ers, like Fran cis Asbury and Thomas Coke, came with cre den tials from Mr. 
Wes ley him self, who had named them to be the joint su per in ten dents of Amer -
i can Meth od ism. Wes ley wanted the con fer ence of preach ers to have au thor ity
for the move ment. The su per in ten dents were to over see it.

Then Amer i can Meth od ism de clared it self to be a church in 1784. Grad ual
growth in num bers, dis tance, and di ver sity meant Meth od ists along the coast
dif fered from those on the fron tier, and those in the north dif fered from those
in the mid dle states and south. In the pro cess, an nual con fer ences re flected
their re gional cul tures. And su per in ten dents called them selves bish ops. By the
first de cade of the 1800s, The Meth od ist Epis co pal Church in Amer ica had a
mix ture of gov ern ing au thor i ties. An nual con fer ences de cided who the preach -
ers would be. A qua dren nial gen eral con fer ence of all preach ers de cided what
the doc trines and reg u la tions of the church would be. The bish ops (in prac tice, 
one Bishop, Fran cis Asbury) decided where preachers under appointment
would be.

Con flicts arose, di vi sions formed, and fears about church doc trine stirred.
Then Amer i can Meth od ists took an un prec e dented step. They de vised a sys -
tem for gov ern ing the church that dis trib uted power con sti tu tion ally within
the or gan ism and that made the body ac count able to re stric tive rules that as -
signed and restrained authority.

A Du ra ble Sys tem Amid Signs of Doubt

This con sti tu tional sys tem sus tained Meth od ism’s connectional pol ity
through pe ri ods of ex pan sion, re viv al ism, and so cial ac tiv ism in ecclesial life.
Over two cen tu ries, the power of women rose, in sti tu tions for ed u ca tion and
health care emerged, stan dards for ed u cat ing clergy deep ened, and for eign
mis sions flour ished. The con sti tu tional sys tem en dured schisms that frac tured
the church into parts that cre ated their own con sti tu tional sys tems. The con sti -
tu tional ap proach to connectional pol ity en dured cen tu ries of global and do -
mes tic tur bu lence: slav ery ended; world wars raged; de moc racy rose; des pots
fell; econ o mies rose and crashed; ra cial seg re ga tion was le gal ized; lynch ing
was over looked; seg re ga tion and dis crim i na tion were banned, at least in law;
and colonies were liberated.
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Now there are signs of doubt about the con sti tu tional sys tem. It seems no
lon ger to be trusted. It might not en dure. And, with out it, the body might not
sur vive. The United Meth od ist Church is in crit i cal con di tion be cause it is
plagued by deep dis trust in, and dis use of, the con sti tu tional sys tems that have
sus tained it as a body. The or gan ism is break ing down.

In 2016, the Gen eral Con fer ence—locked into di vi sions about the church
laws that de clare ho mo sex u al ity and Chris tian ity in com pat i ble—nar rowly
adopted a pro posal from the Coun cil of Bish ops for a com mis sion (with mem -
bers named by the Bish ops) that was to find a way to move the body for ward in
deal ing with these divisive laws. Events since May 2016 il lus trate the se ver ity of 
the cri sis in United Meth od ism.

 The Coun cil of Bish ops, af ter nam ing the mem bers of the com mis -
sion, as sumed re spon si bil ity for rec om mend ing leg is la tive and
con sti tu tional changes that the Gen eral Con fer ence should take
from the com mis sion, thus ap pear ing to claim leg is la tive au thor ity
that is con sti tu tion ally reserved to General Conference. 

 The Ju di cial Coun cil ques tioned the con se cra tion of a woman who
was elected to the epis co pacy at a ju ris dic tional con fer ence be cause
she was (at the time of her elec tion) mar ried to an other woman—
even though she was el i gi ble for elec tion as an el der in good stand ing
in an an nual con fer ence. Thus it ap peared to grant it self au thor ity to
in ter vene in judg ments about clergy that are con sti tu tion ally
re served to an nual con fer ences and au thor ity to in ter vene in
judg ments about elec tions of bish ops that are con sti tu tion ally
reserved to jurisdictional or central conferences.

 The Coun cil of Bish ops ex pressed “dis may” about the out come of
vot ing by the an nual con fer ences on con sti tu tional amend ments
that had been ap proved by the Gen eral Con fer ence, ques tioned the
“mo ti va tion” that led to the de feat of two amend ments, and
prom ised to rely in stead on laws in the Dis ci pline (which are not
equal to what is es tab lished con sti tu tion ally) and also on So cial
Prin ci ples (which have nei ther le gal nor constitutional authority).

 The Sec re tary of the Gen eral Con fer ence, af ter the Bish ops cited
“dis may” at the re sults of the vot ing, de clared that the text of one
con sti tu tional amend ment was not the text that had been adopted
by the Gen eral Con fer ence two years ear lier; so, in stead of be ing
de feated by the an nual con fer ences, a cor rected ver sion of the
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amend ment will be cir cu lated for a new round of vot ing by annual
conferences.

In sum mary, the Gen eral Con fer ence does not ap pear to trust its abil ity
to en act leg is la tion that uni fies the church; the Coun cil of Bish ops does not
ap pear to trust the pro cess for ap prov ing con sti tu tional amend ments; the Ju -
di cial Coun cil does not ap pear to trust the con sti tu tional au thor ity of an nual
con fer ences to make judg ments about clergy mem bers or of ju ris dic tional con -
fer ences to make judg ments about con se crat ing bish ops; and the an nual con -
fer ences can not trust the ac cu racy of words on which they are vot ing.

At a time when clearly de fined au thor i ties in the body should be pre pared
to deal with the di vi sions and the chal lenges fac ing the de nom i na tion, con sti -
tu tional Meth od ism is in cri sis in The United Meth od ist Church.

The Or i gins of Con sti tu tional Meth od ism

In May 1808, when 129 itin er ant preach ers gath ered in Bal ti more for a
Gen eral Con fer ence of the Meth od ist Epis co pal Church in Amer ica, the meet -
ing that they were about to con duct may not have seemed all that mo men tous.
These Gen eral Con fer ences had al most be come cus tom ary. They met, as
usual, in Bal ti more. Fran cis Asbury, as usual, was in the chair. Par lia men tary
power, as usual, rested with preach ers who came from the three big an nual con -
fer ences along the cen tral At lan tic coast—mem bers from Vir ginia, Phil a del -
phia, and Bal ti more car ried nearly two-thirds of the votes.

The preach ers had been hold ing these gen eral mem bers’ meet ings
quadrennially since 1792. Be fore then, all of the Meth od ists known as “trav el -
ing preach ers” had met an nu ally in such a con fer ence. But suc cess had forced
them to make a change. In 1792, they re al ized that the ex pand ing fron tiers of
their move ment had made an nual meet ings im prac ti cal. So they de cided to
hold Gen eral Con fer ences ev ery four years for all of the preach ers in the con -
nec tion. Af ter 1796, 1800, and 1804, a conference in 1808 was next.

Asbury, who was 62, had been the most prom i nent fig ure in Amer i can
Meth od ism since his 30s, even be fore Meth od ists had for mally de clared them -
selves to be a “church” in 1784. He re ally em bod ied the “itin er ant gen eral su -
per in ten dent” for the de nom i na tion. In 1808, he was the only bishop en gaged
in su per in tend ing the church. An other would be elected dur ing this Gen eral
Con fer ence, but for all prac ti cal pur poses that new est bishop was go ing to be
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as sist ing Asbury with the itin er ant gen eral su per in ten dency—not shar ing it
with him on an equal ba sis.3

When they gath ered in 1808, the preach ers ex pected to take what ever
steps were nec es sary to con tinue gov ern ing the Meth od ist Epis co pal
Church. They func tioned as the “con fer ence,” which had suc ceeded John
Wes ley as the au thor ity for Meth od ism.4 The “con fer ence” could con trol the
church, and the mid-At lan tic ma jor ity could con trol the con fer ence. Among its 
129 mem bers, 32 were from Phil a del phia, 31 were from Bal ti more, and 19
were from Vir ginia.5 How ever, since a Gen eral Con fer ence un der stood that it
had “un lim ited pow ers”6 in the or ga ni za tion and or der of the church, some
preach ers feared that

a ma jor ity vote might at any time over throw the Ar ti cles of Re li gion,
the Gen eral Rules, or the Epis co pal gov ern ment of the Church.7

Those fears fos tered an op por tune en vi ron ment for things to change.

A Con sti tu tional Ap proach to Doc trine and Pol ity

The changes that ac tu ally oc curred dur ing the 1808 Gen eral Con fer ence
ad dressed the body’s doc trinal stan dards and de cided a new course for the
church’s polity.

A par lia men tary ma neu ver mit i gated the power of dom i nant an nual con -
fer ences. A Con sti tu tion was adopted, de fin ing and lim it ing the power of the
Gen eral Con fer ence, pro tect ing doc trinal stan dards, and per ma nently pro tect -
ing the epis co pacy. A “del e gated” or “rep re sen ta tive” Gen eral Con fer ence re -
placed one in which all “trav el ing preach ers” were “mem bers.” Wil liam
McKendree, a preacher and pre sid ing el der from the West ern Con fer ence—
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Thomas Coke was busy elsewhere in the world. Richard Whatcoat had died in 1806.

4 Richard P. Heitzenrater, Wesley and the People Called Methodists (Nashville:
Abingdon, 1995), 283, 292. 

5 John J. Tigert, A Constitutional History of American Episcopal Methodism (Nashville:
Publishing House of the M. E. Church, South; Smith and Lamar, Agents, 1904), 297; cf.
Horace M. DuBose, Life of Joshua Soule (Nashville: Publishing House of the M. E. Church,
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6 Tigert, Constitutional History, 297
7 Tigert, Constitutional History, 298.



not from one of the big three—was elected to join Asbury in the itin er ant gen -
eral su per in ten dency.

Dis cus sions about the ac tions taken by  the 1808 Gen eral Con fer ence re -
main con tro ver sial. In the 1980s, Rich ard P. Heitzenrater and the late Thomas
C. Oden, two of United Meth od ism’s pre mier schol ars of Wes leyan the ol ogy
and his tory, en gaged in an in tense de bate about the mean ing of the ac tion
taken when the 1808 Gen eral Con fer ence adopted the First Re stric tive Rule,
ef fec tively lim it ing the power of sub se quent Gen eral Con fer ences.8

Heitzenrater dis tin guished be tween “doc trinal stan dards” and “state ments”
of Meth od ist the ol ogy, such as Wes ley’s Ser mons and Notes on the New Tes ta -
ment, and John Fletcher’s Checks Against Antinomianism. He cited the ev i dence 
that a mo tion to name doc u ments other than the Ar ti cles of Re li gion as doc trinal 
stan dards was de feated by the 1808 Gen eral Con fer ence and that the para -
graph in the Min utes con tain ing the de feated mo tion about in clud ing Wes ley’s 
Notes and Ser mons and Fletcher’s Checks has a huge let ter X drawn through the
page. That mark was based on a mo tion to strike it from the re cord.

Oden in ter preted the phrase “our pres ent ex ist ing and es tab lished stan dards
of doc trine” to in clude Wes ley’s Notes and “Stan dard” Ser mons along with the
Ar ti cles of Re li gion. He pointed to the ci ta tions of the Notes and Ser mons as
theo log i cal au thor i ties for Meth od ists from the 1770s and through out Meth -
od ist his tory. He in sisted that ac tions taken by the 1808 Gen eral Con fer ence
with ref er ence to “pres ent ex ist ing and es tab lished stan dards of doc trine” were
based on the 1804 Dis ci pline, which was in ef fect at the time.

Heitzenrater ar gued (pp. 17–18) that

The Gen eral Con fer ence was not will ing to go on re cord de fin ing its
stan dards of doc trine in terms of doc u ments other than the Ar ti cles,
not even Wes ley’s Ser mons and Notes. . . . The in tent of the 1808
Gen eral Con fer ence thus seems to be clear. The ma jor ity de sired to
re strict Meth od ism’s “es tab lished stan dards of doc trine” to the Ar ti -
cles of Re li gion that Wes ley pro vided in 1784 and to avoid even im -
ply ing, by as so ci a tion or oth er wise, that there were other spe cific
writ ings that were au thor i ta tive in the same man ner.
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Oden in sisted (pp. 41–42, 53) that 

John Wes ley’s Ser mons and Notes have had an un in ter rupted con -
sen sual his tory of be ing re ceived as es tab lished stan dards of doc -
trine in the United Meth od ist Church and its pre de ces sors . . . [and] 
the very pur pose of the First Re stric tive Rule was to guar an tee that
these es tab lished stan dards (Ser mons, Notes, and more re cently Ar ti -
cles) not be amended.

The pur pose of this es say is not to at tempt any res o lu tion of that de bate.
Rather, it is to say that the de ci sion by the Gen eral Con fer ence in 1808 to move 
to a con sti tu tional sys tem was to pro vide for church doc trine and church or der. 
Nei ther doc trinal stan dards nor loci of au thor ity were to be al tered at the whim
of a leg is la tive ma jor ity, a bishop, an an nual con fer ence, or any other en ti ties in
the body with out ac count abil ity to a larger struc tural de sign. Cre at ing a con sti -
tu tional sys tem was as much about theology as it was about polity.

When the 1808 Gen eral Con fer ence con cluded af ter three very dif fi cult
weeks, de ci sion-mak ing au thor ity had been dis trib uted across a con sti tu tion -
ally con strained con nec tion of in sep a ra ble en ti ties, with pow ers that they ex er -
cised sep a rately from one another. 

Not all of these changes took shape at once or at one Gen eral Con fer ence.
Yet the ac tions of 1808 al tered things—per ma nently. A mem ber ship meet ing
con ducted by all of the preach ers in Amer i can Meth od ism with un tram meled
au thor ity to write laws for the whole church had hap pened for the fi nal time.
Af ter 1808, every gov ern ing power in the church was con sti tu tion ally con -
strained and ac count able to an au thor ity other than it self. Re nowned church
leader Jesse Lee of Vir ginia de clared that 1808 ended the Gen eral Con fer ence
as he had known it.  He said 1808 was “our fifth and last Gen eral Con fer ence.”9

Con sti tu tional Meth od ism in His tor i cal Per spec tive

It is not self-ev i dent that church pol ity re quires a Con sti tu tion. “How
strange to think of the Body of Christ in the world need ing a con sti tu tion,”
wrote Thomas Ed ward Frank.10 Nor is it ob vi ous that the Meth od ist Epis co pal
Church in 1808 re ally un der stood that it had adopted a Con sti tu tion or cre -
ated con sti tu tional Meth od ism. The 1808 Gen eral Con fer ence con cluded
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with out any de ci sion to pub lish a doc u ment called a Con sti tu tion or to des ig -
nate any por tion of its re cord with that title. However, the concept was present.

What the Gen eral Con fer ence ac tu ally adopted was a set of prin ci pled con -
straints and re straints on gov ern ing units within the church. It de fined the “full
pow ers” that were granted to the Gen eral Con fer ence for leg is la tive acts (i.e.,
“rules and reg u la tions”) while spec i fy ing “lim i ta tions and re stric tions” on
those pow ers over church doc trine and or der. It es tab lished the epis co pacy
and pre vented the Gen eral Con fer ence from al ter ing it.11

In ef fect, the 1808 Gen eral Con fer ence es tab lished the prin ci ples in
Methodist pol ity that are au thor i ta tively prior to—and su pe rior to—the leg -
is la tive pre rog a tives of Gen eral Con fer ence and the epis co pal pre rog a tives of
itin er ant gen eral su per in ten dents. In fact, if not in name, the 1808 Gen eral
Con fer ence adopted a “Con sti tu tion” for the church and thus cre ated con sti tu -
tional Meth od ism.

Gen er a tions of printed edi tions of books of Dis ci pline, is sued by var i ous
church bod ies that emerged from the nu mer ous schisms and the sep a ra tions
among 19th cen tury Meth od ists, in cluded these “lim i ta tions and re stric tions”
with out de clar ing or des ig nat ing them to be their Constitution. 

How ever, the 1892 Gen eral Con fer ence of the Meth od ist Epis co pal
Church took an ac tion that for mally rec og nized what had hap pened in 1808 as
cre at ing a Con sti tu tion. In adopt ing a re port from its Con sti tu tional Com mis -
sion, the 1892 Gen eral Con fer ence of the Meth od ist Epis co pal Church in -
cluded in its action the following statement:

The sec tion on the Gen eral Con fer ence in the Dis ci pline of 1808, as
adopted by the Gen eral Con fer ence of 1808, has the na ture and
force of a Con sti tu tion. That sec tion, to gether with such mod i fi ca -
tions as have been adopted since that time in ac cor dance with the
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pro vi sions for amend ment in that sec tion, is the pres ent Con sti tu -
tion.12

That un der stand ing has pre vailed ever since. And most of Meth od ism has built 
its struc tures of gov er nance upon a Con sti tu tion.

The Gen eral Con fer ence of the Meth od ist Epis co pal Church in 1908 cel e -
brated the one hun dredth an ni ver sary of the Con sti tu tion dur ing its ses sion in
Bal ti more.13 And sub se quent edi tions of var i ous books of Dis ci pline in mul ti -
ple Meth od ist bod ies clearly dis tin guished the church’s Con sti tu tion from
its leg is la tive en act ments.14 A few ex am ples from the Dis ci plines of en su ing de -
cades il lus trate the point.

 Paragraphs 1 through 47 of the Doctrines and Discipline of the Methodist 
Episcopal Church, 1924, are clearly labeled “The Constitution” and
they precede the section beginning in 48 labeled “Legislation.”

 Paragraphs 32 through 43 of The Doctrines and Discipline of the
Methodist Episcopal Church, South, 1934 (and also 1938) retained
the substance of the language that appeared as constituting the
established governing systems of the Church.

 The Doctrines and Discipline of The Methodist Church, 1939, contains
the official record that defined the newly reunited denomination
after 95 years of north/south division. It established the constitu-
tional basis on which the church was built and 1 through 108 in
the MC Discipline 1939 were labeled “Part I: The Constitution” for
The Methodist Church. It reunited the Methodist Episcopal
Church, the Methodist Episcopal Church, South, and the Methodist 
Protestant Church. It established two new constitutional entities: a
Judicial Council and Jurisdictional Conferences. It approved all the
legislative enactments by which the church would function.

 The Doctrine and Discipline of the African Methodist Episcopal Church,
1940, in its opening section, published 3–49A with the desig-
nation that it was “Part I: The Constitution.” 
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 The Book of Discipline of The United Methodist Church, which expressed
the merger of the Evangelical United Brethren and The Methodist
Church in 1968, designated “Part I: The Constitution” in 1–66.

A Con sti tu tional Cri sis That Pre ceded the Con sti tu tion

Many forms of Meth od ism have emerged since the Gen eral Con fer ence
in 1808. Its con sti tu tional text has been amended and ex panded through the
cen tu ries. His tor i cal pro cesses com pelled Amer i can Meth od ism to cope
with di vi sions, dis rup tions, dis union, and some re uni fi ca tion. Through it all,
con sti tu tional Meth od ism has con tin ued. Most of that orig i nal form re mains
in the Con sti tu tion of The United Meth od ist Church to day.

The pre vail ing Meth od ist pat tern placed the events of 1808 as a land mark
that trans formed the church from a pol ity built upon a con trol ling leg is la ture
(known as the Gen eral Con fer ence) and over seen by a con trol ling bishop
(named Fran cis Asbury) into a con sti tu tional pol ity with a leg is lat ing Gen eral
Con fer ence, a su per in tend ing epis co pacy, and an in ter lock ing net work of con -
fer ences (e.g., an nual, quar terly), each of which had some con sti tu tion ally es -
tab lished au thor ity as signed to it.15 Nev er the less, con sti tu tional Meth od ism
al most did not hap pen. 

On the agenda of the 1808 Gen eral Con fer ence was a “me mo rial” (or “pe -
ti tion,” in cur rent jar gon) from the 1807 New York An nual Con fer ence. It re -
quested two ma jor changes in the or der of the Gen eral Con fer ence: first, that it
should be changed from its cur rent char ac ter as a mem ber ship body of all trav -
el ing preach ers to a “rep re sen ta tive or del e gated” body; and, sec ond, that it be
com posed “of an equal rep re sen ta tion from the An nual Con fer ences.”16 The
con cept of a del e gated Gen eral Con fer ence was not a new idea, nor was it likely 
to be dis missed im me di ately. But the con cept of al ter ing Gen eral Con fer ence
to a body whose an nual con fer ences all had equal vot ing strength would be
anathema to the big annual conferences. 

On May 9, 1808, the Gen eral Con fer ence turned its at ten tion to the me -
mo rial from New York. Bishop Asbury, as the chair, asked, “whether any fur -
ther reg u la tion in the or der of the Gen eral Con fer ence” should be con sid ered.
By voice vote, the re sponse was af fir ma tive, so the body pro ceeded to that item
of busi ness.
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Im me di ately, Ste phen G. Roszel, a mem ber of the Bal ti more An nual Con -
fer ence, moved that a com mit tee be named to draft plans “for reg u lat ing the
Gen eral Con fer ence.” His mo tion was ap proved. Asbury, as the chair, de clared
“that the com mit tee be formed of an equal num ber from each An nual Con fer -
ence.”17 Two preach ers from each of the seven an nual con fer ences formed the
com mit tee. This group of four teen went to work.

Seven days later, on Mon day, May 16, the com mit tee sub mit ted its draft re -
port to the Gen eral Con fer ence. It pro posed a list of eight “con sti tu tional”18 pro -
vi sions, among them a del e gated Gen eral Con fer ence, for which each An nual
Con fer ence was to have an equal num ber of del e gates, who would be cho sen by
bal lot in the an nual con fer ences.19 De bate en sued on sev eral as pects of the draft,
not least the equal iza tion of power among the an nual con fer ences. Jesse Lee
op posed it, be cause he felt the “[An nual] Con fer ence rights” were be ing vi o -
lated by an equal iza tion of the del e ga tions and by the man date that bal lot ing—
rather than se nior ity—be used as the method for choos ing all the del e gates.

On Wednes day, May 18, the Gen eral Con fer ence voted on the first pro -
posal in the draft doc u ment, namely to re con sti tute the Gen eral Con fer ence as
a body “com posed of del e gates from the An nual Con fer ences.” It was de feated, 
64–57.20

The ba sic con cept, namely that the body be con sti tuted as a del e gated
Gen eral Con fer ence, had failed. Its de feat ap peared to doom ev ery thing in the
com mit tee’s re port. With that ac tion, some mem bers from the los ing side be -
gan to gather their be long ings in prep a ra tion for their de par ture from Bal ti -
more. At least one mem ber on the mi nor ity side was ob served weep ing. Eli jah
Hedding called it a “cri sis,” fear ing that it might be the end of the church.21

Some Deft Par lia men tary Ma neu vers

But Asbury and Wil liam McKendree (who had been elected bishop four
days ear lier) ini ti ated con ver sa tions with some of the preach ers and pleaded
with them to stay for a lit tle lon ger. They re mained and, on the fol low ing
Mon day, May 23, they turned to a rather mun dane item of busi ness—to set
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both the time and the place of the next Gen eral Con fer ence. Clev erly, Ste phen
Roszel moved that a de ci sion about the date and site of the next meet ing be de -
ferred un til a de ci sion had been made about who would con sti tute the 1812
Gen eral Con fer ence. When that was ap proved de ci sively, it had the ef fect— if 
not the par lia men tary form—of be ing a mo tion to re con sider the item that
had been nar rowly de feated on May 18. Af ter Roszel’s mo tion was adopted, a
mo tion to con vene the next Gen eral Con fer ence in 1812 as a del e gated body,
with each An nual Con fer ence to be rep re sented by “one mem ber for ev ery five
mem bers” was of fered and was ap proved de ci sively. A re mark ably deft move
came next when Joshua Soule, the prin ci pal au thor of the re port from the com -
mit tee of four teen, pro posed that 

each An nual Con fer ence shall have the power of send ing their pro -
por tion ate num ber of mem bers to the Gen eral Con fer ence, ei ther
by se nior ity or choice, as they shall think best.22

This mo tion achieved a num ber of re sults. It took ad van tage of the mo -
men tum sup port ing a del e gated Gen eral Con fer ence. It em pow ered an nual
con fer ences with a con sti tu tional au thor ity to se lect their Gen eral Con fer ence
rep re sen ta tives by a method cho sen by them, not im posed upon them. And it
neu tral ized the ob jec tions of Jesse Lee, who could tol er ate the con cept of a del -
e gated Gen eral Con fer ence but who in sisted on the con sti tu tional “rights” of
an nual con fer ences. Soule’s mo tion put Lee in a po si tion where he had to re -
main silent or he would be opposing his own principle. 

Soule’s mo tion car ried on Mon day af ter noon, May 23. Then the body de -
cided to con vene for its next ses sion in four years on May 1, 1812, in New York.
That would be the first time a Gen eral Con fer ence sat in any city but Bal ti -
more. It would also be the first time a Gen eral Con fer ence was a del e gated or
rep re sen ta tive body of the church. It would be the first time a Gen eral Con fer -
ence would meet un der its newly adopted con sti tu tional prin ci ples. And it all
hap pened be cause a num ber of preach ers—in clud ing Soule of New Eng land,
Roszel of Bal ti more, and Bishop Asbury him self—used par lia men tary tac tics
to lead the body to a con clu sion. At the close of the de bate and the votes, Jesse
Lee walked over to Joshua Soule and said, “Brother Soule, you’ve played me a
Yan kee trick!”23

With the ac tion of the 1808 Gen eral Con fer ence, the church had found a
way to avoid be com ing some autocephalous body with a Gen eral Con fer ence
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or an Asburian Epis co pacy as its head. It gave con sti tu tional au thor ity to the
an nual con fer ences that had been mak ing de ci sions about ad mit ting preach -
ers and would now be mak ing de ci sions about choos ing Gen eral Con fer ence
rep re sen ta tives. A con nec tion of in sep a ra ble en ti ties with sep a rated pow ers
emerged. Con sti tu tional Meth od ism had sta bi lized the church for cen tu ries of
ser vice.

A Cri sis that Con sti tu tional Meth od ism Could Not Re solve

The sys tem was tested of ten. The Gen eral Con fer ence had leg is la tive au -
thor ity. Bish ops had au thor ity that could not be lim ited by leg is la tion. But un -
der a con sti tu tional sys tem, bish ops might deem some leg is la tion con trary to
the lim its of 1808, or a Gen eral Con fer ence might deem a bishop’s be hav ior
con trary to church law. Schisms oc curred. Some, left out of the sys tem, had be -
come rest less: la ity, with a church gov erned solely by preach ers; and women,
with a church gov erned by clergymen who ordained only men.

One in trac ta ble is sue—slav ery—tested the whole or ga ni za tion. The 1844
frac ture, which di vided north ern and south ern Meth od ists into sep a rate de -
nom i na tions, was clearly a di vi sion about slav ery. But it also in volved a dis pute
about pol ity and au thor ity to take dis ci plin ary ac tion. In 1844, the church faced 
a con sti tu tional is sue, whether the Gen eral Con fer ence or the Board of Bish -
ops had au thor ity to exercise discipline over a Bishop. 

Elected to the epis co pacy in 1832, Bishop James O. An drew had be come a
sin gle par ent when his first wife died in 1840. To care for his fam ily, he en tered
into con tracts with slave own ers and paid them to pro vide the ser vices of slaves
for his needs. Then he mar ried a widow who owned slaves, and Bishop An drew 
be came a slave owner himself. 

On May 27, 1844, the Gen eral Con fer ence de bated var i ous pro pos als to
deal with the sit u a tion. One re solved that Bishop An drew be “af fec tion ately re -
quested to re sign.” Then a sub sti tute mo tion re solved “that he de sist from the
ex er cise of this of fice so long as this im ped i ment re mains.” An un suc cess ful res -
o lu tion pro posed that the mat ter “be re ferred to the Church” for dis cus sion
and that any de ci sion be de ferred un til the next Gen eral Con fer ence. The
Meth od ist Epis co pal Church was brought to the point of hav ing to face the
topic of slav ery as a doctrinal, disciplinary, and constitutional issue.  

In the midst of de bat ing these con flict ing res o lu tions, the del e gates dis -
puted “the power of the Gen eral Con fer ence over the bish ops.” They ar gued
whether the Gen eral Con fer ence had any au thor ity to dis ci pline a bishop or “to 
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re move a bishop, or to sus pend the ex er cise of his func tions.”24 Con sti tu tional
Meth od ist polity was being challenged.

The pres sure was more than the body could man age. The ar gu ments about 
pol ity is sues and about slav ery pushed the Meth od ist Epis co pal Church to the
brink of schism. The Gen eral Con fer ence ap pointed a com mit tee to pon der
the pos si bil i ties for a di vi sion of the church. Af ter twelve days, the com mit tee
sub mit ted a plan with twelve steps for sep a rat ing the church along geo graph -
ical bound aries that re flected le gal ized slav ery. The Gen eral Con fer ence ap -
proved each of the items in the pack age. Five of the steps were sup ported by
ap prox i mately 90 percent of the del e gates. The other seven steps were ap -
proved unan i mously.25 And the denomination split in two.

In the his tory of con sti tu tional Meth od ism, it can be de bated whether del -
e gates at the 1844 Gen eral Con fer ence ne glected to use their con sti tu tional
pol ity as the ba sis for deal ing with these cri ses or whether their con sti tu tional
pol ity was too weak for the task.

Did con sti tu tional Meth od ism fail as a means for main tain ing church
unity? Did it sim ply fail to re sist the so cial and po lit i cal forces di vid ing the na -
tion? Did Meth od ists over look the ca pac ity of their con sti tu tional sys tem to
ap ply anti-slav ery prin ci ples that had been ex pressed by their founder in Eng -
land, by Meth od ists in Amer ica as early as a Fluvanna Con fer ence in Vir ginia in 
1778, and by an other in 1785?26 Did Meth od ists sac ri fice their mis sion and
con sti tu tional or der to pla cate cultural and economic patterns in the country?

Two things are clear. The first is that the church failed to meet the test pre -
sented by the moral is sue of treat ing hu man be ings as prop erty; hence, it di -
vided. The sec ond is that con sti tu tional Meth od ism en dured the di vi sion of
1844; it even sur vived that schism.

The Per sis tence and Ex pan sion of Con sti tu tional Meth od ism

The struc tures of the two Meth od ist bod ies in the north and the south af ter 
1844 re tained the key com po nents of the con sti tu tional sys tem that was
adopted in 1808. Both the Meth od ist Epis co pal Church and the Meth od ist
Epis co pal Church, South, es tab lished con sti tu tional pol i ties with an episcopacy,
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a Gen eral Con fer ence, a net work of an nual con fer ences, and the con straints
that were adopted by the Gen eral Con fer ence in 1808.

When re union came in 1939, a Con sti tu tion was an es sen tial com po nent
of the struc ture for the re uni fied church. In deed, the con sti tu tional sys tem was
ex panded. In ad di tion to the Gen eral Con fer ence, all the an nual con fer ences,
and the epis co pacy, the new and re united Church in cluded in its Con sti tu tion
two other dis tinct and sep a rated pow ers. One es tab lished a con sti tu tional
sys tem of ra cial seg re ga tion in the United States by cre at ing a new layer within
ec cle si as ti cal or der called the ju ris dic tional con fer ences, where the bish ops
were to be elected. The other es tab lished a stand ing ju di ciary, with a “Ju di cial
Coun cil” to de cide dis putes about the con sti tu tion al ity or le gal ity of leg is la tive
ac tions by the Gen eral Con fer ence, re view de ci sions of law by bish ops, and
hear ap peals from any church tri als for which preach ers have con sti tu tional
guar an tees.

The Meth od ist Epis co pal Church, South, had es tab lished a Ju di cial Coun -
cil in its con sti tu tional sys tem in the 1930s. The Con sti tu tion for The Meth od -
ist Church, in 1939, in cluded it. The Con sti tu tion of The United Meth od ist
Church, from its in cep tion in 1968, also pro vided for an independent judiciary.

The Ju di cial Coun cil, like all con sti tu tional bod ies, has pow ers as signed to
it that sep a rate it from the oth ers. It has the con sti tu tional au thor ity to “pass
upon” de ci sions of law by bish ops, to de ter mine the con sti tu tion al ity of ac tions 
by the Gen eral Con fer ence, to “de ter mine the le gal ity of any ac tion” by a board 
cre ated by the Gen eral Con fer ence, to re view ap peals of clergy af ter tri als, and
to make de ci sions that are “fi nal.”27 It writes its own rules of pro ce dure and
elects its own of fi cers. But the Gen eral Con fer ence chooses its mem bers.

Test ing the Con sti tu tional Con nec tion

As the his tory of con sti tu tional Meth od ism con tin ues to un fold, its struc -
tures and sys tems con tinue to be tested. In the fi nal de cades of the twen ti eth
cen tury and the first de cades of the twenty-first cen tury, an other cri sis has
threat ened to over whelm and to di vide the struc tures of United Meth od ism. It
in volves pro vi sions in the Con sti tu tion, var i ous church laws, and dis puted
ques tions about hu man sex u al ity—homosexuality, in par tic u lar. In the years
since The United Meth od ist Church was es tab lished in 1968, ac tions by var i -
ous con sti tu tional bod ies have stretched the lig a ments of the con nec tion.
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Start ing in 1972, the Gen eral Con fer ence has ex er cised its “full leg is la tive
power over all mat ters dis tinc tively connectional”28 by en act ing laws that pro -
hibit any “self-avowed prac tic ing ho mo sex u als” from or dained min is try, cer ti -
fied can di dacy, or ap point ments as clergy.29 Dur ing the same pe riod, An nual
Con fer ences ex er cised their con sti tu tional au thor ity “on all mat ters re lat ing
to the char ac ter and con fer ence re la tions of its clergy mem bers, and on the
or di na tion of clergy”30 and claimed con sti tu tional free dom to ap ply, en force,
or ig nore these church laws not as a moral lib erty but as a con sti tu tional re -
spon si bil ity. The Bish ops, once noted for pub lic sol i dar ity, went pub lic with
their dif fer ences of opin ion.

Po lit i cal pro cesses have lured ad vo cates.They have also pressed con sti tu -
tional bound aries.

Ju ris dic tional Con fer ences heard nom i nees for the epis co pacy give com -
ments and an swer ques tions about their at ti tudes to ward the church laws con -
cern ing ho mo sex u al ity. The Gen eral Con fer ence, in elect ing the new
mem bers of the Ju di cial Coun cil ev ery four years, pro duced con ser va tive or
pro gres sive ma jor i ties in suc ces sive qua dren nia for the Ju di ciary. The Gen eral
Con fer ence in 2016—dis rupted by pro tests, ex horted by lib eral del e gates to
change church laws, and ex horted by con ser va tive del e gates to en force the ex -
ist ing church laws—au tho rized a group to ex am ine all church laws on ho mo -
sex u al ity. Known as the Com mis sion on a Way For ward, the group was cre ated 
by the Gen eral Con fer ence, which directed the Council of Bishops to name the 
Commission members. 

The Coun cil of Bish ops did so. And it in voked the au thor ity, un der 14 of
the Con sti tu tion, to call a spe cial ses sion of the Gen eral Con fer ence to ad dress
the topic and the re port. In Feb ru ary 2018, the Bish ops re ceived a re port from
the Com mis sion. They re viewed the re port, ap par ently in tend ing to sub mit
some re vised and ed ited ver sion of that re port to the called Gen eral Con fer -
ence in Feb ru ary 2019. This pro cess may be come an other test of con sti tu -
tional Meth od ism.

Ac cord ing to news sources, when the Coun cil of Bish ops met in Feb ru ary
2018, it took ac tions that had  ef fect of di min ish ing, if not elim i nat ing, one
rec om men da tion in the re port. Some ob serv ers in ter preted the ac tions of the
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Bish ops as step to ward re mov ing uni form laws against ho mo sex u al ity. In May
2018, the Bish ops af firmed three struc tural op tions but ap peared to rec om -
mend one.

Ad vo cacy groups, pon der ing the rec om men da tions from the Com mis sion
and the re vi sions of fered by the Bish ops, are plot ting next steps. Theo log i cal,
eth i cal, po lit i cal, cul tural, ecclesial, and fi nan cial ar gu ments are being
advanced.

There are also con sti tu tional con sid er ations. Those mat ters can po ten -
tially test whether the United Meth od ist Con sti tu tion will be an as set or an im -
ped i ment in re solv ing the de nom i na tion’s dis putes about ho mo sex u al ity. The
path way that the Com mis sion’s re port is tak ing could ensnarl the Coun cil of
Bish ops, the Gen eral Con fer ence, and the Ju di cial Council in a constitutional
co nun drum.

The Gen eral Con fer ence au tho rized the cre ation of a Com mis sion and
asked the Coun cil of Bish ops to name the mem bers of the Com mis sion. How -
ever, to what body, un der the Con sti tu tion, is the Com mis sion accountable?

The Coun cil of Bish ops and the Gen eral Con fer ence are sep a rated con -
sti tu tional en ti ties in United Meth od ism. It is pos si ble that the Gen eral Con -
fer ence, the Com mis sion it au tho rized, and the Coun cil of Bish ops have
al lowed the re port to take a path way that the Con sti tu tion does not al low. It
is con ceiv able that the Coun cil of Bish ops has claimed au thor ity—which it
does not have un der the Con sti tu tion—to mod ify the re port. It is also pos si -
ble that the Coun cil of Bish ops does not have au thor ity to sub mit its re vi sion
of the Com mis sion’s re port as a leg is la tive pro posal to the Gen eral Con fer -
ence. It is pos si ble that the whole pro cess has trans gressed the con sti tu tional
sep a ra tion of pow ers.

In deed, it is con ceiv able that the church has rested its hopes for a res o lu -
tion of all the per plex ing is sues re gard ing church law on ho mo sex u al ity in a
pro cess that vi o lates the Con sti tu tion. No leg is la tive de ci sion re gard ing
church laws about ho mo sex u al ity can in trude into the pre rog a tives of other
con sti tu tional en ti ties. 

It is pos si ble that the Church is on the verge of vi o lat ing its own Con sti tu -
tion—or fail ing to use it prop erly—in a step to re pair a se ri ous wound in the
Church. And con sti tu tional Meth od ism may not con tinue into the fu ture if it
can not man age this cri sis.

Ac cord ing to the Con sti tu tion of The United Meth od ist Church, only the
Gen eral Con fer ence can write laws that are “dis tinc tively connectional” for the
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church31 and only the an nual con fer ence can vote “on all mat ters re lat ing to the 
char ac ter and con fer ence re la tions of its clergy mem bers, and on the or di na -
tion of clergy.”32 So, in con sti tu tional United Meth od ism, the au thor ity of the
an nual con fer ence to de cide who will be or dained or who will be al lowed to
re main in the or dained min is try can not be vi o lated by some law that the Gen -
eral Con fer ence adopts. More over, only the Ju di cial Coun cil can de ter mine if a 
leg is la tive act by the Gen eral Con fer ence is “con sti tu tional.” But the Ju di cial
Coun cil is with out ju ris dic tion to con sider such ques tions un less a ma jor ity the 
Coun cil of Bish ops, 20 per cent of the Gen eral Con fer ence, or an an nual con -
fer ence, poses a query that lets it do so.

In 2018, Meth od ist bod ies are mark ing 210 years of con sti tu tional Meth -
od ism. The larg est and most global of those bod ies, namely The United Meth -
od ist Church, is mark ing 50 years as a Chris tian de nom i na tion gov erned by a
Constitution.

No body seems ready to pre dict the fu ture of the de nom i na tion ei ther as a
uni fied body or a con sti tu tional one. No body seems ready to ex ude the con fi -
dence that United Meth od ism will find a way to re solve its deep di vi sions over
hu man sex ual iden tity and ho mo sex u al ity. No body seems con vinced that
church laws con cern ing or di na tion and the ex er cise of the min is te rial of fice can 
be rec on ciled con sti tu tion ally. The called Gen eral Con fer ence in Feb ru ary
2019 may de cide not only whether The United Meth od ist Church re mains in -
tact but also whether constitutional United Methodism has a future.

Two cen tu ries ago, it was a con cept that 129 preach ers in Bal ti more em -
bod ied in a mis sion-driven in sti tu tion. But is it still sta bi liz ing the church to op -
er ate its mission?

Con sti tu tional Meth od ism in Op er a tional Per spec tive

While dis putes con cern ing ho mo sex u al ity dem on strate dra matic di vi sions 
that are threat en ing the in sti tu tional unity of the de nom i na tion, other trou ble -
some is sues lurk in the back ground of con sti tu tional United Meth od ism. They
raise doubts about the vi a bil ity of this sys tem of connectional pol ity to sta bi lize
the church for operating in the future. 
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31  The Constitution of The United Methodist Church, Division Two—Organization,
Section II:General Conference, Article IV, UMC Discipline 2016, 16, pp. 29–31.

32  The Constitution of The United Methodist Church, Division Two—Organization,
Section VI: Annual Conferences, Article II, UMC Discipline 2016, 33, p. 35–36.



Or ga ni za tional foun da tions of the de nom i na tion are shak ing. Mod els of
min is try are chang ing. En tre pre neur ial pas tors, not trav el ing preach ers, are the
cel e brated lead ers of the church. Con gre ga tions, not con fer ences, are stan -
dards mea sured for ef fec tive ness. Lo cal churches, not global con nec tions, are
core con cerns.  There are se ri ous ques tions about the ero sion of constitutional
United Methodism.

A Sep a ra tion of In ter con nected Pow ers

From its in cep tion as a de nom i na tion in 1968, The United Meth od ist
Church has had a Con sti tu tion with five “Di vi sions,” three of which es tab lish
the pow ers that are to con sti tute op er a tional units of the Church. Di vi sion
Two es tab lishes an “Or ga ni za tion” of var i ous con fer ences. Di vi sion Three es -
tab lishes “Epis co pal Su per vi sion.” Di vi sion Four es tab lishes “The Ju di ciary,”
which in cludes the Ju di cial Coun cil.33 Hence, the Ju di ciary, the “Con fer -
ences,”34 and “Epis co pal Su per vi sion”35 op er ate the church con sti tu tion ally.

While these are sep a rate and con sti tu tion ally equal Di vi sions, they con -
nect and in ter lock in sev eral ways. For ex am ple, Di vi sion Four of the Con sti tu -
tion es tab lishes the spe cific con sti tu tional au thor ity of the Ju di cial Coun cil in
six connectional ar eas:36

1. To determine the constitutionality of actions taken by conferences
in the connectional system, when those actions are appealed, either
by

a. a majority of the Council of Bishops or by twenty percent of the
delegates in the case of General Conference actions, or
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33  The Constitution of The United Methodist Church, Division Four—The Judiciary,
Articles I–IV, UMC Discipline 1968, 60–63, pp. 32–33.  Paragraph 63 authorizes the
General Conference to “establish for the Church a judicial system” that will ensure rights to
trial and appeal, for the clergy and the laity. This “judicial system,” while understood as part
of “The Judiciary,” is separate from the Judicial Council in that the “judicial system” will
arise by a legislative act of the General Conference that honors constitutional guarantees.
The Judicial Council is itself a constitutional entity, however, not a creature of legislative
action.

34  The Constitution of The United Methodist Church, Division Two—Organization,
UMC Discipline  2016, 8–44, pp. 27–39

35  The Constitution of The United Methodist Church, Division Three—Episcopal
Supervision, UMC Discipline 2016, 45–54, pp. 39–42.

36  The Constitution of The United Methodist Church, Division Four—The Judiciary,
Article II, UMC Discipline 2016, 56, pp. 42–43.



b. a majority of the bishops in a jurisdictional conference or central
conference or by twenty percent of the delegates in the case of a
jurisdictional or central conference;

2. “To hear and determine any appeal from a bishop’s decision on a
question of law in an annual conference” when one-fifth of that
conference has voted to appeal;

3. “To pass upon decisions of law made by bishops in annual
conferences”;

4. “To hear and determine the legality of any action taken therein by
any General Conference board or jurisdictional or central
conference board or body, upon appeal by one-third of the members 
thereof, or upon request of the Council of Bishops or a majority of
the bishops of a jurisdictional or central conference”;

5. “To have such other duties and powers as may be conferred upon it
by the General Conference”; and

6. “To provide its own methods of organization and procedure.”

As item num ber five of the list au tho rizes,37 the Gen eral Con fer ence has
con ferred a num ber of other “du ties and pow ers.” They de fine in law: some pa -
ram e ters for the work of the Ju di cial Coun cil about hear ing ap peals; some reg -
u la tions for deal ing with bish ops’ de ci sions of law; some Ju di cial Coun cil
“ju ris dic tion” on items aris ing in des ig nated en ti ties of the Church;38 and some
steps for fund ing Ju di cial Coun cil op er a tions.39

Within con sti tu tional Meth od ism, it is there fore im por tant to rec og nize
that the au tho ri za tions un der which the Ju di cial Coun cil ful fills its re spon si bil i -
ties de rive from a com bi na tion of con sti tu tional pro vi sions and legislative
enactments. 

 On some matters, such as the responsibilities of the Judicial Council
for determining the constitutionality of actions taken by various
bodies in the Church, an Article in the Constitution and items within
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37  Paragraphs 2601–2612 in UMC Discipline 2016, pp. 777–84, contain many of these
provisions in church law. Paragraph 813.3 (p. 556) contains the legislation that provides for
funding the “expense” of the Judicial Council.

38  Paragraphs 2609–2610 in UMC Discipline 2016, pp. 780–84, codify the matter of
Judicial Council “jurisdiction.”

39  Paragraph 2608.1 in UMC Discipline 2016, pp. 779–80, contains the legislation
concerning expenses—including compensation—for the Judicial Council clerk.



General Conference legislation may both be applicable and rele-
vant.40

On some matters, the Constitution alone gives authorization.

 On some matters, only legislative acts of the General Conference
may relate to a matter that is before the Judicial Council.

“The Dis ci pline” and Other Of fi cial Church Doc u ments

At times, these el e ments are in con flict. In 2012 the Gen eral Con fer ence
amended 2609.6 of the Dis ci pline in an ef fort to limit Ju di cial Coun cil ju ris dic -
tion for re view ing de ci sions of law by bish ops. But Ju di cial Coun cil De ci sion
1244 de clared the amend ment un con sti tu tional, be cause it vi o lated a pro vi -
sion in 56 of the Con sti tu tion, which con fers au thor ity on the Ju di cial Coun -
cil to re view all bish ops’ de ci sions of law. An ac tion by the Gen eral Con fer ence
can not con tra vene the Con sti tu tion. Should the Gen eral Con fer ence wish to
al ter a con sti tu tional clause, it may ini ti ate a con sti tu tional amend ment as a
step to ward that goal, but it can not mod ify the Con sti tu tion merely by leg is la -
tion.41

Oc ca sion ally, mem bers of the Church (in clud ing de nom i na tional lead ers) 
point to a pro vi sion of law in the Dis ci pline as de ci sive on a mat ter. But there
may be a por tion of the Con sti tu tion that also bears upon it. The Con sti tu tion
su per sedes leg is la tion—in any con flict be tween the two, the Con sti tu tion pre -
vails over church law. Put sim ply, a church law may be un con sti tu tional, but a
pro vi sion of the Constitution can never be illegal.

Con fu sion about these nu ances is un der stand able, since the Gen eral
Con fer ence does more than en act laws. It takes ac tions that vary sig nif i cantly
in their op er a tional im pact on the Church. They in clude res o lu tions, so cial
prin ci ples, bud gets, con sti tu tional amend ments, and leg is la tive en act ments— 
in a range so broad that its acts span rais ing funds, re vis ing hym nals, giv ing
names to agen cies, writ ing rit u als, and en act ing laws that gov ern the elec tions
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40  Paragraph 56.1 of the Constitution in the UMC Discipline 2016, p. 42, establishes
the authority of the Judicial Council for determining “the constitutionality” of actions by
various conferences in the connection. Paragraph 2609 (pp. 780–83) contains provisions
of Church law that pertain to this constitutional authorization.

41  See Judicial Council Decision 1244. The full texts of all Judicial Council Decisions
are available in a searchable online database at http://www.umc.org/decisions/search and
are not otherwise noted here. Paragraph 16.7 in the Constitution shows the ways that
legislative and judicial powers are separated; see UMC Discipline 2016, p. 30.



of bish ops.42 The out comes of some Gen eral Con fer ence ac tions promptly ap -
pear in print and on line; oth ers do not.

When a con sti tu tional amend ment emerges from the Gen eral Con fer ence, 
it is not valid un til two-thirds of the ag gre gate votes of all the an nual con fer -
ences af firm it and the Coun cil of Bish ops cer ti fies that the super-ma jor ity has
been achieved.43 Even then, the amended Con sti tu tion will not be printed un til 
the next edi tion of the Dis ci pline.

Some of what emerges from Gen eral Con fer ence ac tion gets into wide cir -
cu la tion through in di vid u al ized, dis crete pub li ca tion. The church’s hym nals
and books of wor ship are pub lished in their own vol umes as soon as pos si ble af -
ter the Gen eral Con fer ence has ap proved them. So are texts of Res o lu tions,
which ap pear in a sin gle vol ume, pub lished ev ery four years as The Book of Res -
o lu tions of The United Meth od ist Church.

Res o lu tions, through which the Gen eral Con fer ence ex presses of fi cial po -
si tions of the de nom i na tion on roughly two hun dred top ics of pub lic in ter est
and so cial con cern, are the most ephem eral of the cat e go ries. Pub lished sep a -
rately, they have nei ther force of law nor per ma nence. They in vite dis agree -
ment and de bate, not obe di ence.44 They are of fi cial pol icy only for eight years,
af ter which they must be renewed, or they are discontinued.

In side “The Dis ci pline”: Con sti tu tion, Law, So cial Prin ci ples,
and More

The Book of Dis ci pline con tains many dif fer ent things. In it are So cial Prin ci -
ples, his tor i cal sum ma ries, a theo log i cal es say, and lists of the names of ev ery
bishop who has ever been elected by the churches that are now in cluded in The 
United Meth od ist Church, be sides church laws. This prac tice, in which dif -
fer ent types of ma te rial are col lapsed into one vol ume, can cause a reader to
draw in ac cu rate in fer ences that all items in the vol ume are flat tened to the
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42  The Constitution of The United Methodist Church, Division Two—Organization,
Section II: General Conference, Article IV, UMC Discipline 2016, 16.6–16.9, p. 30.

43  The Constitution of The United Methodist Church, Division V—Amendments,
Article I, UMC Discipline 2016, 59, pp. 43–44. An amendment to the Restrictive Rules,
originally approved by the 1808 General Conference in its constitutional decision, requires
three-fourths of the aggregate votes of all the annual conferences.

44  The Book of Resolutions of The United Methodist Church, 2016 (Nashville: The
United Methodist Publishing House, 2016), 21.



same im por tance and im pact. But a Dis ci pline is not uni tary in form or con tent.
It is a col lec tion of el e ments, and each has a dis tinct level of sig nif i cance.

So cial Prin ci ples ex press the of fi cial po si tions of the de nom i na tion on a va -
ri ety of is sues. They are pub lished in two places: one is in The Book of Res o lu -
tions; the other is in The Book of Dis ci pline. Like Res o lu tions, So cial Prin ci ples
do not have the force of law. But un like Res o lu tions, So cial Prin ci ples have per -
ma nence. A “So cial Prin ci ple” ap pears in The Book of Dis ci pline af ter the Gen -
eral Con fer ence has given ap proval and re mains in the Dis ci pline un til the
Gen eral Con fer ence re vises, re places, or re moves it. But So cial Prin ci ples have
no le gal force, since they are “not to be con sid ered church law.”45

The Book of Wor ship and The Hym nal, re vised pe ri od i cally by the con sti tu -
tional au thor ity of the Gen eral Con fer ence, af firm and teach church doc trine—
but not as law. Preach ing a doc trine or pre sid ing at a sac ra ment in a way that is
con trary to es tab lished teach ings of the church may be a charge able of fense
against church law and may re sult in charg ing some one with vi o lat ing a church
law, cul mi nat ing in a trial. But cel e brat ing a sac ra ment by us ing a lit urgy other
than one in The Book of Wor ship, or sing ing mu sic other than what is pub lished
of fi cially in a Hym nal, does not nec es sar ily vi o late church law.

Of fi cial pub li ca tion by the Church, even in The Book of Dis ci pline, does not
mean some thing is a church law. Only leg is la tion en acted by the Gen eral Con -
fer ence is church law.46 A sim ple ma jor ity is suf fi cient to ap prove new law or to
amend ex ist ing law. Once adopted, the leg is la tion has both per ma nence and
force. It is per ma nent un til it is re vised or re scinded by the Gen eral Con fer -
ence, un less it is de clared to be un con sti tu tional by the Ju di cial Coun cil. It has
force when it is implemented constitutionally. 

One Church law says per sons seek ing a li cense for pas to ral min is try must
re lease
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45  UMC Discipline 2016, p. 105. In one instance, however, the Judicial Council deter-
mined that a statement in the 1996 Social Principles prohibiting United Methodist clergy
from conducting same-sex marriage ceremonies “has the effect of church law.” (Judicial
Council Decision 833, August 7, 1998). This anomaly was rectified with a change in church
law when the 2004 General Conference added “conducting ceremonies” of this type to the
list of chargeable offenses in the UMC Discipline 2004, 2702.1b, p. 719.

46  One exception to that statement could involve a bishop’s decision of law. Whatever a 
bishop decides has the force of law in the specific case until the Judicial Council reviews it,
and to the extent that the decision of law by the bishop is affirmed by the Judicial Council it
becomes the law of the church (see UMC Discipline 2016, 2609.6, p. 781).



the re quired psy cho log i cal re ports, crim i nal back ground checks, and 
credit checks, and re ports of sex ual mis con duct and/or child abuse.
They shall sub mit, on a form pro vided by the con fer ence Board of
Or dained Min is try . . . a sat is fac tory cer tif i cate of good health on a
pre scribed form from a phy si cian ap proved by that board.47

There is no dis put ing the fact that the Gen eral Con fer ence has au thor ity to
pass such leg is la tion. The Con sti tu tion es tab lishes that the Gen eral Con fer -
ence has

full leg is la tive power over all mat ters dis tinc tively connectional, and
in the ex er cise of this power shall have au thor ity . . . [t]o de fine and
fix the power and du ties of el ders, dea cons, sup ply preach ers, lo cal
preach ers, exhorters, dea con esses, and home mis sion ers.48

But church law in 315.6 as signs au thor ity for eval u at ing these ma te ri als to
the Board of Or dained Min is try of the an nual con fer ence, which con sti tu tion ally

is the ba sic body in the Church and as such shall have re served to it
the right to vote . . . on all mat ters re lat ing to the char ac ter and con -
fer ence re la tions of its clergy mem bers, and on the or di na tion of
clergy.49

Only the Gen eral Con fer ence can en act laws spec i fy ing the char ac ter traits
and or di na tion stan dards that are law ful for the clergy. But only an nual con fer -
ences de cide which clergy mem bers or can di dates for clergy mem ber ship meet 
the le gal stan dards of char ac ter that qual ify them for a con fer ence re la tion ship
and ordination.

Any one who con sults The Book of Dis ci pline of The United Meth od ist
Church could be con fused by it. The vol ume has some items that are not mat -
ters of church law, some items that are church law, and some items that con sti -
tu tion ally su per sede laws. It uses terms that are iden ti cal yet have dif fer ent
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47  Paragraph 315.6 in UMC Discipline 2016, p. 236, is one of several church laws
regarding the psychological and physical health of all persons seeking to be licensed or
ordained. 

48  See UMC Discipline 2016, 16 (and, more specifically, 16.2), p. 29. 
49  Paragraph 33 in the Constitution establishes this exclusive authority for the annual

conference; it also contains stipulations that exclude most lay members of the annual
conference from voting on these items, except for explicitly named categories of laity who
serve on the annual conference’s Board of Ordained Ministry and the Committee on
Investigation. See UMC Discipline 2016, 33, pp. 35–36.



lev els of sub stan tive mean ing, de pend ing where they ap pear. Phrases float
from one type of Gen eral Con fer ence ac tion to an other and ap pear in dif fer ing
places in the Dis ci pline. When they do, their effect can change.

From 1972 to the pres ent, the So cial Prin ci ples have been pub lished in The 
Book of Dis ci pline with a state ment as sert ing that the church has of fi cially found 
“the prac tice of ho mo sex u al ity . . . in com pat i ble with Chris tian teach ing.” It is
an of fi cial po si tion but it is not, by its place ment in the So cial Prin ci ples, a
matter of church law.

What Mat ters Is Not Only the Words in “The Dis ci pline” but
Where They Ap pear

In 1980, the words “the prac tice of ho mo sex u al ity . . . in com pat i ble with
Chris tian teach ing” were quoted in an ex tended foot note to a spe cific pro vi -
sion of church law.50 But the ci ta tion did not turn a dec la ra tion that prac tic ing
ho mo sex u al ity is “in com pat i ble with Chris tian teach ing” into church law,
since the Ju di cial Coun cil had ad dressed the le gal weight of such a foot note in
De ci sion 480, which says

Foot notes in the Dis ci pline have the sta tus or ef fect of law only to the 
ex tent that they cite law.51

In 1980, the Dis ci pline added an item to the list of charge able of fenses,
namely “prac tices de clared by The United Meth od ist Church to be in com pat i -
ble with Chris tian teach ings.” But the “dec la ra tion” was a foot note un til, in
1996, it be came church law:

Since the prac tice of ho mo sex u al ity is in com pat i ble with Chris tian
teach ing, self-avowed prac tic ing ho mo sex u als are not to be ac cepted 
as can di dates, or dained as min is ters, or ap pointed to serve in The
United Meth od ist Church.52
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50  See UMC Discipline 1980, 404, where the text of footnote 2 begins on p. 182 and
concludes on p. 185.

51  See Judicial Council Decision 480, April 22, 1980.
52  See UMC Discipline 1980, 404, pp. 182–85. See also UMC Discipline 1996, 304.3,

p. 172, where a new footnote defines the phrase “self-avowed practicing homosexual” and
cites five Judicial Council Decisions. In UMC Discipline 2000 ( 304.3, p. 185) the list of
cited Judicial Council Decisions grew to six, and it has continued to increase, with eight
cited in UMC Discipline 2016 ( 304.3, p. 226). 



Hence, since 1996 (not 1980), the words have ex pressed en force able church
law.

But an other phrase from the So cial Prin ci ples en tered the Dis ci pline at a
dif fer ent place. In 1972, when the church found “the prac tice of ho mo sex u al -
ity . . . in com pat i ble with Chris tian teach ing,” it also de clared in the So cial
Principles that

Ho mo sex u als no less than het ero sex u als are per sons of sa cred
worth, who need the min is try and guid ance of the church in their
strug gles for hu man ful fill ment, as well as the spir i tual and emo tional 
care of a fel low ship which en ables rec on cil ing re la tion ships with
God, with oth ers, and with self.53

Sub se quent edi tions of the Dis ci pline show that sen tence was re vised a
num ber of times. But the phrase “sa cred worth” re mained as an ex pres sion of
of fi cial church pol icy, whether in di vid u als iden ti fied them selves as het ero sex -
ual or ho mo sex ual per sons. The cur rent Dis ci pline no lon ger re fers in a bi nary
way to hu man be ings as het ero sex ual or ho mo sex ual. Yet it still of fi cially de -
clares in the So cial Prin ci ples that “all per sons are in di vid u als of sa cred
worth.”54 How ever, the phrase “sa cred worth” now ap pears else where in the
Dis ci pline.

At the Gen eral Con fer ence in 2000, the del e gates gave over whelm ing ap -
proval to a con sti tu tional amend ment that was sub se quently ap proved by
two-thirds ma jor i ties of the ag gre gate an nual con fer ence votes as cer ti fied by
the Coun cil of Bish ops. Hence, the Con sti tu tion now “ac knowl edges that all
per sons are of sa cred worth.”55 Meanwhile, a church law de scribes or dained
min is try and clergy mem ber ship in an an nual con fer ence as “a sa cred trust”56

from which cer tain per sons are ex cluded by their sex ual iden tity and prac tice. It 
ap pears that the Con sti tu tion and church law are in con flict. The Con sti tu tion
says all per sons have “sa cred worth.” The law says only some can hear a sa cred
vo ca tion or be granted a “sa cred trust,” and the legally decisive factor is not
charism but sexuality.
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53  UMC Discipline 1972, 72(C) “Human Sexuality,” p. 86.
54  UMC Discipline 2016, 161(G) “Human Sexuality,” p. 113.
55  The Constitution of The United Methodist Church, Division One—General,

Article IV, UMC Discipline 2016, 4, p. 26.  See also the discussion in William B. Lawrence,
A Methodist Requiem: Words of Hope and Resurrection for the Church (Nashville: Foundery
Books, 2017), pp. 70ff.

56  UMC Discipline 2016, 362.1, p. 314.



Apart from what ever moral or theo log i cal views may be used to ex am ine
hu man sex ual iden tity and prac tice, there ap pears to be a con sti tu tional is sue.
The Con sti tu tion su per sedes church law. Since the Con sti tu tion says all per -
sons have “sa cred worth,” then church law may not con sti tu tion ally be per mit -
ted to des ig nate some cat e gory of per sons as lack ing enough “sa cred worth” to
be unworthy of a “sacred trust.”

It is pre cisely this kind of dif fi culty that tests the ca pac ity of con sti tu -
tional United Meth od ism to op er ate in a man ner that sta bi lizes the church
for mis sion. If a church law and a church so cial pol icy are in con flict, the law
clearly pre vails. But if the Con sti tu tion and a church law are in con flict, the
Con sti tu tion clearly pre vails. Con sti tu tion ally, all per sons have sa cred worth.
So it seems un ten a ble for a law to de clare that some per sons, by rea son of their
sex u al ity, are not wor thy of a sa cred trust or do not have sa cred worth.

Con sti tu tion ally, all per sons have sa cred worth. Con sti tu tion ally only an -
nual con fer ences de cide which per sons are wor thy of be ing granted the sa cred
trust of clergy mem ber ship in an an nual con fer ence and or di na tion to the min -
is try of deacon or elder.

Con sti tu tional Au thor ity and Ac count abil ity

Dif fer ent types of au thor ity are granted to an nual con fer ences and to the Gen -
eral Con fer ence by the Con sti tu tion. The pow ers that each has been given con sti -
tu tion ally are sep a rate. And all church en ti ties are ac count able to the Con sti tu tion.

To carry the sep a ra tion of pow ers one step fur ther, the Con sti tu tion says
a bishop “shall ap point” the min is ters whom the an nual con fer ence votes
into clergy mem ber ship of the an nual con fer ence. This au thor ity to “ap -
point” re sides ex clu sively with the bishop, “af ter con sul ta tion with the dis -
trict su per in ten dents.” But a bishop does not de ter mine the char ac ter,
con fer ence re la tions, li cens ing, or or di na tion of clergy mem bers. That au -
thor ity re sides solely with the an nual con fer ence, spe cif i cally with those
mem bers of the an nual con fer ence who are con sti tu tion ally au tho rized to
vote on these mat ters. The bishop does not have con sti tu tional au thor ity to
de cide who is el i gi ble for ap point ment, even though the bishop has con sti tu -
tional au thor ity to de cide where the clergy will be ap pointed.57

The prin ci ple re gard ing sep a ra tion of con sti tu tional pow ers faced an im -
por tant test early in the his tory of The United Meth od ist Church. On May 1,

 Published in Methodist Review: A Journal of Wesleyan and Methodist Studies 
ISSN: 1946-5254 (online)  URL: www.methodistreview.org

Lawrence & AsKew, “Constitutional Methodism in Crisis” 51

57  Paragraph 54 in the Constitution establishes that the separate power of appointment 
belongs with the bishop in an Episcopal Area. See UMC Discipline 2016, 54, p. 42.



1968, the Gen eral Con fer ence voted to have a spe cial ses sion of the Gen eral
Con fer ence in 1970. But in No vem ber 1968, the Coun cil of Bish ops de ter -
mined that such a spe cial ses sion was not nec es sary and asked the Ju di cial
Coun cil if there were a way to can cel or post pone the spe cial ses sion of the
Gen eral Con fer ence. The Ju di cial Coun cil ruled that the Gen eral Con fer ence 
de cided to hold a spe cial ses sion, thus only the Gen eral Con fer ence could
can cel or post pone the ses sion that it had man dated for it self. Nei ther the
Coun cil of Bish ops nor the Ju di cial Coun cil could in vade or in trude into the
con sti tu tional au thor ity granted to the Gen eral Con fer ence.58 This sep a ra tion
of pow ers ap plies to all con sti tu tional el e ments in the Church.

Only the Gen eral Con fer ence elects mem bers of the Ju di cial Coun cil; but
only the Ju di cial Coun cil de cides how it will be or ga nized for its work and how it
will pro ceed to con duct its work.59 Only bish ops make de ci sions of law.60 How -
ever, the Ju di cial Coun cil re views all de ci sions of law that bish ops make, and it
must “af firm, mod ify, or re verse” them.61 The Ju di cial Coun cil can “hear and de -
ter mine” whether some ac tion by a Gen eral Con fer ence board or by an agency
of a ju ris dic tional con fer ence or cen tral con fer ence is le gal; but the Ju di cial
Coun cil can only “hear and de ter mine the le gal ity” of such ac tion if one-third
of that board re quests it or if des ig nated bod ies among the bish ops re quest it.62

Bish ops can not shield their de ci sions of law from Ju di cial Coun cil re view. The
Ju di cial Coun cil can not in trude into the ac tions of Gen eral Con fer ence boards
or agen cies with out be ing con sti tu tion ally asked to do so.
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58  Judicial Council Decision 307, January 29, 1969.
59  Paragraph 55 of the Constitution assigns to the General Conference the responsi-

bility for choosing the size of the Judicial Council, the methods for electing members of the
Judicial Council, the qualifications for election, and the length of the members’ terms. See
UMC Discipline 2016, 55, p. 42.

60  Paragraph 2718.1 of UMC Discipline 2016, p. 816, in describing an “order of appeals
on questions of law,” assumes that district superintendents who are presiding in charge
conferences or district conferences may make decisions of law in those bodies. However, an
appeal of a decision of law by a district superintendent  be made to the bishop. The
authority for district superintendents to make decisions of law in those specified settings is a 
legislative assumption, not a provision of the Constitution. The Judicial Council has no
constitutional or legislative authority to review decisions of law by district superintendents;
the bishop reviews them. The Judicial Council does not hear appeals from district
conferences or charge conferences regarding district superintendents’ decisions of laws in
those bodies; any appeal would go to the bishop.

61  Paragraphs 51 and 56.3 of the Constitution govern this; see UMC Discipline 2016,
pp. 41–42.

62  Paragraph 56.4 of the Constitution governs this; see UMC Discipline 2016, pp. 42–43.



Case Study I: Op er a tional Bound aries Be tween Con sti tu tional
Bod ies

Nev er the less, there are nu mer ous ex am ples of sit u a tions wherein con sti tu -
tional bod ies crossed those bound aries and (in ten tion ally or not) in truded
into the ter ri tory of some other au thor ity es tab lished by the Con sti tu tion. One
ex am ple re sulted in Ju di cial Coun cil De ci sion 1341. It tested the leg is la tive
and li tur gi cal pre rog a tives of the Gen eral Con fer ence, the au thor ity of an nual
con fer ences for de ter min ing the char ac ter and the con fer ence re la tion ships of
their clergy mem bers, the au thor ity of the ju ris dic tional and cen tral con fer -
ences to elect and con se crate bish ops, and the au thor ity of church law that em -
pow ers the Ju di cial Coun cil to re spond to re quests for de clar a tory de ci sions.
Only an an nual con fer ence can de cide who its clergy mem bers are. Only the
Gen eral Con fer ence can en act laws that reg u late the elec tions and con se cra -
tions of bish ops. Only the Ju di cial Coun cil can de liver de clar a tory de ci sions on 
mat ters that General Conference has by law determined are within the
jurisdiction of the Judicial Council to do so.

Ju di cial Coun cil De ci sion 1341, like all de ci sions of the Ju di cial Coun cil,
is fi nal. It set tled a case that be gan with the elec tion of a bishop dur ing the
West ern Ju ris dic tional Con fer ence on July 15, 2016. Ka ren Oliveto, who was
a United Meth od ist el der and a full clergy mem ber of the Cal i for nia-Ne vada
An nual Con fer ence, re ceived a suf fi cient super-ma jor ity of votes and was in -
tro duced as a bishop. News of her elec tion, which cir cu lated quickly, pro voked
a del e gate at the South Cen tral Ju ris dic tional Con fer ence to move a re quest—
which the South Cen tral Ju ris dic tional Con fer ence ap proved—for a de clar a -
tory de ci sion on five sets of ques tions that per tain to the elec tion and con se cra -
tion

of a per son who claims to be a “self-avowed prac tic ing ho mo sex ual”
or is a spouse in a same-sex mar riage or civil un ion.63

In the United States, only ju ris dic tional con fer ences elect bish ops.64 In all
of The United Meth od ist Church, only or dained el ders who are full clergy
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mem bers of an nual con fer ences are el i gi ble for elec tion to the epis co pacy.65

Thus, while the ju ris dic tional con fer ences choose the bish ops, the an nual con -
fer ences de ter mine who is in the pool of the per sons po ten tially el i gi ble for
nom i na tion and election to the episcopacy.

The ques tions in the pe ti tion asked whether a pub lic re cord of a mar riage to a 
per son of the same sex dis qual i fies some one “from nom i na tion, elec tion, con se -
cra tion and/or as sign ment as a bishop,” whether such a per son might be charged 
with an of fense against church law, whether any bish ops who par tic i pate in the
con se cra tion of such a per son could be charged with vi o lat ing church law, and
whether such an elec tion is null and void.

In De ci sion 1341, the Ju di cial Coun cil nar rowed its ju ris dic tion over the
ques tions in the pe ti tion to one item, “the con se cra tion of an openly ho mo sex -
ual bishop,” de clin ing to ad dress the other spe cif ics in the re quest. It ap plied

304.3 in the Dis ci pline—which cites can di dates for the or dained min is try, the
act of or di na tion it self, and ap point ments to serve in min is try, only—to the
con se cra tion of a bishop. It also ap plied 310.2d—which cites can di dates for
cer tif i ca tion, for li cens ing as a pas tor, and for or di na tion as dea con or el der—
to bish ops. It also cites 2702.1, where a list of charge able of fenses is pre ceded
by ex plic itly named cat e go ries of clergy (in clud ing “a bishop”) and la ity (viz., a
“diaconal min is ter”) who may be tried when charged with one or more of the
of fenses listed.66

The sheer size of Ju di cial Coun cil De ci sion 1341 is for mi da ble. The texts of 
the con trol ling ma jor ity de ci sion, three con cur ring and dis sent ing opin ions,
and an ap pen dix to one of the con cur ring and dis sent ing opin ions, are quite
lengthy. They con tain in ter nal, tech ni cal, le gal dis cus sions and de bates about
the de gree to which the Ju di cial Coun cil has ju ris dic tion over some or all of the
ques tions sub mit ted by the pe ti tioner.67

In the end, the fi nal de ter mi na tion by the Ju di cial Coun cil in De ci sion 1341
was that Ka ren Oliveto re mains a bishop—un less she re signs or is re moved from 
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65  See UMC Discipline 2012, 402, p. 315. The 2012 Discipline was in force at the time
these matters were occurring.

66  Procedures for complaints, charges, investigations, trials, and appeals vary with the
category of the accused. See UMC Discipline 2016,  2702–2718, pp. 788–818. In UMC
Discipline 2016, 408.4, p. 332, “A bishop may voluntarily resign from the episcopacy at any
time,” remaining an elder in the annual conference from which one was elected.

67  Upon election, bishops serve the whole church. So the South Central Jurisdiction
had standing to ask for a declaratory decision even though Bishop Oliveto was elected
elsewhere.



of fice by an ac tion un der church law that can sub ject her sta tus to re view. Thus, 
De ci sion 1341 by the Ju di cial Coun cil did not void or nul lify the elec tion of
Bishop Oliveto, nor did it as sert any Ju di cial Coun cil au thor ity to in val i date
her con se cra tion. 

How ever, in find ing a way to reach the con clu sions ex pressed in De ci sion
1341, the Ju di cial Coun cil crossed bound aries and tres passed over the sep a ra -
tions of pow ers that are the core of the Con sti tu tion. In ten tion ally or not, the
Ju di cial Coun cil usurped the leg is la tive pre rog a tives of the Gen eral Con fer -
ence in at least two par tic u lars and usurped a non-leg is la tive au thor ity of the
Gen eral Con fer ence in at least one par tic u lar. Be cause of these trans gres sions,
con sti tu tional United Methodism is operationally put at risk.

First, the Ju di cial Coun cil usurped the con sti tu tional re spon si bil ity of the
Gen eral Con fer ence for leg is la tion when it used a law of the church for pur -
poses that the law does not ex plic itly men tion. The Gen eral Con fer ence has
en acted a church law that pro hib its “self avowed prac tic ing ho mo sex u als” from 
be ing “cer ti fied as can di dates, or dained as min is ters, or ap pointed to serve in
The United Meth od ist Church.”68 That law is ex plicit and clear in what it says
and in what it does not say.

Para graph 304.3 is a law that gov erns in di vid u als who seek cer ti fied can di -
dacy, or di na tion, or ap point ment. How ever, it does not men tion “bish ops”69

and no au thor ity other than the Gen eral Con fer ence has the ca pac ity to name
the cat e go ries of per sons to whom this law applies.

Fur ther, it is a law that must be read as sub or di nate to the con sti tu tional
au thor ity of an an nual con fer ence, which solely de ter mines the char ac ter and 
con fer ence re la tions of its clergy mem bers, in clud ing their or di na tion. Bish -
ops are el ders in full con nec tion with an nual con fer ences at the time of their
elec tion to the epis co pacy. To be a bishop is to be an el der who is elected to an
of fice and to mem ber ship in the Coun cil of Bish ops, not to or di na tion. Only
the an nual con fer ence in which an el der holds clergy mem ber ship can judge
the char ac ter, the con fer ence re la tions, and the or di na tion of that per son.

The Ju di cial Coun cil in truded into the au thor ity of the Gen eral Con fer -
ence when it took 304.3 of the Dis ci pline and, in ef fect, re wrote it to ap ply to
bish ops. The Ju di cial Coun cil also in truded into the au thor ity of the an nual
con fer ence for de ter min ing whether an in di vid ual shall be a United Meth od ist
el der and full clergy mem ber, when it im plied that some other au thor ity could
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de ter mine the le git i macy of an in di vid ual’s sta tus as el der and full clergy mem -
ber, be fore election to the episcopacy and consecration.

 Sec ond, the Ju di cial Coun cil usurped the con sti tu tional re spon si bil ity of
the Gen eral Con fer ence for leg is la tion when it de fined a pro vi sion of church
law in a way that is ex plic itly dif fer ent from a leg is la tive def i ni tion given by the
Gen eral Con fer ence. When the Gen eral Con fer ence en acts a law that con tains
a term of its own cre ation, the Gen eral Con fer ence has to de fine the word or
phrase in or der for the church to know how it should be ap plied. On oc ca sion,
the definition appears in a footnote to the law.

In a foot note to 304.3 in the Dis ci pline, for ex am ple, the Gen eral Con fer -
ence de fined “self-avowed prac tic ing ho mo sex ual.”

“Self-avowed prac tic ing ho mo sex ual” is un der stood to mean that a
per son openly ac knowl edges to a bishop, dis trict su per in ten dent,
dis trict com mit tee of or dained min is try, Board of Or dained Min is -
try, or clergy ses sion that the per son is a prac tic ing ho mo sex ual.70

How ever, in De ci sion 1341, the Ju di cial Coun cil re wrote the leg is la tive def i -
ni tion to in clude the “pub lic re cord” that ex ists in a mar riage li cense and to in fer 

that a mar ried clergy per son’s sta tus in a com mit ted same-sex re la -
tion ship is suf fi cient to cre ate the rebuttable pre sump tion that the
cou ple is en gaged in phys i cal sex . . . [a] pre sump tion that can be de -
feated by prof fer ing re but tal ev i dence to the trier of fact in an ad min -
is tra tive or ju di cial pro cess.71

This is an in tru sion by the Ju di cial Coun cil into the con sti tu tional au thor -
ity of the Gen eral Con fer ence. Ac tu ally, it in volves a dou ble er ror. It ex pands
the def i ni tion of a phrase in church law—self-avowed prac tic ing ho mo sex -
ual—to in clude a de tail that is not ex plic itly men tioned in the def i ni tion or in
the law: namely, a mar riage li cense. And it re quires any per son who is charged
with vi o lat ing the new def i ni tion of the law to re but the charge by prov ing her
or his in no cence of the vi o la tion. So Ju di cial Coun cil De ci sion 1341 usurps the
leg is la tive au thor ity of the Gen eral Con fer ence with a re vi sion of church law
when it de prives an al leged vi o la tor of the pre sump tion of her/his in no cence.72

Be sides these two par tic u lars in which the Ju di cial Coun cil usurped the
Gen eral Con fer ence’s con sti tu tional au thor ity over leg is la tion, De ci sion 1341
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also in truded into at least one non-leg is la tive au thor ity that is con sti tu tion ally
es tab lished as as signed to the General Conference.

De ci sion 1341 de scribes the Ju di cial Coun cil’s un der stand ing of its ju ris -
dic tion to re view the pe ti tion from the South Cen tral Ju ris dic tional Con fer -
ence in nar row terms. In the open ing sen tence of its Di gest, the ruling says,

The Ju di cial Coun cil has ju ris dic tion to re view the Pe ti tion for De -
clar a tory De ci sion of the South Cen tral Ju ris dic tional Con fer ence
only with re spect to the con se cra tion of an openly ho mo sex ual
bishop. To the ex tent that it per tains to the pro cess of nom i na tion,
elec tion, and as sign ment, the Pe ti tion is im proper.

With this as ser tion, the Ju di cial Coun cil iden ti fies the re spon si bil i ties it
car ries in its lim ited con sti tu tional au thor ity. Yet it also steps be yond the con -
straints that limit its au thor ity to de ter min ing the “con sti tu tion al ity” or the “le -
gal ity” of an act of the Gen eral Con fer ence and pass ing upon bish ops’ de ci sions
of law. The South Cen tral Ju ris dic tional Con fer ence asked for a de clar a tory
de ci sion, ques tion ing the “le gal ity” of cer tain ac tions. But the Ju di cial Coun -
cil dis missed those mat ters and de cided that it only had ju ris dic tion to ad -
dress the lit urgy of “con se cra tion.” In do ing so, the Ju di cial Coun cil treated
an act of the Gen eral Con fer ence that is not an item of leg is la tion as if it were
church law.

The ser vice of con se cra tion for bish ops is a lit urgy that has been “ap proved
by the Gen eral Con fer ence”73 and is pub lished in The United Meth od ist Book of
Wor ship. It is an of fi cial or der of wor ship, which the Gen eral Con fer ence has
the ex clu sive au thor ity to pro vide for the church, ac cord ing to the Con sti tu -
tion.74 While church law man dates us ing the lit urgy ap proved by Gen eral Con -
fer ence, this is a liturgical—not legislative—matter.

Ap proval by the Gen eral Con fer ence does not turn or ders of wor ship or lit -
ur gies into laws. It just en sures that the lit ur gies do not vi o late re stric tions on
church doc trine, spec i fied in the Re stric tive Rules. But lit ur gies are not
legislation.

In the past, the Ju di cial Coun cil has dis tin guished acts of the Gen eral Con -
fer ence that are mat ters of law from acts of the Gen eral Con fer ence that have
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other pur poses. It has cited these dis tinc tions as a way to dem on strate the con -
sti tu tional con straints on its re spon si bil i ties. In De ci sion 59 (May 6, 1948) and 
in De ci sion 243 (No vem ber 9, 1966), the Ju di cial Coun cil of The Meth od ist
Church in sisted that its au thor ity was lim ited to mat ters of con sti tu tion al ity
and law. It es chewed any authority in matters of doctrine.

The Ju di cial Coun cil of The Meth od ist Church re ceived a re quest from the 
1966 “ad journed ses sion” of the Gen eral Con fer ence that posed ques tions
con cern ing a plan to have the Ar ti cles of Re li gion of The Meth od ist Church
and the Con fes sion of Faith of the Evan gel i cal United Breth ren in cluded in
their merger plan. The con cern was whether this would re quire a three-fourths
ma jor ity of the ag gre gate votes from Meth od ism’s An nual Con fer ences as a
change in the First Re stric tive Rule. The Gen eral Con fer ence asked if this
would “es tab lish any new stan dards or rules of doc trine.” The Ju di cial Coun cil
an swered that question by deferring to the General Conference.

We be lieve the an swer to this ques tion to be a mat ter of theo log i cal
in ter pre ta tion rather than of ju di cial de ci sion. The Ju di cial Coun cil
has pre vi ously stated that it has no ju ris dic tion in such mat ters nor
will it un der take to re solve theo log i cal ques tions such as would be
in volved in de cid ing whether the in clu sion of the Con fes sion of
Faith of the Evan gel i cal United Breth ren Church with the Ar ti cles of
Re li gion of The Meth od ist Church in the Plan of Un ion would “es -
tab lish any new stan dards or rules of doc trine con trary to our pres ent 
ex ist ing and es tab lished stan dards of doc trine.” Ref er ence is made to 
Ju di cial Coun cil De ci sion No. 59 where in its de ci sion the Coun cil
stated, “The Ju di cial Coun cil was not set up as an in ter preter of doc -
trine but as an in ter preter of law from the strictly le gal stand point.”
The Ju di cial Coun cil there fore does not un der take to re spond to the
[Gen eral Con fer ence’s] sec ond ques tion and judges the Gen eral
Con fer ence to be the only body com pe tent to make such an in ter -
pre ta tion.75

Not all ac tions by the Gen eral Con fer ence are mat ters of law. Some, as in
the case of doc trinal state ments, are mat ters of the ol ogy. Some, as in the case of
con se cra tions of bish ops, are lit ur gies. Ju di cial Coun cil De ci sions 59 and 243
said the Gen eral Con fer ence has con sti tu tional re spon si bil ity for such mat ters. 
De ci sion 1341 crossed this bound ary and in truded into non-leg is la tive ter ri -
tory that has been as signed con sti tu tion ally to the Gen eral Con fer ence. In a
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dis sent to Ju di cial Coun cil De ci sion 1032, two of its mem bers warned their
col leagues about the seeds of mischief they plant when the Council 

aban dons the tra di tional and lim ited role of the Ju di cial Coun cil as
in ter preter of church law and as sumes a new man tle as cre ator of
church law.76

De ci sion 1341 stepped out side of this “tra di tional and lim ited role,” in a
pos si ble ef fort to cor rect what the ma jor ity may have con sid ered to be an un -
wise ac tion by some other con sti tu tional en tity of the church. Op er a tion ally,
how ever, the Con sti tu tion fails to func tion if its con straints, sep a ra tions, and
lim its are not hon ored by its established units.

Case Study II: Op er a tional Au thor ity of Con sti tu tional and
Non-Con sti tu tional Bod ies

The Con sti tu tion says the Ju di cial Coun cil will “pro vide its own meth ods
of or ga ni za tion and pro ce dure.”77 Hence no other con sti tu tional en tity has au -
thor ity to di rect, limit, sys tem atize, or struc ture the ways that it chooses to ful -
fill the con sti tu tional re spon si bil i ties that are as signed to it. The Con sti tu tion
con fers or ga ni za tional au thor ity on the Ju di cial Coun cil, so no sub or di nate
body of an other con sti tu tional en tity (such as an agency cre ated by an act of
the Gen eral Con fer ence) can in trude upon the pre rog a tives of the Ju di cial
Council for managing its “organization and procedure.”

Of course, in or der for the Ju di cial Coun cil to ful fill its con sti tu tional ob li -
ga tions, the costs of its do ing so have to be cov ered. Per sons who are elected to
mem ber ship on the Ju di cial Coun cil re ceive no com pen sa tion; they vol un teer
their time and ex per tise for the con sti tu tional work of the Ju di cial Coun cil.78

But ex penses that the Ju di cial Coun cil in curs in ful fill ing its ob li ga tions are the
re spon si bil ity of the Church. The costs in clude, but are not lim ited to, travel to
the lo ca tions of meet ings, lodg ing and meals dur ing the meet ings, pa per and
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76  See Judicial Council Decision 1032, October 28, 2005, in a Dissent dated November 
8, 2005 and signed by Jon R. Gray and Susan T. Henry-Crowe.

77  The Constitution of The United Methodist Church, Division Four—The Judiciary,
Article IV, UMC Discipline 2016, 58, p. 43.

78  The only constitutional constituency that is salaried by the church is the active
membership of the Council of Bishops. The clergy members of annual conferences
participate in gatherings of the conference as part of the connectional ministries for which
they are compensated at no less than the minimum salary for the clergy status (full-time,
approved for less-than-full-time, etc.) that they hold in the conference.



toner for print ing doc u ments, trans la tion ser vices for mem bers of the Ju di cial
Coun cil or ap pel lants who ap pear be fore it, trans mis sion of doc u ments, se cure
dis posal of con fi den tial items, tech ni cal as sis tance, and pos si bly even se cu rity
ser vices when the Judicial Council is conducting business on highly
controversial topics.

In ad di tion, the Gen eral Con fer ence has de cided that the Ju di cial Coun cil
“shall em ploy a part-time clerk to as sist the coun cil in all mat ters des ig nated by
the coun cil,” thus add ing an ad di tional ex pense that must be cov ered by the
de nom i na tion.79 The spe cific lan guage within this pro vi sion of the Dis ci pline
con tains a leg is la tive en act ment by the Gen eral Con fer ence—man dat ing the
em ploy ment of a Ju di cial Coun cil clerk—that hon ors the con sti tu tional pre -
rog a tive of the Ju di cial Coun cil to de ter mine its or ga ni za tion and pro ce dures.
While the Gen eral Con fer ence man dates the em ploy ment of a part-time clerk,
it avoids tell ing the Ju di cial Coun cil how to as sign tasks to the clerk.

In an other leg is la tive act, how ever, the Gen eral Con fer ence has de scribed
fund ing mech a nisms for the work of the Ju di cial Coun cil with less pre ci sion.
Para graph 813 of the 2016 Dis ci pline dis cusses a bud get ary ac count known as
“the Gen eral Ad min is tra tion Fund,” from which cer tain fi nan cial ob li ga tions
of the Church are to be paid, in clud ing the ex penses of the Ju di cial Coun cil. To
quote the legislative provision in full,

[813].3 The ex penses of the Ju di cial Coun cil shall be paid from the
Gen eral Ad min is tra tion Fund, within a bud get sub mit ted an nu ally
by the Ju di cial Coun cil to the Gen eral Coun cil on Fi nance and Ad -
min is tra tion for its ap proval and sub ject to the re quire ment of

813.4.80

Op er a tion ally, the Gen eral Coun cil on Fi nance and Ad min is tra tion
(GCFA) has prac ti cal re spon si bil i ties that in volve com mu ni ca tion with the Ju -
di cial Coun cil in the man ner spec i fied by this pro vi sion in church law. Con sti -
tu tion ally, the Gen eral Coun cil on Fi nance and Ad min is tra tion must
ac com plish what the church law re quires with out an in tru sion into au tho ri za -
tions given to the Judicial Council by the Constitution.

That dis tinc tion be tween what is con sti tu tional and what is leg is la tive has
be come prob lem atic. GCFA re cently de manded that the Ju di cial Coun cil
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79  UMC Discipline 2016, 2608.1, pp. 779–80. 
80  UMC Discipline 2016, 813.3, p. 566. Paragraph 813.4, to which this statement

refers, cites normal accounting procedures, such as requiring receipts for expenditures and
subsequent auditing of accounts.



struc ture its “meth ods of or ga ni za tion and pro ce dure” to fit within fi nan cial
lim its that the Gen eral Con fer ence and GCFA have set. In short, GCFA in sists
that it has leg is la tive re spon si bil ity for con trol ling what the Ju di cial Coun cil
spends. But the Ju di cial Coun cil spends what is nec es sary to fulfill its consti-
tutional responsibilities.

The Con sti tu tion—not the Gen eral Con fer ence leg is la tion—is the au -
thor ity for the Ju di cial Coun cil to set “its own meth ods of or ga ni za tion and
pro ce dure.” The GCFA de mand for spend ing lim its crosses the con sti tu tional
sep a ra tion of pow ers, dem on strates the dis tinc tion be tween con sti tu tional au -
thor ity and leg is la tive au thor ity, and ex poses the lim i ta tions that leg is la tive acts
have in at tempt ing to im pact the con sti tu tional op er a tions of the Church. (To
use a sec u lar ex am ple, a com mit tee of Con gress could not in 1954 tell the Su -
preme Court that it would cost too much to hear Brown v. Board of Ed u ca tion.)

Any anal y sis of the re la tion ship in The United Meth od ist Church be tween
the Ju di cial Coun cil and the Gen eral Coun cil on Fi nance and Ad min is tra tion
must rec og nize two prin ci ples in United Meth od ist pol ity: (a) the dis tinc tion
be tween con sti tu tional and leg is la tive au thor ity; and (b) the sep a ra tion of
pow ers in the Con sti tu tion. Church law stip u lates the pro ce dures for fund ing
the work of the Ju di cial Coun cil. The leg is la tion in the Dis ci pline says that the
bud get category known as the General Administration Fund

shall pro vide for the ex penses of the ses sions of the Gen eral Con fer -
ence, the Ju di cial Coun cil, spe cial com mis sions and com mit tees
con sti tuted by the Gen eral Con fer ence, and other ad min is tra tive
agen cies and ac tiv i ties rec om mended for in clu sion in the gen eral ad -
min is tra tion bud get by the Gen eral Coun cil on Fi nance and Ad min -
is tra tion and ap proved by the Gen eral Con fer ence.81

This pro vi sion in the law of the Church sub tly shows con sti tu tional Meth od -
ism from an op er a tional per spec tive. The word “shall” in the para graph leaves no
doubt that this pro vi sion in the Church law is man da tory. It means that the Gen -
eral Ad min is tra tive Fund must cover the ex penses for the groups listed. In ad di -
tion, this law re fers to fund ing “the ex penses of the ses sions of the Gen eral
Con fer ence” and “the Ju di cial Coun cil,” and they are both con sti tu tional bod ies.
But the law names, in cludes, and dis cusses fund ing for other bod ies that are cre -
ated by the Gen eral Con fer ence. Thus, the Dis ci pline lumps to gether two con sti -
tu tional bod ies with en ti ties cre ated by the Gen eral Con fer ence.
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81  UMC Discipline 2016, 813.1, pp. 565–66, contains this legislation.



While the Gen eral Con fer ence can write laws that de fine the scope of the
work for any stand ing82 or tem po rary83 body of its own cre ation, the Gen eral
Con fer ence can not by its own ma jor ity ac tion ob vi ate an au thor ity es tab lished
in the Con sti tu tion. Nor can it use bud get ary power to de fine the scope of work 
when that scope is ac tu ally es tab lished in the Con sti tu tion. In op er a tional
terms, this means that GCFA can re quire re ceipts “for the ex penses of the ses -
sions of . . . the Ju di cial Coun cil.” But GCFA can not put con trols on the “ex -
penses of the ses sions of the Ju di cial Coun cil,” since most Ju di cial Coun cil
ex penses are mandated by the authority of the Constitution.

Agen cies, stand ing com mit tees, tem po rary com mis sions, and other units
cre ated by the Gen eral Con fer ence can write and im ple ment reg u la tions that
are con sis tent with their leg is la tive man dates from the Gen eral Con fer ence.
But they can not trans gress the sep a ra tion of pow ers in the Con sti tu tion or in -
trude into another constitutional authority.

The scope of the work to be con ducted by the Ju di cial Coun cil is es tab -
lished by the Con sti tu tion. The Ju di cial Coun cil, for ex am ple, must “hear” and
must “de ter mine any ap peal from a bishop’s de ci sion on a ques tion of law” if
one-fifth of the an nual con fer ence votes to ap peal such a de ci sion.84 And the Ju -
di cial Coun cil must “pass upon de ci sions of law made by bish ops in an nual
con fer ences.”85 In one year, there may be three such de ci sions of law to re view.
In an other year, there may be thirty. The ac tual “ex penses of the ses sions
of . . . the Ju di cial Coun cil” will re sult from what ever costs the Ju di cial Coun cil
may in cur in fulfilling its constitutional obligations.

Para graph 813.1 in the Dis ci pline comingles con sti tu tion ally man dated and 
leg is la tively cre ated en ti ties. It re fers to ex penses that are “rec om mended for
in clu sion” in the Gen eral Ad min is tra tion Fund bud get by GCFA and are “ap -
proved” by the Gen eral Con fer ence. There is no doubt that the Gen eral Con -
fer ence can en act a law of the Church to es tab lish pro ce dures for what is
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82  All of the general boards and agencies of the denomination (including the
Connectional Table) are, in effect, standing committees that have been formed by legis-
lative action of the General Conference. They can be altered or eliminated by legislative
action of the General Conference.

83  A current example of a temporary body is the Commission on a Way Forward, whose 
members were named by the Council of Bishops but was authorized—and is funded—
through the legislative authority of the General Conference.

84  Paragraph 56.2 of the Constitution confers this responsibility and authority; see
UMC Discipline 2016, p. 42.

85  Paragraph 56.3 of the Constitution confers this responsibility and authority; see
UMC Discipline 2016, p. 42.



“rec om mended” by GCFA and what is “ap proved” by the Gen eral Con fer ence. 
But GCFA and the Gen eral Con fer ence can not use such a law of the Church to
con strain an other con sti tu tional body in ful fill ing its sep a rate pow ers as the
Con sti tu tion es tab lishes them. A Church law re quir ing GCFA to rec om mend
the bud get “for the ex penses of the ses sions” of the Ju di cial Coun cil and re quir -
ing that the Gen eral Con fer ence approve the budget cannot claim authority
that supersedes the Constitution.

Para graph 813.1 does not de fine the “ex penses of the ses sions” of the Ju di cial 
Coun cil. But any rea son able anal y sis of the work of the Ju di cial Coun cil will
dem on strate that all of its “ex penses” are re lated to its “ses sions.” The Ju di cial
Coun cil does not cover le gal ex penses in curred by an ap pel lant,86 for ex am ple.

The mem bers of the Ju di cial Coun cil, who serve with out com pen sa tion,
use their own per sonal com put ers and com mu ni ca tion de vices for Ju di cial
Coun cil work.87 They con duct re search into Docket Items in their homes, at
their lo cal churches, or at li brar ies to which they have ac cess. To fa cil i tate the
bud get ary re spon si bil i ties of GCFA in church law, the Ju di cial Coun cil sub -
mits an nu ally to GCFA a bud get of its an tic i pated ex penses for the com ing year 
as a spend ing plan. GCFA does not have, nor does it leg is la tively have rea son to 
claim, au thor ity to do any thing other than grant “ap proval” to this an nual Ju di -
cial Coun cil bud get in or der that the “pay ments” for the “ex penses” of the Ju di -
cial Coun cil can be made from the Gen eral Ad min is tra tion Fund.88

This spend ing plan is based on a plau si ble num ber of cases that the Ju di cial
Coun cil will face dur ing the en su ing year and the ex penses for the cit ies in
which the ses sions of the Ju di cial Coun cil will con vene. But it can not func tion
as a bud get cap, nor can it be used as a limit on the amount of work that the Ju -
di cial Coun cil may be re quired to do in a year. Only the Ju di cial Coun cil can
de ter mine whether a spe cial ses sion may be called or whether a reg u larly
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86  See UMC Discipline  2016, 2609.12, p. 783. The General Conference enacted it on
May 17, 2016. (Cf. Judicial Council Decision Number 1230, November 9, 2012.) 

87  On one occasion in a recent quadrennium, the Judicial Council decided that a
necessary expense for the conduct of its sessions was to provide the Secretary of the Judicial
Council with a printer for producing documents that were essential to the work of the
Council. 

88  One can imagine a scenario in which GCFA may withhold its approval until it
secures clarification about some expense. But GCFA cannot exceed its legislative authority
or violate the Constitution.  



sched uled ses sion may be cancelled. The Ju di cial Coun cil makes those de ter -
mi na tions in ac cor dance with its Rules of Prac tice and Pro ce dure.89

Para graph 813.3 in the Dis ci pline names the fund from which the “ex -
penses” of the Ju di cial Coun cil “shall” be dis bursed and des ig nates the mech a -
nism for pay ments from the fund.

The ex penses of the Ju di cial Coun cil shall be paid from the Gen eral 
Ad min is tra tion Fund, within a bud get sub mit ted an nu ally by the
Ju di cial Coun cil to the Gen eral Coun cil on Fi nance and Ad min is tra -
tion for its ap proval and sub ject to the re quire ment of 813.4.90

This pro vi sion of Church law, which has oc ca sion ally been cited by GCFA
as the ba sis for its au thor ity to con trol spend ing by the Ju di cial Coun cil, does
not re fer to the qua dren nial bud get, which GCFA sub mits to the Gen eral Con -
fer ence. Nor does it state or im ply that the Ju di cial Coun cil is re quired by
Church law to con form to the qua dren nial bud get ing pro cess, which ap plies to
boards, agen cies, com mit tees, and com mis sions that are cre ated by and ac -
count able to the Gen eral Con fer ence. Rather, this leg is la tion only men tions
that the Ju di cial Coun cil will sub mit its bud get “an nu ally” and iden ti fies the
“Fund” from which the “expenses of the Judicial Council shall be paid.”

Fur ther, the leg is la tion in 813 has pre cisely and only two ex pec ta tions for
the Ju di cial Coun cil: (a) it shall sub mit an nu ally “to the Gen eral Coun cil on Fi -
nance and Ad min is tra tion for its ap proval” a bud get for the Coun cil’s “ex -
penses”; and (b) the “pay ments” from this Fund for the “ex penses” of the
Ju di cial Coun cil shall be sub ject to all the cus tom ary “fi nan cial, ac count ing,
and au dit ing re quire ments of 806.”91 GCFA can not, by de ny ing “its ap proval” 
of the Ju di cial Coun cil bud get, act un con sti tu tion ally.

There are no fur ther ref er ences to the Ju di cial Coun cil in 806, 810, or
813, where the Dis ci pline ad dresses the bud get ary re quire ments of agen cies

and boards that are ac count able to the Gen eral Conference.
It ap pears, there fore, that the leg is la tion adopted by the Gen eral Con fer -

ence and pub lished in the 2016 Dis ci pline is ex tremely lim ited in at tempt ing to
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89  The Constitution establishes that the Judicial Council has authority to provide its
own rules of practice and procedure. See UMC Discipline 2016, 56.6, p. 43.

90  Paragraph 813.3 in UMC Discipline 2016, p. 566, stipulates this provision. 
91  See UMC Discipline 2016, 813.3 and 813.4, p. 566. One could argue that the

GCFA has a choice between approving and not approving the annual spending plan
submitted by the Judicial Council. In choosing not to approve it, GCFA could request more 
information, perhaps. But GCFA cannot financially limit the Council’s work. 



micromanage the Ju di cial Coun cil. One can readily in fer from this that the
Gen eral Con fer ence is quite ret i cent in fi nan cial mat ters about in trud ing into
the pre rog a tives of the Judicial Council.

Ad di tion ally, any agency that is cre ated by the Gen eral Con fer ence could
have a sit u a tion that brings it be fore the Ju di cial Coun cil for some de ci sion. In
five Docket Items that were ad dressed by Ju di cial Coun cil De ci sions be tween
2013 and 2018, GCFA was an ap pel lant, re spon dent, or in ter ested party.92

There his tor i cally have been—and there po ten tially are—cir cum stances in
which the Ju di cial Coun cil and the Gen eral Coun cil on Fi nance and Ad min is -
tra tion may have had con flicts of in ter ests and ob li ga tions. As long as Di vi sion
Four of the Con sti tu tion re tains Ar ti cle II in its cur rent form, if one-third of the
mem bers of the board of GCFA were to ap peal any ac tion by GCFA to the Ju -
di cial Coun cil, or if a ma jor ity of the Coun cil of Bish ops were to “re quest” a Ju -
di cial Coun cil re view of the ac tion by GCFA, it would be con sti tu tion ally
man da tory for the Ju di cial Coun cil to “hear and de ter mine the le gal ity” of that
ac tion.93 There fore, the Con sti tu tion could, in ef fect, re quire the Ju di cial
Coun cil to de ter mine whether some act by GCFA was an illegal intrusion into
the constitutional authority granted to the Judicial Council.

In the five de cades since the de nom i na tion was formed, church law has
been con sis tent in leg is la tion that “The Gen eral Ad min is tra tion Fund” of the
Church “shall pro vide for the ex penses of the ses sions of the . . . Ju di cial Coun -
cil.”94 The word “shall” means “must” in church law, so GCFA must cover ex -
penses of the Judicial Council.

For op er a tions of the Ju di cial Coun cil, one ma jor ex pense is travel by
mem bers to meet ings. The ex penses for trans por ta tion, lodg ing, and meals
vary widely de pend ing not only on the places within global United Meth od ism 
where the Ju di cial Coun cil chooses to meet but also on the places in global
United Meth od ism where mem bers of the Ju di cial Coun cil, who have been
elected by the Gen eral Con fer ence, re side. Cur rently, five of the Ju di cial
Coun cil mem bers re side in the United States, while four re side else where in
the global church—one each from Nor way, the Phil ip pines, Mo zam bique,
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92  See Judicial Council Decisions 1238, 1275, 1281, 1298, and 1353. 
93  Paragraph 56.4 is the portion of Article II in the Constitution that establishes this

responsibility. See UMC Discipline 2016, 56.4, pp. 42–43.
94  Paragraph 879 in UMC Discipline 1968, pp. 238–39; 813.1 in UMC Discipline

2016, pp. 656–66; and all of the comparable legislation during these five decades have
identical phrasing for this financial responsibility.



and Li be ria. All travel and other ex penses to meet the needs of mem bers who
have been elected by the Gen eral Con fer ence must be cov ered.

If any mem bers re quire trans la tion ser vices, that will im pact “ex penses” for
the “ses sions” of the Ju di cial Coun cil. If the Ju di cial Coun cil sched ules Oral
Hear ings that re quire si mul ta neous trans la tion ser vices for mem bers or ap pel -
lants, that will gen er ate ex penses—which must, con sti tu tion ally, be covered.

Some ex penses of the Ju di cial Coun cil can not be pre dicted. Any Oral Hear -
ings that in volve ex tremely con tro ver sial mat ters will re quire suf fi ciently large
spaces to ac com mo date the per sons who wish to at tend and may re quire the ser -
vices of se cu rity per son nel. Such de tails af fect costs, which GCFA must cover.

The Con sti tu tional Cri sis of Op er a tional Fail ures

De bates over bud get ary and fi nan cial pro ce dures of fer none of the hu man
drama or es cha to log i cal trauma that we see in the suf fer ing of slav ery, which led 
to the di vi sion of Amer i can Meth od ism in 1844. Nor do dis putes over fund ing
de nom i na tional ex penses have the emo tional, ex is ten tial, or erotic di men sions
of the de bates over ho mo sex u al ity that now threaten The United Meth od ist
Church.95

Yet all of these things chal lenge and test the ca pac ity of a connectional pol -
ity to op er ate within a Con sti tu tion. Any con sti tu tional sys tem only works as
long as the con stit u ents of an in sti tu tion trust it to be the ba sis on which its op -
er a tions can flourish.

The Con sti tu tion of The United Meth od ist Church is on the brink of cri sis
in its 50th year be cause there are doubts whether it can be trusted to man age
money, power, or hu man sex u al ity. If the Con sti tu tion can not ef fec tively sta bi -
lize the church for mis sion and ser vice in ba sic bud get mat ters, and if con sti tu -
tional Meth od ism does not pro vide a com pre hen sive sys tem for im ple ment ing 
the bib li cal, theo log i cal, moral, and missional com mit ments of the Church,
then it cannot stabilize the Church for service.

Con sti tu tional Meth od ism at a Crit i cal Junc ture

In an ef fort to pre serve the in sti tu tional unity of The United Meth od ist
Church, the 2016 Gen eral Con fer ence af firmed a pro posal from the Coun cil of 
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95  An exception, of course, would be debates over spending any denominational
dollars to fund activities that could be construed as efforts “to promote the acceptance of
homosexuality.” See UMC Discipline 2016, 613.19, pp. 429–30, and 806.9, p. 553.



Bish ops that the Gen eral Con fer ence “de fer” any ac tion on mat ters as so ci ated
with hu man sex u al ity 

and re fer this en tire sub ject to a spe cial com mis sion, named by the
Coun cil of Bish ops, to de velop a com plete ex am i na tion and pos si ble
re vi sion of ev ery para graph in our Book of Dis ci pline re gard ing hu -
man sex u al ity.96

Apart from stip u lat ing that the mem bers of such a com mis sion would be
named by the Coun cil of Bish ops from the di verse con stit u en cies of the de -
nom i na tion, there was much in the pro posal that was vague, am big u ous, and
un cer tain. The pro posal ex pressed an in ten tion by the Bish ops to “main tain an
on go ing di a logue with this com mis sion.” It sig naled that a spe cial ses sion of
the Gen eral Con fer ence might be called be fore 2020 if the com mis sion mem -
bers were to “com plete their work in time” for a called session.

On a mo tion from a del e gate to “ac cept the re port from the Coun cil of
Bish ops,” the Gen eral Con fer ence nar rowly gave its ap proval by a vote of
428-405. In ac cor dance with that ac tion, the Coun cil of Bish ops named the
mem bers of the commission.

Then, some signs of con fu sion—per haps sown by the seeds of am bi gu -
ity—be gan to emerge. The Coun cil of Bish ops named a com mis sion of thirty-
two mem bers, eight of whom are bish ops. More over, three of the eight were
des ig nated as co-mod er a tors or con ven ers of the com mis sion. This al lowed
ob serv ers to in fer that the Epis co pacy would en gage in a more di rect role than
“an on go ing di a logue” might sug gest. Pub lic com ments about the pro cess for
the com mis sion’s work sketched a path whereby a re port from the com mis sion 
would go to the Coun cil of Bish ops, where it may be re vised, sug gest ing that
the Gen eral Con fer ence might be asked to deal with the re vi sion pre pared by
the Coun cil of Bish ops rather than the re port of the com mis sion.

And the con fu sion deep ened. With out wait ing for ev i dence about the
amount of time that the com mis sion would need to com plete work, the Coun -
cil of Bish ops called a ses sion of the Gen eral Con fer ence for Feb ru ary 2019 in
St. Louis. Com mis sion mem bers left hints that they were ex plor ing changes in
struc tural re la tion ships within connectional United Meth od ism, in stead of fo -
cus ing on “pos si ble re vi sion of ev ery para graph in our Book of Dis ci pline re gard -
ing hu man sex u al ity” as stated in the pro posal that the Gen eral Con fer ence had 
ap proved. Clar ity about the mean ing of the phrase “ev ery para graph in our
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Book of Dis ci pline” did not im prove, thereby lead ing to spec u la tion about para -
graphs in the So cial Prin ci ples, para graphs in leg is la tion, and para graphs in the
Con sti tu tion—all of which ap pear “in our Book of Dis ci pline.”

Per haps most sig nif i cant, how ever, is the con sti tu tional con fu sion that
seems to be in her ent in this. It ap pears that the Epis co pacy—Di vi sion Three
in the Con sti tu tion—has cho sen to op er ate as a Leg is la tive Com mit tee of
the Gen eral Con fer ence—Di vi sion Two, Sec tion II in the Con sti tu tion. At
the very least, the Coun cil of Bish ops has func tioned as if it were re quested by 
the Gen eral Con fer ence to sub mit pro pos als for leg is la tion and/or con sti tu -
tional re struc tur ing, when the only ex plicit el e ment in the en act ment of May
2016 was to have the Coun cil of Bish ops name the mem bers of the com mis sion.

Also, the Con sti tu tion con tains a clause that es tab lishes the method for se -
lect ing pre sid ing of fi cers at the Gen eral Con fer ence.97 The Coun cil of Bish ops
“shall se lect from their own num ber the pre sid ing of fi cer of the open ing ses -
sion,” and a com mit tee of the Gen eral Con fer ence then se lects pre sid ing of fi -
cers for sub se quent ses sions. At reg u larly sched uled Gen eral Con fer ences,
many items are on the agenda and many ses sions are sched uled. Hence, it is
pos si ble for the com mit tee to choose ob jec tive pre sid ing of fi cers.

How ever, un less the Gen eral Con fer ence in Feb ru ary 2019, by a two-
thirds vote, agrees to add other busi ness to the called ses sion,98 the only mat ter
on the agenda may be one com ing from the Coun cil of Bish ops. Given open
dis agree ments among the Bish ops on the mer its of re tain ing or re scind ing cur -
rent church laws about hu man sex u al ity, it may be dif fi cult to find an ef fec tive
pre sid ing of fi cer who has not al ready de clared some point of view on the
agenda item. It will ob vi ously be a chal lenge for any mem ber of the Coun cil of
Bish ops to pre side if the only mat ter be fore the Gen eral Con fer ence in volves
par lia men tary de bate on a pro posal that has come from the con sti tu tional
body—namely, The Epis co pacy—wherein the pre sid ing of fi cer’s church
mem ber ship ex ists.

Amid all of this, the Coun cil of Bish ops ex er cised their au thor ity un der
church law to pe ti tion the Ju di cial Coun cil for a de clar a tory de ci sion.99 The
Bish ops sought a rul ing about the mean ing, ap pli ca tion, and ef fect of 14 in the 
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Con sti tu tion and the leg is la tion in 507 of the Dis ci pline con cern ing pe ti tions
that may be sub mit ted to a General Con fer ence. Such a de clar a tory de ci sion
could pre sum ably clar ify the con tent of any pe ti tions that United Meth od ists
might sub mit to the Gen eral Con fer ence prior to its spe cial ses sion in Feb ru ary 
2019 and the pe ti tions that the called ses sion might con sti tu tion ally con sider.
It could have brought clar ity. But did it?

On May 25, 2018, the Ju di cial Coun cil re leased De ci sion 1360 in re sponse
to the re quest from the Coun cil of Bish ops. In the rul ing, the Ju di cial Coun cil
cited 14 of the Con sti tu tion and af firmed that it is “the ob li ga tion of the Gen -
eral Con fer ence” to de cide by its con sti tu tional au thor ity which pe ti tions from
United Meth od ists are “in har mony” with the call for a spe cial ses sion that the
Coun cil of Bish ops is sued. Any other pe ti tions, which the Gen eral Con fer ence
may find not to be “in har mony” with the terms of the call to the spe cial ses sion, 
can be con sid ered only if the Gen eral Con fer ence in called ses sion votes by a
two-thirds ma jor ity to do so. De ci sion 1360 did not of fer any def i ni tion of the
con sti tu tional phrase “in har mony” but im plied that Gen eral Con fer ence will
be craft ing such a def i ni tion as it de ter mines which pe ti tions to the called ses -
sion are, or are not, “in har mony” with the terms of the call. So the Ju di cial
Coun cil did not pro vide im me di ate clar ity about the mean ing of the key con -
sti tu tional phrase.

An other mat ter that Ju di cial Coun cil De ci sion 1360 did not clearly re solve
is a ques tion about the path way that the work of the Com mis sion on a Way
For ward is tak ing to the Gen eral Con fer ence and about the ex act mean ing of
the call is sued by the Bish ops. When the Coun cil of Bish ops called the Feb ru -
ary 2019 spe cial ses sion, the state ment of call is sued by the Bish ops on April
24, 2017, said:

The pur pose of this spe cial ses sion of the Gen eral Con fer ence shall
be lim ited to re ceiv ing and act ing upon a re port from the Coun cil of
Bish ops based on the rec om men da tions of the Com mis sion on a
Way For ward.

Thus, the Coun cil of Bish ops un ques tion ably as serted an un der stand ing that
the path way for the re port of the com mis sion goes through the Coun cil of
Bish ops. That as ser tion by the Coun cil of Bish ops re lies upon an un der stand -
ing of the com mis sion that is still in dis pute.

The main text of Ju di cial Coun cil De ci sion 1360 does not dis cuss whether
that un der stand ing is ac cu rate. In stead, De ci sion 1360 ad dresses that is sue
only in a foot note, and the text of the foot note in cludes the fol low ing:
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The spe cial called Gen eral Con fer ence is to con sider “their
work,” i.e., what ever the Com mis sion de sires to put be fore Gen eral 
Con fer ence in terms of its “com plete ex am i na tion.”

How ever, in pass ing, we note that the ques tion here is whether a
spe cial com mis sion cre ated by the Gen eral Con fer ence can re port to 
a body other than the Gen eral Con fer ence. Spe cif i cally, is the Com -
mis sion on a Way For ward ame na ble to the Gen eral Con fer ence or
the Coun cil of Bish ops, and can it pres ent its find ings and re port to
the Gen eral Con fer ence through the Coun cil? See JCD 424.

There is noth ing in the pro ceed ings of the 2016 Gen eral Con -
fer ence sug gest ing that the Com mis sion on a Way For ward was sup -
posed to sub mit its rec om men da tions to the Coun cil of Bish ops.
Sim i larly, there is no ev i dence in the leg is la tive de bate prior to the
vote on the mo tion in di cat ing that the Coun cil of Bish ops would de -
velop spe cific leg is la tive pro pos als based on the rec om men da tions
of the Com mis sion and pres ent them to the called spe cial ses sion of
the Gen eral Con fer ence.

Within the quoted foot note is a ref er ence to Ju di cial Coun cil De ci sion 424,
which was re leased on April 22, 1977. In that De ci sion, the dis pute was whether a 
re port from a study com mis sion es tab lished by the Gen eral Con fer ence should 
be sub mit ted to an agency of the Gen eral Con fer ence (in that spe cific case, it
was the Gen eral Coun cil on Min is tries) or to the Gen eral Con fer ence it self. In
De ci sion 424, the Ju di cial Coun cil ruled that the re port was to be sub mit ted to
the Gen eral Con fer ence even if the Coun cil of Bish ops named the mem bers of
the study com mit tee.  So Ju di cial Coun cil De ci sion 424 ap pears to of fer pre ce -
dent for a rul ing that the re port of the Com mis sion on a Way For ward should
go di rectly to the Gen eral Con fer ence, not to the Coun cil of Bish ops.

How ever, by plac ing these com ments in a foot note, the Ju di cial Coun cil
has only added to the am bi gu ity of the sit u a tion. De ci sion 1360 calls at ten tion
to the co nun drum about the path way for the work of the com mis sion with out
re solv ing it. The foot note seems to con vey skep ti cism about the Bish ops’ un -
der stand ing, stated in the call of the spe cial Gen eral Con fer ence ses sion, that
the path way for the re port of the com mis sion is through the Coun cil of Bish -
ops. But the De ci sion does not set tle the mat ter. More over, the Ju di cial Coun -
cil does not say in De ci sion 1360 whether its foot note is part of the De ci sion,
nor does it clar ify whether Decision 424 is an authoritative precedent.

When the Gen eral Con fer ence meets in Feb ru ary 2019 and has to de cide
what pe ti tions are or are not “in har mony” with the terms that called the spe cial 
ses sion, the Gen eral Con fer ence may also have to de cide whether the terms
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were con sis tent with the ac tion that au tho rized the cre ation of the com mis sion
in May 2016. In short, the Gen eral Con fer ence may be faced with the im pos si -
ble task of de ter min ing whether a pe ti tion is “in har mony” with a call that is it -
self in con gru ent with the creation of the commission.

In the midst of mark ing the 210th an ni ver sary of con sti tu tional Meth od -
ism and the 50th an ni ver sary of its ex is tence as a de nom i na tion, The United
Meth od ist Church is at a crit i cal point in the his tory and the connectional
pol ity of peo ple called Meth od ists. Not only is the de nom i na tion on the verge
of choos ing whether it re mains in sti tu tion ally united; it is also on the verge of
de cid ing whether a connectional church that is built with a con sti tu tional pol -
ity is vi a ble for ec cle si as ti cal life any more.

On other oc ca sions in his tory, when the con sti tu tional sys tem was pushed
to the brink by burn ing is sues, the Con sti tu tion en dured even if the de nom i na -
tion di vided. Now the Con sti tu tion is fac ing an enor mous chal lenge, and the
chal lenge is com ing at least in part from the lead ers and prac ti tio ners of the
connectional pol ity as es tab lished by the Con sti tu tion. No one knows if these
lead ers will sac ri fice this con sti tu tional polity in pursuit of some other cause.

The next Gen eral Con fer ence could in deed be mo men tous.
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