




2022 State of the Nullification
Movement Report

"A nullification of the act is the rightful remedy"
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If you don’t like what’s going on,

wait two years, or maybe four,

and kick the offensive

politicians out of office. Right?

Well, the problem with this

strategy is you almost always

end up with nothing more than

new bums.

And even in the few individual

cases where you don’t,

unconstitutional federal

overreach continues unabated.

The largest government in the

history of the planet keeps

“Vote the bums out!” is the dominant political

strategy in the United States. It’s absolutely the

wrong one, too.



2	growing. The drug war rages on. The federal spies keep

spying. Bombs keep falling on faraway lands. The

government keeps borrowing, spending and devaluing your

money. The gun-grabbers keep gun-grabbing.

At the end of the day, everything continues on as it was

while everybody gears up for the next election.

Wash. Rinse. Repeat.

Clearly, voting the bums out isn’t a good strategy when it

comes to stopping unconstitutional federal power grabs

and reducing the power of the monster state.

Thomas Jefferson told us this was the case in his draft of

the Kentucky Resolutions of 1798.

Of course, there is a time and place for everything.









6	usurpation,	and	will	deserve	to	be	treated	as	such.”
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THE PRINCIPLES
OF '98

Thomas Jefferson and James Madison

reiterated the principles behind nullification,

sometimes referred to as the “Principles of ‘98.”

The Kentucky and Virginia Resolutions of 1798 were

written in response to the Alien and Sedition Acts, four

laws that clearly violated the Constitution. For instance,

the Sedition Act criminalized criticism of the president

and Congress.





11	

VOIDNotice that Jefferson emphatically asserted

that when the government acts outside of its

delegated powers the action is “void.”
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VOID IN
PRACTICE:
RESISTING THE
STAMP ACT

Declaring something “void” is one thing.

Making it void in practice is something else

altogether.





17	impose	a	direct	tax	on	the	colonies	by	requiring	that
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PARCHMENT
BARRIERS

Even as the Constitution was being debated

and ratified, there was a general

understanding that the document wasn’t going

to enforce itself.
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A BLUEPRINT
FOR LIBERTY

As we’ve already seen, in the American system,

the states were intended to serve as the defense

against federal usurpations.
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ANTI-
COMMANDEERING

This strategy of non-cooperation has not only

been proven effective, it’s also been repeatedly

validated by the Supreme Court, with multiple

opinions holding that the federal government

cannot require states to expend resources or

provide personnel to help it carry out its acts

or programs.









year
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"REAL"
NULLIFICATION?

By refusing “to cooperate with officers of the

union,” states and even localities can effectively

nullify federal actions. But some will argue this

isn’t “real nullification.”



40	modern	nullification	movement,
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WHAT ABOUT
JOHN C.
CALHOUN?

When pundits, members of the media, and legal

experts talk about “nullification,” they almost

always focus exclusively on the legal definition.
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SUCCESS STORY:
FUGITIVE SLAVE
ACT

The Tenth Amendment Center nullification

strategy follows Madison’s blueprint of non-

cooperation to nullify federal acts in practice

and effect. This has proven extremely

successful when applied.









	51	

SUCCESS STORY:
ALCOHOL
PROHIBITION

In the 20th century, state, local and individual

action effectively nullified federal alcohol

prohibition long before it was repealed by a

Constitutional amendment.
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SUCCESS STORY:
CANNABIS
PROHIBITION

The nullification of federal marijuana prohibition
is the most successful nullification effort in
American history. There has never been another
time when so many states have actively defied the
feds.





57	its	prohibition.	The	DEA	jailed	people.	The	feds	took
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HUMAN
ACTION

Political action at the state and local level is key to
taking on overreaching federal power, but depending
on government action alone to nullify isn’t enough.
Ultimately it takes individuals willing to engage in the
prohibited activity.
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STEP BY STEPNullification of federal marijuana prohibition

demonstrates another important truth - we

don’t win liberty in a day.















In the sections ahead, we’ll cover prominent state

and local actions during the 2022 legislative

sessions that open the door to undermining federal

power -- first steps, second steps and beyond.



71	In 2005, President George

W. Bush signed the REAL

ID Act into law, essentially

creating a national ID

system and putting the

onus of implementation -

and the funding for it - on

each state.

Since its original

implementation date of

May 2008, the Department

of Homeland Security

(DHS) has faced massive

noncompliance from states

- and millions of people.

After delaying enforcement

multiple times over nearly

15 years, it seemed set to

finally go into full effect in

May 2023.

But in December 2022, DHS

extended the compliance

deadline yet again,

announcing it would not

REAL ID
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Since 2021, we’ve seen a

reinvigorated effort to push

back against federal gun

control on a state level.

During the last legislative

sessions, two more states

passed modest Second

Amendment Preservation

Acts (SAPA) that set the

foundation to nullify some

federal gun control in

practice and effect within

the borders of those states.

Several states also enacted

permitless carry.

We also began to see the

practical impact of the

SAPA law passed last year in

Missouri.

2ND AMENDMENT















88	all	gun	control	in	Arizona
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As we have already

highlighted, marijuana is

the granddaddy of the

modern nullification

movement.

On no other issue do we

find state-by-state

resistance to federal power

so advanced, well-funded,

supported, and successful.

Beginning in California

with the legalization of

cannabis for medical use in

1996, states have advanced

the issue every year. This

has happened in spite of a

2005 Supreme Court

opinion supporting federal

prohibition, at least 12

years of relentless year-to-

year increase in spending

and enforcement efforts by

MARIJUANA
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122	another	and	for	licensed	wholesalers	to	sell	such	products



123	government’s	claim to	vast	power	over	such	activity	under
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You simply cannot grasp

the economic big-picture

without understanding how

Fed monetary policy drives

the boom-bust cycle. The

effects of all other

government policies

happen within the Fed’s

monetary framework.

Money-printing and

interest rate manipulations

fuel booms - and the

inevitable attempts to

return to “normalcy”

consistently precipitate

busts.

In simplest terms, easy

money blows up bubbles.

Bubbles pop and set off a

crisis. Wash. Rinse. Repeat.

We saw this play out with

the inflation of the dot-com

SOUND MONEY
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The United States are

rapidly evolving into a

centralized, national police

state.

Through incentives and

strings created by federal

funding, along with the

proliferation of joint task

forces that combine state,

local and federal policing

into one conglomerate, the

feds have effectively

created a nationalized

police force that prioritizes

the war on drugs, federal

gun control, and other

federal policies above local

peacekeeping.

The federal government

was never intended to

exercise wide-ranging

“police powers” in the first

POLICE STATE





143	state	laws	to	circumvent	Supreme	Court	opinions	that	give







146	agencies	from	keeping	asset	forfeiture	proceeds.	Instead,



law













































As we’ve seen throughout

this report, the federal

government intrudes on

our lives in countless ways,

but perhaps nowhere is it

as personal as when it tries

to regulate what we can

and can’t put in our own

bodies.

The FDA has grown

increasingly aggressive in

enforcing both food and

drug laws. It not only

asserts the power to

regulate interstate

commerce; it also often

asserts the authority to

regulate food and drugs

within state lines.

But the FDA faces the same

problem as every other

federal agency. It does not

FOOD FREEDOM





























As we’ve already discussed,

the federal government is

in the process of creating a

national police state. But

you can’t have a police state

without a robust

surveillance state.

So, it should come as no

surprise that government

spying in the U.S. has

become increasingly

Orwellian.

Edward Snowden describes

a wholesale breakdown of

the constitutional system

that shredded the Fourth

Amendment.

“Had constitutional

oversight mechanisms been

functioning properly, this

extremist interpretation of

SURVEILLANCE
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War is one of the few truly

national policy areas. But if

you think states can’t take

any action to impact

foreign policy, you’re

mistaken.

In fact, states can make it

difficult for the feds to

continue to drag the U.S.

into unconstitutional wars

with the passage of “Defend

the Guard” legislation.

This bill would prohibit the

deployment of state

National Guard troops in

“active duty combat” unless

Congress has passed a

declaration of war or taken

official action pursuant to

Article 1, Section 8, Clause

15 of the United States

Constitution to explicitly

DEFEND THE GUARD
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You can sum up the core

philosophy of the Tenth

Amendment Center in one

phrase:

The Constitution: Every

issue, every time. No

exceptions, no excuses.

But we always run into that

hard truth, simply having a

constitution isn’t enough.

That’s how James Madison

described things in

Federalist No. 48:

a mere demarcation on

parchment of the

constitutional limits of the

several departments, is not a

sufficient guard against

those encroachments which

lead to a tyrannical

concentration of all the

STRONG FOUNDATION
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