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NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED SETTLEMENT 
TO: All persons in the State of California who purchased, held, or redeemed a Panda 

Express, Panda Restaurant Group, Panda Inn, or Hibachi-San gift card on or after 
January 1, 2008 through the date of the preliminary approval of the settlement by the 
Court 

IF YOU MEET THIS DESCRIPTION, YOU SHOULD READ THIS NOTICE 
CAREFULLY BECAUSE IT WILL AFFECT YOUR RIGHTS. 

PURPOSE OF THIS NOTICE 
This notice informs you about the lawsuit described below and a proposed settlement on behalf 
of a certain class of persons.  This notice advises you of the benefits that may be available to you 
under the proposed settlement if you are a member of the class and your rights and options as a 
potential class member, and notifies you that a court hearing will be held to approve the 
proposed settlement. 

WHAT THE LAWSUIT IS ABOUT 
There is currently pending in the San Diego County Superior Court a class action lawsuit entitled 
Philip Isaac and Christine Crosby, on behalf of themselves, the General Public and all others 
similarly situated v. Panda Express, Inc. and Panda Restaurant Group, Inc. and Does 1 through 
20, Case No. 37-2012-00057430-CU-BT-NC.  The plaintiffs filed the lawsuit against the 
Defendants on behalf of themselves and those persons described above.  The lawsuit alleges the 
defendants violated California Civil Code section 1749.5, Civil Code section 1770, Business and 
Professions Code section 17200, and a common law claim by allegedly failing to honor 
consumer requests for cash back on Panda Express and Panda Restaurant Group gift cards with a 
balance of less than $10.00.  Defendants deny that they have done anything wrong and deny that 
any class member has been injured or suffered damages.  

A proposed settlement was reached in the lawsuit.  Judge Robert P. Dahlquist has determined 
that the lawsuit should proceed as a class action, for purposes of settlement only, with plaintiffs 
as the representatives of the class, and granted preliminary approval of the settlement, subject to 
a final approval hearing discussed below.  

If you are a member of the Class described above, you are eligible to participate in the benefits 
of the settlement. 

THE PROPOSED SETTLEMENT 
The Court has preliminarily approved the following settlement terms: 

1.  It has been Defendants’ policy to comply with California law, including without limitation 
California Civil Code Sections 1749.5 and 1770 et seq., and Defendants will continue to 
maintain and enforce that policy. 

2.  Subject to applicable laws and modifications or rescissions thereof, within 30 days of entry of 
the effective date of the settlement, Defendants shall promptly and thoroughly review their 
policies and practices in regard to redeeming their gift certificates and gift cards and update (if 
necessary) their operations manuals and cash handling procedures to state: “Certain laws require 
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that a gift card must be redeemed for cash, upon a customer’s request, when the gift card balance 
falls below $10.00” or substantially similar language. 

3.  Defendants shall schedule at least one training session for their California store employees on 
Defendants’ gift card redemption policies and procedures, and Defendants shall execute and 
provide a declaration to Class Counsel affirming this training was provided. 

4.  Defendants shall: 

a. create a learning aid “Gift Card Exchange / POS Procedures” which will be placed at the 
check-out register for employees in California stores to consult for an explanation 
regarding the gift card policy and the steps for redeeming gift cards under $10; and 

b. post for 24 months in their California stores a reasonably sized notice in an employee-
only area stating: “California law requires that a gift card must be redeemed for cash, 
upon a customer’s request, when the gift card balance falls below $10.00” or words to 
that effect. 

5.  Defendants shall: 

a. include terms on Defendants’ website about the redeeming of gift cards for cash when the 
balance is less than $10 upon a customer’s request.  The notice shall remain on 
Defendants’ website for 6 months; and 

b. promptly place a small but legible redemption style notice (i.e., bumper sticker-style) in 
all of its California locations stating Panda will exchange any gift certificate or gift card 
with a balance of less than $10 with the cash value of the gift certificate or card, or 
similar language, upon customer’s request. The notice shall remain in place for 24 
months.  

6.  Defendant shall offer guests in all of its California locations a replacement of allegedly non-
conforming gift cards with new gift cards at store upon guest request and/or when used by a 
guest at a California Panda location. (Allegedly non-conforming gift cards are gift cards which 
state the card may not be redeemed for cash). 

7.  Defendants will perform internal audits of compliance with the terms of this agreement for 24 
months after the Effective Date. 

Following arms-length settlement negotiations and mediation, and in response to the mediator’s 
proposal, Defendant has agreed to provide an incentive award of $1,000.00 to the class 
representatives, subject to Court approval.  Defendants also agreed with the mediator’s proposal 
to provide class counsel with an award of attorneys’ fees and costs of $85,000.00, subject to 
Court approval.  Payment of the incentive award and attorneys’ fees will not affect the benefits 
provided to the Settlement Class. 
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RELEASE OF ALL CLAIMS 
If the proposed settlement is granted final approval by the court, plaintiffs and each settlement 
class member shall release Defendants, including subsidiaries Panda Inn, Inc. and Hibachi-San, 
Inc., from and against all claims arising from the facts or issues raised or alleged in the Action.   

FINAL FAIRNESS HEARING 
A final fairness hearing will be held before the Honorable Judge Robert Dahlquist on July 12, 
2013, at 1:30 p.m. to determine whether the proposed settlement is fair, reasonable, and adequate 
and should be finally approved by the court.  The hearing will take place in Department 29 of the 
San Diego County Superior Court, located at 325 South Melrose Drive, Vista, California 92081.  
You may — but do not have to — appear at the hearing.  You are not required to attend the 
hearing in order to participate in the benefits of the settlement. 

YOUR OPTIONS 
1.  Request to be Excluded from the Settlement.  If you timely and validly request exclusion 
from the settlement class, you will be excluded from the settlement class and you will not be 
bound by the judgment entered in the lawsuit and you will not be prevented from pursuing any 
individual claim against the defendants based on the facts complained of in the lawsuit.  In order 
to exclude yourself from the proposed settlement, you must mail a written request for exclusion 
to class counsel no later than 21 court days prior to the final fairness hearing.  

2.  Object to the Settlement.  If you object to the specific terms of the proposed settlement but do 
not wish to exclude yourself from the lawsuit and settlement, you may object to the proposed 
settlement.  In order to object to the proposed settlement, you must mail a written objection to 
class counsel so that the written objection and copies are postmarked no later than 21 court days 
prior to the July 12, 2013 final fairness hearing.  

Attorneys for the Plaintiff and the Class 
FINEMAN & ASSOCIATES 

155 N. Riverview Dr. 
Anaheim Hills, CA 92886 

Attorneys for the Defendants 
Robert Milligan 

Eric McDonough 
Joshua Salinas 

Seyfarth Shaw LLP 
2029 Century Park East, Suite 3500 

 Los Angeles, California 90067 
Your written objection must include (a) your full name, address, and telephone number; (b) a 
statement that you are a member of the settlement class; (c) a statement that you object to the 
proposed settlement; (d) a statement of the reasons you object; (e) whether you intend to speak at 
the final approval hearing; (f) a detailed list of all other objections by you or your counsel to any 
class action settlements submitted in any court, whether state, federal, or otherwise, in the United 
States in the previous five (5) years; and (g) your signature, even if represented by counsel. 

If you wish to object to the proposed settlement or appear at the final approval hearing, you may, 
but need not, object or appear through an attorney of your choice.  If you do, you will be 
responsible for your personal attorney’s fees and costs.  If you intend to appear at the final 
approval hearing through your own attorney, you also must state in your written objection the 
name, address and telephone number of all attorneys representing you who will appear at the 
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final approval hearing.  Class Members who fail to make objections in this manner will be 
deemed to have waived any objections and will be foreclosed from making any objections 
(whether by appeal or any other process) to the agreement.  Only Class Members who file and 
serve timely written objections and/or Notices of Intention to Appear may speak at the Fairness 
Hearing. Class Members who make objections will be subject to a deposition prior to the 
Fairness Hearing at Seyfarth Shaw LLP’s office in 2029 Century Park East, Suite 3500, Los 
Angeles, California 90067, upon seven days’ notice, with costs and objector’s attorneys’ fees to 
be borne by objector.  

SETTLEMENT CLASS MEMBERS WHO DO NOT TIMELY MAKE THEIR 
OBJECTIONS IN THIS MANNER WILL BE DEEMED TO HAVE WAIVED ALL 
OBJECTIONS AND WILL NOT BE ENTITLED TO SPEAK AT THE FINAL 
APPROVAL HEARING. 

If your objection is rejected by the court, you will be bound by the final judgment in the lawsuit 
just as if you had not objected and you will be prevented from pursuing any individual claims 
against the Defendants based on the allegations complained of in the lawsuit. 

3.  Attend the Final Fairness Hearing.  If you do not request to be excluded from the lawsuit and 
settlement, you may appear at the final fairness hearing scheduled on July 12, 2013, at 1:30 p.m. 
in Department 29 to object to the proposed settlement and argue that the settlement should not be 
finally approved by the court, provided that you have mailed a written objection to class counsel 
with the required information, pursuant to the instructions above. 

ADDITIONAL INFORMATION 

The description of the lawsuit and proposed settlement in this notice is only a summary.  If you 
would like to see the parties’ complete settlement agreement or other documents filed with the 
court in the lawsuit, you may visit the office of the Clerk of the Court in Department 29 of the 
San Diego County Superior Court.  The Clerk will make the file relating to this lawsuit available 
to you for inspection and copying at your own expense. 

DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT OR THE 
LAWSUIT TO THE CLERK OF THE COURT OR TO THE JUDGE.  They are not 
permitted to answer your questions. 


