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INTEREST OF AMICI CURIAE  

 

On January 27, 2014, the Ministry of Health (MOH) brought a court suit against the governing and 

disciplinary boards of the Turkish Medical Association (TMA) Ankara Chamber of Medicine (hereinafter 

TMA members) in an act of retaliation for TMA members’ delivery of urgent medical assistance to 

injured protesters during the Gezi Park protests that began in May 2013. 

 

Physicians for Human Rights (PHR) has been using medicine and science to document and call attention 

to mass atrocities and severe human rights violations since 1986. PHR was founded on the idea that 

health professionals, with their specialized skills, ethical duties, and credible voices, are uniquely 

positioned to stop human rights violations. PHR’s investigations and expertise are used to advocate for 

persecuted health workers, prevent torture, document mass atrocities, and hold those who violate human 

rights accountable. PHR has worked in more than 40 countries, including Afghanistan, Bahrain, Burma, 

Democratic Republic of the Congo, El Salvador, Guatemala, Iran, Iraq, Kenya, Libya, Mexico, Sudan, 

Syria, Turkey, and the United States. In 1997, PHR shared in the Nobel Peace Prize as part of the Steering 

Committee of the International Campaign to Ban Landmines.  

 

This brief is informed by a one-week investigation conducted by Physicians for Human Rights (PHR) in 

Istanbul and Ankara from June 25 to July 2, 2013. During this investigation, PHR interviewed more than 

50 victims and witnesses of attacks on protesters and medical personnel. PHR’s investigation indicates 

that in response to peaceful protests that began in May 2013 the Turkish government used unnecessary 

and excessive force and attacked independent medical personnel who courageously provided care to the 

injured in accordance with international medical ethical standards and Turkish law.
1
 

 

Amici have a long-standing commitment to promoting respect for medical ethics and human rights as 

essential conditions for human health and believes its professional expertise and knowledge will assist the 

23rd Basic Civil Court in its deliberations.  

 

No party’s counsel authored the brief in whole or in part. No party, party’s counsel, or other person 

contributed money to prepare or submit the brief. The executive director of Physicians for Human Rights 

authorized this brief to be filed.  

 

SUMMARY OF ARGUMENT  

 

TMA members abided by their professional legal obligations by recruiting and organizing physicians to 

provide emergency medical care to injured demonstrators after the Turkish government failed to do so. 

The nature and duration of these spontaneous medical relief efforts were based solely on the emergency 

medical needs of injured demonstrators. The TMA members not only followed international standards of 

medical ethics, but they also acted in accordance with the Turkish Penal Code, which makes it a crime for 

medical personnel to neglect their duty of providing emergency medical care to those in need. TMA 

members acted wholly within their obligations and should not be sanctioned for administering care to 

those in need. 

 

                                                 
1
 Heisler, HM, Dunevant, D. Young E, Iacopino V. Contempt for Freedom: State Use of Tear Gas as a Weapon and 

Attacks on Medical Personnel in Turkey. Physicians for Human Rights. September, 2013 (hereinafter “PHR Report, 

2013”). See: https://s3.amazonaws.com/PHR_Reports/Turkey-Protests-Report-September-2013.pdf; See also: 

Iacopino, V, Nathanson V, Kloiber O, Chrispin E, Heisler HM, Dunevant D, et. al. Attacks on Medical Personnel in 

Turkey: A Call to Honor Medical Ethics and End Violations of Medical Neutrality. BMJ. 2013;347 doi: 

http://dx.doi.org/10.1136/bmj.f4933 (Published 7 August 2013). Available at: 

http://www.bmj.com/content/347/bmj.f4933. 

https://s3.amazonaws.com/PHR_Reports/Turkey-Protests-Report-September-2013.pdf
http://dx.doi.org/10.1136/bmj.f4933
http://www.bmj.com/content/347/bmj.f4933


4 

 

STATEMENT OF FACTS 

 

1. During the Gezi Park protests that began in May 2013, thousands of protesters were injured by 

government forces in cities across Turkey.  

2. There were no special emergency relief efforts undertaken by the government as is typically the 

case during earthquakes and other situations in which emergency medical care is needed in 

multiple locations at the same time.  

3. In the course of the demonstrations, there were many serious injuries from tear gas canisters, 

excessive exposure to tear gas, projectile injuries from rubber bullets, and blunt trauma associated 

with beatings by police.  

4. Under such circumstances, the provision of onsite triage and emergency medical care, such as the 

control of bleeding, stabilization of fractures, oxygen for respiratory distress, etc., is necessary to 

prevent injury-related morbidity and mortality.   

5. In the absence of adequate, onsite government health services, thousands of independent 

physicians and other medical personnel provided essential emergency care, as well as other 

individuals who rendered aid to the injured on a voluntary basis, in mosques, shopping malls, 

hotels, and other locations for only as long as the need existed.  

6. The TMA and chambers of medicine called on the government, including the MOH, to prevent 

the use of excessive force against peaceful demonstrators and to address the emergency medical 

needs of injured demonstrators.  

7. TMA members aided in recruiting and organizing physicians to provide emergency medical care 

to injured demonstrators after the Turkish government failed to do so.  

8. The Turkish Bar Association made a criminal complaint against the MOH on June 28, 2013 for 

not introducing urgent health intervention units in places where protests were taking place.  

9. The Turkish government was aware of the TMA’s role in supporting medical relief efforts and 

did not lodge any formal complaint until the filing of this civil suit on January 27, 2014.  

10. Police and other law enforcement officials attacked clearly identifiable, independent medical 

personnel and impromptu medical relief sites with tear gas, water cannons, and rubber bullets. 

Police beat and detained dozens of physicians and other medical personnel for providing 

emergency medical care to those injured by police.
2
 

11. The Ministry of Health issued a directive requiring medical personnel to report the names of 

injured demonstrators and the medical personnel who provided care to the wounded. 

Consequently, many injured demonstrators did not seek health services out of fear that they 

would be detained and subjected to ill treatment.
3
  

12. On January 2, 2014, a new health law was passed that made it a crime to provide emergency 

medical care after “the arrival of formal health services and health service becomes continuous,” 

with a penalty of imprisonment from one to three years and a monetary fine of up to “twenty 

thousand days” (approximately US$900,000). The new health law also includes a provision 

stipulating a monetary fine for doctors and health facilities not reporting their patients' health 

information to the MOH.  

13. The bill was passed by parliament and signed by President Gul, despite serious concerns 

expressed by United Nations Special Rapporteur on the right to health and the World Medical 

Association
4
 that such criminalization of emergency medical care was inconsistent with 

fundamental principles of medical ethics and the right to health as codified in international law.  

 

                                                 
2
 PHR Report, 2013. 

3
 PHR Report, 2013. 

4
 Office of the High Commissioner for Human Rights, “Turkey: International Experts Warn Against Criminalizing 

Independent Medical Care in Emergencies,” December 9, 2013, United Nations, 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14076&LangID=E 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14076&LangID=E
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ARGUMENT    

         

I. TMA members acted in accordance with their professional duties and principles of 

international medical ethics when treating injured protesters 

 

Doctors and other medical personnel have a professional, ethical duty to provide care to those in need 

without any form of discrimination. By providing emergency assistance to injured Gezi Park 

demonstrators, medical personnel in Turkey were fulfilling their duty under the International Code of 

Medical Ethics.
5
 Had they not done so, they would have risked international condemnation, faced 

professional disciplinary proceedings, and violated the Turkish penal code.
6
 Under the current 

circumstances, the Turkish government should consider the provision of emergency medical care an 

ethical response to a medical need, not a political response to social unrest.  

 

All doctors, by virtue of their certification as a doctor, have the ethical duty to act individually and 

collectively to provide care to those in need without discrimination. The TMA’s role in aiding the 

organization of emergency medical relief efforts is entirely consistent with the professional ethical 

imperative of caring for those in need and its institutional role as the “organized voice of physicians in 

Turkey, under the constitutional guarantee.”
7
 The physicians who attended to thousands of injured 

demonstrators provided potentially life-saving triage and emergence care and preempted unnecessary 

morbidity and mortality. The failure to act under such circumstances may otherwise be construed as gross 

negligence on a massive scale.  

 

Punitive sanctions against physicians and other medical personnel who act in accordance with their 

professional and legal obligations would undermine the essential trust that patients and populations place 

in health workers/medical personnel. If patients and their relatives believe that such decisions are based 

on judgments of worthiness, rather than need, they will not access the necessary medical care and triage 

systems that allow every healthcare systems to function effectively. 

 

The role of governments is clear. Governments are required to do their best to protect healthcare facilities, 

the workers offering care, and the patients to whom it is being offered. Failing to do so shows a disregard 

for human life and dignity that may exacerbate the conflict that led to the medical need in the first place.  

 

II. TMA members acted in accordance with Turkish and International Law regarding the proper 

delivery of medical care 

 

Articles 97 and 98 of the Turkish Penal Code (TPC) require medical personnel to provide emergency 

medical care. Article 97 of the TPC protects individuals from abandonment, including victims of illness, 

injury, or death:  

 

(1) Any person who abandons another person who is under protection and observation due to 

state of disability bound to old age or sickness, is sentenced to imprisonment from three months 

to two years. 

 

(2) If the victim suffers an illness or subject to injury or death due to abandonment, the offender 

is punished according to the provisions relating to aggravated offense.  

                                                 
5
 World Medical Association. International Code of Medical Ethics. 1949. 

www.wma.net/en/30publications/10policies/c8. 
6
 Turkish Criminal Code, Article 97 and 98, November 2004,  

http://legislationline.org/documents/action/popup/id/6872/preview. 
7
 See TMA website: http://www.ttb.org.tr/en/index.php/ttb/ttb-hakkinda 

http://legislationline.org/documents/action/popup/id/6872/preview
http://www.ttb.org.tr/en/index.php/ttb/ttb-hakkinda
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Article 98 of the TPC makes it a crime for medical personnel to neglect their duty of providing 

emergency medical care to those in need:  

 

1) Any person who fails to render assistance to an old, disabled or injured person at the extent of 

his ability, or fails to notify the concerned authorities in time, is punished with imprisonment up 

to one year or punitive fine.  

 

(2) In case of death of a person due to failure in rendering assistance or notification of concerned 

authorities, the person responsible is sentenced to imprisonment from one year to three years.  

 

In the absence of an adequate government response to thousands of injured demonstrators, those TMA 

members who individually and collectively provided potentially life-saving care acted in accordance with 

their legal obligation to render assistance.  

 

The Turkish government also has the duty to provide access to health services without discrimination in 

accordance with Article 12 of the International Covenant on Economic, Social and Cultural Rights, 

General Comment 14.
8
 International standards in human rights and medical ethics make it clear that 

doctors, nurses, paramedics, and other health workers must be able to carry out their professional 

responsibilities to provide emergency medical care to those in need without interference or fear of 

reprisal. The Turkish government has a duty to support and protect health workers who are discharging 

their moral, ethical, and professional responsibilities to provide care for the sick and injured. 

 

III. TMA members provided medical assistance at impromptu locations based solely on medical 

need and did not use those activities to establish health units or infirmaries  

 

TMA members responded ethically and legally to address the emergency medical needs of thousands of 

injured demonstrators. The nature and extent of relief efforts were determined by the nature and extent of 

the injuries, the duration of the medical needs, and the absence of onsite government triage and 

emergency services. TMA members spontaneously provided medical relief in improptu locations 

including mosques, shopping malls, and hotels, and did not intend to establish permanent health units at 

these sites. Rather, they used available resources to most appropriately respond to emergency conditions. 

The MOH’s stated concern regarding unregistered and uncontrolled health services is not relevant to 

extemporaneous emergency care provided in close proximity to the injured and for a duration that 

conforms to the temporal needs of injured persons. The need of independent medical responders was 

accentuated by the MOH policy of mandatory reporting of identity of injured demonstrators. The MOH 

policy made injured protesters fearful from accessing treatment through formal government and private 

institutions, making ad hoc emergency care more necessary to address the needs of the injured. 

 

The normative understanding of a health unit, infirmary, or clinic, is a facility for the sustained delivery of 

outpatient health care.  Impromptu locations where emergency care is provided should not be considered 

as health units, infirmaries, or clinics. In the case of the Gezi Park demonstrations, there were hundreds of 

impromptu locations where emergency medical care was provided. TMA members did not establish such 

health units or infirmaries, but rather delivered medical assistance in the most appropriate places given the 

circumstances. The TMA members were so dedicated to delivering care to the injured that they continued 

to abide by their professional ethical obligations and administered care even while Turkish security forces 

attacked those sites with tear gas, rubber bullets, and water cannons.   

 

                                                 
8
 UN Document, General Comment 12 on the Right to the Highest Attainable Standard of Health, 2000. United 

Nations. Available at: http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx  

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
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IV. The civil suit against TMA members is one part of a larger assault on health care providers 

who assisted injured protesters 

        

The present civil suit against TMA members should be considered in light of a series of actions by the 

Turkish government taken against medical personnel who provided emergency medical care to injured 

demonstrators:  

 

1) As mentioned above, clearly identifiable, independent medical personnel and impromptu 

medical relief sites were attacked with tear gas, water cannons, and rubber bullets, and police 

beat and detained dozens of physicians and other medical personnel for providing emergency 

medical care to injured demonstrators.  

 

2) During the Gezi Park demonstrations, the MOH required reporting of the identity of injured 

demonstrators and medical personnel who provided treatment, which caused many injured 

demonstrators not to seek health services out of fear that they would be detained and 

subjected to ill treatment.
9
 

 

3) In addition, on January 2, 2014, a new health law (law no. 6514, Article 46) was passed that 

criminalizes the delivery of “unauthorized” emergency medical care and carries a penalty of 

one to three years of imprisonment and a monetary fine of up to “twenty thousand days,” 

which is about US$900,000. The new health law also includes a provision stipulating a 

monetary fine for doctors and health facilities that fail to report their patients' health 

information to the MOH.  

 

 

V. Sanctioning the TMA will have a chilling effect on the provision of medical services in 

country and will have devastating public health consequences 

 

On December 9, 2013, Anand Grover, Special Rapporteur on the right to health, also publicly stated that 

Article 46 of the health law  “…will have a chilling effect on the availability and accessibility of 

emergency medical care in a country prone to natural disasters and a democracy that is not immune from 

demonstrations…. Enacting laws and policies criminalizing the provision of medical care to people 

challenging State authorities, such as political protestors, will certainly deter healthcare workers from 

providing services due to fear of prosecution.”
10

 It is alarming that the new health law criminalizes the 

provision of unauthorized emergency medical care, not only to demonstrators, but to anyone in need of 

emergency medical assistance in Turkey. 

 

CONCLUSION            

 

The TMA members helped to organize life-saving relief efforts to injured demonstrators during the Gezi 

Park protests in accordance with their professional obligations and Turkish and international law. The 

need for such independent medical relief was determined largely by the nature and extent of injuries 

caused by security forces and the failure of the government to provide effective onsite emergency services 

as it normally does in response to other public health emergencies. The nature and duration of these 

spontaneous medical relief efforts were based solely on the emergency medical needs of injured 

demonstrators and is not at all consistent with the establishment of health units called infirmaries.  

                                                 
9
 PHR Report, 2013. 

10
 Office of the High Commissioner for Human Rights, “Turkey: International Experts Warn Against Criminalizing 

Independent Medical Care in Emergencies,” December 9, 2013, United Nations, 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14076&LangID=E 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14076&LangID=E
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We are gravely concerned that the civil suit is but one in a series of punitive actions against medical 

personnel in Turkey who have courageously provided ethical medical care as required by our profession. 

Physicians should never be punished for following their professional duty of providing care without 

discrimination. The Turkish government should respect medical personnel’s professional duty to provide 

medical care to those in need, including injured demonstrators, and uphold people’s right to health. 

 

We therefore urge the 23
rd

 Basic Civil Court to dismiss the charges against the TMA members.  

 

 

Yours Sincerely, 

 

 

 

Donna McKay, Executive Director, Physicians for Human Rights (PHR) 

 


