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February 3, 2017 
 
Mr. Dana J. Boente 
Acting Attorney General of the United States 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC 20530-0001 

 

Mr. Douglas J. Burgum, Governor of North Dakota 

Office of Governor, State of North Dakota 

600 East Boulevard Avenue  

Bismarck, ND 58505-0100 

 

 

Dear Mr. Boente and Mr. Burgum, 

 

On behalf of Physicians for Human Rights, a 30-year-old Nobel Peace Prize-winning organization 

which uses scientific and medical evidence to document and expose human rights violations, we are 

writing to highlight the importance of adhering to established principles on the lawful and safe use of 

force in the policing of social protests. We specifically want to highlight that all people have the right 

to speak and assemble, and that the policing of protests demands an understanding of the rights 

guaranteed in the U.S. Constitution and well as in international law applicable to the United States.  

 

In particular, we would like to warn against indiscriminate or excessive use of force by state and 

federal law enforcement agents in the context of the construction of the Dakota Access Pipeline north 

of the Standing Rock Sioux Reservation. We urge you to ensure that any injured or affected person 

has unfettered access to emergency medical aid as quickly as possible. In addition, we urge 

immediate, full, and impartial investigations into any allegation of excessive use of force by law 

enforcement agents or of assaults by privately engaged security personnel. 

 

We would like to remind you that international standards and U.S. law set clear guidelines for crowd 

control and use of force by law enforcement. These standards require proportional use of force, with 

an obligation that law enforcement agents first utilize non-violent means and only escalate to using 

force when protecting public safety. Whenever the lawful use of force and firearms is unavoidable, 

law enforcement officials must always: exercise restraint and act in proportion to the seriousness of 

the offense and the legitimate objective to be achieved; minimize damage and injury; ensure that 

assistance and medical aid are given at the earliest possible moment; and ensure that relatives or close 

friends of the injured or affected person are notified at the earliest possible moment.  
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Physicians for Human Rights is concerned that these standards may not have been adhered to at all 

times in the context of the construction of the Dakota Access Pipeline north of the Standing Rock 

Sioux Reservation.  

 

In particular, the indiscriminate use of crowd-control weapons such as rubber and plastic bullets, 

flash bang grenades, and chemical irritants like tear gas and pepper spray, as well as water cannons 

cannot be deemed non-violent or, indeed, non-lethal. Research conducted by Physicians for Human 

Rights in conjunction with the International Network for Civil Liberties Organizations and published 

in March 2016 concludes that the inherently indiscriminate use of such weapons as crowd-control 

measures results in high morbidity and even death. While the use of water cannons and water hoses 

can have a serious impact on an affected person’s health at any time, we would like to underline that 

the use of such weaponry in freezing temperatures or in conjunction with chemicals like tear gas 

exponentially enhances the potential of injury. 

 

In addition, we note that access to medical aid at the earliest possible moment, as required by 

international standards, is hampered by the continued blockage of Backwater Bridge on N.D. 

Highway 1806, which obstructs the most direct route to a trauma hospital from the Standing Rock 

Sioux Reservation. The resulting delays in access to care can narrow the window for meaningful 

medical interventions, in particular in cases of cardiovascular conditions, where minutes may 

determine the outcome. Exposure to water cannons in freezing temperatures, chemical irritants, and 

projectiles such as rubber and plastic bullets all place an individual at heightened risk for such 

cardiovascular conditions. 

 

While we understand the practical difficulties of maintaining public order in these challenging and 

dynamic situations, defending the basic rights of all communities is vital to protecting democratic 

values and ensuring the safety of all. We hope that you will utilize the growing evidence on the 

dangers of crowd-control weapons when they are used incorrectly or indiscriminately in developing 

your ongoing policing strategies, including at Standing Rock. We would welcome the opportunity to 

communicate with you and your law enforcement officials in any potential training or other programs 

that might assist in highlighting these important issues. We have attached our most recent report on 

the health impacts of crowd-control weapons as well as brief summaries of weapons commonly used in 

the United States.  

 

Sincerely,  

 

Donna McKay 

Executive Director, Physicians for Human Rights 

 

Rohini J Haar, MD MPH 

Highland General Hospital 

Department of Emergency Medicine, Oakland, CA 

University of California, School of Public Health, Berkeley, CA 

https://s3.amazonaws.com/PHR_other/kinetic-impact-projectiles.pdf
https://s3.amazonaws.com/PHR_other/stun-grenades.pdf
https://s3.amazonaws.com/PHR_other/chemical-irritants.pdf
https://s3.amazonaws.com/PHR_other/water-cannons.pdf
https://s3.amazonaws.com/PHR_Reports/lethal-in-disguise.pdf

