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Hot Topics

• Privacy is a national interest and high profile
• Congressional interest in FERPA
• State legislatures passing privacy laws
• Definition of education records (i.e., emails, 

text messages, video, etc.)
• Outsourcing education services to vendors
• Educational apps in the classroom
• Data mining by third parties and their use of 

information for advertising purposes
• Gender identity and FERPA
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Congressional Bills

• Student Privacy Protection Act (Rokita-
Fudge) 

• SAFE KIDS Act  (Blumenthal-Daines) 
• Protecting Student Privacy Act (Markey-

Hatch) 
• Student Digital Privacy and Parental 

Rights Act of 2015
• Kline-Scott bill (discussion bill in April)
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Family Educational Rights 
and Privacy Act
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What is FERPA?

• Gives parents the right to access 
their child’s education records and 
seek to amend their child’s 
education records

• Protects personally identifiable 
information (PII) from education 
records from unauthorized 
disclosure

• Requires written consent before 
sharing PII – unless an exception 
applies

• Applies to educational agencies and 
institutions that receive federal 
education funds

5



Education Records

“Education records” are records that are 
directly related to a student; and maintained 
by an educational agency or institution or by 
a party acting for the agency or institution.
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Personally Identifiable Information

Personally Identifiable Information (PII) includes
• student’s name, parents or family, address, social security 

number, date and place of birth, mother’s maiden name, and
• other information that, alone or in combination, is linked or 

linkable to a specific student that would allow a reasonable 
person in the school community, who does not have personal 
knowledge of the relevant circumstances, to identify the 
student with reasonable certainty; or

• information requested by a person who the educational 
agency or institution reasonably believes knows the identity of 
the student to whom the education record relates.
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Prior Written Consent Requirement

• Except for specific exceptions, a parent shall 
provide a signed and dated written consent 
before a school may disclose education records. 
The consent must:
– specify records that may be disclosed
– state purpose of disclosure 
– identify party or class of parties to 

whom disclosure may be made
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What are the exceptions to general 
consent?

• To school officials with legitimate educational 
interests (defined in annual notification)

• To schools in which a student seeks or 
intends to enroll 

• To state and local officials pursuant to a state 
statute in connection with serving the student 
under the juvenile justice system

• To comply with a judicial order or subpoena 
(reasonable effort to notify parent or student 
at last known address) 

• To accrediting organizations
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What are exceptions to general 
consent? (Continued)

• To parents of a dependent student
• To authorized representatives of federal, state, 

and local educational authorities conducting an 
audit, evaluation, or enforcement of education 
programs

• To organizations conducting studies for specific 
purposes on behalf of schools

• In a health or safety emergency
• To child welfare agency or tribal organization for 

those children in foster care
• Directory information
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Industry Partners and FERPA

Industry 
Partners

Industry 
Partners
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Industry-Recognized Certification Data 
and FERPA

• Only PII from education records are subject to 
FERPA.

• Schools and LEAs may only disclose PII from 
education records to industry partners with 
consent or consistent with FERPA-permitted 
exceptions.

• FERPA does not apply to industry partners’ non-
FERPA protected data.

• Industry partners’ data disclosed to schools and 
LEAs may become FERPA-protected data.

• The direction of a data exchange makes a 
difference.
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Industry-Recognized Certification Data 
and SLDS

YES

NO

SLDSIndustry Partner

Industry Partner SLDS
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TABLE TALK: Scenarios
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TABLE TALK: College Prep Advisor

A college prep advisor is housed at the local high school 
and provides guidance and career counseling to students 
regarding college opportunities. The advisor is not an 
employee of the school system, but of the local college or 
college consortium. The advisor approaches the high 
school guidance counselor and requests access to the 
education records of the students he is advising.

• May the high school guidance counselor provide the 
advisor with the records of the students the advisor is 
counseling?    
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TABLE TALK: Dual Enrollment

Janet is a 17 year old high school student at your school and is enrolled 
in the career and technical education Culinary Arts Program of Study. 
The Culinary Arts Program has an articulation agreement with the local 
Community College.  As such, Janet is also dually-enrolled at the 
community college where she is taking the Artisan Breads and Pastries 
class. Janet’s parents have requested access to and a copy of Janet’s 
education records maintained at both your school and the community 
college.

• Must you and the community college honor the parent’s request to 
access Janet’s records and to receive a copy of her records?  

• How does FERPA apply in this scenario?
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TABLE TALK: State Tourism 
Association

Your school has a strong Hospitality and Tourism POS. The 
State Tourism Association has just initiated a workshop on 
tourism demands and employment needs within your state. 
The Association approaches you regarding the workshop 
and asks for the name, address, and telephone number of 
students in your school who are enrolled in your POS. You 
believe the workshop would be of interest and benefit to the 
students in your program and want to assist the 
Association.

• Can the names and contact information for these 
students be disclosed to the association?
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TABLE TALK: Officials of Another 
School

Dominica attended City high school and recently moved to 
Las Vegas with her family. Dominica is a student with a 
learning disability. Dominica’s family is trying to enroll her in 
a Las Vegas high school and is having a hard time because 
the new high school wants Dominica’s special education 
records from City high school. 

• Does City high school have to share Dominica’s special 
education records to the Las Vegas high school? 

• Does City high school need to obtain consent from 
Dominica’s parents before disclosing her records to the 
Las Vegas school? 
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Need Help with FERPA?

Family Policy Compliance Office 
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC  20202-8520
(202) 260-3887

FPCO Web site  
www.ed.gov/fpco
or 
http://familypolicy.ed.gov
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