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A MESSAGE FROM NFIB’S     

NEW YORK STATE DIRECTOR 

On behalf of our nearly 11,000 members across New York State, I am 

pleased to present our 2016 legislative agenda - A Blueprint to 

Strengthen New York’s Small Businesses. 

Each year NFIB sets forth an aggressive agenda focused on bolstering 

the largest, and arguably most critical, component of New York’s        

economy. This year is no different and the stakes have never been 

higher. 

With the heightened focus in Albany on issues from paid leave       

requirements to yet another push to dramatically increase the     

minimum wage, Main Street businesses are faced with a magnified          

level of uncertainty. As a lawmaker, the decisions you make on numerous contentious 

and complicated issues this legislative session will directly impact the viability of 

thousands of small employers in your district. It is vital that you consider the role 

small business plays in communities across our state and the barriers they face every 

day.  

There is a vast divide between the economic and fiscal realities of Wall Street and Main 

Street and potential legislation should recognize those differences. While small       

employers appreciate the constant evolving needs of today’s workforce, often          

affordability is their greatest impediment. Legislation which imposes new regulations 

or labor mandates does little to narrow New York’s workforce skills gap and swiftly 

eradicates the savings from sensible regulatory reform recently enacted. 

As we begin the 2016 legislative journey, it is imperative you cut through the noise 

that assuredly will echo throughout the Capitol over the next few months. New York’s 

economy is regionally diverse and heavily reliant on the economic competitiveness of 

small, independent businesses. Half-measures and compromised deals will not        

improve our business climate or repair our state’s reputation. We need you to stand 

strong for small business!      

I strongly encourage you to consider NFIB as a resource for you and your staff and   

reflect on the vital role small employers play in your district and throughout our state. 

Small business owners are not just employers. They are volunteers, civic leaders and 

philanthropists and they are the key to creating and sustaining a vibrant, growing  

economic present and future for New York. 

Sincerely, 



Reduce Taxes 

Despite recent reforms to reduce New York’s sizable tax burden and Governor 

Cuomo’s rightful priority to drastically curtail state spending, New York still ranked 

49th by the Tax Foundation’s State and Business Climate Index for 2015. Largely      

forgotten in the recent tax cuts enacted, small employers carry the largest tax burden 

in New York. 

NFIB will be pushing for substantial tax relief in 2016 as well as some modifications 

to the 2011 tax reform agreement to provide clarity and confidence that New York will 

not revert to its old “tax and spend” habits. 

Our tax agenda includes: 

 Lower Personal Income Taxes for Small Business - the vast majority of small 

business owners file their business taxes through their personal income tax return  

 Reduce Corporate Tax Rate for Small Business - which would provide a tax cut 

for the minority of small businesses filing taxes under Article 9a of the New York 

State Tax Code 

 Make Permanent 2011 Personal Income Tax Reductions - the tax reform enacted 

in December 2011 is set to expire in 2017 and should be made permanent 

 Require Fiscal Notes - NFIB\New York supports legislation which would require 

fiscal notes on legislation which would financially impact any political              

subdivision. Fiscal notes will create some measure of legislative transparency and 

accountability while helping lawmakers make informed decisions about legislation 

in which there is taxpayer impact 

 Increase Sales Tax Vendor Credit from $200 to $400 

Additional Measures -  

 Reject ANY new tax and fee increase. 

 Strongly opposes efforts to establish new taxes on 

New York Health Plans for purposes to fund the New 

York State of Health Exchange (2015 S.2007/A.3007, 

Part G, Section 1) 

 Supports S.3013/A.4569 which reforms the sales tax 

assessment process by utilizing regional/local eco-

nomic factors. 

 Enact a 2% State Spending Cap 

 Make the Property Tax Cap Permanent 



Minimum Wage 

NFIB STRONGLY opposes any attempt to further increase the minimum wage. Small 

businesses across New York are still reeling from a previous phased-in increase in    

addition to recent determinations made by Governor Cuomo’s appointed Wage Board.  

With significant increases being implemented for service workers and the fast food  

industry, the calls for further increases across the board are shortsighted absent   

analysis on the real economic impact on small employers. 

We anticipate an unprecedented proposal by Governor Cuomo to increase the         

minimum wage to $15.00 per hour. This sixty-seven percent increase will directly 

threaten the sustainability of many small employers in every corner of New York.    

Further, this proposal will affect local government and school district spending, the 

cost of goods and services and further widen New York’s growing skills gap problem. 

Additionally, our position is of rigid opposition. We do not feel that any tax cut     

package should be linked to a minimum wage proposal based on two facts. The first is 

that there is not a tax cut fiscally feasible to offset the billions of dollars lost to small 

employers this proposal would create. The second is simply that tax cuts are rarely 

permanent and perpetually subject to legislative repeal. 

Additional Minimum Wage Issues -  

We also oppose efforts which index the minimum wage to inflation and authorize  

local governments to set local minimum wage rates. 

NFIB supports S.6049 which amends the labor law to eliminate Executive powers    

authorizing the creation of future wage boards. Mandating increases in labor costs 

should be subject to the legislative process, not politically appointed boards. 

NFIB is a proud member of the    

Minimum Wage Reality Check       

Coalition. Comprised of thirty   

business and trade organizations,  

regional and statewide, our focus is to educate lawmakers and the public on the real 

ramifications of Governor Cuomo’s $15.00 minimum wage push. I urge you to take 

some time and hear the stories of small business owners about what this proposal will 

do to them.  

Visit the coalition website at www.minimumwagerealitycheck.com  

http://www.minimumwagerealitycheck.com


Paid Leave Mandates 

NFIB has long opposed inflexible family leave requirements on small business. A paid 

leave mandate interferes with the employer-employee relationship and the ability of 

small business owners to offer a benefit package tailored to employees’ needs.   

Small employers often compete for employees based on the flexibility they provide.  

 

Studies show that mandated leave time will result in a decreased ability of employers 

to offer other benefits that employees may want more than paid family leave, such as 

health insurance or additional vacation days. A paid leave mandate will impede a 

small employers’ ability to attract and retain employees based on desirable benefit  

offerings.  

 

According to an NFIB national small business poll, 97 percent of small business    

owners indicated that they already provide flexible leave. This suggests that a      

mandated paid leave policy imposed on small business is unnecessary government 

interference. This issue is simply “a solution in search of a problem”.    

 

NFIB is additionally concerned with efforts to increase the maximum disability benefit       

payment and broaden the use of disability benefits, which increases costs for         

disability insurance on small business employers. This strategy is the crux of    

S.3004/A.3870, which NFIB strongly opposes. 

Farm Labor Legislation 

NFIB opposes S.1291/A.4762 which imposes    

factory-style labor mandates on our family farms.  

This legislation would put agricultural businesses 

at an even greater disadvantage than they now 

face.   

Farmers already are subject to strict regulations 

and multiple inspections to ensure they meet 

health, labor and environmental standards.      

Furthermore, with the exception of the smallest employers, farmers are already re-

quired to provide workers’ compensation benefits.   

Imposing more and new regulations on New York farms will put New York at a   

competitive disadvantage with those in other jurisdictions and would further  

threaten their ability to compete in an increasingly challenging marketplace.  

Oppose Comparable Worth - Legislation that 

proposes comparable worth suggests equal pay 

for jobs determined to be of comparable skill or 

value, regardless of experience or demand of 

skill. 

These proposals open small businesses up to   

litigation challenging whether or not they       

applied the correct worth to different jobs. 



Lawsuit Reform 

NFIB\New York supports sensible tort reform to reduce 

business costs associated with litigation and              

dramatically repair New York’s hostile litigious            

environment. 

“Ban The Box” Legislation 

NFIB\New York strongly opposes        

duplicative legislation such as S.2029/

A.2990 which would prohibit employers 

from making inquiries, oral or written, 

regarding any applicants criminal     

convictions until after a job offer has 

been made.  

This specific legislation is duplicative as 

there are currently requirements within 

both the Executive and Correction Laws 

of New York. Additionally, this           

unnecessary mandate hurts the hiring 

process. Any applicant who would be 

disqualified from employment due to 

criminal conviction post-offer would be           

disqualified pre-offer.   

On-Call Scheduling 

Due to recent legislation introduced 

(S.6263/A.8592), NFIB\New York         

balloted our  members on the issue of 

mandating “on-call” scheduling practices. 

93% of our members opposed a state    

required mandate which provides hourly 

employees to be provided with  advance 

work schedules.  

We are appreciative that this specific   

legislation is mindful of the complexities 

this could create for small business.  

NFIB\New York will be monitoring this 

bill and any potential legislation which is    

similar and weigh in accordingly. 

Scaffold Law Reform - New York is the only state in the                                             

nation that has a strict liability standard for gravity related                                        

accidents. NFIB\New York strongly supports the adoption of a comparative negligence 

standard to sensibly balance work safety while allowing businesses to have their day 

in court. This common sense reform will also increase access to liability insurance for 

MWBE construction companies, reduce the costs of home construction and rein in 

costs of public capital construction projects. 

NFIB\New York also supports legislation to reform Trespasser Liability, Lawsuit 

Lending, Interest on Judgements, Fair Share Liability, a Cap on Non-Economic       

Damages and Contingency Fee Limits. 

Additionally, we strongly oppose legislation that increases  creates private right of  

action, such as A.3520 and S.4049b.   



Support Smart Infrastructure Policies 

 Replicate historic investment to the MTA Capital         

Program by fully funding the 5 Year Capital Plan for the 

New York State Department of Transportation. 

 Reject Project Labor Agreement mandates that exclude 

merit shop and independent contractors, thereby limiting 

competition and driving up costs. Additional, support legislation which brings neutrali-

ty into public construction projects by accepting lowest bid regardless of PLAs. 

 Reform WICKS Law, which requires local governments to contract separately for     

electrical, plumbing and HVAC of a certain dollar threshold. 

 Reform Scaffold Law (see page 6) 

 Expand and make permanent design-build, single bid contracting, as a means to de-

liver projects faster and more cost effectively. 

Reform the State Environmental Quality Review (SEQR) Process 

Development projects across New York and the country are subject to federal, state and 

local laws designed to protect the environment and address community impact. New 

York has an additional comprehensive statute which is unlike most in the nation, the 

State Environmental Quality Review Act (SEQR). 

This standard has created an onerous regulatory barrier due to lack of clarity and     

misinterpretation. It is essential that this process is streamlined in the following ways: 

 Impose hard deadlines to avoid unnecessary delays and cost overruns 

 Restrict ability of lead agencies to introduce new issues later in the process 

 Eliminate duplicative standard within the statute that references “community and 

neighborhood character” as a potential environmental impact affected by a project.  

Local planning and zoning laws currently address this concept. 

Sensible Product Regulation 

NFIB\New York encourages the sensible regulation of products, especially those utilized 

in manufacturing. It is crucial that any potential environmental or public health risks      

associated with some products is minimized. There are dozens of standards in place at 

the federal level to ensure the proper design and management of products. 

NFIB\New York rejects legislation, such as S.4102a/A.5612, which overstep current  

federal regulations and unilaterally ban products absent sound scientific evidence while        

directly threatening the chemical manufacturing industry in New York. 



Mandate Relief 

NFIB\New York has worked since the inception of the property tax cap to enact      

meaningful mandate relief to ensure local governments and school districts have the 

fiscal flexibility necessary to sustain the property tax cap and aggressively reform the 

unsustainable cost drivers. Our agenda includes: 

 Adopting legislation which requires the Governor to submit a mandate relief plan  

annually to the legislature and requiring approval/rejection or revision of unfunded 

mandates 

 Freeze step increases when public employee contracts expire 

 Establish minimum health care contributions for public employees and retirees 

 NO NEW MANDATES 

Economic Development Investment 

In April 2015, NFIB\New York called on the State Comptroller for a complete audit of 

New York’s economic investment programs and we again will be making this a        

priority.  

In 2014, New York invested more than $8 billion dollars in economic development,          

roughly $1 billion more than the state was spending in 2010 and with little sign of 

slowing down.   

Recent increased commitments to the Empire State Film Production credit ($445 million 

in 2015) and the START-UP New York program (over $50 million in advertising costs 

plus an estimated cost of $323 million over the next few years) amid dubious job       

reports have rightfully increased calls for scrutiny and transparency in the state’s    

economic development investment portfolio.  

In a state with a poor business and tax climate, it is extremely problematic that such 

significant use of taxpayer funds is utilized without stringent accountability and   

transparent benchmarks measuring success. Further increases in state spending for 

these programs should be curtailed pending the results of a thorough analysis. 

Reforming the Energy Vision (REV) 

Energy costs remain a significant concern for New York’s small employers. The         

ambitious REV initiative dramatically reforms New York’s energy policy and aims to 

modernize and enhance New York’s energy delivery system while reducing costs for 

consumers. 

NFIB\New York agrees that our energy delivery systems need to be made more reliable 

and modernized. We do however urge transparency in the process and strongly       

support a comprehensive cost/benefit analysis (S.5131) of the program to ensure                

implementation does not lead to increased costs on consumers and reduced economic 

activity. 



Additional Legislative and Regulatory Reform Priorities 

Expansion of Prevailing Wage 

Legislation such as A.3328, S.5768, and S.3213/A.3515a seek to expand prevailing wage 

requirements and should be rejected.  In a recent NFIB\New York member ballot, 87    

percent of our members oppose wage expansions. In a state that continues to languish 

near or at the bottom in countless business climate surveys, New York should not be 

passing legislation which increases costs on business and taxpayers. 

 Supports the strengthening of the 2013 Workers’ Compensation Reform by addressing the 

costly and unsustainable schedule loss of use awards and reforming outdated evaluation 

guidelines 

 Accelerate the phase-out of the 18a energy assessment 

 Repeal the Diesel Emissions Reduction Act 

 Appoint the Health Care Quality Cost and Containment 

Commission to review current and proposed healthcare  

mandates 

 Fully repeal the MTA Payroll Tax 

 Strongly opposes the establishment of the New York Health 

plan which would create a universal single payer health plan 

 Reject legislation which undermines the 2013 Unemployment 

Insurance Reform by expanding benefits such as A.7004 and S.2873a/A.4839 

 Support S.401/A.3938 which establishes a task force for the review of the state              

administrative procedure to examine the rulemaking process in New York and create a 

standard in which unnecessary and redundant regulations would be abolished 

 Strongly oppose S.1157/A.336 which would provides for “collective negotiation” by    

physicians and other health care providers. A recent study by the Health Insurers           

Association of American found that a similar proposal would ultimate increase premiums 

upwards of 11 percent 

 Strongly oppose S.1846/A.3734 which requires health care insurers to offer coverage for 

health care provided by out-of-network providers 

 Opposes the establishment of a statewide bioheating fuel mandate 

 Supports the Constitution Pipeline Project 

 Encourages efforts to reform New York’s archaic Alcohol and Beverage Control Laws 

 Eliminate the HCRA Surcharge helping to reduce the costs of employer-sponsored health 

insurance plans 

 Repeal the Ton Mileage Tax 
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