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WO!fl.l KH' A~K Ho . ll, 1.9~ 

OPlHl ON 

P )uition for<". Wrj_i, of Hc:.Lec.s Corpus. Petition t-;l\1ntea ~nd 

:)etitioner, Wont; Kim At'k, di ~c'~-4· l'ged . 

Thos . D. ~i orda~1, .Esc:_ . , ;;.,:r.d Nap thaly, F uedenrti; ch.. & Acker­

lnan, Attor~r:eys :'or P etitioner. 

H . s . ~~onte, Esc_ . , U. S.Dist.rict Attn1'!~c~Y, c,nd Geo . D. Collins 

Esq . , c:.s Amicus c'-'-riae, u.p~Jearin; fo1· the Uni tee: ~~t.c.:.tes . 

1IOTI[ OW, District J udge : -

A :Je tj_ tion :'or e. writ of h~m (;as cor u.s was filed on Dc.:hclf 

of Wnnts Kim Ark, a11 e~;ing tl'c;.t said Wo:L1,; Kirr; Ark i<:> unL.wfully 

co~-:.fincd ,,ncl ~·~strained of his libJrty on boan:l of the gt.:c:m-

ship "Coy>ti C11
, and prevented from la::-:ding into the United 

S k. tes, bY John H. Wise, Call tJCtor of Cus ... OLS at th) port. of 

S c=.n Frc..ncisco, c.r.CI. Do .b . S'tu.:;bs, lrt.mel·a.~llL:::.11E~.;er o.i.' the Occiden­

tal and 0 rien ta 1 S t· C:.IiiS1'i p Con~p~ ~w, a c tin1 ~ unQe r his au tl:o ri tY. 



1 t is averred, illr-t1'.er, tl'a t Won~ l.i1·~ Ark hc.s t.he !it;!." t to en 

ter the United S l.&.. tras, b ec;:,use he was born within th0 United 

S t g_ t e s and i s c. ci t · zen the reo f. 'I'he District At--orney hc...s 

intervened on b•J1alf of tlle U _itcu Stc..tes c.nrl objects to the 

·J.i scha rl;e of Won 1; Kim Al'k, :1pon the ~~rounds tl-'a t, ~ l t1-:ow~ h 

born wiP1i.n the lTnited S taws , he is not , under tlle lc.ws of 

the United States, a ci":.izen thereof , for 'the l'eason the;.t his 

f:.. thtjr E.nr~ mot1' er were, c .. t the tiH;e of hi~ birth, ~-nd nov:r are, 

Chin 0se persnns anrl subjects of t:1e E1r.peror of China, E,nd tl'.a t, 

there tbr-e, Wol\~ J<:iJJ-. Ark is &lso e .. CLines t.. pePson d1d. a subj oct 

of the Emperor of' Chir..;; tl'at he is a Chinese laborer, o.nd 

not entitled to l<:::.nrJ in t1:e United States, or to be, or re-

n1[ • .i.ll therein, becr.use ~8 cloes not belon1; to &ny of the privi -

let';Eti cle..sses en-wEeratJd in any of the Acts of Cont;ress, known 

•. s t!1 e Chinese Exclusion Acts, which Wf'Ulll exe:r;pt him fro1r, t.h 0 

cla.ss Ol' :Classes which are spechlly excluded from the United. 

S tc. te s by +,1:. e provisions of sa i, Ac l-S . An O.Jnen ued ~)e ti ti on 

has been filed, ill which the detain2(l .'in.self petitions the 

Court for a Wl'i t to test the le 1,&li ty of his rJetm ti on. '!'he 

anon ded peti Lion ~e ts out the f::-.cts of pet 1 ti oner' s d.eten-Gion 

c...nd :ti :B l'i 1:ht to enter tl'is cou11 try as a citizen .thereof more 

in de"t(.il t1..,an cbe8 the o1iginc-.l petition; otherwise both <:.re 

substantic.:.ll y il'.e sc-ure. 

follOWS : 

" I. 

" 'lha t t~1e sail' Won:> Kim Ark was bnrn in the yes.r 18'73 at No. 

" 751 S£..CP.:Jt1Cnto Sure•at in tl'e City -=-nci. County of Sc~n FPc,ncisca, 



" St::.t,(: of C<-,lifornL.t, Unitea. St:;tes of Pur:el'ic..:;., c.nu. tll~.t hiB 

11 li10 the r dlCi father were persons of Ch:Lnese des oont c-. nc .. sub-

11 ,jects of tl.e Elr;r1ernr of Chin<~, ,.r.l•_ that scid Wonb Ki1.< Al'k wc:.s 

" c.nd is a laborer. 

ll. 

" 'l'hat at the tin;e of his said l)i rth, his n1.otl1er c.11d f!::!t11er 

11 were cioJniciled residents of tl·e United St~tes, an.l h::.d es -

"tablished ;..nd enjoyed c... penr.ctnent dOJ~ic.ile and 1·esidence 

11 thePein at saic C~t.Y nnd Cou;1cy o:Z' San Fr.:t"1cisco, St :.te afore 

Ill. 

11 T11at said 110ther 8. n:l fatl1er of sc-dlt Won.t~ K-Lrr. Ark continued. to 

11 r~icle 8flQ reJL!ain in the United States until tl:e year 1890, 

11 Wl.,en they d.epar·tcd for China. 

" TJ:c-1. t c..urint; L~l1 t11e ti111e of their se-.id residence in tre Unit 

" od States, e.s clOJdiciled residents ' therein, the se.id h.other 

11 c-.nC.. father of saic: Wong Kin~ Ark, were en 1;.s'-'ed in the prose cu-

" tion of business, E .• nd wol'e never en:~B.ged in any cip1omatic 

" or o r~·i c:i c-_1 ca}Jc.tci ty under the En:peror of China. 

v. 

" That ever since t~,e b' rth of sc.ic~ Wong Kim Ark at the time 

" and plc,c:e hereinbefore s t:. ted an~ s ti.lula ted, l1.e has h~d tJut 

" one r·~;;sicLmce, to-wit: ..._ :t'usidence in said StC<te of Ca.1i fbrnct. 

" in tl-}e Unital States of Ju·;erica, <:.n~..l that he ha.s neva1' clr.n 1 ~;-

11 ed or 1 os t s ::.i d res iclen c e or gs. in e:l or a ctlU i r~cl. ano-<:,h er res i 

" denc:e, e.ncl there residecl. clai.J1~in:; to .... e a citiz.m of the Uni-



" ted States . 

VL 

11 Th&. t in the year 1890, the said Wong Kim Ark dep? .. rt ed for 

" China upon a terr;porary visit and with the intention of return 

" in1~ to the United States, and did :return there to on the 26th 

" day of,Tuly 1890 on the ste&Jr·.ship 'Gaelic', and was pe:rmitted. 

11 to enter t:b e United S tc-. tes by t'h e Coll ector of Cus torr.s, upon 

"the sole ~~round that ho was a n::::.tive bon1. citize.n of the 

"United States . 

¥11., 

11 '1'ha t after his s_~icl return, the s:::.id Won:; Kir:: Ark reD.,a:ined 

" in the United Ste.tes, clairliint~ to be a citizen thereof, un ..... 

" til the ye::.x· 1894, when J1e Eq!};!.in depa:r•ted for China upon a 

" temporary visit, and with tl~e intention of return..i.ng to tho 

" United StE:Ltes, and did return thereto in tho month of Aur;ust 

" 1895 , and applied to the Collector of Customs to be pennitted 

" to 1artl, i.',nrl tJ1at such application was denied upon trre sol(.; 

" tsround the_ t said Wonts Kim Ark was not a citizen of the United 

" States. 

VI ll o 

11 'l'ha t said Wong Kim Ark has not either bY h iJr,'::le1f or his pa.r-

11 en ts a ctinp; f'or 1' irn, ev el' ren ounced his a 11 egis. nee to the Uni 

" ted States, and that he has never done or conJritted '-"YJY act 

" or thin 1; to 8 xclude. him there fran:. 11 

'T'he qu es tio n to be det erJtin crl is, wh8 th er a person born wi ii'1-

in the United States, whose :.'ather and mot her were both per-

sons of Chinese descent snd subjects of the BlCtperor of Chine;. , 
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but at t}:e tiue of t 1..,e birth wsre botl: don-:.iciled residents of 

t.he United St1::;.tes, is c- citizen within the r' e~.nin1 '; of thc..t 

part of the l,..btl1 A.l;enclu<e'~t of the Constitution, W!1ich p1vvides 

tl~at : 11 Al l p1.:rsons born or no.turalized in the UnitEd St:.:...tl s , 

ancl. s ,bj e:-c t to tl-,_e jurisdiction t.hereof, c.re citiz f.:ns of the 

Unitt' d S tc... te s , hnd o ': tl e S t ~ .. te .~ wr, ere in they "'esi de . 11 

I 

1'he District Attorney We .. s assistod by 1'.'!1· . ueon;e D. Collins , 

of: the S ru1 F rHncis co Bc:.r , who ap11earHi in the 1nattf;1' t~s cur.icus 

curiae. r:r·. Collins ' s position u pon ~his questirn l'~C.S been 

known for SOH1e ti,r,e and his views 1-,_.::.ve been expressed in 1:1.ble 

c:nd iY!.teresting r.rticles in the k ,1erican JJc,W Review ( Vol . l8 , 

831; Vol . 29 , 385 ). Ee main t& ins that 1h e uo c trine of i n terl,~t -

tione .. l lc;w c..s to ci tizcmsh:i.p exists in the United S t~tEs, and 

notthat of the corrJnon- law ; t''at the citizensbip clause of the 

14tr. Amendne1:.t is in consonBn ce with ihe international rule 

and should be so in t e111re ted; and that, there fore , birth with-

in the> United States does not confeP the right of citizenship. 

His v iews ha.vn beeYl repeated c..nd elc.borated in his brief with 

mucl: re c-..sonir.t; and ph.usi bili ty . 1 t is con t m. ded , on the part 

of the United ntt~.tcs , tl--at ihe words ," subject to the jurisai c-

ti on thereof,, mean wbj ect to the DOli tical juri su.i c tion of 

the United St'".tes ; t1•at is to say, that the :_:Jeti tioner , Won g 

Kim Ark, though bornwithin the Unital S tates, was not born 

Huoj ect to the political juxi sdi c tj_pn of th£ gEneral {',Dve.r·n -

m e11 t. , for the r eason tf1 at h.i s f .t th er and mother- we re a rrl are 

Chinese subJ"ects , arct th~; t , PCCO"'dl·J~,t·,· to tl1'"' r·ule o-f' · t ~ _ ... 1;; ... 1 r.. ern& -

ti on~l law , the political status of the child foLlows thc.t of 

-5-



the fathe1· , U1.d. th:.t of'the J!'01he:c, wh:en tr.e c"bild is ille,~i -

tin:ate . I t is u:r;~ed , there fore , that the 1r ere f:::tct of birth 

in tl~i ·> cnur.try does not , i_;;Jso fc.cto , confer a"1y :tight. of 

ci ti zenshi p. 

tl:e.t theprGvision of the 14th Ar,e>•drr:entunder COY,siders.tion 

inter~de:l to follow ar·d adopt the :rule of inter~1ational law . 

ln s'"'·l:JflOrt of th:i.s view , +.he renn 11<-s of ~1r . ,T.Js·tice Story , in 

Sh:.nks v . Dupnr:t , 3 P e~e~·s , 243 , 247 , a1~e cited,to the e:'f'ect 

tl.., at : "P oliti cal rit_1~ts do not stand upon 1~he H.cre noctrincs 

of I,-;unicipeJ. L.,w , aP.,licatil.e to oroinary t1·;;cnsactions , IJUt 

stand upo:n the 1 :o 11 e , ; El.l ern l )r iYJ. cipl es of the 1 avr of n ::1 ti ons ." 

.Lt is contended, furtheP, that the com1-;on- le1.W c1octri:v1e 

do es not ~~ov e1r:1 t}l e de teru;i n~ ti on of the question of ci ti -

zen sltip , for t1.., e reason tl:.<::~. t. "tl1 ere is •10 com .. oYl- L;;.w proper 

of the United States , citing Wh~aton v . P -;ters , G P t;t8rs , 

6£.i8 ; 1: e'1dc.ll v . Unital St1::.tes , 12 Peters , b24 ; Lo:rman et . 

al . v . CL.>.rke, 2 l'cL eein, b68 ; United. States v . The He·,v Bedforc, 

Br:ic'<l,e , l W 'ocl . &: l.: ., 401 ; People v . :b,olsa .. , 5 C"'l . 373 ; l n Re 

Be. l't'Y , 42 .B,ec1 . :-\. , lJ3 . Fin!:c,llY , it is rns.irtairea that "tile Un± 

ted Sta.tes SupreJ.'-:8 Cou.rt , in intel'_lJl'etint~ the first Cl.c.u.se of 

t.he lL_.th .Ame.nclJr.en t , r.ow i'i c1 ues tion, in the Sla .... ghter -ho-.~.se 

Cas&s , lu Wall . 3C , adopted, to all i tents and purLJoses, the 

ler· : ., .,.,,,,;. .IJhr~·· ·~c, 
.~...., J..o. G · ......... , 

1 
':>U. bj ec t to its i u 1~ srL 1 c ti on' w ,,s i r' t ~'..led. __ ___,____ ------ .-.~_ __ ---

to "'xclude "'row its op ..;rc.tior. cl'i.lc.ren of lii.inistL;rs, co .r.sLlls, 



te::l States ."_ 'Phe interpretc~tion, by the Supreme Court , in 

t l.te c ase of Elk v . Wilkins , 112 U, S . , 1 0 2 , of tr·,is SB.ll18 .>hre.se 

is also cited in support of the conte.n tion made in favor of 

the r1.:ll e c r i :1 t er"1:L ti o :n'-,1 1 e.w . 

On the oth e1· hand , counsel f(l r petitioner co n tEnd t hat lf.'ht~ t 

the Suprema Court said in the Slaughter- house Cc..s ..:; s , supra, 

is but mere dictum, ~.nc~ that, outside of a few s c c:.ttered obser 

va tions of thi s che:_ rncter , that tribunal l:as never directl y 

passed upon tr' e question prusentai for decision in tr)is matter 

viz : ·whether a person born in this country i.E of fbreign par-

en ts is c,i ti zen . But it is clai1i:(-:d that the.. t qu 8S tion has 

been adjUdicated i11 this Circuit in tv1o cas e s ~·n <.l th<i-;; the 

12.w, ::;,s tl:. ere ex:;;>cUr :ded , is in favor of ih e ci tize'·' s l :iy.J of th;:; 

petitioner , ,.r:. d being the lavr of this Circ uit, is co n trollin,_;; 

'l'b. e f i rs t of th es e , an r1 the on e w hi. c h i s 

pr in cil)a ll y ro li e:i on, i s l n re L ook 'tin Si llg , to be found re -

ported in 1 0 S uwy er, 353 , and decided in 1Gu4. 'l'he second is 

the case of' Gee For k Si11 g v • Un i ted S tates, rel)O 1--t ~ in 49 Fer~ 

Rol46 ; s .c. 7 U. S . App . 2 7; s . c . 1 C., C. A. 
'l'he .. l ast c :;.s e 

( 9 t:b Ci r . ) 34 . ~ i s a 
/ 

decision o.f th) CirclAit Court o:'Appea1s fbr this Circ uit (9l 

rendered in 1392 , wl':ich rJac~es the san1c c o.c1usion ~s did the 

Ci r cui t Court i n re Look lin Si: g . The case of Lyr ch v , C1u rle 

1 Sandf . 583, ~ · decision rendered i n 1344 and before the adop-

tion of t,.., e 14th Amendman t , by Hon. L ewis H. Sandfo ru. , ass is -

tant vi c.:;-C1:anc•.3ll or of u~ e 1st Circu i t of the Court of Chan-

eery of t1;.e Ste..te of New York , W<o.s 8..lso pressed upor.. the atten 

tion of tl~ e Court , as c;.utho:t~ t.y showin; t1,at i t was the com-

- 7 .... 



mon-lc.w doctrine of ci tizensbip,and. not that of i;he l::tw of :n<:o.-

tions, which had been recognized in this country previous to 

the adoption of the 14th t-\mendment . While tl1e two de ci si ens 

rend er·ecl in this Circuit vrould s eexr.., upon the lH'i n ciple of 

stare decisis, to be conclusive upon t~e question raisecl here 

and controllin{~ on this Court, yet, in view of the fact tha.t 

it Y:.s.s been e.r',:;-tled on the part of the governmf;jnt, o.nd very for 

cibly, tl~a t the Supreme Court laid uown, in the Slau~-~hter-hous:: 

ce.ses, a doctrine a. t va:ria:1ce iVi. th that an.c·1ounced in these 

decisions a.r:d, as cla:irr:ei, in consonancE; with that of the law 

of na tic,ns, it will be necessary to exam.ine these ce.ses with 

'T'he. question is an important one, 

not alone frorn an abstract point of view, l)Ut because of the 

co nseqLlen c es a de ci si on unfavorable to the pe ti ti on er w auld 

involve . For, j_f the ronte11tion of counsel for thegoverrL-

men t tJe cprr'OC t, it will inevitably result tll at thousands of 

persons of both sexes who have been heretoibre considered as 

citizens of tLe United States and have always been treated as 

such, will beJ, to all intents and purposes, dentaio;.alized and 

rernan ded to a state of ali enai;e . Includea an~O:!:lg these , are 

thousands of voters who are exercisin 1J; the r~- r~1 t of suffr~ge 

as ArneYican Citizens anci. whose :ri,¢1t as such is not, and never 

has been, questioned , becL,use birth vlithin the country seems 

to hc~ve oe"'n recognized. t5Enerally as conclusive upon the lluos -

tion of citizenship. But ,~e, the Supreu;e Court 
squarely · 

~or subsellUent to thu adoption of the 14th PJnendrr,ent in 186t( 

- 8 -. 



tre polt tice.l st:.. tus o" cl~ilo.ren born ~ere of fo rei t'll parents. 

I n the cc-~se of I:i 10r v . Ha:1persett , 21 W&ll . , 1Gb , tlH~ Cou.·t 

expre-:slY ,-_eclined to .;?al::iS upon .:th::..t \i_Uestion.. Nor w s there 

anY de ::'i.ni 1• ion , in the C0 11S ti tution or in tht; e:..cts of Cmv;ress, 

of wl:~. t co:tt>ti. tut.:c~ Gi tj z.__ shi!) , u11til th·J edon tion of the l4t 

Aleen d.!, en t . 

At the Co1 nnn- 1. w, if the parm1 t be under the ~- ctual Obt; d. -

ienc e of the KinG, and ihe plc.ce o.!:.' thb e''ilu's birtJ< be 

within the JUn1:; ' s obedier..cs c..s well e:.s j_n iheaOJ,,inion, the 

child becOJGes a subj '"'ct of the re:..l.r; in ot: ...;r words , l)i rth 

within tl::~ n::Ll~.was deerr,e-J. co.:clusive. 'Phis w ._.s rle ci ded in 

c:~.J'ltl Coke , 
" 

Cc:..lvun' s 7 Co . l , fd-x: hc...s alwc: ys b ten r eco t; 

Com. 9 ; J_ynch v . Cl..trke, 1 S andf . Ch . 583 ; U. S . v . rJ1odes, 1 Ab~ 

batt's u . s. ~ep . ' 28 . 

BY Y:,e lc.Vl of n:.tio•1s, birt:: foll .vs the political st<...tus 

of the fa tl; er·, a '1d rf the JYIO th tl' wlr:m, tl:1 e c '1il r.t is i l Le,;i tin;& t( 

Va ttel , sees . 212- 2lb ; S avigny on 

l nt. L-w , sec . 35l . 

l'hc 14th Al1t:JJ"~cl,ent to iho Canst.:. JJ.ti0'1 of the Unitea States 

m<As t ,J-3 controllin 1 ~ upon th~ qu:stion prese 1 1tr;d fbr ctecision 

n<- tion= l cloctrir e i.s ., B"t -u~ e ir1terpre tation thereof is un-

c,r u •J t ecll y c o ' ftt s ~..- u an u co, <pli c::. ted by -e~ e exi s .... e .1.ce of t.."h cs . 
two uo ct l'i ·~ es , in vt ew 

7T7UAl::t__ 
of iha a1r.l)i 1;uous c..n... uncerta.in +f 1~ 

~ o_F.: the qu.e.lif'.ri .1; 11hrase, " subject to i:Lr;; ju.ri SLt.l.ction 

n<l e t}~ e p rovj_ s ion 'ias i -::.en dr~ct to d. eel s.r e . 

q-



r Q3 ;ec t to 

to the lc..ws of tl~e U1,ited St::.ttes , comprehmdi'..,ts , in this ex-

pression, the <:,lle,,;i8.nc:e that aliens owe in a forei/;11 coutJ.try 

to obey its lc-.ws, or does it signify, to be su bj ec t to the 

p oli ticc-.1 ju:ri sclic tion o:: the Uni tud States , in t!.:.e sense 

tt:a t is c ont Eh du_: for on tl--}e p:: rt of tr e r'P v e~mnen t ? .rr'his 

question was ably cu~ rl t:1orougluy consid :red in re Lo• 1k Tin 

Sin,;, supra, r.rhere it Vlc.s held that it meant Sl.lbject to t.he 

laws of tJ:e lTnitcrl S to.tes . ~vir·.J .J.stice Fieln, sitti·'g a~ Cir'-

cuit Judi;e , delivered the opinio11, which vras co11curred in by 

'l'r.ere is a note to ihe opinion, st<.:...-

ting tlcat "~T·1n;:e HoffH:an did not sit on the heo.l'i:ng of this 

cc:.se, but 1 e vras on t11 b:nch wr..en ihe opinion w~s o.elivel'ed , 

e.nd concur1'ed in t1 e views expPessed ." l'l:.e opi1~ion discusses 

C'.nd uecides the )recise c1uestion involvG{l in the cc..se at bar. 

'!'here, :.s here, a 1)erson of Crinese des cent, born in tht- Unit-

ed Sto:.tes , bTiit w:rose paY'ents had &lWc.l.ys been subjects of the 

Em:Je l~or of Chino., cle. irr:ed the n Ill t to 1 .omd in the United 

S tates bY virtue of f1is rj_u'h.t as a citizen thereof e.nd , as 

sue'h ci tiz::n , to f)r-; unaf""ect..Jd by nny of th . .:: Chinese Exclusion 

Acts . '!'he Court held that, although bol:'P here of p l'ents w:bo 

were subjects of t1· e D:.per·or of Chine-., he 1as & citizJ~ within 

the me:~nin,~ !flf the 14th All~encune~t; a.nd that,thoug1., he w'?.s wi-r,Jt. 

out the c.:;rti fie~. te re c1ui r e..l by the Chinese Exclusion Acts 

of 1802 ' or of l8L>4, b ein~~ a citizen, he c oulcl not be prevent-

iQJd frorr, :m tur~1in~;, to '1is country. 1he similarity of tbe essen-

te:dl facts betwe n tb::. t c se and the one c..t i) .. r i::> obvious 
- :to,... 



fron-: t.h~) recitc-~l cnntc .. i.1ec.1 in t..he opinion, Y/1ncb is 3.S fol-

lows : "';'he .Jeti tio.1 1er- :.,elon:;s to the Chinese rare, .JUt he wus 

born i"' r:enc~.o cino, in the stu.te of Cali fbrnia, L1 L.)70 . In 

18'79 he went to C'•i.-,a, aYld retumrxl to the pol~ of Sc.n. Fl'anci:: 

co durini; the prcsen t It10.., th ( S ep~eniJ er, 18&4}, <..nd now seeks to 

lan:l, claimi n; t:1e :right to do so as a nc.tural-b01'n citizen 

of the United States . 1 t is admitted by an a1~reod sto.tement 

of facts tl•at his parents are now residing in rdendocino, in 

C.::..lifornia, c.rd hE>.ve resided there for the last twenty yr.;ars; 

t1:e.t theY are of tl"e Cf1inese re::.ce, Etnd h:.,.ve alwe:~ys been sub­

jects of the er,:peinr of Chin.:.; that his fat1,er sen~. tl1e pet:t- .... 

tionor to Chine., out Vli th t1;e intention that he should return 

to tl1is count.Py; t1o.at the fatl~er is a merchan.t at H;;ndocino, 

and is not here ir: any diplnma tic Ol' other o.ff'i ci.:,l capacity 

uncltJJ'· the emp!:?r()r of C~ina . The petj_ tioner is without an,y 

certificate, under tLe act of 18f)2, or of 18u4, and the c1is­

t.ric t atton1.e:,r of t}~e United Sk: t ;s, in t.ervening fer the i~ov­

er-··mcnt, objects to his lsnding for the wa nt of such certifi-

cate. " 'l'~:.e learned ,Tu.stice t1 1 en conti::tues : " The first section 

of t1:e fourteenth eJnen&r,ent to tl1e constiilltinn decl<:..res that 

'all persons born or nc:..illr<:..li zed in the United States, un•J 

subject to the jUlisdic tion thereof , c>,re citizens of.' the Unit-

ed Stutes &nd of the stc.te wherein they resideo' 'lhis l~,ngu3i~~ 

would seem to be sufficiently bmad to cover the case of 'the,) 

pe ti ti oner . Ee i s a p e•·son born in the United S ta tes o Any 

doubt on t}'e subject, if tl:ere can be any, wns t arise out of 

i-he words 'subiect to tl~e-~risdic tio~:_ the_]:.~ . 'i'''CY alone 
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are subject to the ju:ri sdictinn of the United Stc-.tes Who o.re 

v1i thin tl•"i :r do11iini ons ~-ncl under the ::_w ot ec ti on o~ thei :r laws, 

ience c ~.n be :rendered; a•1d only those thus suoj ect by their 

bi :rth or na 'ru ra.liz a ti on a r•e Vvi t h:Ln t'>ie t 'JY'EiS of the cuilO nd1!;en t . 

The juris c.li c ti on ove l' t~-~ o se latter mus t at the t i1r-..e be both 

c c tue_l e. ' lC, cxcl<-,si ve . Thl.? w-ords rnen ti oned except fran ci ti -

zenship children born in the United States of persons engo..1;ea 

ministers ru1d aubassac~ors , wl ose residence, by a fie tion of 

publicl2.w, is re, ·aPcled as ~art of tl:.eir o1m country ,. 'Phi l:l 

extrater·rito:rie.lity of th;i:r residence secures to their chil-

drAn 1)orn here all the rights e.l1C.1 privileges which would inure 

to tr• em hac.. they b ee•1 born in tr e country of th ei r pe<J'en ts . 

P ersons born on a public vessel of a foreign country, whilst 

within the waters of the United Stc:tes , and consequently with-

in their terJ:·itorial jurisdiction, are "'-lso excepted. . They c;.re 

co n si dered as bon1 in the country to wl·ic the vessel belo"'gs . 

I n t~1e sense of public law, tl1 ey E. re not born Wi ithin the jur-

isdiction of the lTnited. S tates . 'The l an,~uc.1~e used llas also a 

more extended purpose . It WE<.s d~si ·;nEd to except fral< citi-

zonship persons wl:o, th01.:!f~h born or nc;,turalized in iLo 1.Jni ted 

S tc;,.tes , h;:-.ve n;nounced t:.ei r allei;iaYlce to our gover-nment , anc~ 

thus l,issolva: t}:t;j r p!blitical con:rh;Ction with the country .. 

The United States reco~;nizecl the ri1~- t of' ev~ry o~1e to ,,xp"'t ~ 

7- y .X 
ria t e h irls el f u-; ,.:;_ choose another country. n ,,._ Qgurt tlcfi 

'f 'f-
"'1'12w~Q .j(\,g _); follow~ "With il:is explaYla tior cf the 1reanin 1; of 
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the words in the fourteenth CJll.endmen t , ' subject to tl.1.e juris 

di c tion thereof ', i t is evident that tl'eY do not exclude the 

p e ti ti on er f ro1n b ei n r; e. citizen . He is not within any of tho 

classes of pers ons e x cepted .fron:;. citizenship ; ::,nd tho juris-

die tion of the United St2< tes over hir.c. at the titce of his birth 

wc..s exclusive of that of any other com1;,tr'Y o 11 After e..dve:t·ting 

to the objects of the citizenship clause of the 14th J1.1nendr,~ent 

2.nd. to the fact t1"'at one of the purposes of its ena ctn~ent Vl as 

to overturn the do ctrine en"L<n cia ted i n the Dred Scott CE.se , 

the opinion continues : "Inde:re:ndently of the constitutional 

provision , it has always been ihe doctrine of this country , 

except ctS aiJplia:1 to Africans brought here and sold e.s slaves 

and their descendants , that birth within the dominions and 

jurisdic tion of the United Stc.tes of itself creates citizen~ 

ship., This s1.1bj ect wo.s elaborately considered y Assistant 

Vic&- Chan c ellor S<mdford in Lyncl:. v .Clac·ke , found in the first 

v<P>lume of hio reports . ( l S andf',. 583) In ihat cc,se one ~Tulia 

IJyn ch , bom in New York> in 1819 , of e.lien po.1·ents, during 

their t.euporary sojourn in t.ha t city, retumed with thew the 

sa~:..1e year to their native country, and always resided there 

afterwards . I t was held that she vras a citizen of the United 

S to.tes . After an e:>rJ1aus tive exallline.tion of the la'N,.{ the vi ce -

c hancellor sai d that he entertai:1ed no doubt that everv ners on 
~ ~ 

b orn w"ithin the dominio.r.s and al1egiance of the United S tates, 

whattw er the situation of his parents , was a nadtu:rnl !iobed'tn ci ti 

z en; c..nd added , that this was the general understandint~ of 

the legal profession, and the universal impress i on of the pu o-

' . ' 



lie mind. In illustr9.tio11 of this general unCersta:t"ld:i.ng, he 

men tj ons the fact , that w11 en at an election an inquiry is 

rr;.arle 'Whether· tl•e person offeri 11.g to vote is e. citizen or s.n 

al ien, if he answers that he is a native of this country the 

ansNer is received c,s conclusive that he is a citizen; that 

no one inquires further; no one asks whetber his parents were 

citizens or foreigners; it is enough that he was bon1 here 

·whatever wc.,<3 the status of his parents . He shows also that 

Nt£ le 1~islative expositions on tl:e subjt;Ct spealr but one lan­

gtlage , ,-.ncl he cj t es to U•a t effect not only the 1 aws of the 

United Stc-.tes, but the statutes of a great nun:ber of the stat~ 

c.md establisl,es conclusively that there is on this Subject a 

cona.1rrence of lef;islative declare..tion vrith judicial opinion, 

and tl,.,_at both accord with tl:-te general underst8i:dint~ of the 

professior: and of the public. 11 1'he opinion concludes as fol -

lr,ws: 11 As to it:.e position of the district atr,orney that the 

restriction e ct prevents tht3 l'B - entry of the :;Jeti tioner into 

the United Stc.tes , t;venif he be a citizen, only e. word is nee 

essarY. X x x fieing a citizen, the law could not intend 

tha t he s lwuld !C~ ver 1 ook to the gov ernrc.en t of a f'o reign coun­

try for perr~i ssion tn return to the United Stc-.tes, a.r:ld no ci­

tizen c&"n be excluc:.ed .from this country except in punisl1!1~ent 

for crime . Excl usi OYl for any other cc-.. us e is unknown to our 

laws c-.nd beyond thj power of coni~ress. 

all ow eel to land, and it is so ordered,." 

The pet i ii on er mus t be 

In 1892 , the question we.s a.t}dn passed upon; this time by 

the Cireuit Court of Appeals for this Circuit (9th), in the 
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case o :' Ge.~ Fook Sint: v . 1.Tni ted States, supra. Uee Fok Si"lg, 

the aprellar:t, ha.<t sued for"' writ of habeas ror:Jus in tl~e 

Court below (Dis t:ri ct C().1rt for the Northern District of Cc...li­

fornic.. ), clair:1inr; that hG Wc.s illegally restrs.ined of his li­

berty E;nd imrn"':i.s oned on boc:,rd the st'3<::;.L'iS11ip "Belt;i c", at the 

port of Sa.n Frc.'1Cisco, by the me.stor of the vessel, on the 

gmund that h 9 was a Ch.;.n .:Jse perso n proJ,ibi ted by ls.w from en­

te l'i n~; in to this country • 'I'h e a:>:; ell a:'1 t m n t <n d•.;d tra t he 

was a ei tizE:n o:f this country ano Vfc;.S not prohibit , d, ther e: -

fore, from enteri nf; in to the United S t<:, tes . 'l"e lower Court 

found , upon the eVidence a cliuced, tl,at l:l >e Fook Sin, ', had not 

estcblisl, oct to its satisfaction that he had been born here, 

f.:ln ci re!f.anded hiM. This .i ud t~nen t w e:.s a :'fi 111! Jd by the Ci rcu.i t 

ford s.nd Bc.wley, and the opinion was delivered by JLld 1 ~8 Han-

fo ltl . The cas 3 was submitt t:d upon the record, without ar,~u-

men t . In "tl1. , course of the opi Y'li on , whi d1 was qL.ti te s ro rt, 

the cou1·::. sif:ply sL.c:.tod its conclusions upon the identical 

question presental he•·e for dec:i.si0n , &S follows : "Vle hc-ve 

con ~'i d ered &ll the ques ti on s of law and f3.ct which we fi 11cl 

teent}-. Au ·H1dment to the Const~tution 0f the United Stc-tes 

decli:'.res tra t c.ll persons born in the Uni ·.:.ed Stu -ces .:.:Jlc.. SlAb-

ject to the ju.lisdiction thereof are citizens of the United 

States <.:J1d of the S tate whe1•ein tLey reside , the l:::,ws exclu-

cdn~; en:igrnnts Wl1o o. re Chinese laborers are inc,pplj cc..ble to a 

lje l'son born in this country o.nd subject to the jurisdiction 
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of its gov errunen t, even ill ough his parents were not. citizens 

nor en titled to b·2 con1e ci ti z•.:ns under t.he 1 aws prnvi ding for 

the naturalizc:.tion of aliens; that any person alle,;ing himsel r 

to be a citizen of the United Stat<'::s, c:md desirin1~ to retu.rn 

to his country fran a foreign lc-tnd c;_YJ.d t:bat he is prevented 

flbm dc•ing so without cue process of law , and who on "ft1at 

ground applies to any United States Court for a w:ri t of habeas 

corpus , is entitled to have a h eai'int; and a judi cio.l de tem1i-

nation of the iacts so allEged , e.nd t.hat no act of Congress 

can be under stood or construed as a ~)ar to such hearing and 

judicial d et enT,ina ti on., 11 

is not refe:n."ed to by the Court, nor, in fa.ct , a.J~e c-,ny au -

thori ties cited , or a discussion of the question indulged in; 

but it is safe to assume that Mr.Justice Field ' s dec.isi on was 

co nsidered ancl f o llowed. ln 18o8 , .Tudp;e Deady , sittin1: in the 

Circuit Court for the District of Ore1;on, reached the sall'f-l 

con cl usi on in the case of ln re Chin Kinrz; et . al ., 13 Saw. 333 . 

He cites J.n re Lc_)()k 'Tin SinG, supra, and IJynch v . Clarke , supr~. 

anrl mlds that the citizenship clause of the 14th Awendnen t 

is but decla,..·atory r-·f' the comnon~ law doctrine. lt is clear 
the Ci rcui t Court o.f App -;a ls fill d th8 other 

that 1:h ese u e cis ions, ~he one n:; nd ered in rendered in the 
A 

Circuit Court of this District, determining , as they do, the 

identical questi on monted in the case at bar , are conclus1ve 

and cor trolling upon this Court, unless the Suprcn1.e Court of 

the United States 1 e. s eli rectly a:nci authori tat:i vely , and not by 

way of dictum, announced and l::tic .. ,-.own a doctrine at variance 

with ihatcxpounded in the cases in thi'o' Circuit. 'l'he deci -
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sions of tre Sur,n'eJi1e Court, upon a.ll c.uestions necessar'ilY in-

volvecl in t}1e Cc,use detendned, must be para .. ;oun:. , as binding 

authority 0'1 1his Co-Art, to "tllat of any other t.:ribunal 1n the 

la nn . 'ffiu Circuit Cm .. l:rt o~ Ap:1ec.ls Act (iVIa•·ch 3,lo91; 2G 

S tat . J..! . , 82 u) has in no wise im.paireu or di1r.inishea the juris 

di c ti on 0f tl•. e Supreme Court over " a 1.Y C<~ se that L< vol v es the 

construction or aR1lication of the co~stit-.tion of the United 

S tates . " 

for th e Unit eel States , t.h at ih e SU.) reJJ:e Cou r"t hc..s lo?.i cl cPVm 

a di f::<:eren t doctrine in ih e so - call crt Slo. ~~.P ter- house ct.ses, 

lu Wall . 3G , itwill .Je1•::cess2.ry to axa.1,.n•::: criticc-~l1Y ".:.he 

propo~itions involved in tl, ese cases EJ.iC< the lan1;uc.1;e of the 

Court c-.s cont~incd in the pl'Jvc:dlint; opinion. 

l_.,ouse cases were decided in 1873 ::u1d the opir:ion was d.eliver -

ed bY J:r • .T Llst-i ce l:iller. ln ih e deci sior" , n~os t of the p rov i -

sions of the 13tr, l LJ;tl\ c~_nd l:~th amt::ndments to ihe Constitut-

tion received c 1• e-~r, elaborate ar:d able intex11retatinn a.nd. 

co nstruction. 

houses , land i··tt£S for c s.ttle , i:illd ya 1d s f.'or incl os in!~ Ci:.i. ttle 

intet ued f.b r sale or slaughter· within ih e p.,rishes o:: Or1ec:..ns, 

houses, J :=·ni' i , ''-' -"or c., ttl"' ~ ..... -t J'-"... Gl. t, , and YL- :tds for cg_ttl e in ten Qea 'f:o·· 

<:> tJ. e o r s l a UfY,}.., t e r , W't t ru· 11 th 0 ._, 8 l1' I"·l· tS ,· al~ d r "'< U" vri " t"'- r t '' 11 ·- ~ _ ! _ c_; .1 _L LJ. l() 110.. 0. 



cattle and o1her animals intended tbr sale or slaughter in 

that district, should be broui!J1t to ihe yards and slaughter­

houses of the corporation; and authorizing the corporation to 

exact certain prescribed fees for the use of its wharves and 

for eac1~ an in-a l landed, and certain pres crj. bed fees fb r each 

L,_nima l s 1 au.gh t ere'Cl, b es ides the he ad, feet, 1;ore, .§l d entrails, 

./except of swine . l t was held that this grc:.nt of' exclusive 

r:ight or priv:i.lege, [Pl&..n:ied by proper liu:itation of the prices 

to be chart~ ed, <.·.n d i n11) os int;. thu u ut y of providing ample con-

venienct:s, ·,lfitlhl.perrrd.ssion to all owners of stock to lan1, and 

of all bi tc:•ers to slaughter at those places, was a ps_!ice ~ 

rer!f.llu.tion ~o~th~ health and cornfort of th_.~--2~-~;p_le (the 

statute l oct.. tint:~ them where heal th and cor:; fort required) , 

within the vower of the State le 1~islatures, unafr:'ected by -che 

Constitu.tion of the United States previous to the adoption of 

the thirteenth a11.d. fpurteenth articles of aJ·~endm.ent; <,...nd , fur­

ther, t.1•at such power was not forbidden ~JY tlH~ thirteenth arti­

cle of arnendH1en t and by ihe first cl. .?use of the fourteenth 

ar ti cle . While t.h e qu es ti on of citizens rJ. p , una er tr1e 14th 

Amendll:en t, arose, yeti twas in subordi,-ation to the main is­

sue md wc:..s necessaY'Y iD ihe d.ec.'io':i.on of the Court only in so 

faras it related to an inte111retation of the second clause of 

the lL1t1, 211:enrJJr.G1•t, ~ s to vJhether the exclusive privilep;es 

iP'anted by t 11:: State of gxJl:Kx~a!: Louisiar!a ab ri c\;ed any of 

the p riv ile1; es e.n d im;.uni t.i es of citizens of the United States • 

It. wc~s in this con.nection that the further question arose as 

to . who were ci ti ze.ns o f the United S t~ tes under the 14th c~men-el 
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J.~ent , iil1.d it Wc..s held that t·his provisior' protects :frou< the 

hostile le:;isla tion of t:be State~ the privileges and i1111.uni -

ties o.f ci tiZt!YiS of the United St:ites r1.s distinguish<Jd :from 

those of citizens of 1h 8 S tate s. But the qUl; s ti on , which is 

here d.i :mctly involved, did not arise in th~t C;,;,se , nol~ did 

the interpret::. tion of the Court relate to such a state of 

.f accts a.s exist here . Obviously , "therefore, what the Court 

then S&.id with :m ference to ihe status of c',ild:r-en bOl''l here 
be 

o.f foreign ::_1o.:cents is but obiter dictum. 1'hi s wi 11 evident 
f 

. by a re fEH'encc , to ~that part of the opiLion which con-

tains the lc,YJ{?;Uc ge claimed to be :::.. recognition of the inter-

natic)lJal doctrine on the suoj ect . " "'he first section of tJ'te 

fourteent~1 article , to whi cr ou 1~ attention is rr:ore specially 

invitee .. , opens with a definition of e'i ti ze.t~s hip-- not onlY 

citizenshi:) of the United St::ttes, :Jut citizenship of the S t-ate:.,. 

No sue h definition Wc.S previously .foun.d in the Constitution, 

nor hal any attempt bee~1 u;ade to define it by act of C on~~ress . 

I t had been the occasion of mc,ch djscussion in ihe courts, 1b y 

the executive a.epa1~1t1ents, e.nn. in the public journells . lt 

had b een sc.--. icl by ew.ine nt j ud §3 s ":.r' at no rr.a. n was a c itizen of 

the United States , except c...s 1-:.t. was a citizen of o n e of the 

S t~, tes ccHr:pos int5 the Union . 'rhos e , ;here fore , who h g_d been 

born c-~nd l'esided ali~e:ss in the District of Colurr.bia or in the 

Ter:t·i tori e s , though within the United States , were not ci ti ~ 

zens .. Wl 'etllo::r this proposition was sound or not rc..d Ylever 

been jut',i cially decided . But i t had been held by this court , 

in the celebrated D1·ed Scott C<::,se, only c.;. few years !)efo l"\3 th 



outbl'Gak o:Z' the civil war, t11at a Jnan of African uescen .. , whe­

ther a slc:.ve or not, was not and could not b8 a citizen of.:.. 

S tate or of the United States . 'i'hi s decision, while it r:.et 

the cond errm a ti on of son-:e of the ~"-JJ 1 est statesmen W1 d con sti t.u 

tional lE,WYers of the country, had never Deen overruled; c.na. 

if it wc;.s to be ac....eptecl as a constttutior:al li1r,its.tion of the 

riB}1t of ci tizers!.iy , ther. all the r.q;ro rc:ce who h.s.d rec &:ltly 

been mc .. de freer:en, were still, not only not citizens, out v;ere 

inca11able of becomi.n 1 ~ so by Ci."lytllint~ short of an amendment to 

the Constitution. 'l'o ra;:ove this di :'~'icul ty -:Jr:iJr..r..rilY, r.nd 

t.o establisl-. c. cle::..r aii.d cor~p1·e'"~e1si v e de :ini t ion of citizen-

ship which should declare ·;11:at should constitute ci t:.izensr1ip 

of the United Sti:l.tes, and. also citizenghip of E~ State, the 

first cl.ause of th,:; ft l'St section was fra1r;;;cl . X X 

first observc.tion we :b..':ive to make on this cl:::.use is, that it 

puts at rest both ib e questions w11i ch we stated to hJ.ve been 

the subject of diffe:t•ences of opinion. It de clare s -r.ha t per-

sons 1r"-, y I) e ci tj zen s of the lTni ~ ed States without ref:a rd to 

Dred Scott C:.ec i sian by Jr:ahr..t.j all per~~ norn VIi tl".in the Uni­

ted States£. 1~ subject to it8 julisdiction citizens of the 

United Sta tes . '~:~e:lt its Jr,dn purpose W<<-s to estaolis:L the ci-

$ i ze•1shi p of the n or;ro can o.dmi t of no doubt , 

ject to its ju."'.i_sdictio::: ' wa.s intended to exclude from its ope 

ratio.Ll cl ildren of ministers , con~uls , and citizens or subjec~ 

of foreign States born within the United St~. tes ." 'T'lla t this 

l::~s t sentence , vr l: ch is t lte c X1l r ass ion re li a: on oy coun se 1 fa 
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the r!PV8l'r711lth t , is 1'1ere dictUJJ~, is plain from 11hat has be:;n 

~tated c-.s tre i$u.e involved in those ce:cses . Thct ;JeLl['; so , 

the ol.) sG rvc.. ti on s re · er l'cd to c.n d reli ,_;d up on, howev or p e:r"-

suasive t-:;.ey J.<.> y c. .. -'.. ear to be, ce.v:r:.ot be o.c:sept.ed as clecl.:..rin.: 

the law- in this Ci rc "it, at least as c::[;9.inst "th~ aut,'or>i t.,v o:' 

l n re J..:OI)k 'T'iY' S i "11·; , where th e CfLl es ti on was s qv~.e.r ely met o.nu. 

decisively settled. But it is to be obsePv 

Cou l't , illn:e di c:.tel y succe cuing tr.. e :re1 .::! rk::; j -:J.B t cp. o tell. , u. sed 

more iJ"portant in View of th~ c....rr,u.tr,eJ,ts of cour:sel in ihe pre 

sent case . 1 t is , tl' at "!J' '3 Ui. s t Ll ction b etWel3n ci ti zer- sbip 

recognized a:r1d establil:>red. 

o.f tl•e lTnitEd 0t..;.t~s without beinis c... citi..Ln of a S tate , but 

an ir.portant ele1aent is nee essc..ry to ronvc,rt the :'OlLer i:r:to 

the lc:: tt er . Ee Jfl,lst Pesicle wi tl~in the Sts.te to mc.ke hi1: a ci 

t.i z e': of i t , but it is o:r:l y n x; ess a r:r tL at he s hoL.l d 9 e born 

or nc t..t ralizecl i 11 ll' c Uni tod St::... tes to be a ~i ti~~L_t_h-"e"----

Uniop .~ 

Nor uot.s tht: in:..t:r_pretc..,_tion of tht:: pl'l',;-;.se in c.uestion in th, 

c. se o.r Elk v . w kins , 112 F . s . 94 , aispose r,: tr.e L.atter . 

'r1lere tl•e c:.u.es tinn wc..s , ~1~.;ther a 1 lnc.lan, boY'''• within thEJ 

United. s tat( s E.nr..l. ~ih o 1: w s ~.:v er al hi s tl'i b _l l'el a ti ons , v:es 

a cit.iz-:n of tre United ~·tc:,t.::s vii thin u:e E·ea.:'ir:."' of the l4:h 

A.lneiFu:en t o r.:rr .T s t.i c~ Lr ray, cieli v .;;rin,; ~he opi:nio.-: o:.' the 

" 'I":is s.::ct:i on con+,eLpl-tes two so:.~.rces o" citi -
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persons declc..r·ed to be citizcl'S c:.re ' all :Jel·so,,s bor-n o1• E<:t-

uralizeti. in t,h e United Ste:.tcs , Er' d s. bj .;;Ct to the ,juri sdictio:n 

t~ePeof. ' 'l'hJ evident n. OLnin:; of t> ese L st wo •'dS is , not 

me rel~' subject it'. so!J1e ~· GSJ.) e ct or de1 ~ roe to f;.: e juri SLliC ti on 

of the u.~ i ted St __ te s , .:n .. r· cr'1 .ple1 ... ly subj f,C t to tl:eir p li ti-

giance. Ax c1 the W01'd::> relate to fue time of oi rt1> in il1e one 

P ecso:;_<:=; not thus subject to the juri. sdiction nf tl e United 

S tc:.tes at tl·e tir-;~ of bi~tl": cannot oecar..e so ...... fttr'Wc.-r'd.s, except 

bY beine.. natult.:lizecl , =i t.her individu;d.ly , as by proceedint;s 

under· t 1~ e n :J. tu r::.l i z c. ti on a cts , o l' c ell c:C ti v ely , , s by iL e 

States , J:En:becs o P, eJ' d owint~ imr.edia ::.e all t:;i. nee to , one 

of tho 1··uian t:rib0s ( c:..n alien, tllo..-,;1. dependent, power), 

are no 1nore ' bon-:. i-n tLe "J::-:iku Ste.tes Jrd subject to ihe 

,jul1 sdlc tior t.l' crecf' , wi tr"in the 1~:earti.n.~ of ll.c il rst sec-

t11a.t mvcr·'Jnt:T;.t, or "'he chilt.l'en born wit1i.1 tl'e United S tato~; 



ln the c :::.se of United Stc.tes v . l:h~des, 1 Aobott' s U. S . Rep . 

28,40, it is h•:lcl. t1·a·~ tl'e conr:on- lc•W rule E.s to citizenship 

i::; the law of tl:is cou:.try. 1'l1is decision was n1.,ue in 18o<J in 

t}1~:; Ci rc.li t Court f'or the DistPict of Kentucky. ·~~his ws.s about 

the t in.e vl .... en t.l.._e 14th Amenti.men t wa.s -:: .. i rst :r mpos er, to the 

several Sta t:3s for t}' ei r :;..dor)ti 01., al~ho.1gh it W5.S not for1 e..l ... 

ly auoptcd as PE.rt of the ConsUt:....tion until ,Tuly 2Gth , l8ti8 . 

But it would be useless to encumber this al:t:>t-aliy lengthy 

opinion ·ivith fhrtl··er aru;·c4::-;ont a.n•:... observatior<s upon this inter-.. 

esti ,~,g c,u es tion . A r . i v int; a t ih ; c r 1 1 cl u.S i 0 r ' as l c1 0 ' a r te r 

cc..reful investi,;=..ti on and n~uc'1 consideration, tllat the Supreu£ 

Court l-1as c:.s yet &1~nounced no de ctr ine at varia 1.ce with th[< t 

contair~ed in the Lork 1'in Sini: decision CJ.Hl tl~e otl' er Cc.ses 

e:ll Uded to , 1 "ll1 canst rained. to follow the authority and luw 

enunci[~ ted in this Ci rcu.i t . CouYlsel fan." the United S tates 

l1a.ve e.r1~ued with considerc:;.bl'. force at",a.iY'st the COH-:Jr,on- L .... w 

rule e.ml it~ recognition, as oe-l n 1; illogicc.l and likely to 

fli cts , if followed in ,,ll cases . But these otJ'3elvations &re, 

ob v iously , e.l.dressed to the policy of the rule c.ncl not to its 

interpretation. 'i.'Me dc•ctrine of the law of J·,e.tions , that the 

chile\. fallows. tl,e n:::..tionality of tre parents , dlld that citizen -

ship <bes not Ct8p2n0. upon mer" c.ccideYltttl pla.ce of birth , is 

unet'•-<i)t'::clly n:0re lo,;ical, Pec~sonable and se,tis> .. ctory, but 

u(_c-~ 
~ consideration vlill not jus t:.fy t "bis Court in clecl"' rin 1 ; 
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it to be the ld.W agai :::st controlling ,judicial c.u t!:o1·i ty . 1 t 

alaY be tl:at the Executive Depai'tt.el~tsof tl:e government ..... re at 

liberty to folJ orr this inter a tio~1al rule in de~ lin,; with 

questions o.f citizenship, whictl arise between this c.nt ot.her 

countlies, hut that foct dres not establish the l~w for the 

Co...l.l'ts in dealir..(jvt ith persons within our own terl'itory . I n 

thi~ case , t.he '.uestion to be deterd.necl is as to tl:8 politi 

c~l stc1tus cnclrig"r-1ts of Wo r..fJ Kim Ark undr.!.r' tre 1:..\l i.!"l this 

countrY. Eo :'nreit~n power has i •1tervcn ~d or ap:1ea1·s to be 

co .. cerned in the matter. .?rom the law as ar.r:our.ced and the 

fads as stipulc.:.ted. , l ,_m of opi ion that V/ong Kim Ark is a 

citizen of the Unitec S tr,tes within the m~c:.'1iJ.g of the citizen 

shi::;> c lause of the l':tlt Amendlaent. He L ... s not foJ•fe.:.tt~d hi.~ 

ric.ht to retu.rn to tl is country. J:is c..etan ti on, therefore, 

is illCi~Ct 1. He s}-.oul d be Ct iscl!b. ~:ed ·~w--~ +.t....A..: .;.,o.iJrl pc~v­

~.,. ~ c C~·+. c c .... , J ..?~ +Q 1 ~.-; c.::n.d it is so 

ordered o 
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