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Office of the Deputy Attorney General

Associate Deputy Attorney General Washington, D.C. 20530

August 18, 1994

MEMORANDUM TO THE DEPUTY ATTORNEY GE

FROM: David Margoliﬂz

Associate Deputy Attorney Gener

SUBJECT: Public Disclosure of OPR's Findings on Allegations
Made Against Former United States Attorney Larry
Colleton

Attached to this memorandum at Tab A is a summary of
OPR's findings on the allegations of assault and battery and
obstruction of justice made against former United States Attorney
Larry Colleton. The summary was prepared by OPR in accordance
with the new Department policy providing for public disclosure of
the results of OPR investigations under certain circumstances.
Mr. Colleton has viewed the summary report (as well as a lightly
redacted version of the full OPR report) and objects to its
public disclosure on various grounds. For the reasons stated
below, I recommend that the summary report be disclosed publicly
notwithstanding Mr. Colleton's objections to disclosure.

On December 13, 1993, by Memorandum from the Deputy Attorney
General, the Department of Justice adopted a new policy governing
disclosure of OPR findings in connection with its investigations.
Under the new policy, disclosure is authorized in certain cases
including:

[Alny case involving an allegation of serious professional
misconduct where there has been a demonstration of public
interest in the disposition of the allegation, including
matters where there has been a public referral to the
Department by a court or bar association, where the Attorney
General finds that the public interest in disclosure
outweighs the privacy interest of the attorney and any law
enforcement interests.

At my request, OLC reviewed the full OPR report and the
summary report of OPR's investigation into allegations that Mr.
Colleton committed assault and battery on a reporter and
obstructed justice in connection with a grievance proceeding. As
reflected in the memoranda from OLC attached at Tab B, OLC has



concluded that disclosure is warranted because both instances of
alleged misconduct involve judicial referrals,! public interest,
and sufficiently egregious conduct, and because the public
interest in disclosure outweighs the privacy interest of Mr.
Colleton and any law enforcement interest.

Pursuant to procedures implementing the disclosure policy,
Mr. Colleton was given a copy of the summary report and allowed
to object to disclosure of any part of the summary. On August
15, 1994, Mr. Colleton filed a written, blanket objection to
disclosure on four grounds: first, that disclosure of the summary
would violate his right to privacy; second, that disclosure would
violate his right to due process of law; third, that the
allegations against him are "last month's news" and disclosure of
OPR's findings will result in more negative publicity; and
fourth, that the OPR report is "incomplete and inaccurate." Mr.
Colleton's written objection is attached at Tab C.?

In my view and in the view of OLC, Mr. Colleton has not
stated an adequate basis for non-disclosure of OPR's findings.
With respect to the privacy claim, OLC has already determined
that the public interest in disclosure outweighs Mr. Colleton's
privacy interests. As for the due process claim, Mr. Colleton
fails to explain why disclosure would deny him due process of
law. Mr. Colleton was interviewed as part of OPR's
investigation; he was allowed to read the full OPR report and to
respond in writing prior to his meeting with the Attorney
General; and he was given a copy of the OPR summary report and
allowed to state his objections to disclosure. In short, he was
accorded all of the due process to which he is entitled. The

: With respect to the grievance matter in which Mr.

Colleton is alleged to have obstructed justice, the Department
received a request to initiate an investigation from the chief
judge of the United States District Court for the Middle District
of Florida. The incident involving Mr. Colleton and the reporter
was the subject of a complaint to the Department from the chief
judge of the Eleventh Circuit Court of Appeals.

2 On August 17, 1994, an attorney representing Mr.
Colleton telephoned me. The attorney stated that while he
expected the Department to release the summary, the tone of the
summary was too harsh in his opinion. He also objected to two
specific items in the draft summary. These are items which I had
already decided to remove from the summary, and which have since
been stricken. He also objected to the fact that, in assessing
the credibility of the defense attorney who initiated the
grievance proceeding versus the credibility of Mr. Colleton, OPR
relied on the reports of interviews conducted by the FBI rather
than personally interviewing the defense attorney and Mr.
Colleton with respect to the grievance matter.

2




third objection -- that disclosure will prompt further negative
publicity -- is simply an invalid basis for non-disclosure.
Finally, Mr. Colleton's description of OPR's report as
"incomplete and inaccurate" merely reflects his disagreement with
the conclusions reached by OPR as the finder of fact. 1In his
written response to OPR's full report, attached at Tab D, Mr.
Colleton took issue with OPR's findings crediting the account of
the defense attorney who initiated the grievance proceeding, and
to whom Mr. Colleton made statements that could be construed as
threats. (Mr. Colleton did not respond to the portion of OPR's
report dealing with the assault and battery allegation). However,
OPR's findings are more than adequately supported by the record.

Accordingly, I recommend that you approve for public release
the OPR summary report attached at Tab A.

APPROVE %76579?4 DISAPPROVE




Summary of the Investigation
By The Office Of Professional Responsibility
Into Certain Conduct Of
United States Attorney Larry Colleton

OPR received complaints that Larry Colleton, United States Attorney for the Middle
District of Florida, sought to obstruct justice by threatening attorneys who were considering
petitioning a court to appoint a committee to examine allegations of misconduct by the U.S.
Attorney’s Office. Mr. Colleton also allegedly threatened several members of the media who he
believed had made false charges about his office. Finally, OPR received a complaint that Mr.
Colleton had assaulted a reporter.

The Alleged Obstruction of Justice

As aresult of complaints that Mr. Colleton was obstructing the creation of an investigative
committee and threatening those who suggested the idea, the FBI interviewed a Jacksonville
attorney.

The attorney reported that, in a telephone conversation, Mr. Colleton had declared that
“his office was ’going on the offensive’" and that certain people who had made allegations
against his office would "regret their actions." The attorney understood the remarks as a "direct
threat" and as an attempt to intimidate him into not filing a petition for the appointment of a
committee to investigate charges about the U.S. Attorney’s Office.

The attorney reported that he had received another call from Mr. Colleton after the
petition had been filed. The attorney believed that the call was "clearly a threat." He asserted
that Mr. Colleton called the petition an "act of war" and that attorneys who made accusations
against his office would be "dealt with.""

The FBI also interviewed an investigative reporter in Jacksonville, who asserted that Mr.
Colleton had referred to media coverage of his office as a "hatchet job" and had claimed that the
media was on a "feeding frenzy." The reporter stated that Mr. Colleton criticized him and
another reporter for confronting an Assistant U.S. Attorney in an attempt to interview her. Mr.
Colleton accused the reporter of compromising the security of his attorneys and their families.

The reporter was concerned about the conversation, particularly the charge that he had
compromised the attorneys’ security. He claimed that he reported the conversation to his
superiors because he felt intimidated. He also preserved his notes on the conversation. Because

Y The attorney produced two memoranda he had prepared summarizing the conversations. He explained that

he had been so upset by Mr. Colleton’s words that he wondered whether he should disclose to prospective clients
that the U.S. Attorney’s Office might treat his clients more harshly than clients represented by other counsel.
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Mr. Colleton had mentioned the reporter’s earlier employment with a television station, even
though they had never discussed his employment history, he speculated that Mr. Colleton had
conducted an investigation of him to develop derogatory information.

The FBI also interviewed Mr. Colleton, who explained that he had become aware through
newspaper articles and television reports that a group of attorneys was considering filing a
petition for an investigation of his office. Mr. Colleton said that he decided to call the attorney
to “open lines of communication," to "establish a dialogue," to learn about the lawyers’ plans,
to explain how the matter at issue had been handled and to tell the attorney that he had requested
an OPR investigation. Mr. Colleton recalled telling the attorney that media reports on the matter
were untrue. He called the conversation cordial, and he denied that anything he said could fairly
be characterized as threatening.

Mr. Colleton also recalled telephoning the attorney after he learned that a petition had
been filed. When the attorney told him that none of the lawyers who had filed the petition had
personal knowledge of the events in question, but had based the petition on newspaper reports,
Mr. Colleton said that he became upset. He denied calling the petition an "act of war," insisting
that he characterized it as "a declaration of war," the only remark, in his view, that could have
been misinterpreted. Mr. Colleton said that he intended the statement to mean that the attorneys
had acted irresponsibly. He maintained that the statement was not a personal attack and that he
often uses the term "declaration of war" as a figure of speech. Mr. Colleton said that he did not
intend to convey to the attorney that he should withdraw the petition.

Mr. Colleton said that he may have used the phrase "going on the offensive" in his
conversations with the attorney, but he only meant to imply that he had been silent about the
matter at issue and that he was now going to report some of the facts. He denied telling the
attorney that lawyers who made false allegations against his office would be "dealt with."

According to Mr. Colleton, the attorney’s charge that he had been threatened was a gross
misinterpretation of the conversations. Mr. Colleton also denied making threatening calls to
reporters.

The Alleged Assault and Battery of the Television Reporter

OPR reviewed a complaint that Mr. Colleton struck a television reporter.

Following a speech at a Judicial Conference, a reporter, Richard Rose, asked Mr. Colleton
to speak with him. Mr. Colleton refused. Later, Mr. Rose again asked Mr. Colleton to speak
with him about personnel changes the latter had made. Mr. Colleton turned abruptly, made a
sweeping motion with his right hand striking Mr. Rose and, with Mr. Rose’s neck between Mr.
Colleton’s thumb and forefinger, he lifted Mr. Rose up and away from him. A videotape of the
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events shows that the force of the blow was not insubstantial. The impact of Mr. Colleton’s hand
striking Mr. Rose can be heard distinctly.

In an interview with OPR, Mr. Colleton contended that Mr. Rose had "invaded his space"
and that he had not intended to strike Mr. Rose. He said that raising his hand was simply a
reflex action to Mr. Rose’s coming near him and that he often waives his hands when he talks.
He also said he did not intend to grab Mr. Rose by the throat.

OPR’s Conclusions

A. The Obstruction Allegation

OPR considered whether Mr. Colleton had obstructed justice by seeking to intimidate
certain lawyers into not filing or into withdrawing their petition. OPR found the evidence insuf-
ficient for a criminal prosecution. Specifically, the evidence is insufficient to prove that Mr.
Colleton intended to obstruct a proceeding. Assuming that the filing of the petition caused a
“proceeding" to commence before a court,? OPR was satisfied that Mr. Colleton intended at least
in part to inform the attorneys of facts he thought they should know. Moreover, although the
statements about warfare and retaliation are troubling, OPR could not disprove Mr. Colleton’s
claim that he meant that he was going to respond to unfounded charges against his office and that
he would refer attorneys who made those charges to the Bar. Accordingly, OPR found that those
statements were capable of an explanation inconsistent with criminal intent and that the evidence
did not come close to showing beyond a reasonable doubt that Mr. Colleton had obstructed
justice. Accordingly, OPR declined prosecution.

Nonetheless, in OPR’s view, the evidence clearly established extremely poor judgment.
It is undisputed that Mr. Colleton called the attorney to inquire about the petition and -claimed
that he was going on the offensive against this "declaration" or "act of war." Moreover, Mr.
Colleton characterized many of the allegations as "lies" and said, according to the attorney, that
people would regret making false statements about his office, that they would be "dealt with,"
and that referrals would be made to the Bar.

Because Mr. Colleton’s version of the facts was so similar to the attorney’s and because
Mr. Colleton was vague about portions of the conversations, OPR concluded that the attorney’s
version was the more credible.? There is little difference between the phrase "act of war" that

¥ There is a serious question whether, prior to a court’s appointing a committee and assigning a matter for

investigation, a "proceeding" exists within the meaning of the obstruction-of-justice statutes.
¥ The attorney’s version was supported by contemporaneous memoranda memorializing the conversation. Mr.
Colleton’s version had no other support.



- 4 -

the attorney recalled and the phrase "declaration of war" that Mr. Colleton recalled. Both evoke
images of retaliation. Regardless of Mr. Colleton’s intended meaning, the words he chose
understandably left the attorney with the impression that serious consequences would flow from
filing or refusing to withdraw the petition. In the face of such language, it was also reasonable
for the attorney to be concerned about his relationship with the U.S. Attorney’s Office.

OPR was not persuaded by Mr. Colleton’s assertion that neither the attorney nor the
reporters with whom he spoke could reasonably have misinterpreted his remarks as threatening.
Mr. Colleton’s words could have left any reasonable listener with the impression that the U.S.
Attorney would attempt to silence critics of his office.

B. The Assault and Battery

In OPR’s view, Mr. Colleton’s assertion that he did not intend to strike Mr. Rose is not
credible, and his claim that the battery was an accidental touching as he began to "talk with his
hands" is totally at odds with the evidence. OPR also concluded that Mr. Colleton’s assertion
that he was merely moving Mr. Rose out of his way is unconvincing.

OPR found that Mr. Colleton’s actions when approached by Mr. Rose are another
demonstration of poor judgment. Mr. Colleton simply lost his temper, and his confrontation with
Mr. Rose embarrassed himself and the Department in front of a number of judges and members
of the public. Most importantly, Mr. Colleton has been unable or unwilling to admit that he
made a mistake in this matter.

Disposition

Mr. Colleton resigned his position as United States Attorney for the Middle District of
Florida on July 29, 1994, and accepted a position as Counsel to the Administrator of the Office
of Juvenile Justice and Delinquency Prevention in Washington, D.C.



Memorandum

Disclosure of OPR Report on the U.S. Attorney July 26, 1994
for the Middle District of Florida

. Subject Date
\
\

To From

David Margolis Richard L. Shiffrin

Associate Deputy Deputy Assistant
Attorney General Attorney General

At your request, I have reviewed the June 9, 1994 memorandum
entitled OPR’s Report on Allegations of Obstruction of Justice
and Assault and Battervy Made against United States Attorney Larry
Colleton (Report). More specifically, I have considered whether
the facts and conclusions included therein warrant disclosure
pursuant to Departmental policy. It is my opinion that
disclosure, consistent with existing guidelines, should be made.

On December 13, 1993, by Memorandum from the Deputy Attorney
General, the Department of Justice adopted a new disclosure
policy governing the disposition of OPR investigations. That
policy provides three bases for disclosure, the second of which
is applicable to the matter at hand. Disclosure is authorized
o,

(A)ny case involving an allegation of serious
professional misconduct where there has been a
demonstration of public interest in the disposition of
the allegation, including matters where there has been
a public referral to the Department by a court or bar
association, where the Attorney General or Deputy
Attorney General finds that the public interest in
disclosure outweighs the privacy interest of the
attorney and any law enforcement interests.

The Report details two instances of alleged misconduct, both
of which involve judicial referrals, public interest and
sufficiently egregious conduct. 1In the one instance, Mr.
Colleton is alleged to have obstructed justice in connection with
a possible or pending grievance proceeding; in another, he is
alleged and been found to have committed an aggressive physical
assault against a member of the media. The circumstances of
both, independently, warrant disclosure.



Regarding the first matter, the Department received a
request to initiate an investigation from the chief judge of the
United States District Court for the Middle District of Florida.
The allegations involved Mr. Colleton’s conduct with respect to
circumstances arising out of the filing of a petition for the
appointment of a grievance committee. More specifically, a
determination was sought as to whether Mr. Colleton had committed
a crime during the course of two conversations with the president
of the North East Chapter of the Florida Association of Criminal
Defense Lawyers. The FBI conducted an investigation of this
matter and OPR concluded that there was insufficient evidence to
prove a criminal violation beyond a reasonable doubt. However,
OPR, in reviewing the facts from an administrative standpoint,
found that Mr. Colleton exercised extremely poor judgment. It is
fair to say that the effect of his actions was to bring discredit
upon if not compromise the integrity of the office of the U.S.
Attorney.

The second incident involved the striking of a television
reporter who was seeking to interview Mr. Colleton as the latter
was leaving a session of the Eleventh Circuit Judicial
Conference. Again the FBI conducted an investigation and this
time OPR concluded that Mr. Colleton demonstrated an ~“inability
to exercise sound judgment in crucial situations.” OPR further
concluded that the conduct of Mr. Colleton, who was representing
the Department at the Conference, had embarrassed the Department
in front of the judiciary and the public. As in the first
instance, the Department received a complaint from a federal
judge, here, the chief judge of the Eleventh Circuit. Finally,
OPR observed that Mr. Colleton had failed to mitigate the harm
done by his refusal to acknowledge that he had engaged in
improper behavior.

In summary, it is my belief that the allegations and the
findings of fact by OPR constitute serious professional
misconduct in both instances. Due to the surrounding
circumstances of the first and the widespread dissemination of
the second, a high level of public interest was attained. Given
these occurrences and the judicial referrals, it is my conclusion
that the public interest in disclosure outweighs the privacy
interest of Mr. Colleton and any law enforcement interest.



Memorandum

Subject Date
Response to Objection to Release of OPR Report August 17, 1994

To From

David Margolis Richard L. Shiffrin

Associate Deputy Deputy Assistant
Attorney General Attorney General

By memorandum transmitted August 12, 1994, but dated July 26,
1994, I advised that disclosure of the OPR Report on United States
Attorney Larry Colleton was warranted under current Department of
Justice policy. On this date, I have received and reviewed a
document dated August 15, 1994, denominated as an objection to such
disclosure by the subject and, under separate cover, a document
entitled Statement of Larry Colleton and dated July 18, 1994.

The objection to disclosure is premised upon three reasons,
none of which are persuasive. Firstly, the determination that
disclosure was appropriate expressly considered that a privacy
interest was implicated but that, nevertheless the public interest
in disclosure predominated. Mr. Colleton’s assertion that
disclosure would violate due process of law is, in the absence of
any further explication, without substance under the circumstances
at issue.

Secondly, the assertion that the matters addressed in the OPR
Report are no longer of any currency is unrealistic if not untrue.
This most prompt investigation and resolution of the two
allegations belies any claim that too much time has passed since
the incidents and the existence of public interest. While the
subject may believe that the matters are behind him, that belief
is, at most, of little relevance. It also seems appropriate that,
in the face of two judicial referrals, it would be assumed that
public or judicial interest persisted in the absence of some
disclaimer.

Thirdly, insofar as the objection to disclosure is based upon
a different view of the facts and inferences to be drawn therefrom,
I find any such dispute to be immaterial to the instant decision to
disclose. Although, again, I have reviewed the July 18, 1994
submission and would note that it speaks to only one of two
allegations, I believe that it more appropriately may be considered
in mitigation or for inclusion in the disclosure.



August 15, 1994

To: David Margolis
Associate Deputy Attorney General

From: TLarry H. Colleton
Re: Objection to the release of the OPR report

I oppose the release of the OPR report because it would violate
my legitimate right to privacy and due process of law. Second,
this matter is last month‘s news. Tt simply opens the door for
further unnecessary negative news articles that result in defaming
my character. <Third, the OPR report is incomplete and inaccurate
in spite of the Department’s acceptance of it.



STATEMENT OF LARRY H. COLLETON

JULY 18, 1994

This statement is made in response to the OPR report.of June
9, 1994 with respect to its investigation of me.

After reading the report, I feel that a response concerning
certain findings and conclusions is appropriate. First, the
conclusion that Mr. Smith’s statement is more credible because he
allegedly wrote them soon after conversations with me is
questionable. Second, the fact that I did not provide any
statement /memo of the conversation with Mr. Smith is insufficient
to find that Mr. Smith is more credible. Inasmuch as my interview
was conducted by surprise and I had no opportunity to refer to my
notes, I cannot comprehend how Mr. Smith who had time to prepare
these memoranda at anytime prior to submitting his complaint is
given more credibility. I was never asked to provide any written
documentation of the telephone conversations I had with Mr. Smith
although T advised the FBI that certainly with respect to the first
conversation with Mr. Swmith I wrote notes relative to the
conversation. The notes refer to what Mr. Smith advised me would
be the likely claims filed in the petition if the Northeast Florida
Association of Criminal Defense Lawyers filed a grievance petition.
It is ironic to me that Mr. Smith in his alleged memo of April 7,
1994 and moreso in his interview by the FBI failed to mention that’
he provided me with the list of possible claims to be included in
the grievance. Why would Mr. Smith fail to mention that as a part
of our conversation, he communicated to me six to eight claims? I
feel he failed to do so because it shows that this conversation as
well as the second was nonintimidational and nonthreatening.

In conversation number one with Mr. Smith, we both were very
cordial to each other and in my estimation there was not one word
spoken that could have been perceived to be threatening. This is
a man and a lawyer whom I to the best of my knowledge had never
met . The last thing I wanted to do was to create a negative or
hostile environment with anyone in Jacksonville in light of the
media coverage. As a matter of fact when Mr. Smith and I finished
our conversation, I specifically asked him if the organization
filed the petition, would he provide me with a copy. There was no
hesitation in Mr. Smith’s voice as he responded by stating, ves.

It has been concluded in the OPR report that I used extremely
poor judgment in seeking to prevent the filing of a request to

appoint a grievance committee. I respectfully disagree with this
finding. My actions are inconsistent with this finding and the
facts do not support such a conclusion. First, my initial contact
with Mr. Smith was simply to open a dialoqgue. Second, I shared

some facts with him that he was unaware of and he shared with me
the likely claims that would be found in the grievance petition.
When the conversation ended, I asked him to provide me a copy of
the petition if one was filed. He agreed to do this. Previously,
on April 4, 1994, I issued a press release indicating that I had
asked OPR to conduct an investigation of the office’s handling of




=

the Kriedler case. Within an hour of my second conversation with
Mr. Smith, T submitted a written request to Judge John H. Moore
asking that the grievance petition be made public. 1In dess than
twenty-four hours, Paul Pinkham of The Florida Times-Unibn had a
copy of the petition and faxed me a copy of it. On the evening of
my second conversation with Mr. Smith, I received a call from
Michael Dillon of TV-12, Jacksonville at my home. I advised Mr.
Dillon among other matters that I requested that the petition be
made public. My actions were inconsistent with a person trying to
utilize intimidation and threats to prevent the filing of the

petition.

At no time did I ask Mr. Smith or his organization to not file
their petition. To the contrary, I simply desired to obtain a copy
if a petition was filed. I never made any statements to Mr. Smith
or any member of his organization concerning retaliation. I never
said to Mr. Smith that members of the Bar would be reported to the
Florida Bar or other agencies. Also, I never told Mr. Smith that
members of the organization would be “"dealt with." This was never
said to Mr. Smith or any other individual concerning this grievance
petition. As a matter of fact, I never spoke with anvone on the
staff of the U.S. Attorney’s Office in Jacksonville about substance
of my conversations with Mr. Smith. Brian Kane, the Managing
Assistant United States Attorney in Jacksonville was aware that I
spoke with Mr. Smith however, I never discussed Mr. Smith or the
Northeast Florida Association of Criminal Defense Lawyers in any
substantive manner with Mr. Kane.

Furthermore, if Mr. Smith’s statement is correct, why then
would I want him to keep my comments concerning facts not
accurately reported in the news confidential. If, 1 wanted to
intimidate and threaten, why limit it to Mr. Smith. Basically, why
not try to influence and intimidate the entire organization.
Because there was no attempt to prevent the filing of the grievance
petition.
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U.S. Department of Justice
United States Attorney
Middle District of Florida
Tampa Division 8132746000
500 Zack Serees, Sulre 410
Tumpa, Flarlda 33602
| July 28, 1994

The Honorable William Jefferson Clinton

President of the United States

The White House

Washington, D.C.

Decar Mr. President:

Approximately one year ago, I recgived a letter informing me that United States
Senator Bob Graham had submitted my name as the proposed nominee for the position of
United States Attorney for the Middle District of Florida. I can think of few moments of
my life when 1 have been more proud and honored.

Today, after a great deal of consideration, [ have decided to submit my resignation
as United States Atorney for the Middle District of Florida. Although this has been a very
difficult decision for me, I want you to know that I feel fortunate to have served in such an
important and critical position.

My decision to resign is based upon the opportunity to be of even greater service to
the public. As you may be awarc, I have been offered a position as Counsel to the
Administrator of the Office of Juvenile Justice end Delinquency Prevention. I scc this as
an opportunity to be an active participant fin carrying out this administration’s goals and
objectives with respect to criminal prosecutjon, crime prevention, and education. As I felt
one year ago, this position offers the opportunity for me to serve the public. Honestly, I find
no worthier endeavor than public service.

Therefore, please accept this letter ag my formal resignation as United States
Attorney for the Middle District of Florida.

Respectfully yours,

mgxg/ L

United States Attorney

cc: The Honorable Janet Reno
Attorney General




Offire of the Attorney General
Washington, B. €. 20330

ORDER NO. 1900-94

AUTHORIZING DONNA A. BUCELLA TO BE THE INTERIM
UNITED STATES ATTORNEY FOR THE MIDDLE DISTRICT OF FLORIDA
DURING THE VACANCY IN THAT OFFICE

By virtue of the authority vested in the Attorney General by

28 U.8.€. § 546, I designate and appoint Donna A. Bucella to be

whichever occurs FirsE.
This order shall be effective once the office is vacant and

the oath of office has been taken.

#z//p//é(j

Jafiet Reno
/%ttorney General

Dated: July 29, 1994

INTERNAL ORDER/NOT PUBLISHED
INER.



U.S. Department of Justice

Office of Legal Counsel

Office of the Washington, DC 20530
Deputy Assistant Attorney General
July 28, 1994

MEMORANDUM FOR JANET RENO
Attorney General

Re: Proposed Attorney General Order Designating
Donna A. Bucella as Interim United States
Attorney for the Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General order was prepared by
the Executive Office for United States Attorneys and submitted to
this Office for review with respect to form and legality. The
proposed order will designate Donna A. Bucella pursuant to 28
U.S.C. § 546 to be the United States Attorney for the Middle
District of Florida and to serve in that capacity for one hundred
twenty days or until a Presidential appointment is made,
whichever occurs first.

The proposed order is approved with respect to form and

Richard L. Shiffrin
Deputy Assistant Attorney General
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UNDATED MEMO ATTACHING AN AG ORDER AUTHORIZING

DONNA A. BUCELLA TO BE THE INTERIM U.S. ATTORNEY FOR THE

M.D. OF FLORIDA. ADVISES THAT THE AG CAN SIGN THE ENCLOSED

ORDER AND PREPARED LETTER TO JOHN H. MOORE, II, CHIEF JUDGE,

M.D. OF FLORIDA, OR REQUEST THAT THE U.S. DISTRICT COURT FOR

THE M.D. OF FLORIDA MAKE THE APPOINTMENT, W/ATTACH.; EOA

RECOMMENDS THAT THE AG MAKE THE APPOINTMENT AND THAT THE AG
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U.S. Department of Justice

Main Justice Building Room 1619 (202) 514-2121
10th & Pennsylvania Avenue, N.W,
Washington, D.C. 20530

MEMORANDUM FOR THE ATTORNEY GENERAL

FROM: Eleanor D. Acheson
Assistant Attorney General
Office of Policy Development

<;;;S{2DiBa%Eisge
Director

Executive Office for United States Attorneys

SUBJECT: United States Attorney Position,
Middle District of Florida

Larry H. Colleton, United States Attorney for the Middle
District of Florida, has resigned. Donna A. Bucella has been
serving as the Acting United States Attorney for the Middle
District of Florida pursuant to 28 U.S.C. § 509 and § 510, and
in accordance with 28 C.F.R. § 0.132(e) since May 11, 1994. The
departure of Mr. Colleton Creates a vacancy that requires an
interim appointment by Order signed by you pursuant to
28 U.S.C. § 546(c), or by the Court pursuant to 28 U.S.cC. 546 (d) .
The Order appears at Tab-A and the letter to Chief Judge John H.
Moore, II, Middle District of Florida, requesting he authorize
the Court appointment for Ms. Bucella is at Tab-B.

Attached are the necessary documents to effect the
appointment by you or request for appointment by the Court.
We recommend that you exercise your authority under
28 U.S.C. § 546(c) and sign the Order.

Attachments (as stated)



U.S. Department of Justice

o . .
\t Executive Office for United States Attorneys
Office of the Director Washington, D.C. 20530

MEMORANDUM FOR THE ATTORNEY GENERAL

THROUGH: Jamie S. Gorelick
Deputy Attorney General

~

FROM: Carol DiBattiste
Director

SUBJECT: Interim United States Attorney Appointment
for Donna A. Bucella in the Middle District
of Florida

Attached to this memorandum is a request relating to the
appointment of Donna A. Bucella as the interim United States
Attorney for the Middle District of Florida. This request is
being submitted as incumbent United States Attorney Larry D.
Colleton has resigned. Ms. Bucella is the Principal Deputy
Director for the Executive Office for United States Attorneys and
has been in an acting United States Attorney capacity since May
11, 1994.

As noted in the attached documentation, you have the
authority to appoint Ms. Bucella as the interim United States
Attorney pursuant to 28 U.S.C. § 546(c). However, the district
court also has the authority to make such an appointment pursuant
to 28 U.s.C. § 546(d). You can request that the United States
District Court for the Middle District of Florida make such an
appointment. The documentation for either option is attached to
this memorandum.

If you invoke your authority to make this appointment
pursuant to 28 U.S.C. § 546(c), it can only be effected for a
period not to exceed 120 days. If the district court does not
take any action to make an appointment upon the expiration of the
initial 120 days, you may make a subsequent appointment for an
additional 120 days. The district court may make an appointment
pursuant to 28 U.S.C. § 546(d). This appointment will expire
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when the President appoints an individual to the position of
United States Attorney. The President may appoint an individual
with the advice and consent of the Senate or request the district
court to make the appointment pending the imminent confirmation
by the Senate.

In making your decision, it should be noted that if a
request is made to the district court to appoint someone to this
vacant position, the district court may or may not support our
nominee and appoint its own candidate. As this individual may
not have a working knowledge of the district's mission, the
operation of the district could be severely effected.

By using your authority to appoint Ms. Bucella as interim
United States Attorney for 120 days, we maintain the orderly
operation of the district and allow for an easier transition upon
a selection by the President.

This office recommends that the interim United States
Attorney for the Middle District of Florida be appointed by the
Attorney General pursuant to 28 U.S.C § 546(c). Such an
appointment is consistent with the past practice of the
Department and will retain authority over this appointment with
the Attorney General.

It is also recommended that either you or Ms. Gorelick
personally contact Chief Judge John H. Moore, II and discuss your
decision regardless of the option you choose.

If you have any questions regarding this issue, please have
someone on your staff contact me on 514-2121.

] Pursuant to 28 U.S.C. § 546(c), it is my decision to invoke
my authority to appoint Ms. Donna A. Bucella as the interim
United States Attorney in the Middle District of Florida
for a period not to exceed 120 days.

[] Pursuant to 28 U.S.C § 546(d), I have requested that the
District Court appoint Ms. Donna A. Bucella as the interim
United States Attorney for the Middle District of Florida.

Janet Reno Date
Attorney General

Attachment



DEPARTMENT OF JUSTICE
EXECUTIVE SECRETARIAT CONTROL DATA SHEET

From: GORELICK, JAMIE S., DAG

To: COLLETON, LARRY, U.S. ATTORNEY, MD. OF FL ODD: NONE
Date Received: 05-11-94 Date Due: NONE Control #: X94051113984
Subject & Date

05-11-94 LETTER ADVISING THAT SHE AGREES WITH U.S. ATTORNEY
COLLETON’s INTENTION TO TEMPORARILY REMOVE HIMSELF FROM HIS
DUTIES AS U.S. ATTORNEY FOR A PERIOD OF 30 DAYS, PENDING THE
COMPLETION OF INQUIRIES BEING CONDUCTED BY OPR AND FLORIDA
AUTHORITIES. ENCLOSES A COPY OF AN ORDER ISSUED BY THE AG
DESIGNATING DONNA BUCELLA AS THE ACTING U.S. ATTORNEY FOR

THE MIDDLE DISTRICT OF FLORIDA IN MR. COLLETON’s ABSENCE.

(SEE E.S. 94051113925)

Referred To: Date: Referred To: Date:
(1) DAG;FILES 05-11-94 (5) W/IN:
(2) (6)
(3) (7) PRTY:
(4) (8) 1y
INTERIM BY: DATE: OPR:
Sig. For: NONE Date Released: 05-11-94 CYN
Remarks

INFO CC: EOA.
COPY REC’D FROM OAG AFTER COMPLETION.

Other Remarks:

FILE: TRANSITORY-94 DAG

E940511 740

REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY
i T L L T E LT T LT e e



U.S. Department of Justice

Office of the Deputy Attorney General

Washingron, D.C. 20530

May 11, 1994

Honorable Larry H. Colleton
United States Attorney
Middle District of Florida
500 Zack Street, Suite 400
Tampa, Florida 33602

Dear Mr. Colleton:

I have been advised of your intention to temporarily remove
yourself from your duties as U.S. Attorney for a period of thirty
days, pending the completion of inquiries being conducted by the
office of Professional Responsibility and Florida authorities.
You have also requested immediate appointment of an Acting U.S.

Attorney during your absence. I agree with your decision and
request.

Attached is a copy of an Order issued by the Attorney
General, designating Ms. Donna Bucella as the Acting United

States Attorney for the Middle District of Florida in your
absence.

As you requested, in the event that the pending inquiries
are not resolved in the next thirty days, we will revisit this
situation at that time.

Since ely,

Jafiie S. Gorelick



Office of the Attarnep General
Washingtan, B. €. 20530

Order. No

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT OF FLORIDA
Pursuant to the authority vested in me by statute, including
28 U.S.C. §§ 509 and 510 and 5 U.S.C. § 301, and in accordance
with 28 C.F.R. § 0.132(e), I hereby designate Donna Bucella to
perform the functions and duties of and to act as United States

Attorney for the Middle District of Florida.

This order is effective as of May 11, 1994.

V) Yillikd 7,

éret Reno
Attorney General

Date




DEPARTMENT OF JUSTICE
EXECUTIVE SECRETARIAT CONTROL DATA SHEET

From: COLLETON, LARRY H., U.S. ATTORNEY, M.D. OF FLORIDA

To: DAG ODD: NONE
Date Received: 05-24-94 Date Due: NONE Control #: X94052515247
Subject & Date

05-10-94 LETTER (FAX REC’D FROM ODAG), FOLLOWING UP ON A

RECENT CONVERSATION HE HAD WITH THE DAG, ADVISING THAT HE

WILL BE ON MILITARY DUTY FOR A PERIOD DURING MAY AND JUNE.
ADVISES THAT HE MUST TEMPORARILY REMOVE HIMSELF FROM

DIRECTING THE ACTIVITIES OF THE U.S. ATTORNEY’S OFFICE FOR

A PERIOD OF 30 DAYS, PENDING THE COMPLETION OF HIS MILITARY
DUTY AND THE PENDING INQUIRIES AGAINST HIM BY OPR AND

FLORIDA AUTHORITIES. REQUESTS THAT SOMEONE WITHIN DOJ*

Referred To: Date: Referred To: Date:
(1) DAG;GORELICK 05-25-94 (5) W/IN:
(2) (6)
(3) (7) PRTY:
4 (8) 1S
INTERIM BY: DATE: OPR:
Sig. -For: NONE Date Released: KIM
Remarks

*IMMEDIATELY APPOINT A PERSON TO ACT AS U.S. ATTORNEY DURING
HIS 30-DAY ABSENCE. (SEE PRIOR CORRES.)

(1) ODAG/MARGOLIS HAS SEEN.

Other Remarks:

FILE: TRANSITORY-94 DAG

REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY
hkhkhhkhhhhkhhhkhhhhhhhhhhhhhhhhhhhhhkhhdhhhhddhhrhhkrhhrhkhkhhhkrkhhhhthkk
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United States Attomey
Middle District of Florida

500 Zack Streey, Suite 400 813:7274-0000
Tampa, Florida 33602

May 10, 1994

The Honorable Jamie Gorelick

Deputy Attorney General of the United States
10th and Constitution, NW

Room 4111

Washington, D.C. 20530

Dear Deputy Attorney General Gorelick:

As you are aware, based upon our conversation of Monday, May 9, 1594,
I will be on military duty throughout the balance of May and part of June 1994. In light
of this, as well as the distraction occasioned by the existence of pending inquiries by the
Office of Professional Responsibility (OPR) and Florida authorities, I have concluded that
I must temporarily remove myself from directing the activities of the United States

Attorney's Office for a period of 30 days, pending the completion of my military duty
and the aforesaid inquiries.

I am confident that I will ultimately be vindicated. However, it is very important
to me that my office be able to function smoothly during the interim, free from any
distractions. Under ordinary circumstances, I would appoint an Acting United States
Attorney pursuant to section 1-3.150 of the United States Attorneys’ Manual. Under
these unique circumstances, however, [ respectfully defer to higher authority within the



The Honorable Jamie Gorelick

Deputy Attorney General of the United States
May 10, 1994

Page two

Department of Justice for immediate appointment of a person to act as United States
Attorney during my 30-day absence, during which time I would respectfully anticipate
resolution of the pending inquiries. While I will play no role in the operation of this
office in the interim, I do remain available to assist you and the Department in any other

way. I would like to revisit the issue with you in the event that these inquiries are not
concluded within 30 days.

Respectfully,

% : %ollcfdnw

United States Attorney
LHC:cpf



DEPARTMENT OF JUSTICE
EXECUTIVE SECRETARIAT CONTROL DATA SHEET

From: SHIFFRIN, RICHARD, OLC
To: AG. ODD: NONE

Date Received: 05-11-94 Date Due: NONE Control #: X94051113925
Subject & Date

05-11-94 MEMO ATTACHING AG ORDER 1875-94 DESIGNATING

DONNA BUCELLA AS ACTING U.S. ATTORNEY FOR THE MIDDLE

DISTRICT OF FLORIDA EFFECTIVE MAY 11, 1994.

Referred To: Date: Referred To: Date:
(1) OAG;FILES 05-11-94 (5) W/IN:
(2) (6)
(3) (7) PRTY:
(4) (8) 1Y
INTERIM BY: DATE: OPR:
Sig. For: AG. Date Released: 05-11-94 BIM
Remarks

AG SIGNED ORDER DATED 05-11-94. OLC PROVIDED COPY TO
EXEC. SEC. AND EXEC. SEC. PROVIDED INFO COPIES TO:
EOA, JMD (JOY), OLA (SCOTT-FINAN)

(SEE E.S. 94051914805)

Other Remarks:

FILE: AG ORDERS AND RULES/ORDERS, AG CHRON

E940511 738

REMOVE THIS CONTROL SHEET PRIOR TO FILING AND DISPOSE OF APPROPRIATELY
R T R R T L L L ovrr



L. S. Department of Justice

Office of Legal Counsel

Office of the

Washingron, D.C. 20530
Deputy Assistant Attorney General

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Orde

Brucella As Acting United States At
Middle District of Florida

r Designating Donna
torney for the

ACTION MEMORANDUM

The pro

posed order is approved with respect to form and
legality.

Deputy Assistant Attorney General
Office of Legal Counsel



Office of the Attornen General
Washington. 8. €. 20530

Order No 1875-94

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT OF FLORIDA

Pursuaﬁt to the authority vested in me by statute, including
28 U.S.C. §§ 509 and 510 and 5 U.S.C. § 301, and in accordance
with 28 C.F.R. § 0.132(e), I hereby designate Donna Bucella to
perform the functions and duties of and to act as United States

Attorney for the Middle District of Florida.

This order is effective as of May 11, 1994.

V) Vil

Date net Reno

Attorney General

INTERNAL ORDER/NOT PUBLISHED
INFR.



: !

i
i

Office of the Attornep General
/ Washington, B, €. 20530

July 25, 1994

MEMORANDUM TO: Merrick Garland V//
Principal Associate Deputy Attorney General

David Margolis
Associate Deputy Attorney General

FROM: John Hogan

Assistant to|the Attorney General

The Attorney General would \like you to also consider
Chuck Morton, Thornton Williams, and Mary Scriven for the
position in the U.S. Attorney’s Office in Florida. Resumes
are attached.
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201 SOUTREAST SIXTH STREET !
FORT LAUDERDALE, FLORIDA 33301

ASSISTANT STATE ATTORNEY IN CHARGE OF CAPITAL
17TE JUDICIAL CIRCUIT IN BROWARD CO

LEGAL EDUCATION:

PRE-LEGAY IDUCAF:ONI

PROPESSIONAL
EXPERIMNCE:

BAR ADMISSIONS:

PROPEGEIONAL
APFILIATIONS

PROFESSIONAL
BERVICH:

WoZS 8T ¥B. S2 NI
g 'd e

CHARLES B. MORTON, JR.
BROWARD COUNTY COURTHOUSEB

ROOX €10 i

305-831-7922
:sz DIVISION

J.D., May 1975
University of Florida School| of Law
Gainesville, Florida | :

Seience, May, 1572
Rollins Collegs,

B.A. Degree in Histori; & !Poliﬁical
Florida |

infer Park,

1975 « 1976, Stagf Attorney
Legal Aid of Broward Couhty;|Inc.

1976 « 1977, Associate Atiozney
Law Offices W. George Allpn

I :
1877 to Present, Apgiptant State
Attoxney, Broward 'Stpate Attorney's
Office. Responsibilitipp: Prosecuted
misdemeanor cases in 1877;| prosecuted
felony cases from 1978 t ;1910; agsigned

in 1980 to prosecute (in Special
Prosecutions Unit; 4in charge of County
Court Divigion frem 560|. to 1985;
currently in charge of | Capital Orimes
Divisien ;

Florida Bar, 1975 :
District of Columbia Bar/:1981

T.J. Reddiek Bar Associatien
Broward County Bar Associatidn
Florida Prosecuting Attor eyaj:uociation

National District Attorndys Associatien.
|

Pormerly served on the orida Bar
Code and Rules of Evidence| Committee;
Formerly served on the Florida 2ail Bond
Regulatory Board; j

Served on the Florida Supreme Court Racial
and Ethniec Biae Study Comm gsion;s and
Currently a member of | thd Boara of
Directors of the Broward County
Bar Assoclation. '

1'ge’de

Wwoyd
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TEACHING ;

HEXPBRIENCE: : Currently an Adjunct Brb
Advocacy at Nova Unive
Fort Lauderdale, Floridg/ :
Lecturer for Florida Proskout ng Attorneys
Associlation Educatien Ccdmiajee; and

esgor in Trial
ity 'Law Center,

v-_u.&_____.-_. e S i

Faculty Lectuzer for the|National College
of District Attozneys in

PERECNAL DATA: Age 43
Married, 2 children

(Ho iton, Texas

s“‘i‘is” oo ok S 1°62'¢8 Woud
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THORNTON JEROME WILLIAMS
3146 Blairstone Court
Tallahassee, Florida 32301
(904) 877-9555

Legal ; Florida Stata Unlversity College of Law, Tellahassee, Florida
.Graduated: June 1981 (J.D.) | VR
Honors and Awards: “Best Team"-Southem Reglona
Fredrick Douglass Moot Court Competition, February, 1881
Activities: Participanl, Regional and Natlonal Fredrick
Douglass Moot Court Competition, March 1881
Chalrperson and Member, Black American Law Student
Associgtion (BALSA)
Member, Phi Delta Phi Legal Soclety

Undergraduate Florida Agricultural and Mechanical Universlty, Tallahassee, Florlda
Graduated:  June 1877 (B.S., Physics)
Awards: Conn Memorlal Physics Award -
Amoco Production Company Geophysics Scholarship

LEGAL EXPERIENCE

@General Counsel - Florida Dept. of Transportation 6/90 to present
Responsible for providing legal advice to the Secretary of the Depl. of Transportation regarding
major policy decisions. Also responsible for the supervision of a staff of 51 employees which
Includes 20 attorneys assigned to the areas of construction litlgation, eminent domalin, tort Itigation,
and adminlstrative cases. Duties also involve administering a 4 million dollar annual budget, and
setting and implementing poficies for an additional 40 sttorneys located in reglonal offices throughout

the state.

Deputy General Counsel - Florida Dept. of Business Regulation 6/87 - 6/80
- General Counsel = Joseph A. Sole, Tallahassee, Florida. Dutles Included adminlstrative and elvil
representation and pollcy determination of -the various statutory aress rogulated by the Dlvielon of
Florlda Land Sales, Condominiums and Mobile Homes, which includee Chapter 718, The
Condominium Act; Chapter 719, The Cooperative Act; Chapter 721, The Timeshare Act; Chapler
723, The Mobile Home Act; and Chspter 498, The Land Sales Acl. Also responsible for
supervising a staff comprised of 7 attorneys, 1 sdministralive asslsiant, 4 secretaries and 3 OPS

employees.

Staff Attorney - Florida Dept. of Business Regulation 12/84 - 1/87
General Counsel - Thomas A. Bell, Tsllahassee, Florida, Assigned primarily to work generslly with
the Divislon of Florida Land Sales, Condominiums and Moblle Homes, and specifically with the
Time-Share, Condominium and Land Sales bureaus. Dutles Included civil prosecution of violations
of the varlous statutory areas regulated by the bureaus, snd representing the ageney In foreclosure
and bankruptcy actions. Also assigned to assist In representing the Department In some civil jury

trials.

Assistant General Counsel - Governor of Florida 5/83 - 12/84
General Counsel - Sydney H. McKenzle, Tallahassee, Florida. Duties Included preparing lega!
documents for the Governor's signature, researching and preparing memoranda on legal lssues.
Also, an edltor of 8 monihly publication, "The Florida Prosecutor,” which reports federal and stale

criminal law cascs.
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Asslstant State Attormey 2/82 - 5/83
State Attorney - Donald S. Modesltt, 2nd Judicial Circutt, Tallahassee, Florida. Assigned primarily
as & felony trial attorney, prosecuting over 20 Jury trials. Also assigned as the Juvenlle backup
attorney, which required charging decisions, and prosecuting over 100 nonjury tdals. Dutles also
included being assigned to represent the office in all commitment proceedings under the Baker Act
(involuntary commitment of mentally lll persons) and the Myers Act (Involuntary commitment of
persons needing alcoholic treatment). Also proseculed civilly, former state employees Inadvartently
sdvanced funds to which they were not legally entitied.

Law Clerk - Legal Services of North Florida, Inc. 9/81 - 1281
Certlfied Legal Intern | ‘ 8/80 - 10/81
Attorney General, State of Florida = Clvil Division

Supreme Court Intern ' 3/81 - 6/81
Supreme Court, State of Florida, Honorable Justice Boyd

Research Assistant '9/80 - 6/81
Assoclale Professor David Powell, Florida State -University, College of Law

Teacher Assistant ' . 6/80 - 7/80
Coundll on Legal Education Opportunity (CLEO), University of Georgla

Research Assistant 4/80 - 6/80
Professor Donald Weidner, Florlda State University, College of Lew

NON-LEGAL EXPERIENCE

Computer Programer Q177 - 9/78
Depariment of Administration, State of Florlda i

Research Assistant 6/75 - 9/75
Amoco Production Company. New Orleans, Louisiana

COMMUNITY INVOLVEMENT

Tellahassee Jaycaes Member 1985 - present
Legal Counsel, 1985-1887; President 1987-1888; Chairman of the Board, 1688-1889

Florida Jaycees Member 1985 - Present
Selected as Outstanding local chapter presldent, 1888 - 1989
Euture Directions Commitiee Member 1088 - 1988
Tsllahassee Chamber of Commerce Board Member 1987 - 1888
Tallahassee Urban League Board Member 1888 - praesent
Exscutive Commitiee Member 1988 - present

Celebrate America (4th of July festivities for the City of Tallahassee)

Board Member 1987 - present; chalrman, 1988

Barristers Member 1981 - present

Treasurer, 1983 - 1984; Law School Lialsen, 1984 - 1988
REFERENCES AVAILABLE ON REQUEST
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ST MARY S. SCRIVEN
Lo 2808 San Isidro
IR Tampa, Florida 33629

I EDUCATION

i ’ ’ . ! a—

Legsl Florida State University College of Law,

i Tallghassee, Florida

! | . I.D. degres: May 1987, with high honors

A ' + Class Rank: 18/157 G.P.A.: 81.258 (93 scale)

; Honors: Moot Court, William Blank-David Miller

j Scholarship, Orin Slagle Scholarship

Activities:  FSU College Of Law
First Annual Student Graduation Speaker; Studied
at St. Edmund Hall, Oxford University, Oxford,
England Comparative Law, Summer, 1985

Nonlegal Duke University, Durham, North Carolina

i _ B.A. Political Seience, 1980-83

1 : : Honors: Cum Laude Graduate, Dean’s List, President
'j ' Leadarship Award

‘ Activities:  Chief Justce of the University Judicial Board,
: President and Financial Chairperson of 75-

| . member Mass Cheir, Member of President’s

' : Council on Student Affairs

EXPERIENCE

August 1987 - present

Carlton, Fields, Ward, Emmanuel, Smith & Cutler P.A.,
Tampa, Florida

; Associate, general corporate litigation, emphms on failed banks
j | litigation and franchise litigation.

LAW CLERK " Jan. 1987 - May 1987

! . Huey, Guilday, Kuersteiner & Tucker,
L Tallahassee, Florida .

t o ¢ INTERN Aug. 1086 - Dec. 1986

Honorable William Stafford, United States District Coutt,
Northern District of Florida

I
I NW#:49753
DocId: 32629276

\
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i Nonlegal Part-time and summer positions held include high school Boglish

. teacher, data terminal operator (Duke University Medical

Center), and office manager.

PROFESSIONAL & The Florida Bar Foundation: Board of Directors, Executive
' CIVIC ASSOCIATIONS - Committee, IOTA Grant Program Committes, Law Student
‘ - Aggistance Committee (Chair) and Long-Range Planning
Commitiee

Leadership Florida Class of 1995; Leadership Tampa Class of
1994; Board of Directors, Hillsborough: Association of Women
Lawyers (President); Tampa Bay Regional Planning Council;
Board of Directors, George Edgecomb Bar Association (Second
Vice President); Hillsborough County Bar Association Executive.
Board (Secretary)

. Florida Association of Women Lawyers; American Bar
! Association; National Bar Associatian; The Athena Society;
Junior League of Tampa ' '

. PERSONAL Date of Birth: .
' ~ Marital Status: Married - FOIA(b) (6)

| NW#:49753
DocId: 32629276
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Mary Scriven wasg born in lhd grew up about 60 miles south
of there Ln Macon, Ceorgia. She Iu-tﬁa‘aiﬁaﬁfii of ®» Baptist preacher. Her
mother L8 a rogistered nurse with a Ph.D. in education. 8ha has two brothers, one
oldar and ocne younger.

In 1988, sho married har college sweatheart, Lanaing C. Sariven, & native
Floridian and also a preacher‘a kid and a Tampa Lawyer. He was the €irst guy she
gaw at Duke Universgity from which they ware both graduated, & semester early in
Dacambar 1883. To their union were porn two beautiful little girls, Jespica, 3,
and Sarah, 7 montha. MNMary al@o hag 2 handgeme stopson, tea year eold Tyler
Scrivan. : i

Mary 6. Scriven graduated cum laude from Duke University with an A.B. degree
in Political Scienca. She was on the Dean‘s list, was Chisf Justica of the
: Judiciary Board and received the President’s leaderehip Award. In 1987, she
i graduated with high honors £xrom thae Plorida 8tate University College of Law where
| she ‘wap 8 mamber of the Moot Court and a recipilent of the William Bank-David
. ¥iller Scholarship. She was.also the Firat Annual Student Graduation 5peaker.

‘Ma. 8criven joined Carlton, Flelds, Ward, EmmsnuQl,.Smith & Cutler, P.A. in
1987. Her practiece has been focused on the areas of failed banking, fidelity bond
: litigation, general corporate, antitzust, local government, and civil forfsitura.
i ghe has had -axpsrience working with the PDIC/RTC and has devesloped a thorough
working knowlsdge of applicabla provisions of the FDIC Act as amended by FIRREXA.
She. hag prosocuted a major profasgional malpractica case and ie famillazr with

relavant statutory and applicable cammon law principles.

she hasp also done extengive research in defending 1383 allegationg against
local governament bodies. She hae puccessfully defended against a clvil forfeilture
action brought by the U,s, Attorney against 3 bank helding securlty interest in
property Belzed in connection with a narcotics prosecutlion. ¥s. Sczxiven has
litigated in State and Federal Court and has an aextensive familiarity with fedaral
dlacovery practice ag it relates to both non-parties and pirties and with major
document digdcovery. . )

Statos District Court for the Middle District of Florida.

Ms. Bcriven is admitted to practice in the state of Florida and the United

In addition to practicing law, Ma. Scriven ie active in commuaity and
professional erganizationd. §he is on the Board of Dirzactors, Executive Committee
and tha Law Studant Assigtance Committes of The Flarida Bar Foundation, the Board
of tha Tampa Bay Regional Planning Council and is a former poard membar 6f the
Boys and Girls Clubs of Amezica, Ino. and a formaz member of the Infrastructure
pPlanning Councll for the Greater Tampa Chambar of Commarea. She is Prasident=
Elact of the Hillsborough Associatien for Women Lawyera; a membar of the Florida
Agaociation for Wemen Lavyerg; becrotary of the George Edgecomb Bar associatlion; a
member of the Amarican Bar Agaociation; Ths FPlorida Bazy and the Hlllsbozrough
County Bar Association, Inc. and a member of the Junior Leoague of Tampa and tha
First Baptist Church of Weet Tampa, whera she serves as a member of the Church’s
Education Committee,

¥ary wae featured in the firet edition of The Tampa Tribuna's Upecale

publication and was also featured in the Tampa Bay Urban Business Kagazina. She
recently published an article in the Newslotter ©f the Hilleborough AsBoclation
for Wemen Lawyers, ancouraging the group’s aActive invelvement in Tampa politles,
Mary recently became the £ifrh African Amezican psrson to be accepted into the
Junier league of Tamps through its pravisional program and vas selected by her
claasmates as the pergsos most likaly to be prasident of the League. Bhe i8 the
only African American woman at her firm of 148 lawyexe.

Mary‘s Motto: “Haximige your potsntial today, for tomerzow &8 net promised
to anyons."® ’ i

‘['a1vadss,t
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U.S. Department of Justice
United States Attorney

Middle District of Louisiana

339 Florida Street, Shah Floor THephone:

Baton Rouge, Louisiana 70801 (509) 389-0443

July 19, 1994

MEMORANDUM FOR: Janet Reno
Attorney General

THROUGH : Jamie S. Gorelick
Deputy Attorney General

FROM: . Susan Barnes
Brian Jackson
Patrick Molloy
Richard Roberts

SUBJECT: Review of the United States Attorney's Office
for the Middle District of Florjda

Beginning on June 22, 1994 and concluding on July 1, 1994,
we visited each of the four locations that comprise the
United States Attorney's office for the Middle District of
Florida. During this period, approximately 139 persons were
interviewed in connection with the anticipated level of
effectiveness of United States Attorney Larry Colleton should he
return to the District. 2among those interviewed were community
representatives, client agency representatives, members of the
United States Attorney's office, and members of the judiciary.
The following represents a synopsis of our findings.

THE _COMMUNITY

We interviewed in person or by telephone numerous
individuals from the following communities, among others: Weed
and Seed grantees, prevention and treatment organizations,
African—-American bar and civilian groups, the state Chamber of
Commerce, an Orlando local government official and a county
sheriff. All wanted Mr. Colleton to return to office and to do
go quickly. Most were very enthusiastic about Mr. Colleton's
community outreach efforts. Some were concerned that replacing
Mr. Colleton would imperil the momentum they had bullt up in
achieving grass roots involvement. A few worried about the
appearance of a double standard if Mr. Colleton were replaced

| NW#:49753
DocId: 32629276
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while predecessors escaped sanction for misbehavior. Overall,
community members involved with the U.S. Attorney's office would
be supportive of Mr. Colleton were he to return.

W_ENFO GENCIES"
|
] \
ASSISTANT UNITED STATES ATTORNEYS
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THE BENCH

We hope you find this information helpful. Please call us
if we can be of further assistance.
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. DocId: 32629276

e e




Bepartment of Justice

FOR IMMEDIATE RELEASE OJJDP
FRIDAY, JULY 29, 1994 (202) 514-2007
TDD (202) 514-1888

FLORIDA U.S. ATTORNEY TO JOIN JUVENILE JUSTICE OFFICE

WASHINGTON, D.C. -- The Justice Department announced today
that Larry H. Colleton of Orlando, Florida will become Counsel to
the Administrator of the Office of Juvenile Justice and
Delinquency Prevention in Washington, D.C.

Mr. Colleton, age 36, currently is serving as the U.S.
Attorney for the Middle District of Florida. In reviewing Mr.
Colleton’s work, it was clear to the Attorney General that he had
done excellent work in community outreach and crime prevention
programs.

Mr. Colleton served on the Juvenile Justice Task Force in
Orange County, Florida, the Orange County Community Action Board,
and was a mentor in the County’s public schools. He worked as a
lawyer for the Georgia Legal Service Program and the Charleston,
South Carolina, Neighborhood Legal Assistance Program. He was
President of the Orange County Branch of the National Association

for the Advancement of Colored People (NAACP) and President of

(MORE )



the Jacksonville Chapter of the National Naval Officers
Association.

Mr. Colleton received his undergraduate and law degrees from
the University of South Carolina. After working in legal
services and duty as a Naval Officer, he was an Assistant State
Attorney in Sanford, Florida. In 1990, he became an Assistant
U.S. Attorney in Orlando where he prosecuted numerous criminal
cases dealing with drugs, credit card fraud, firearms offenses,
and other violations of law.

In his new position, Mr. Colleton will bring his experience
as a prosecutor, legal services lawyer, and community and civil
rights leader to bear on the design and implementation of
programs to deter youth crime. Mr. Colleton will assume his new
duties immediately.

#H##4#
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Department of FJugtice

FOR IMMEDIATE RELEASE 0JJDP
FRIDAY, JULY 29, 1994 (202) 514-2007
TDD (202) 514-1888

FLORIDA U.S. ATTORNEY TO JOIN JUVENILE JUSTICE OFFICE

WASHINGTON, D.C. -- The Justice Department announced today
that Larry H. Colleton of Orlando, Florida will become Counsel to
the Administrator of the Office of Juvenile Justice and
Delinquency Prevention in Washington, D.C.

Mr. Colleton, age 36, currently is serving as the U.S.
Attorney for the Middle District of Florida. 1In reviewing Mr.
Colleton’s work, it was clear to the Attorney General that he had
done excellent work in community outreach and crime prevention
programs.

Mr. Colleton served on the Juvenile Justice Task Force in
Orange County, Florida, the Orange County Community Action Board,
and was a mentor in the County’s public schools. He worked as a
lawyer for the Georgia Legal Service Program and the Charleston,
South Carolina, Neighborhood Legal Assistance Program. He was
President of the Orange County Branch of the National Association

for the Advancement of Colored People (NAACP) and President of

(MORE )



the Jacksonville Chapter of the National Naval Officers
Association.

Mr. Colleton received his undergraduate and law degrees from
the University of South Carolina. After working in legal
services and duty as a Naval Officer, he was an Assistant State
Attorney in Sanford, Florida. 1In 1990, he became an Assistant
U.S. Attorney in Orlando where he prosecuted numerous criminal
cases dealing with drugs, credit card fraud, firearms offenses,
and other violations of law.

In his new position, Mr. Colleton will bring his experience
as a prosecutor, legal services lawyer, and community and civil
rights leader to bear on the design and implementation of
programs to deter youth crime. Mr. Colleton will assume his new
duties immediately.

#H###

94-426



ﬁT,c,VL.(/ y Lkt e, AT
fB 7/47

\ Nee b Ly

\ , DRAFT
Bepartment of Justice

\
\
A

:y\'

FOR IMMEDIATE RELEASE \ OJJDP
FRIDAY, JULY 29, 1994 | (202) 514-2007
\ TDD (202) 514-1888

FLORIDA U.S. ATTORNEY TO Jd;N JUVENILE JUSTICE OFFICE
\
WASHINGTON, D.C. -- The Justice Department announced today

that Larry H. Colleton of Orlando, Florida will become Counsel to
the Administrator of the Office of:&uvenile Justice and
Delinquency Prevention in Washingtonb D.C.

Mr. Colleton, age 36, currentlyxis serving as the U.S.
Attorney for the Middle District of Florida. In reviewing Mr.
Colleton’s work, it was clear to the Attorney General that he had
done excellent work in community outreach and crime prevention
programs. The Attorney General concluded that service as Counsel
in the juvenile justice program would make the best use of Mr.
Colleton’s talents and dedication.

Mr. Colleton served on the Juvenile Justice Task Force in
Orange County, Florida, the Orange County Community Action Board,
and was a mentor in the County’s public schools. He worked as a
lawyer for the Georgia Legal Service Program and the Charleston,
South Carolina, Neighborhood Legal Assistance Program. He was

pPresident of the Orange County Branch of the National Association

for the Advancement of Colored People (NAACP) and President of

(MORE)



the Jacksonville Chapter of the National Naval Officers
Association.

Mr. Colleton received his undergraduate and law degrees from
the University of South Carolina. After working in legal
services and duty as a Naval Officer, he was an Assistant State
Attorney in Sanford, Florida. 1In 1990, he became an Assistant
U.S. Attorney in Orlando where he prosecuted numerous criminal
cases dealing with drugs, credit card fraud, firearms offenses,
and other violations of law.

In his new position, Mr. Colleton will bring his experience
as a prosecutor, legal services lawyer, and community and civil
rights leader to bear on the design and implementation of
programs to deter youth crime. Mr. Colleton will assume his new
duties immediately.
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T U.S. Department of Justice

United States Attorney
Middle District of Florida

Tampa Division 813-274-6600
500 Zack Sweet, Suite 410
Tampgq, Florida 33602

July 28, 1994

The Honorable William Jefferson Clinton
President of the United States
The White House
Washington, D.C.

Dear Mr. President:

Approximately one year ago, I received a letter informing me that United States
Senator Bob Graham had submitted my name as the proposed nominee for the position of
United States Attorney for the Middle District of Florida. I can think of few moments of
my life when I have been more proud and honored.

Today, after a great deal of considgration, I have decided to submit my resignation
as United States Attorney for the Middle District of Florida. Although this has been a very
difficult decision for me, I want you to kngw that I feel fortunate to have served in such an
important and critical position.

My decision to resign is based upon the opportunity to be of even greater service to
the public. As you may be aware, I have been offered a position as Counsel to the
Administrator of the Office of Juvenile Jystice and Delinquency Prevention. I see this as
an opportunity to be an active participant in carrying out this administration’s goals and
objectives with respect to criminal prosecution, crime prevention, and education. As I felt

one year ago, this position offers the opportunity for me to serve the public. Honestly, I find
no worthier endeavor than public service.

Therefore, please accept this letter as my formal resignation as United States
Attorney for the Middle District of Florida.

Respectfully yours,
o A

United States Attorney

cG: The Honorable Janet Reno
Attorney General
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FOR IMMEDIATE RELEASE OJJDP
THURSDAY, JULY 28, 1994 (202) 514-2007
TDD (202) 514-1888

FLORIDA U.S. ATTORNEY TO JOIN JUVENILE JUSTICE OFFICE

WASHINGTON, D.C. -- The Justice Department announced today
that Larry H. Colleton of Orlando, Florida will become Counsel to
the Administrator of the Office of Juvenile Justice and
Delinquency Prevention in Washington, D.C.

1S Seing AF
Mr. Colleton, age 36, %a'currentl%<the U.S. Attorney for the

Middle District of Florida.IfHe has held that position since \
\

December 1993, but was placed on leave at his request in May
following an allegation about his conduct in office, and after hé .
scuffled with a reporter. A report on those matters by the fWZ\

Office of Professional Responsibility is currently being reviewed
,sv‘/\

for release.

P
,//// Events during Mr. Colleton’s tenur ed him a the Attorney

General to conelude that he should -fesign as U, Attorney and tq\

tion with the juve

le justiceﬂp;ggzamk______*_w_M”»M/
that first attracted us to Mr.

“The talent and dedlcatio
Colleton should not be loit tb the Department,” said Attorney
General Janet Reno. “Mr. lleton’s resignation as U.S. Attorney
will enable the office in Floxida to put distractions behind it,

(MORE )



while we in Washington gaik/an experienced and committed advocate
for improving the lives o .ygung people.”

Mr. Colleton served on the Juvenile Justice Task Force in
Orange County, Florida, the Orange County Community Action Board,
and was a mentor in the County’s public schools. He worked as a
lawyer for the Georgia Legal Service Program and the Charleston,
South Carolina, Neighborhood Legal Assistance Program. He was
President of the Orange County Branch of the National Association
for the Advancement of Colored People (NAACP) and President of

phe Jacksonville Chapter of the National Naval Officers

“Association.

Mr. Colleton received his undergraduate and law degrees from
the University of South Carolina. After working in legal
services and duty as a Naval Officer, he was an Assistant State
Attorney in Sanford, Florida. 1In 1990, he became an Assistant
U.S. Attorney in Orlando where he prosecuted numerous criminal
cases dealing with drugs, credit card fraud, firearms offenses,
and other violations of law.

In his new position, Mr. Colleton will bring his experience
as a prosecutor, legal services lawyer, and community and civil
rights leader to bear on the design and implementation of
programs to deter youth i . Mr. Colleton will assume his
new duties immediately.

##H#H

942 CRI ma_

(MORE )



Vo St M S gt~

/4/-/0/((,?4?\//} @
A—&—v_

e % M&?AA Y

Vs MM s o&a«/b«;%:z% f:‘(a%jm

ALk e s Coppiroms ofpesn ool
crsin pressillind g1 o sponne  SKe conclactid Ay

Selee et QVNS/(/Q (A Fa W}aﬁ«/ﬁ MM ///'5/7%
codd pate A ot e V%Q&ﬁ}ﬁ
WMMM~

S




Q&A'S ON LARRY COLLETON

If Mr. Colleton was guilty of misconduct, why is he being
given a job in Washington?

Events during Mr. Colleton's tenure led him and the
Attorney General to conclude that he should resign as U.S.
Attorney and take a position in the juvenile justice program.

Is this a promotion or punishment, which is it?

It's neither. It's a matter of using Mr. Colleton's skills
in an appropriate position.

Aren't you just knuckling under to the demands of the
Congressional Black Caucus?

No. The Attorney General made the decision that this was the
correct course of action.

Will you let us see the Office of Professional Responsibility
report on Colleton?

As always, a summary will be prepared for possible
release.

What determines whether or not we see it?

The Department must make a determination that the

public interest in seeing it outweighs the privacy interest
of the person in whose personnel records the report has been
placed. Such a finding is required by the Privacy Act.

At one point, there were reports that the Attorney General
recommended Mr. Colleton's dismissal to the President. Was
that true?

No.

Does Mr. Colleton's resignation as U.S. Attorney have to be
accepted by the President, and will it be?

The White House is fully in accord with this course of
action.

Is Mr. Colleton subject to Senate confirmation in his new
job?

No.
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Race issue turns up
heat in Colleton case

By Jim Saunders
Staif writer

When U.8. Rep. Corrine Brown and
two black colleagues fired off a letter
this week supporting embattled U.S.
Attorney Larry Colleton, they appeared
to add a spley, new Ingredient to the
jﬁ%ht about whether he should keep his
ob.

The race card.

Immediately  yesterday,
bounced around Jacksonville.

Incredulous callers lit up radio talk-
show lines, ripping the possibility that
Jugtice Department attempts to oust
Colleton — who is African-American

reactions

— could be racially motivated.

Meanwhile, some black community

EWC fires
exec after
learning of
lies, theft

By June D. Ball
Btafl writer

The man hired to gecure grants for
Edward Waters College was fired yes-
terday after officials learned he had
falsifiled his resume and had been
convicted of stealing $28,876 in fed-
eral grants in 1976,

Cleo Abraham was hired in April as
director of special programs for the
Jacksonville private college.

“Based upon all the information we
have, it 1s in the best interest of the
institution for his employment to be
disconfinued,” Edward Watep Presi-

leaders said they believed racism

" might be involved in the way Colleton

has been treated, Jacksonville’s racial
track record, they said, makes that a
possibility.

And In the midst of the fray was
Brown, who, ironically, argued she
didn't think the debate about Colleton
should be turned into a racial issue.

The Jacksonville Democrat sald she
thinks race {s only one of severnl fac-
tors involved in the Colleton contro-
versy.

“Where I'm coming from is, how can
we best resolve this so everyone can
feel it is fair?" she said.

(Sea COLLETON, Page A-7)

— Assoolated Pross
0.J. Simpson keeps up with the
proceedings during his amaign.
ment on murder charges in Los
Angelss yesterday.

A life claime
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Defenge lawyer Robert Shapiro
had tried to discuss defense request
that it be allowed to conduct its
own tests on blood samples. Sha-
piro wants this done before the
prosecution performs so-called ge-
netic fingerprinting tests, which
could consume the samples, Those
tests are scheduled to begin Tuyes-
day.

Bur Mills said Ito, as the trial
judge, would have to handle that
matter.

i 7=25-84 § 8:08AM 5
= seheduled to bagin
Tuasday. A hearing will bs
hald Monday,

# A KNIFE FOUND:

. Oceanside police said a knife
was found along interstate 5
aboutl 80 mlhes'ys?uth gtf tI.oo
Angeles on July 7, next to &
piastic bag contalning 14

- ghotgun shelle and ¢lump of
blonde hair. Knife was tumed
over to Los Angelea police,
who declined to comment.

Colleton supporters say
racism involved in case

(From Page A-1)

Colleton, 36, the first African-
American appointed as a 1J.8. attor-
ney in Florida, has been on paid
leave since May when he grabbed a
television reporter by the neck in
Ponte Vedra Beach.

That followed a turbulent period
when questions surfaced about the
way the U.S, Attorney's Office in
Jacksonville handled an obscenity
case against a retired county judge.
The case happened before Colleton
took office.

Reports In recent days indicate
U.S. Attorney General Janet Reno
will recommend to President Clin-
ton that Colleton be removed from
his job, which oversees {federal
crirminal cases stretching from Jack-
sonvilie to Fort Myers,

But Brown and Florida's two oth-
er black House members, Carrie
Meek and Alcee Hastings, wrote a
letter to Reno on Thursday pointing
out that Colleton *is the first Afri-
can-American to evey serve as 1.5,
attorney . . . in Florida."

Also, they said it would be a “‘dis-
service to our communities" to re-
move Colleton.

The same day, T.H. Poole of Eu-
stis, president of the NAACP's Flor-
ida chapter, blasted Jacksonvilie,
He called it a “hellhole” and
blamed Colleton's problems, at least
in part, on & racist power structure
in the city.

“Tt shouldn't be & race issue, but
race always plays a factor,” said
Reginald Estell Jr., president of the
D.W. Perkins Bar Association, g
group of black lawyers in Jackson-
ville that supports Colleton.

The Rev. 8.8. Robinson Jr., pregi-
dent of the Interdenominational
Minjsterial Alijance, said his group
of black pastors also wants Colleton
retained.

et g

e o v L

"We have a strong feeling that
any decision to have him removed
would be based on raclal diserimi-
nation,” Robinson said.

City Councilman Terry Fields said
he's not ready to conclude racism
caused Colleton's problems. But he
sald the perception exists mmong
many black residents.

“That is being mumbled in the
community — had he not been
Afro-American he might have been
treated differently,” sald Fields, one
of the council's four black mem-

bers.
Leaders in Jacksonville's legal
community, however, said they

think that perception is wrong,

Hank Coxe, president of the Jack-
sonville Bar Asgoclation, said local
lawyers whose complaints about
the U.S. Attorney's Office contribut-
ed to Colleton's woes did not have
tacial motivations.

Also, James Rinaman, president
of the Jacksonville Chamber of
Commerce and a former president
of The Florida Bar, rejected Poole's
comments about the city's power
structure being racist. He said the
Justice Department is responsible
for the controversy.

“The Jacksonville people and the
Jacksonville power structure is not
what's Involved here," he said.

Meanwhile, US. Rep. Cuff
Stearns, R-Fla., who represents part
of western Duval County, issued a
one-line statement that was hardly
sympathetic to Colleton.

"The United States sttorney is a
Clinton administration appolntee,
this situation is an embarrassment
for the Clinton administration, and
this {8 a matter for the Clinton Ad-
Iministration to resolve according-
ly," Stearns said,

Colleton was appointed by Clinton
on the recornmendation of U.S.
Sen. Bob Graham, D-Fla.
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. Race card shoul

clear view in all of its divisivemess,
the race card.
It had been placed there on behalf of
mlmrxm(}dldm, the Uu.f:‘. aliomney for this
i , 2ocording (o news repats, is
abme to have an “ex” in fromt of his litle.
Helping io play the card was Cormine
Brosm, whe to our embarrassment
tondimies to be 2 congresswoman from
Jerksorwille.

American members of Congress from
Fhﬁthinwtﬂmgalenermus.ﬁnmmg
Geneval Janst Remo, niging that Colleton
Aol be fired, never mind the resplis of an
N ive twe-month investigation by
s office of how Colleton was doing
his jab.
"“iy. Colletom is the first African-

Thereitwas,lyingonﬂmtablem

ONiroversy.
Sorry. A card laid is a
card played,

Her denials carried about the same

on the same radio show that he had not

” the Mayed the race card, either.

sh Hsg.udge;r‘?nung T e

- Shou a iind a Times-Union reporter:

i [wctor in his Jacksonwille U.S. Attomey’s Office has

i employToent. always been anti-African-Amerncan. They
H  On Friday, Brown have 2 save mendality,”

talked on the air to a This raoe baiting i growing tiresome.
moming radio talk show Perhaps ene oould suspect a conspiracy
host and commenced if Colleton were a holdover appaintee from
the pofitician wiggle, the past Repubkican administration.
daiming she had never He i not. He was given his job by the

Dernocrats now in power. His appointment
was part of President Clintan's pledge to
pul more African-Amerniczns inlo positions
of authority, lo make government “book
like America.”

If Reno has indeed decided to can

Ehe Jlona Emes-Gmeeny, Jacksonville, Sunday, July 24, 1934

dn’t be played in Colleton controversy

.I\Imricanmemsa'vg aslla_‘iaﬁmes

oolor of his skin. The last thing Reno
would want to do polilically is 1o fire an
Colleton’s skin color has nothing o do

" with the fact tat be grabbed a television

reporier who was trying Lo interview him
by the trom, that he threatened defense

~all.omeyswhndam‘lquesliontnw_}és

that he showed the bad judgment of
accusing a federal judge af “ranting and
vaving "

If Colletont Joses his job, it will be
because of incidents ke those. 1L will be
because of his performance, not his color,
and that’s the way il should be.

3

in this controversy, which, we must nit
forget, began over how the U.S, Attorney’s
Ofiice in Jacksomville handled the
pornography investigation of former Duval
County Judge Ri Kreidler.

Caltetoan wasn't even in office at the
time. Bt's his subseguent actions that huve
heen called into question.

To suggest thet race is-a molivating
facter for Renc and other attorneys
involved is withoot merit. Their records are
to the contrary.

This habit of so easily playing the race
card is dangerous.

Race sometimes is a legitimate factor ta
cansider, bet Corvine Brown and her

weight as those of TH. Poole, president of
the NAACP's Florida chapter, who insistad

2y 5
R w® =\

Colleton, it's a safe bet that the reasons are
based on his job performance, not the

Some supporters of Cotleton have
contirually tried (o raise the issue of race

calleagues will have become ke the boy
who cried woll one too mamy times.

Reader says grammar errors
in quotes disservice to victims

cilizen's arrest of the Times-Union last week
for grammatical crimes. J

Here s the bulk of his leller, which refers to flood
ooverage in the July 10 paper:

“l am disgusted al the
descriptions and quoles wed to
describe people and conditions in
Georgia. Let me give you a ew
examples:

s “Page 1, ‘A LOT OF PEOPLE
HAVE NEVER BEEN THROUGH

1 Mandarin reader, Mark Mackniller,;made a

OPINION

NOTHING LIKE THIS."

“"What journalistic purpose are
you trying to achieve by wsing
double negatives?

* “Page 1. *Armoed witha ok
tothbrush, toothpaste and a pack Ciass
of eigarettes, Johnsor, a man
with a trace of white subble, sl

Inows neither his age nor whot
the future holds.”

“What relevance does this man nol knowing his age
add to the slory?

® “Page A-5: “Thal was the terriblest ood M've ever
witnessed in my life.”

“Why do you use a direct quole when improper
grammar is used?

“Are you uying Lo iszke these people fonk stupid
aml uneducated and not worth wonying about? Or
are you trying to portray themn as such pilifnl human
beings that. we must ge by

If a divect quote is awkward or mnclear or
ungrarumatical, then it ougit to be paraphrased —
without quotetion marks.

Reporters tend to quote puhiic officials directly, bad.
grammar and all. The theory is that they are
accustomed Lo speaking in public and ought to know
better.

Reporters may tread regular citizens more gently
because they aren't used 1o speaking for publication.
During an inderview, il a quote is awkward or has bad
grammar, the ezsiest sohilion Is for the reporter o
ask the questian again and hope the answer is usable.

Il that's nod possible, Lhe statement should be
paraplrased. |

You have 1o know when to break a rule, too. If a
quode is especially lively, & may be worth nsing, even
if it inchades bad grammar. i

In the exemples used by Mackmiller, though, the
weird cormendt aboul the man not kno-ving his name
didn make much sense. And the ungrammnatical
commernts were'l 50 compelling that ithey had 1o be
published as direct quotes.

sve

Astromant's qeote clesned up?

The Times-Union presented eme of Amercan
history's most farwus quotes Jast week in ils unedited
Form. Astronaud Nedl Armstrong stepped on the moon
25 years ago. His famous slatement could be heard on
Lhe InfoTouch tdephore system last week by (ming a
touchtone phune and calling 355-1600, then pressing
6666, then pressing 3.

"That’s one small step lor man, one giant leap for
mankimd ” The ears than't lie it sounded clear,
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U.S. Attomey Larry Colleton’s main

offense seems to be a lack of political

skll, but that shouldn't merit firing.

atching from the outside, 1 won-
der i there is really enough caurse
to fire Larry Colleton as the US.
d attorney for the midkdle part of
Florida
Maybe the USS. Deparimenl of Justice
under Atomey Genteral Janet Renio has some
amdmmdms&ﬂmgmnl

But Justice won't lell. So we mere taguayers
have 7o choioe bul to proceesd on Ure basis of
what we knowr.

Colleton has been U S. atiomey for the Mal-
dle District (ome of Florida’s Uwee federal dis-
tricts) since late last year. He was the first
African-American to hold the job in Florida.
Untortunciely for Colieton, he s now best

known lorgmblilga]acksumiﬂcmkvision
reporier by the throat in May. Cofieton isona
leave of absence.

The allomey generd is said to be recom
tﬁl::ﬁlu;lnmerﬁle Heouse thiat Colleton be
12y 1hal the mere fct Colleton purt his
hand on a TY reporter’s throal is nol enough

reason (o fire him.

First, he apologized.

Second, [T bet you he o knows never to
do anything so stupid again.

And third, many werse (hings huve becn
done by US. attormeys who didat get fired.

Clearly. (here is more at work

Mast of Colletoa’s trouldes come from Jack-

souville:

St Ve Tmes

judge
foc geiting porsography in the mal The pdge
Tilled hisnsetl, Then 1 came out Thal a federal
mmﬂa’shmbmdmmﬂmmmﬁg
Tesd 2s the judge. 1e didn’t get prosecuded. The
case preceded Colletoa, It e defended and
prozwted the tawyers imvolved.

A group of Sacksonwille lawyers say Col
leton Hireatened them after they asked for an
ethical review of his office. A federal jodge hxs
Tamed 2 commitiee 1o book imo the cemplaint.

TFederal judges ako cxificized Colletoa’s

i -dllﬂtu:mwrmnr‘m‘neilviﬂi

baschall bais and the atfitede of “T's us versus

Wel,
Sure, [ believe: il was hypocritical for the
fods to prosecute the Jacksosvilie judge on

Tastr

mdwg:&ﬁmcmuﬁm,be
owed it 4o the people of Florida b distuss his
positivn. But fafing to do sois not a firing

1 wasn’t flere, so ] don't know whellver Cot-
Teton threaiened the Jacksomville bwyers. 1do
know that the commiiser named by Chief U.S.
Didrh}uhf]dmumﬂism-dwih

seven lawyers — no prosecilons, RO Memes
and ne poc-bewyers. :
As for judges jug Cofteton’s

decisias, that is none of their business. They
are the judicsl branch. Colleton is the execw
five beanch.

1w that federal ndges thirk it is their
bosiness, because they are very powerful and

everybody is too scared to tefl them olherwise.

But #tmmot

Ekewise, i the U.S. attomey wants to crit
tize 2 federd jodge outside couet for “ranting
mdmim,‘llmhehasﬂmrmﬁfmigm}l B
pdﬂﬂymlﬂmtm,hnlwksﬂw

And # he wassls to remove 2 veteran prese-
audne in charge of the facksomville office — an

entrenched prosecutor, it suis B o me,
wiho had politicil sopporl amuag e Jack-
soaville udiciary and media — well, bre has the
rigirt b do tha, &oo.

Collton brougll in 2 new regime. 2ad the
o} regime was unhappy. iSow shocking! So,
The Teassigned people, @nd some of Grem got
mad Tough.

“Ihe NAACT says Colleton s being breated
diin'uﬂl?bmmdhhmﬂzyhlw‘s.
Tt | tizirke st of the reason i his rouble i
that e Eacks poltical skl Ones his bined was
0 the water, The sharks svammed.

Pufitical sl can be learned. Y Justice and
U.S. Sen. Bob Grahiam were gomg o pat 2
mmaive 36-year-old o office, then they owedit
to himi to see him throogh 1. Testead, be bas
heen sbasdoned.

Mayhe | zm dead wiong. Maybe Colletnn i
alwhwyerall:lm‘ihhadmhidrdm.ﬂﬂ
there i no public evidence of il If e gets
fired, The peagple of the Middle Disrct are ent
thed 1o kmow ihe real reasors.
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byist Dick j
Batchelor said H
he advised Col-
laton to atep (¢
graciously.

ig into public life
again as a prose
sald.

cutor or judge,”

wide — tan into trouble in May

when he grabbed a television re--
porter by the throat at a legal con-

ference near Jacksonville,

Collaton, 36, sald it was an acd-
dent. But the incident made heads
lines and the tape was aired on
CNN, which angered Justice De-

offictals

The subuquo'nt invastigation
spread that scuffle to eam-
ine how

Orlando, Tampa, Jacksonville and
Fort Myers, A Justica Depargment
team interviewed Collaton's employ-
ees, other judges and
defense lawyers. : :
On Wednesday, Florida NAACY
president T.H. Poole Sr. of Eustiz
accused Reno of conducting a
irgritch hunt” because Colleton
made personnel changes that an.
gered some members of the Jack-
gonville legal establishment —
and buresucrats in the U.S. attot-
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not
Batchelor, & former state repre- top
sentative and early supporter of ing First Ascistant Hinshel

President Clinton, said ton's wood of Orlando, his top aide;
was not a recial issue. The Criminal Division Chief Wanda .

llgtonn met with reviewers to
theit findings in a heated,
seven-hour meeting earlier this
in Jacksonville, sources said,

smployees for politiopl reasons; manor v e
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Tampa Tvibune =3 Ay

hite House
to determine
Colleton’s fate

Attorney General Janet Reno can
recommend his removal, but the
final decision is the president’s.

By MARK JOHNSON and DAVID SOMMER
Tribune Staff Writers

WASHINGTON — Attorney General Janet Reno
gaid Thursday she will recommand to President Clin-
ton what to do aboul embattied U.S. Attornay Larry
Colleton, but would not say what her advice will be.

sources in the Clinton administration and on Capi-
tol Hill confirmed that Reno will agk that Colleton be
removed from office based on management problems
guring his five months as head of federal prosecu-
tions in the Middle District of Florida.

Meanwhile, the state presidant of the Nahonal As
goclation for the Advancement of Colored People sant
telegrams to Reno and Clinton urging that Colleton
recelve the same kind of support Reno did following
the carnage of the April 1933 incideat with ine
Branch Davidian movement in
waceo, Texas.

At her weekly naws briefing,
Reno declined to comment on
Colleton's gtatus. Sha also side-
stepped & question of whether
ghe would need to make & rec.
ommendation at all |f Colleton
were not being fired.

“We ara in the process of
making a recommendation to the §
White House, s0 we wil) gee just B N
what happens," ghe said, Embattied U,

The atlorney general can on-  Attorney Larry
Iy N‘-’°’“‘;‘e““ ’f‘;f““"‘&g a U-?- Colleton has
attorney from office; the presi- -
dent has the power to appoint r::vz:?ng:m
and fire. early May

Colieton. Florida's first black .

U.§. attorney, has been on paid leave since early May,
when he stepped down following & videotaped inei-
dent in which ha grabbed a Jacksonville televigion
raporter by the throat. :

He subsequently apolog!zed to the reporter, and a
misdemeanor battary complaint was dropped.

However, the Incident sparked a Justice Depart-
ment investigation that also looked into ailegations
that Colleton threatened a group of Jacksoaville-de
fanss Attorneys and told a reporter that & federal
judge was ranting snd raving o the bench during a
drug cAS8.

Last month. & team of managemeant experts from
Washington interviewed court officials ard employaes
at Colleton's offices in Tampa. Jacksonville, Oriando
and Fort Myer.

A aspokasman for Sen. Bob Graham. D:-Miami
Lakes, gaid the senator 18 aware of Collaton's gituation
put will not comment. She said Graham, who recom-
mended Colleton for the job, will probably lat Reno
pick & successor rather than go through amother,
lengthy nomination process, .

T.H. Poole Sr., Florida state president of the
NAACP. said Colleton clearly is the vietim of detrac-
tors In the Jacksonville legal community. Poole said
charges of mismanngement ara ludierous, considesing
Colleton was in power only five months. !

nip's a gad day for the Justice Department when
they iet a small group of peopie in Jacksonville eon-
trol the department and that appointment,” Paole

Se¢ RENQ, Page 2

Reno to recommend
ouster, sources say

B From Page 1

said.

A reprimand or term of proba.
tion would be appropriate punish-
ment for the incident with the tele.
Vigion reporter, he said,

In hig telegram to Reno, Poole
2ald he wrate: “Larry deserves tha
same support you got in the Waco
Incident" in which 30 adults and 25
children burned to death after Renp
orderad ledaral agents to storm the
compound of a religious sect.

Also. Poole sald, ne pointed out
that Colleton, like Reno, was new on
the job when trouble occurred. He
said a similar telegram was sent to
the president,

“It Clinton can hang with her on
Waco, he can hang with anybody,”
Poole gald.
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NAACP rallies for Colleton

B That group and three House
members complain that Florida’s
first black U.S. attorney is being
pushed out of office unfairly after
less than six months.

By DAVID DAHL, STEPHEN HEGARTY
and RICHARD DANIELSON
Times Staft Wrilers

WASHINGTON — The nation’s top civil
rightts organization and black members of Flori
da’s congressional delegation are calling on
Attorney General Janet Reno to hold off on her
much-anticipated firing of U.S. Attorney Larry
Colleton.

Reflecting the anguish in the African-Ameri

can community about Colleton’s expected dis-
missal, the stale and national chapters of the
NAACP and three House members complitin
that Floride’s first black US. attorney is being
pushed out of office unfairly after just 52
months on the job.

“Ti is the opinion of the Ilorida state NAACP
that the action being contemplated by the
Department of Justice is extrene, inappropriate
and unnecessary,” Florida NAACP president T.
H. Poole Sr. wrote to a senior member of the
Congressional Black Caucus.

Colleton is the top federal prosecutor for the
33-county Middle District of Florida, stretching
from Jacksonville to Fort Myers and including
Orlando and Tamnpa. He is on leave after a ow
bled tenure most prominently marked by his
grabbing a television repurter by the neck dur

ing an interview.

Powle, in his three-page lketter o U.S. Rep.
John Conyers, D-Mich., blamed the “power
clique” in Jacksonville for Celleton’s woes.
NAACP officials said Colleton is being con-
demned for a set of difficult cases and problenis
that he inherited.

“We . . . helieve that no other rcason can be
given, other than that the power clique in Jack-
sonville was unhappy with the fact that a Black
man had been placed in charge of the Office,”
Poole wrote to Conyers, the senior black on the
House Judiciary Commitiee. “It is clear there is
a history of efforts to destroy the careers of
black men on the ascent in this region . .

Puote asked Conyers fo look info the matter,
but Conyers said Thursday he bad not taken any

Please see COLLETON 7B

o N

U.S. Rep. John
Conyers was asked
by the state
NAACP president
to take action.
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tion. L
“ l'I‘he national NAACP, at its convention in Chicago

this month, passed a resofution supporting g
Colleton. Ang African-American Reps. Car-
rie Meek, Corrine Brown and Alcee Has-
tings of Florida sent a letter Thursday to
Reno, saying, "It would be a disservice to
our communities to remove Mr. Colleton
before he really had an opportunity to ad-
dress the issués that need our attention.”

Separately, Poole told the Orlando Sen-
tinel that Colleton is the victim of a “‘witch
hunt.”

Ty

Larry Colleton,

said. P.6

Of the 85 people President Clinton has nominated
to be U.S. attorneys, eight are African-Americans, one
is Hispanic and one is Asian, according to White House
figures. In other words, blacks comprise slightly less

e than 10 percent of the total,

i- " His chaices for federal judgeships are
more diverse, Of the 100 people he has
nominated for that post, 25 are African-
American and 13 are either Hispanic or of
another racial minority, according to the’
NAACP.

Overall, his picks so far have been more
diverse than President Bush's, but a re-
searcher notes that Clinton received a much
higher percentage of votes from blacks than

£

Responding to that charge, Reno told o on paid his Republican predecessor did. ““He's doing
reporters: ‘I certainly don’t think it's a leave, has told  oKay, but just okay,” said David Bositis, a
witch hunt, We've tried to work with every- tri end's ha is senior political analyat at the Joint Center
body concerned and clearly and thozﬁbtfully refusing to for Political and Economic Studies.
address all the issues so that we're fair to resign g While there was no word on who might

everybody.” :

Reno said she had not made her recommendation
to President Clinton about Colleton. However, several
sources say she is ready to fire the prosecutor after a
review by investigators from her office. He has told
friends he is refusing to resign,

Colleton would be the first U.S. attorney appointed
by Clinton to be forced out, and his fall would be from a
historic peak.

The 36-year-old former assistant prosecutor be-
came Florida's first black U.S, attorney in February
after he was recommended by U.S. Sen, Bob Graham,
D-Fla., nominated by President Clinton and approved
by the U.S. Senate.

Colleton replaced longtime supervisors with his
own personnel. He angered defense lawyers, who
accused him of threatening them after they asked for
an ethical review of a 1992 pornography case. He went
on leave shortly after a videotape depicted him grab-
bing a television reporter on May 6.

Graham said Thursday that he was proud to have
recommended Colleton, and a White House official said
Colleton got ‘'very. very high marks"” in a review
before his nomination.

But Graham said he was taken aback when he
learned of the tense and distrustful atmosphere the
new prosecutor found in his offices. “I did not realize
the situation had degenerated to the personal level of
animosity that is apparently the case,” the senator

replace Colleton if he leaves, lawyers con-
tacted Thursday said the U.S. attorney's office has
been damaged by the run of bad publicity.

Graham's aides said they will rely on Reno's
guidance if a replacement must be chosen, They add
that Graham is not instructing his judicial nominating
committee to find another candidate.

Ron Cacciatore, a veteran defense lawyer in Tam-
pa, noted that Colleton's appointment was the result of
a political process, and the same political process
might lead to his ouster.

“He's a rather young man, and that’s one of those
jobs where age and experience counts for something.
There were people who applied who were quite
experienced, and they got overlooked,” Cacciatore
said, “When you have a process that gets politicized,
you get political appointments.”

Ray Gross, a Clearwater lawyer who was one of
three finalists for the job. said: “If he's removed, 1
think it's very sad.

“The job is like nuclear power: You have tremen-
dous strength and power, and you have to be very
careful how you use it."

Mark Gibbons, another contender for the post the
last time, was glad it might be Reno making the choice.
“Just because she was my Dade County coordinator
when | ran (for lieutenant governor in 1986) doesn't
mean I think she'll give me any special consideration,”’
said Gibbons, son of U.S. Rep. Sam Gibbons.



U. S. Department of Justice

Office of Legal Counsel

Office of the ; Washington, D.C. 20530
Deputy Assistant Attorney General

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Order Designating Donna

Brucella As Acting United States Attorney for the
Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General Order, designating
Donna Bucella as Acting United States Attorney for the Middle

District of Florida, was prepared by this Office at the direction
of the Office of the Deputy Attorney General.

The proposed order is approved with respect to form and

legality.

Deputy Assistant Attorney General
Office of Legal Counsel



Offtee of the Attornep General
Washington, B, ¢ 20530

Order No 1875-94

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT OF FLORIDA
Pursuant to the authority vested in me by statute, including
28 U.S.C. §§ 209 and 510 and 5 U.S.C. § 301, and in accordance
with 28 C.F.R. § 0.132(e), I hereby designate Donna Bucella to
perform the functions and duties of and to act as United States

Attorney for the Middle District of Florida.

This order is effective as of May 11, 1994.

Yt 1174 ////ég

VLA

énet Reno
Attorney General

Date

INTERNAL ORDER/NOT PUBLISHED
INFR.
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United States Attorney
Middle District of Florida

500 Zack Street, Suite 400 813/274-6000
Tampa, Florida 33602

May 10, 1994

The Honorable Jamie Gorelick

Deputy Attorney General of the United States
10th and Constitution, NW

Room 4111

Waghington, D.C. 20530

Dear Deputy Attorney General Gorelick:

As you are aware, based upon our conversation of Monday, May 9, 1994,
I will be on military duty throughout the balance of May and part of June 1994, Inlight
of this, as well as the distraction occasioned by the existence of pending inquiries by the
Office of Professional Responsibility (OPR) and Florida authorities, I have concluded that
I must temporarily remove myself from directing the activities of the United States
Attorney’s Office for a period of 30 days, pending the completion of my military duty
and the aforesaid inquiries.

I am confident that I will ultimately be vindicated. However, it is very important
to mé that my office be able to function smoothly during the interim, free from any
distractions. Under ordinary circumstances, I would appoint an Acting United States
Attorney pursuant to section 1-3.150 of the United States Attorneys’ Manual. Under
these unique circumstances, however, I respectfully defer to higher authority within the
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The Honorable Jamie Gorelick

Deputy Attorney General of the United States
May 10, 1994

Page two

Department of Justice for immediate appointment of a person to act as Uni

i . ' nited States
AtornEy during my 3(.)'({8;" ab§qnce, during which time I would respectfully anticipate
resolution of the pending inquiries. While I will play no role in the operation of this
office in the interim, I do remain available to assist you and the Department in any other
way. I would like to revisit the issue with you in the event that these inquiri

concluded within 30 days. Inquiries are not

Respectfully,

Mcton

United States Attorney

LHC:cpf



U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

May 11, 1994

Honorable Larry H. Colleton
United States Attorney
Middle District of Florida
500 Zack Street, Suite 400
Tampa, Florida 33602

Dear Mr. Colleton:

I have been advised of your intention to temporarily remove
yourself from your duties as U.S. Attorney for a period of thirty
days, pending the completion of inquiries being conducted by the
office of Professional Responsibility and Florida authorities.
You have also requested immediate appointment of an Acting U.S.

Attorney during your absence. I agree with your decision and
request.

Attached is a copy of an Order issued by the Attorney
General, designating Ms. Donna Bucella as the Acting United

States Attorney for the Middle District of Florida in your
absence.

As you requested, in the event that the pending inquiries

are not resolved in the next thirty days, we will revisit this
situation at that time.

Sincerely,

Jafmie S. Gorelick



U. S. Department of Justice

Office of Legal Counsel

Office of the Washington, D.C. 20530
Deputy Assistant Attorney General

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Order Designating Donna
Brucella As Acting United States Attorney for the
Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General Order, designating
Donna Bucella as Acting United States Attorney for the Middle

District of Florida, was prepared by this Office at the direction
of the Office of the Deputy Attorney General.

The proposed order is approved with respect to form and

legality.

Deputy Assistant Attorney General
Office of Legal Counsel




Office of the Attorneo General
Washington, B. @. 20530

Order No 1875-94

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT OF FLORIDA
Pursuant to the authority vested in me by statute, including
28 U.5.C. §§ 3209 and 510 and 5 U.s.cC. § 301, and in accordance
with 28 C.F.R. § 0.132(e), I hereby designate Donna Bucella to
perform the functions and duties of and to act as United States

Attorney for the Middle District of Plotids.

This order is effective as of May 11, 1994.

7

Y Ytk 2/

VLA

riet "Keno
Attorney General

Date

INTERNAL ORDER/NOT PUBLISHED
INFR.
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United States Attorney
Middle District of Florida

500 Zack Street, Suite 400 8131274-6:000
Tampa, Florida 33602

May 10, 1994

The Honorable Jamie Gorelick

Deputy Attorney General of the United States
10th and Constitution, NW

Room 4111

Wwashington, D.C. 20330

Dear Deputy Attorney General Gorelick:

As you are aware, based upon our conversation of Monday, May 9, 1994,
I will be on military duty throughout the balance of May and part of June 1994, In light
of this, as well as the distraction occasioned by the existence of pending inquiries by the
Office of Professional Responsibility (OPR) and Florida authorities, I have concluded that
I must temporarily remove myself from directing the activities of the United States
Attorney’s Office for a period of 30 days, pending the completion of my military duty
and the aforesaid inquiries. :

I am confident that I will ultimately be vindicated. However, it is very important
to me that my office be able to function smoothly during the interim, free from any
distractions. Under ordinary circumstances, I would appoint an Acting United States
Attorney pursuant to section 1-3.150 of the United States Attorneys’ Manual. Under
these unique circumstances, however, I respectfully defer to higher authority within the
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The Honorable Jamie Gorelick

Deputy Attorney General of the United States
May 10, 1994

Page two

Department of Justice for immediate appointment of a person to act as United States
Attorney during my 30-day absence, during which time I would respectfully anticipate
resolution of the pending inquiries. While I will play no role in the operation of this
office in the interim, I do remain available to assist you and the Department in any other

way. T would like to revisit the issue with you in the event that these inquiries are not
concluded within 30 days.

Respectfully,

%ﬂon

United States Attorney

LHC:cpf

@ 003,003



U. S. Department of Justice

Office of Legal Counsel

Office of the Washington, D.C. 20530
Deputy Assistant Attorney General

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Order Designating Donna

Brucella As Acting United States Attorney for the
Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General Order, designating
Donna Bucella as Acting United States Attorney for the Middle

District of Florida, was prepared by this Office at the direction
of the Office of the Deputy Attorney General.

The proposed order is approved with respect to form and

legality.

Deputy Assistant Attorney General
Office of Legal Counsel



U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

May 11, 1994

Honorable Larry H. Colleton
United States Attorney
Middle District of Florida
500 Zack Street, Suite 400
Tampa, Florida 33602

Dear Mr. Colleton:

I have been advised of your intention to temporarily remove
yourself from your duties as U.S. Attorney for a period of thirty
days, pending the completion of inquiries being conducted by the
Office of Professional Responsibility and Florida authorities.
You have also requested immediate appointment of an Acting U.S.
Attorney during your absence. I agree with your decision and
request.

Attached is a copy of an Order issued by the Attorney
General, designating Ms. Donna Bucella as the Acting United

States Attorney for the Middle District of Florida in your
absence.

As you requested, in the event that the pending inquiries

are not resolved in the next thirty days, we will revisit this
situation at that time.

Sincerely,

Jafiie S. Gorelick



U. S. Department of Justice

Office of Legal Counsel

Office of the Washington, D.C. 20530
Deputy Assistant Attorney General .

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Order Designating Donna
Brucella As Acting United States Attorney for the
Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General Order, designating
Donna Bucella as Acting United States Attorney for the Middle

District of Florida, was prepared by this Office at the direction
of the Office of the Deputy Attorney General.

The proposed order is approved with respect to form and

legality.

Deputy Assistant Attorney General
Office of Legal Counsel



Offtee of the Attornep General
Washington. B. €. 20530

Order No 1875-94

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT OF FLORIDA
Pursuant to the authority vested in me by statute, including
28 U.S.C. 8§ 309 and 510 and 5 U.S.cC. § 301, and in accordance
with 28 C.F.R. § 0.132(e), I hereby designate Donna Bucella to
perform the functions and duties of and to act as United States

Attorney for the Middle District of Florida.

This order is effective as of May 11, 1994.

Date

[ )18 2l

éret Keno
Attorney General

INTERNAL ORDER/NOT PUBLISHED
INFR.



U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

May 11, 1994

Honorable Larry H. Colleton
United States Attorney
Middle District of Florida
500 Zack Street, Suite 400
Tampa, Florida 33602

Dear Mr. Colleton:

I have been advised of your intention to temporarily remove
yourself from your duties as U.S. Attorney for a period of thirty
days, pending the completion of inquiries being conducted by the
office of Professional Responsibility and Florida authorities.
you have also requested immediate appointment of an Acting U.S.
Attorney during your absence. I agree with your decision and
request.

Attached is a copy of an Order issued by the Attorney
General, designating Ms. Donna Bucella as the Acting United

States Attorney for the Middle District of Florida in your
absence.

As you requested, in the event that the pending inquiries
are not resolved in the next thirty days, we will revisit this
situation at that time.

Sincerely,
; o

ie S. Gorelick
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United States Attorney
Middle District of Florida

500 Zack Street, Suite 400 8137274-6:000
Tampa, Florida 33602

May 10, 1994

The Honorable Jamie Gorelick

Deputy Attorney General of the United States
10th and Constitution, NW

Room 4111

washington, D.C. 20530

Dear Deputy Attorney General Gorelick:

As you are aware, based upon our conversation of Monday, May 9, 1994,
I will be on military duty throughout the balance of May and part of June 1994, In light
of this, as well as the distraction occasioned by the existence of pending inquiries by the
Office of Professional Responsibility (OPR) and Florida authorities, I have concluded that
I must temporarily remove myself from directing the activities of the United States
Attorney’s Office for a period of 30 days, pending the completion of my military duty
and the aforesaid inquiries.

I am confident that I will ultimately be vindicated. However, it is very important
to me that my office be able to function smoothly during the interim, free from any
distractions. Under ordinary circumstances, I would appoint an Acting United States
Attorney pursuant to section 1-3.150 of the United States Attorneys’ Manual. Under
these unique circumstances, however, 1 respectfully defer to higher authority within the
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The Honorable Jamie Gorelick

Deputy Attorney General of the United States
May 10, 1994

Page two

Department of Justice for immediate appointment of a person to act as United States
Attorney during my 30-day absence, during which time I would respectfully anticipate
resolution of the pending inquiries. While I will play no role in the operation of this
office in the interim, I do remain available to assist you and the Department in any other
way. I would like to revisit the issue with you in the event that these inquiries are not
concluded within 30 days.

Respectfully,

United States Attorney

LHC:cpf

HO3/003



U. S. Department of Justice

Office of Legal Counsel

Office of the

Washington, D.C. 20530
Deputy Assistant Attorney General

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Order Designating Donna

Brucella As Acting United States Attorney for the
Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General Order, designating
Donna Bucella as Acting United States Attorney for the Middle

District of Florida, was prepared by this Office at the direction
of the Office of the Deputy Attorney General.

The proposed order is approved with respect to form and

legality.

Deputy Assistant Attorney General
Office of Legal Counsel



Office of the Attorney General
Washington. B, @, 20530

Order No 1875-94

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT oF FLORIDA
Pursuant to the authority vesteg in me by statute, including
28 U.S.C. §§ 509 andg 510 and s U.S.Cc. § 301, and in accordance
with 28 C.F.R. § 0.132(ey, 1 hereby designate Donna Bucella to
perform the functions ang duties of and to act as United Stateg

Attorney for the Middle District of Florida.

This order is effective as of May 11, 1994,

Attorney General

INTERNAL ORDER/NOT PUBLISHED
INER.



U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

May 11, 1994

Honorable Larry H. Colleton Ly

United States Attorney i
Middle District of Florida

500 Zack Street, Suite 400

Tampa, Florida 33602

Dear Mr. Colleton:

I have been advised of your intention to temporarily remove
yourself from your duties as U.S. Attorney for a period of thirty
days, pending the completion of inquiries being conducted by the
office of Professional Responsibility and Florida authorities.
You have also requested immediate appointment of an Acting U.S.

Attorney during your absence. I agree with your decision and
request.

Attached is a copy of an Order issued by the Attorney
General, designating Ms. Donna Bucella as the Acting United

States Attorney for the Middle District of Florida in your
absence.

As you requested, in the event that the pending inquiries
are not resolved in the next thirty days, we will revisit this
situation at that time.

Sincerely,

Jamie S. Gorelick
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United States Attorney
Middle District of Florida

500 Zack Street, Suite 400 813/274-6000
Tampa, Florida 33602

May 10, 19%4

The Honorable Jamie Gorelick

Deputy Attorney General of the United States
10th and Constitution, NW

Room 4111

Washington, D.C. 20530

Dear Deputy Attorney General Gorelick:

As you are aware, based upon our conversation of Monday, May 9, 1994,
T will be on military duty throughout the balance of May and part of June 1994, In light
of this, as well as the distraction occasioned by the existence of pending inquiries by the
Office of Professional Responsibility (OPR) and Florida authorities, I have concluded that
I must temporarily remove myself from directing the activities of the United States
Attorney's Office for a period of 30 days, pending the completion of my military duty
and the aforesaid inquiries.

I am confident that I will ultimately be vindicated. However, it is very important
to me that my office be able to function smoothly during the interim, free from any
distractions. Under ordinary circumstances, I would appoint an Acting United States
Attorney pursuant to section 1-3.150 of the United States Attorneys’ Manual. Under
these unique circumstances, however, I respectfully defer to higher authority within the
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The Honorable Jamie Gorelick

Deputy Attorney General of the United States
May 10, 1994

Page two

Department of Justice for immediate appointment of a person to act as United States
Attorney during my 30-day absence, during which time I would respectfully anticipate
resolution of the pending inquiries. While I will play no role in the operation of this
office in the interim, I do remain available to assist you and the Department in any other

way. 1 would like to revisit the issue with you in the event that these inquiries are not
concluded within 30 days.

Respectfully,

Mcton

United States Attorney

LHC:cpf



U. S. Department of Justice

Office of Legal Counsel

Office of the Washington, D.C. 20530
Deputy Assistant Attorney General

May 11, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Proposed Attorney General Order Designating Donna
Brucella As Acting United States Attorney for the
Middle District of Florida

ACTION MEMORANDUM

The attached proposed Attorney General Order, designating
Donna Bucella as Acting United States Attorney for the Middle
District of Florida, was prepared by this Office at the direction
of the Office of the Deputy Attorney General.

The proposed order is approved with respect to form and

legality.

Deputy Assistant Attorney General
Office of Legal Counsel



Office of the Attornep General
Washington. B. €. 20530

Order No 1875-94

DESIGNATING DONNA BUCELLA
AS ACTING UNITED STATES ATTORNEY FOR THE
MIDDLE DISTRICT OF FLORIDA
Pursuant to the authority vested in me by statute, incluaing
28 U.5.C. §§ 209 and 510 and 5 U.S.C. § 301, and in accordance
with 28 C.F.R. § 0.132(e), I hereby designate Donna Bucella to
perform the functions and duties of and to act as United States

Attorney for the Middle District of Florida.

This order is effective as of May 11, 1994.

énet Keno
Attorney General

Date

Y[ )18 2/

INTERNAL ORDER/NOT PUBLISHED
INER.



U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

May 11, 1994

Honorable Larry H. Colleton
United States Attorney
Middle District of Florida
500 Zack Street, Suite 400
Tampa, Florida 33602

Dear Mr. Colleton:

I have been advised of your intention to temporarily remove
yourself from your duties as U.S. Attorney for a period of thirty
days, pending the completion of inquiries being conducted by the
office of Professional Responsibility and Florida authorities.
You have also requested immediate appointment of an Acting U.S.

Attorney during your absence. I agree with your decision and
request.

Attached is a copy of an Order issued by the Attorney
General, designating Ms. Donna Bucella as the Acting United

States Attorney for the Middle District of Florida in your
absence.

As you requested, in the event that the pending inquiries

are not resolved in the next thirty days, we will revisit this
situation at that time. ‘

Sincerely,

Jafmie S. Gorelick
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United States Attorney
Middle District of Florida

500 Zack Strect, Sulte 400 8131274-6000
Tampa, Florida 33602

May 10, 1994

The Honorable Jamie Gorelick

Deputy Attorney General of the United States
10th and Constitution, NW

Room 4111

Wwaghington, D.C. 20530

Dear Deputy Attorney General Gorelick:

As you are aware, based upon our conversation of Monday, May 9, 1994,
I will be on military duty throughout the balance of May and part of June 1994, In light
of this, as well as the distraction occasioned by the existence of pending inquiries by the
Office of Professional Responsibility (OPR) and Florida authorities, I have concluded that
I must temporarily remove myself from directing the activities of the United States
Attorney’s Office for a period of 30 days, pending the completion of my military duty
and the aforesaid inguiries.

I am confident that I will ultimately be vindicated. However, it is very important
to me that my office be able to function smoothly during the interim, free from any
distractions. Under ordinary circumstances, I would appoint an Acting United States
Attorney pursuant to section 1-3.150 of the United States Attorneys’ Manual. Under
these unique circumstances, however, 1 respectfully defer to higher authority within the
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The Honorable Jamie Gorelick

Deputy Attorney General of the United States
May 10, 1994

Page two

Department of Justice for immediate appointment of a person to act as United States
Attorney during my 30-day absence, during which time I would respectfully anticipate
resolution of the pending inquiries. While I will play no role in the operation of this
office in the interim, I do remain available to assist you and the Department in any other

way. T would like to revisit the issue with you in the event that these inquiries are not
concluded within 30 days.

Respectfully,

United States Attorney

LHC:cpf
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I am hand
Daniel A.
In my opinion, the content of these two memos, if true, constitutes
criminal obstruction of justice. Accordingly, I respectfully
request that you commence an investigation of this matter.

JHM: el
Encl.

UNITED STATES DISTRICT COURT
! MIDDLE DISTRICT OF FLORIDA

MEMORANDUN

May 4, 1994
Mr. Joe Corless, SAC, FBI
John H. Moore II, Chief Judge

U.S. Attorney, Middle District!of Florida

delivering herewith copies of two memos prepared by Mr.
smith, an attorney practicing in Jacksonville, Florida.



MEMO
FROM: DAS

@ RE: FACDL FOIA (b) (6)
! DATE: april 7, 1994
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NWH:49753 DocId: 32629276
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' MEMO

FROM: DAS
RE: TFACDL FOIA (b) (6)

DATE: April 11, 1994
AN

NW#:49753 DocId: 32629276 TOTAL P.o@S



TO: MIKE SHAHEEN, OPR, DOJ
FROM: W. DENNIS AIKEN, PUBLIC CORRUPTION UNIT, FBIHQ
Mike,

The attached letter from chief U.s. District Judge John
H. Moore II was delivered to Joe Corless, SAC, Jacksonville on
5/4/94. I am forwarding the letter to you as the letter concerns
continuing allegations of U.S. Attorney Daniel A. Smith and I
believe you may be conducting an OPR inquiry. As Judge Moore has
requested that SAC Corless commence an obstruction of Justice
investigation into the matter, please advise as to what we should
do with this. If you desire FBI investigative assistance please
let me know.

Director Freeh is traveling to Jacksonville tomorrow so
I would appreciate an answer as soon today as possible so T can
advise SAC Corless and the Director what we are going to do.
Please call me at 324-5690 to let me know.

Thanks again.
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Larry Colleton, U.S. attorney for Florida’s Middte District, (left in picture betwesn Colieton and Rose occurred yesterday at
at left) confronts WJKS TV-17 reporter Richard Rose. The confrontation - grass, where Colleton was aﬂending a conference.

Colleton gets physical _

WJKS Television/special
the Marrioft at Saw-

@1:80 bEET-6B-AUW
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‘U.S. attorney shoves
TV reporter on camera.

By Paul Pinkhari’ -~

" PONTE VEDRA:BEACH == US. Attorney Larry Colleton
angrily - grabbed ‘a’ ‘Jatksonville television reporter by the
. throat yesterday-as, he was’ gasked about personnel changes

in his office. - gk 7T ae : .
- *The reparter, Richard Rose of WJKS TV-17, said he hasn't
- decided whether to file battéry charges. : .

“'Iwas surprised at the force he used. It was a hostile act,”
Rose said. “Probably :more startling was the fact that it was
the U.S. attorney that was hitting me."

Colleton, who was attending a federal judges' conference
at the Marriott at Sawgrass, did not return telephone calls
yesterday. But Rose said Colleton called the television sta-
tion after the incident. - i

“‘He said [ pushed him, and that’s not true,"” Rose said.

TV footage of the incident did not show Rose pushing the
prosecutor. - ’ Tl

Northeast Florida defense lawyers, who have expressed
concerns about threatening comments they say Colleton has

. made against them, said his conduct at the Sawgrass confer-
 ence is cause for concern. . :

“As a member of the bar of the Middle District, 1 would

(See U.S., Page A-7)

Violence by Colleton

By-Lilla'Ross = - - - T
and Paul Pinkham . 7

T Ra

Statt AT

der the care of his grandparents. . S W e T e ;
JLarry Herbert Colleton, :36, has grown from those roots to
bécome the first black U.S. attorney for the 35-county Mid-

Jacksonville. The job pays $113,500.a year, -

chuef federal prosecutor is testing his mettle.
On his first day on the job, one of his Tampa prosecutors
unexpectedly questioned a state judge, who was a witness in

cused of selective prosecution in an obscenity case that tar-
geted a Duval County judge who later committéd suicide.
The office didn’t charge the husband of a federal prosecutor
. who had ordered similar materials. Allegations of a cover-up

~have drawn the attention of federal investigators.

" "And yesterday, Colleton grabbed a Jacksonville television
reporter by the throat at a federal judges' conference at the

(See COLLETON, Page A-7) _

-

11:80 beeT-68-AdW

‘seen ‘out of character’

- :He hares his nanie with the rural county, Colleton, S.C,, -
“‘where he grew up picking tobacco and tending chickens un- .

dle District of Florida that includes’ Tampa, Orlando and
A)hile"his boyhood steeled his character, his fivé months as -

a corruption trial, about his use of escort services, allega- |
=1 . tions the judge hotly denied. _ ’
T- Then, the :U.S. Attorney's Office in"Jacksonville was ac-

Ia4

3TINNOSYHOBL

cbes 42 pee
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U.S: ‘attorney. shoves
o AR Y A

TV.reporterion camera

\'meeting broke up. Colleton refused
e IR . ) w comment. y

like to-think that our U.S. attorney - Rose said he and a camera opera-

would handle the pressures:of-his ‘tor were in the hallway a few min-

office a little" better than this," said "utes later when Colleton rounded a

JacksonvillgF “attorney *"Y'Stephen *corner. Rose said he started to re- )

by

Weinbaum,; one of : three-:Jawyers, peat the question.

(From Page A) " -

who signed-a grievance questioning . * “Before | could get the question
the US. Atorney's .Office’shan- - out- of my mouth, he struck me,™ "

dling of anobscenity:case-
Duval Cotinty judge:"™

Wayne ““Henderson, - brésic}ent “of shirt.”

agg.mst-,a%:ﬂoge -said. “He might have been :

the St...Augustine’ chapter: of ‘the % TV footage of the incident shows "’

Florida Association: of:Criminal, De-,"Colleton with one hand on Rose's °
fense Lawyers, said-he:-*hoped: the" throat, shoving him backward. He
incident -was-.isolated’ “‘and 'not-in-+ released the reporter and shouted:

dicative in;any way.of hjs ‘approach ;4iGet away from me. I'm not going " )
to his official duties,’d ¢ ™ . I1F¥ { to-put.up with this. Get away from .

’.

As US:attorney;’ Colléton” {s’the “me. .’ . [ said to leave me alone.”
top federal:law officer in the Middle * --Moments later, Colleton told Rose:
District of:Florida, which stretcheés “‘I'did not strike you. I pushed you
from Jacksonville to Naples::His of- * aside.” .
fice is under investigation. for:its::::Rose said he wanted to consult
handling ~of * an. " obscenity“case “with an attorney before deciding
against retired Judge.'Richard ‘W.. whether to pursue charges.

Kreidler. """ . "YYIf | were just an ordinary citizen,

Kreidler{’killed himself‘a ‘month 1 think I would have already filed.
after  his'::1082 - indictment. ‘on ... But [ have to be concerned-
charges he:received obscene video- sabout my ongoing relationship with
tapes ati-his’ office’; in®the'iDuval {"the ' U.S. Attorney's Office,” Rose
County Courthouse. Although! simi- - said. )
lar tapes-were sent to’the Jackson-  St. Johns County Sheriff Neil Per-
ville home of Assistant U.S. Attor- . ry said his deputies told Rose he
ney Michelle Heldmyer, neither she has two years to file charges.

nor her-husband, Joseph, has been “The individual's position will ‘

c¢harged. ‘ _make no difference,” Perry said.

Colleton didn't take office until a' U.S. Justice Department chief
year after the Kreidler indictment spokesman Carl Stern said yester:
but has defended the..actions of day that he had received conflicting
those involved. He prormoted Mi- reports about the incident and had
chelle Heldmyer and Assistant U.S. ' not talked to Colleton about it,
Attorney Stephen Kunz, who prose- - ,Leslie A. Moe, who was oversee-
cuted Kreidler, "'t - . ing security detail at the three-day

On Monday, Colleton :was criti- - Sawgrass conference, said he will
cized by a federal judge:in Jackson- compile a report on the incident for
ville who was angry. that a prosecu- -the U.S. Marshal's Office.

r had ' ‘been:;reassigned;isafter . Moe said Rose was advised Thurs- '
o l.w

08 icat- .day that he could attend the con-
ed drug caseiln;his court.. '/ference but that if any participants

Rose said’he‘asked Colieton about “did not wish to cotarnent, he
the reassignment , as. the/morning ' should leave them alone.

spending two-yeary;:

¢
|
A

7Pl % just trying to grab my tie or my .

P.gB4
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Colleton. s,ald‘self-dlsaphned’ e,

(From Page A-1)

Marriott at Sawgrass. - a3

That incident seems out of char-
acter for a man described as “self--

disciplined” and “astute” by people
in his hometown of Orlando. el

The Rev. W.D. Judge, pastor aof-
Orlando’s Antioch'Primitive Baptist

Church, said he
has always ad-
mired Colleton
for his leader-
ship  abilities,
He said not all
African-Ameri-- §§
can leaders in.

Orlando agreed
with Colleton all
the time, “‘but it
did not mean he =2
was wrong." o

JACKSONVILLE

:.pickéd tobageo. As a ‘teenager, he

was put in.charge of the chickens.

- MShe:"would +buy " these  little

chicks, and T would have to care
for -theri. They rieed spacial care
- because when they're small they're
just fuzzballs. “If . they're: not kept
cool, ' they ‘will: get close. together,
get hot, .sweat, " stick together, and
- smother. I ‘lost 60, 80 chicks like

- that once.": .

He was an honors student at the

i all-black - schools - : he - -attended

.throlgh eighth- grade. -He- earned a

|- bachelor’s ‘degree and studied law
1. at the, University. of ‘South Carolina.
i - After. graduating, he went to work .
i~ for Georgia Legal Services in Val-

" dosta because -hé"'wanted to help
i * péople, - '

Colleten ....:

He joined the Navy in 1983 and
:moved, to. -Qriando. where., he. de-

“larry - is;/avery astute persogi{z;éff,enged;gand “prosecuted “sailors. He

Larry is the “type of person who.

% got out'in 1989 after a stint in Jack-

-

takes control "and leadership. He;;.sonville.'.and-f,qpnt,inues to serve.in

doesn't rush into degisions,”" Judge

said. »

Orlando defense attorney

NeJame described his friend Colle-

ton as low-key and level-headed. :
“He enjoys an excellent reputa-

tion for integrity and even-handed-.

not going to do the politically expe-

Mafkf.:., State Attorney's “Office ‘in’ Orlando

dient thing. He has;a strong family *

background and is self-disciplined.”: !

Colleton, the great-great-grandson -
of a slave, grew up on a farm with
an extended family including great-":
grandparents and grandparents. His
mother lived in New York City. His
father lived a few miles from the
farm but never visited him,

“My father being absent from nmy -
life helped me to develop charac-

“the Naval Reserves, . - -

Colleton ; worked ‘briefly" for the
"before, joining' the:U'S.,. -Attorney’'s
. Office in:1990.: ot R

7--In January: 1993, Colleton -was

- elected -president “of . the ‘Orlando
ness,” NeJame said. ‘‘He's appro-s:branch of-the National Association -

priately firm and always fair. He's “for the *Advancement of " Colored

i People. ‘He: resigned .when he be-
came US. attorney. - . :

+ Douglas’ Head, chairman of - Or-
ange -County’s Democratic Party,
said Colleton was only in the Orlan-

‘do NAACP for a year before he be-
gan his rise to the presidency.

Within the organization, Colleton
Was perceived as “politically ambi-

* tlous,” -said Head, an NAACP mem-

bepl 4" e ;
* “There ‘were some: people who

ter,” Colleton told The Orlando, ‘felt ‘he .was doing resume-building

Sentinel last year. “There was a lot;.

by his participation dn the NAACP,"

.urged blacks to fight against.erimi-
“nals in their neighborhoods: ', -

.chief federal prosecutor for the dis-

-Chief Justice Ray Ehrlich was

-Colleton said his top priority .would

‘cial equality and civil rights, For in-"*

. of suffering for me early on in life
wondering why that happened. But
my family kind of filled that void. I
didn’t dwell on it.” : .

His grandmother didn't give him
time to dwell on it. As 2 boy he.

* Head said. - .

¢« Head:-said . Colleton-:was a regls-
“tered independent, who switched to
- the. Democratic. Party .in the hopes
-of * being - appolnted . by ' President
~Clinton:to the, U;S." attorney's post.

S04 727 6242 P.@@S

‘As NAACP presidert, ‘Colleton

Last summer, Colleton's ‘narhe
was one of three the Judicial Nom-,
inating Commission forwarded 'to
US. Sen. Bob Graham, D-Fla, Gra-
ham recommended that Colleton
succeed Robert Genzman, who was
appointed by President Bush, as the

trict. _
‘Former Florida Supreme ‘Court’

cheirman of the Judicial Nom-
inating Commission.

“He's a young man. He seemed to
have good judgment. His experi-
ence had been fairly limited, -but he
impressed everybody with sincerity
and youth and with his ability to
get along,” Ehrlich said yesterday.
“The only shortcoming was' his
youth. I thought he was a’ good

man. Only time will tell." :
- Since taking over the job in De-
cember, Colleton has cormmmuted
around the far-flung district - from’
his Orlando home, which he shares’"
with his wife, Lynn, an accountant, :
and their two sons. Riaddt

In- his first news conference, -

be combating violent crime. Anoth-
er would be improving relationships
with the legal community. o

He saw his new job as an oppor-
tunity to advance the cause of ra--

stance, he wants to give real estate
seized from criminals to the 8ur-
rounding community. In one in-
stance, a crack house was donated .
o a neighborhood that raised
$50,000 to turn it into a community.
center. e
He told the St. Petersburg Times:;:
that he did not want to politicize 1

the office. I

“l am someone who believes in:
fairness,” Colleton said. “I'm not *
going to worry so much. about:;;
what's politically correct. .| don'ty:
have a hidden. agenda. Serve the. .
public interest — that's really what

[ want to do.” ok

¥
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Colleton faces
battery charges

TV station asks for probe

By Paul Pinkham
Staff writer

A Jacksonville television reporter

filed battery charges against U.S.
Attorney Larry Colleton yesterday,
while his station asked for a Jus-

tice Department investigation of

the embattled prosecutor.
Also yesterday, the Baker County
sheriff said Colleton's surpris¢ re-

_ assignment Jast week of veteran

drug prosecutor Jim Klindt could
scuttle a major drug investigation
in that county.

Colleton grabbed ‘WJKS TV-17 re-
porter Richard Rose by the throat

and shoved him Friday during-a .

confercnce at Sawgrass, TV foot-

" age of the incident shows. Rose

said he was trying to ask Colleton
about Klindt’'s new assigrunent

. handling appeals.

Rose signed an affidavit yester-
day at the St. Johns County Sher-
iff's Office alleging misdereanor
battery as a result of the Sawgrass
jincident. Cut

“If our investigqiion concludes

that this charge is accurate, then
we would flle those charges with
the State Attorney's Office,” Sher-
iff Neil Perry said. :

Rose said Perry .told him that,
based on what he has seen,
charges will be filed.

TV-17 News Director Jay, Solo--

mon said yesterday that he wrote

‘to the Justice Department's Office '
of Professional’ Responsibility, ask-

ing that the incident be investigat-
ed and that “‘appropriate’ action”

be taken. Solomon declined to re-’

lease a copy of the letter.” :

spongibility already is investigating
Colletors office for its handling of
an obscenity case involving retired
Duval County Judge Richard W.
Kreidler. He killed himself a month
after his 1992 indictment on
charges of recelving obscene vid-

eotapes via an in_d,ependent mail

carrier.

(See PROSECUTOR, Page A-7)
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FBI opens
Colleton

‘probe

.By Jim Schoettier

Statf writer . .

The FBI has begun an in-
quiry . to . determine whether
US. Attorney Lamry Colleton
has obstructed justice in the
probe of a pornography scan-
dal fn his office. .

The FBI investigation was
ordered by the U.S. Justice
Department, FBl agent Dave
Stark said yesterday.

. FBI agents questioned two

Jacksonville reportérs yester-
day on whether they were
threatened by ° Colleton.

Agents also have questioned

at least one defense attotney.

Stark“said that pdrt of the
investigation included Friday's
attack by Colleton on Jackson-
ville televigion- reporter Rich-
ard Rose.

Colleton could not be
reached to commeént.

The inquiry comes as 2
group of defense’ attornéys ap-
pointed to a comuittee by
Chief U.S. District Judge John
Moore is conducting its own
Investigation- into the handling
of an obscenity case against

retired Duval County Judge

Richard Kreidles.

e O el R | (e ¥ho e

icide, was prosecuted for get-
ting pornographic videotapes
through the -mail.” Similar
tapes were sent to the Jack-

- sonville’ home of Assistant

Us. Attorney Michelle
Heldmyer, but neither she nor
her husband have been
charged. °

(See FBI, Page A-7)
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~ Prosecutor’ swreass1gnment draws shenff’ s ire

(From Page A-1)

Ooneton wasn't u.s Auomey at
the Ume of the, Kreidler case but
has defended the acdons of those
{nvolved and has prommoted Michelle
* Heldmyer and Assistant U.S. Auor-
. ney' ﬂm Kunz, who prosecuted
the ju

Bwt it was the msslsnment
* Klindt thst drew the fré ycsterday

- of Baker County Sherff Murray

l

. Richardson. He pointed out that
- Klindt has successfully prozecuted
more than 20 people from Baker’
Nmt.:e owtn:’cs on drug
charges in past two years.
h:ge indictments are expected,
. but Richardsan said the mgéex

* case is In Jeopardy without

ly. the U.S. sttorney wﬂlsee

““We feel liké it might be detrd-.

mental to thege [drug] cases. We
‘would like to.see him remain in
place,” Richardson said.

' ‘vCOﬂ.ten

“Hopeful-. &l
t our,

i lvedn! guest at a recepton he!d by
i the-Jacksonville chapter of the Fed-

203 eral -Bar Association last, night but

sigimeni. whichaleo hastadgerda.:

federil judge in-Jacksonville.: The -

sheriff osg\nowed | up at a news confer-

of Aasseta,- only’ to learn Calleton ' Hed
seng’ anothet proseamor..k\,his
ltend.

)

At :the ‘news' eonfemm. Hm'
lm “Assistant U.S; Attorney. Bruce :

Hinshelwood of Orlando announced *

did not show up.
‘-Curtis Fallgeiter, (ormier manag:

& ing sssistant of the U.S, Auomney’s
t Office In Jackeonville, shared Rich-

ardson's fear that Klindt's reassign-

e ment -could kill the Baker County

dmgpmbe.

“When you mke Your star, prose-
cutor off a case he's been on for
two yeurs, that's quite a vacuum to
i, Fallgatter said. “He’s barred

drag: im from following through with
.one’ of the most lmpomm drug”

eases in the office:"”

. “Fallgatter has said Colleton reas-

m Klindt- uf punbhmet&t dr;;
's support o
.he office power struggle that led to

the promouons of Kunz and
Heldmyer. Given * Fallgauer
said, the Sawgrass t involy-
ing Rose should come a3 o sur-

prise.

“Colleton’s been ° very vindictive
and treacherous to his own staff."
Faligatter sald. “The sky's the limit
as 10 how he'll treat outsiders,

“He's charged. with. uphalding the
law. Instead he's oug there bmkqg
the law by, assaulting repo:

Colleton has nn‘ Klmdu reu-
signment was oné of saveral rou-
tine personnel moves, bu,t Fallgatter
said if thet were:so, -“he would
have no reason to mwlohoqtlldy

when asked about them.”
Justice ‘Department- spokesman
Carl Stern could tiot dbe’ mched for

comiment yesterday' on' Colleton's’
satus. Collewn- also’ could~not be
reached.

the -discibirtion -l neatly $100,000 pu ses e s ime s e s S s B e e o o e e

“In‘assets selzed trqm‘hZaker Counqdy
marijusna growers' Klindt ‘an
Michelle Heldmyer prosecuted. * *
Hinshelwood, Golle(ont seeond-
{n-command, tbmpﬂy left the press
conference ' when ‘réporters . began
uldng about Colletonn whem

“He's elaewt\ere v Hlnshclwoodl
- aald’ i

'gd\lrdson sald he wants to ask Coneton alvo clnceled an lppoint- B
Colleton to reconsider Klindt's reas- mens ywuday wh.h Suzc Mwmv l

FBI‘opens Colleton mvestlgatlon !
(me Page A1) « “They told me they’ wemdoh\g i

an*investigation ' into “threats Mr.

{ Moore mﬁstali‘dmt:n;  any suemp Collewn may_hive! made.” Pink. I
€! "Ihcy

;m M"” an obstruction of jus- m‘:‘f‘m lnv;::,;:r :l:‘ ‘f: :

Paul Pinkhsm. & reporter for The whether there 'ht&bten obs:mcdon

Florida Times-Unlon, sald he was

: interviewed by the agents for about

five minutes yesterday, He said he
told the 'agents he had not been

| threatened: by Colleton.

2% e

Zre9 LEL Y6

ofjusticelnmym I

WTLV TV-12 mponzr Michael Dil-
nn _wus-interviewed by the agents
for about 25 mlnut.es Hc decllncd
commem... % .
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- | .- ~ VIEWPOINT

~Time for action on U.S. attorney’s behavior

. - s e ELS : A3 - e ) ¥ 1 LR T Sy
.Y S Attorney Larry Colleton critical of how Colieton was eriminal &arﬁa against an . her husband, Joseph, were charged.
l . l has to go, * o h personnel in his office. attorney's clients until that atlorney  Colleton didn’t take office unti} a
" ® He sealed his fate last While Colleton has a right to such loses effectiveness, A : year afler Kreidler was indicted so - -
Friday when he grabbed a __ an opinion, expressing it publicly ' That is not what the justice
- Centsssegeeery -

"804 =727 6242

. . , y his departure still wouldn't answer. _ l
¢ television - — when his prosecutors have to - “system should be about. questions that arose in the Kreidler
& = reporter, who practice before that federal ,’Udge But keep in mind that even if case — about selective prosecution 4
was trying to — doesn't show a lg!..og common  Colleton did the right thing and and a possible cover-up,
ask hima sense. - X . resigned, that's ol going to solve - : that Collet
Question, b, : - Al 55 : : Make no mistake that Colleton is
on, by . In fact, it was g0upid. &) % thé problems facing the U.S, - @ part of the equation now. He
& Added to'that fire numerotis ' Attorney’s Office, ' : : : :
That, sim| 2 i . é chose to vigorously defend Michelle
E__"’ ut, is'not allegations by defense attorneys The origins ofthis flap are in how Heldmyer and the chief prosecutor
2 fm abie thal Colleton and his cronies have - the office handled the PROSECULON ¢ "vne Wretdler cate, Sted o Kung
: behavior by the { Silencin o umidate them into  of retired Duval County Judge goskil st B EERE e
wp fed raly suencing their criticism of how a “Richard Kreidler on federal and in fact he promote 0
- op lege Jacksonvi h them after he took office.
T prosecutor in acksonville pornography case was  obscenity charges. dassaullin tasialg
é this area — 1o handled. Kreidler killed himself a month And assa = a;ug £ e;sxg\
= mauer how bad  Littiepage Where there is that much smoke, after his 1992 indictment on reporter only 1S 1o the fire.
¢ v there is probably at least some fire. es that he had received But pusting a “former" in front of
: ¥a day, week or Times-Unlon charg 's Eit ;
o ‘month he's . Columnist Such abuse of power cannot be pornographic videotapes at his Colleton's Gtle won't restore .
w 'jhad' ;g!er;ted and the buck must stop at office in the Duval County (c)rtweﬁc::xbuity to the U.S. Attorney's
’ _Colleton already was on shaky e top. , Courthouse. e ,
feround arwwwady ' By the way, in case you're The public wasn't told that similar _That will only come with a full
e TS e e et ke
-accused a fede udge ’ € S O. me: chelle N 0y Heldmyer and Kunz.
~Jacksonville of "rzintin,g and altorneys, the answer is simple. Heldmyer. Y That's where the focus belongs
Sraving" because the judge had been  Prosecutors can keep stacking Unlike Kreidler, neither she nor  and that's where it shoutd stay.
- .

MAY-18-1994 ©9:58
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U.S. Department of Justice

Executive Office for United States Attorneys

Office of the Director Washington, D.C. 20530

MAY 91994

MEMORANDUM FOR: David Margolis
Associate Deputy Attorney General

C oty
FROM: Anthony C. Moséizg
Director

SUBJECT: Middle District of Florida (MDFL) Issues

Pursuant to your request, I am providing you with the .
following summary of the numerous problems that are besetting the
Middle District of Florida (MDFL). Many of them stem from the
unstable situation in Jacksonville, caused in part by a division
of that office into two camps|

| The-tlrst
six items below deal primarily with the situation in: :
Jacksonville. Sihce you: are already aware of the alleqations
concerning the alleged selective prosecutlon 01 i I
will not address them here. However, many 1ssues reported below
touch on that allegation tangentially.

1.

—

1| |responded by gr1ev1ng this
decision, along with his performance appralsal' filing an Equal
Employment Opportunity (EEO) complaint; and’ filing a prohibited
personnel practice complaint with the United States Special
Counsel. After this, he resigned. has .alleged
that being reassigned from' the supervisory position was in
retaliation for his having 'advised| |ana the office
of the Inspector General (0IG) that the office was wasting
government money by relocating the Jacksonville employees from
the courthouse to other space. The 0IG has reported no
misconduct in connection w1th the move.

The part of the grlevance concernlng hlS performance
appraisal is being reviewed by a committee established by Justice
Management Division (JMD). Thewdecldlng official on the

FOIA (b) (6) Q\M'\)A\ﬁ\““
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grlevance,ri has notlfiedl lthat he will
defer ruling on the entlre grievance until he receives JMD's
recommendation. The EEO complalnt alleges that management did
not like the fact that his w1fe is African-American. : It is being
investigated by our EEO staff. “The Special Counsel made an
initial call to Frank Hall, the Admlnlstratlve Offlcer in MDFL,
but has not since followed up. -

Before filing the grievance with us;| shared
it with District Judge | -and another District: Court
judge. Judge[:::::]shared 1t with two. other“District Court
judges. The grievance materials ‘includéd- coples of emails which
several AUSAs, including _had exchanged among
themselves. The emails were intended to bewhumorous, and were

I_wﬁ].a.ﬁ’_eﬁlng to several people, including Judge [ Jand

In hlS original grlevance,l i
.lack of response to his allegatlons that AUSAI

rebuttal of management's response to.-

]asserted that it was

NW#:497

| |who should be under investigation for thelr

€ in the selectlve prosecution of Judge
lhas recently gone publlc w1th hlS grievance,
and. 1s alleging that he was forced to resign.” He’ also alleges
that he and others should be allowed to submit statements to the
grievance committee examining the alleged selectlve prosecution.
He also alleged that United States Attorney| was being
vindictive in punishing, by reassignments, AUSAs who wished to
provide statements to the committee. He told reporters that he
had written to AG Reno requesting permission to speak to the
committee (apparently in an effort to comply with Twohey
regulations), and that if he did not recelve 1nstructlons to the
contrary by May 6, he would cooperate. In addltlon, he told
reporters that he asked the Office of Profes51onal Responsibility
(OPR) to expand its investigation into whether United States

Attorney Colleton was threatenlng ‘AUSAS who wanted to cooperate
with the committee. : ;

Although I have not seen OPR s report I understand that it
concluded that| Jwas at least one of the individuals
who advised the press that the office had engaged in selective
prosecution.

9. United States Attorney

United States Attorneyl ‘did, in fact, effect
numerous reassignments recently, although no one was forced to
relocate geographically. He has indicated to staff, but not
publicly, that among his considerations in making the

53 DocId: 32629276
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reassignments was his concern that morale in Jacksonville was

being aff?gtgd_hx_thg_dlrlslon of the office into those who
supported and those who dld not. He did not

steps at spin control.

Jud§e|

}appeared 1nstead of. AUSAl,y”' ,f' ,TOrﬁthe
sentencing of a defendant who had pleaded gullty AU ,
had been reassigned from the criminal-to_the-appellate division
in Jacksonville. United States Attorney| - " ,/'responded by
rhetorically asklng reporters_ﬁWhat makes T -Judge

' “ranting and raving correct’" He went on to state
that 1f judges were always correct; '"We would have no/reason for
an 11th Circuit Court-of Appeals or .a U.S. - Supreme Court " f
United States Attorney |has ‘confirmed the accuracy of
these guotes. .-He has 1ndlcated to my staff that Judge :
| Icalled him expectlng an apology, but_that he refused
to provide one. He told my staff that if Judge| | coula
call his management decisions an abomlnatlon, ‘then’ he could: be
harsh as well 1n respondlnq e S i 5 .

Accaording to AUSA Istatement before Judge
r, " two Drug Enforcement Administration’/ (DEA) agents
were advised by their supervisor not to show up  for tencing
hearing s1nce the case had -been reassigned from' AUSAi to
AUSA _“United States Attorney | [calle e DEA
Special Agen’?ln Charge (SAC), who said he would look into this

alleﬁatlon. The SAC has since reported to Unlted States Attorney

that the Regional Agent-in-Charge /in Jacksonville had
indee old his agents not to report and that this was not
defensible. It is-now under investigation in DEA. One
television reporter stated that a "high-ranking" court official
has told him that the "scandal" (apparently referring to the
selective prosecution) was "now affecting the workings of the

court. OPR .‘has lndlcated that it has also heard that DEA and
Federal Bureau of Investlgatlon agents ;are unhappy with the
reas51gnments° . ;

Unlted States Attorney[:::::::ZJWas asked to telephone Judge
‘earlier this week, and when he tried to do so the judge
WO not take the call. It appears that the grievance committee
is expandln its investigation to look into whether United States
Attorneyl threatened to or did retaliate against his own
employees for eir desire to cooperate with the committee or
their being suspected of having done so already. United States

Attorney Colleton has also been accused by defense counsel of
threatening them if they forwarded the petition to convene a

INW#: 49753 DocId: 32629276
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grievance committee to the court, and he
committee is examining thlS also

To his own staff, but. not publlcly: Unlte States Attorney

Colleton has suggested that Judge and several ‘defense
attorneys are motivated by - the fac they cannot* accept

[ l° If such a statement became:'public, OPR may
determine that an 1nvest1gatlon wouldfbe warranted.* "

United States Attorneyl______ihas expressed serlous
displeasure with directions he has recelved fromLﬁ

| [’and others about how to: deal with: the media
ire storm. € 1s also unhappy about the Department's response

to the petition to convene a grlevance commlttee He: would have

preferred a much more 1mmed1ate and detalled response. & -

3. AUSA Michelle Heldmyer

It is my understanding that she has been exonerated of
wrongdoing in connection w1th the Bean -Blossom case by:the OPR *
report. Department representatlon has been granted before the
grievance committee for both her and Stephen Kunz

After defense counsel’ objected to the absence of AUSA
Iaskedrf f | to explain the:
substition. She squarely blamed management stating that she
‘"gdisservice to the Court and ]
; and everybody assoc1ated

with this case." She gave the clear impression that her previous
involvement had been minimal even though she had managed the case
earlier when| |had become involved in the prosecutlon

of a local sheriff, as evidenced by a letter of commendation: she
had received for d01ng so from interim USA

5. ausa[__ i

6. AUSA

® M JM 5 Cl) ? bsTvu Tion ,‘AZ @ o’r7

’ ("‘) LFSSa&e /1L )"‘70“'17 (’Can/r‘.,.'f"f,"an ll'/lﬂv
NW#:49753  DocId:32629276 reporTer)



; ", is suspected of having
..co-operated with a derense attorney, who was a fellow alumnus of
‘the University of Florida, so that they would not have to appear
‘in. court. Thus, instead of preparing for court, they could watch
the Florida-Duke NCAA tournament basketball game. Neither one

1 appeared in court, nor did they inform the judge that their

., appearance would not be necessary. United States Attorney

' colleton expects| |to resign. The matter will be
‘‘referred to OPR.

i has filed a formal
complalnt alleging that she has been discrimlnated against on the
basis of her sex. She has been reprimanded for refusing to meet.
with her supervisor to discuss work-related issues; and has just
returned from work after extended sick leave. Slck leave was
approved based on a statement from her psychiatrist. Her
attorney is[:::::::::] who had been a candidate to become the new
USA..;

9.

|1s a legal secretary in Ft. Myers. She
falsified her employment applications by omitting several arrests
and previous psychiatric treatment. She has been asked to
resign. «

NW#:49753 DocId: 32629276



TITLE
LEVEL
FIRST ASSISTANT

FLORIDA - MIDILE

PAY PLAN "B

NAME SALARY

HINSHELWGa, TAN BRUCE $100,900

LEVEL 11
CHIEF, CIVIL DIVISION ZIMMERMAN, WARREN A. $ 96,800
CHIEF, CRIMINAL DIVISION ROBINSON, WANDA KEYES § 96,800
MANAGING AUSA (TAMPA) KUNZ, STEPHEN M. $ 96,800
LEVEL IIT
CHIEF, OCDETF SECTION

(ORLANDO) JANCHA, RICKY L. $ 92,900
CHIEF, ASSET FORFEITURE

SECTION COVINGTON, VIRGINIA M. $ 92,900
CHIEF, FIRREA MONK, ROBERT T. $ 92,900
LEVEL IV _ (ONE POSITION TRADED TO CREATE EXCESS LEVEL IV SLC)
CHIEF, APPELLATE PHIPPS, TAMRA S. $ 91,800
TRAINING OFFICER (TAMPA) ZITEK, TERRY A. $ 91,800
DEPUTY MANAGING AUSA/CHIEF,

MAJOR CRIMES SECTION PAGE, EDWARD J. * $ 91,800
MANAGING ASSISTANT

(ORLANDO) HOPKINS, RALPH E. $ 91,800
TRAINING OFFICER (ORLANDO) HAWKINS, CYNTHIA $ 91,800
MANAGING ASSISTANT

(JACKSONVILLE) KANE, BRIAN M. $ 91,800
TRAINING OFFICER ‘

(JACKSONVILLE) HELDMYER, MICHELLE M. $ 921,800
CHIEF, STRIKE FORCE UNIT **  MARCH, KEVIN # $ 92,900
LEVEL V
MANAGING ASSISTANT

(FT. MYERS) MOLLOY, DOUGLAS $ 920,000
Level VI
NONE AUTHORIZED UNDER THE PLAN

SENIOR LITIGATION COUNSELS

INCUMBENTS RECERTIFIED FOR 1994
3. MUELLER, ERNST D. #*%* DTF $ 92,900
7. FRAZIER, DOUGLAS N. ~~ $107,300
3, JACKOWSKI, MARK V. ### $ 91,800

T°d
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* NEW SUPERVISOR
~~ EXCESS SLC POSITION AUTHORIZED BY DAG--SALARY GRANDFATHERED

AT LEVEL I PAY CEILING FOR DOUGLAS N. FRAZIER ONLY
# POSITION DOES NOT COUNT AGAINST 14% ALLOCATION FOR PAID
ATTORNEY SUPERVISORS--WHEN INCUMBENT LEAVES, POSITION WILL BE

RESCINDED
% POSITIONS GRANDFATHERED AT LEVEL III PAY CEILING FOR

INCUMBENTS ONLY
### POSITION TRADED FROM LEVEL IV DEPUTY CHIEF, CIVIL TO CREATE

EXCESS LEVEL IV SLC

SIGNED: 04/29/94
~ AUTHORIZED FOR PAY: 05/01/94

SdU3d SE:2T PE. S8 AW



FLORIDA - MIDDLE
PAY PLAN "B"

TITLE NAME SALARY
LEVEL L
FIRST ASSISTANT KEHOE, GREGORY W. $100,900

LEVEL_II ONE POSITION TRADED TO LEVEL III

CHIEF, CIVIL DIVISION TAKACS, GARY J. $ 926,800
CHIEF, CRIMINAL DIVISION ZITEK, TERRY A. $ 96,800

LEVEL ITI ONE POSITION TRADED FROM LEVEL IT

CHIEF, DRUG ENFORCEMENT TASK

FORCE SECTION FURR, WALTER E. III $ 92,900
CHTEF, MAJOR CRIMES SECTION FOSTER, TODD A. $ 92,900
CHIEF, ASSET FORFEITURE

SECTION COVINGTON, VIRGINIA M. $ 92,900
CHIEF, FIRREA MONK, ROBERT T. S 92,900
LEVEL IV
DEPUTY CHIEF, CIVIL ZIMMERMAN, WARREN A. S 91,800
CHTEF, APPELLATE PHIPPS, TAMRA S. $ 91,800
DEPUTY CHIEF, MAJOR CRIMES RUBENSTEIN, MICHAEL $ 91,800
DEPUTY CHIEF, FIRREA NEWCOMER, JOHN L. $ 91,800
MANAGING ASSISTANT

(ORLANDO) *%* MORENO, ROBERT $ 92,900
DEPUTY CHIEF, (ORLANDO) NUCCI, EDWARD C. S 91,800
MANAGING ASSISTANT

(JACKSONVILLE) %% FALLGATTER, CURTIS S. § 92,900
DEPUTY CHIEF,

(JACKSONVILLE) *% KUNZ, STEPHEN K. $ 92,900
CHIEF, STRIKE FORCE UNIT ** MARCH, KEVIN # S 92,900
LEVEL V
MANAGING ASSISTANT

(FT. MYERS) MOLLOY, DOUGLAS $ 20,000
Level VI
NONE AUTHORIZED UNDER THE PLAN

TIGATION COUNSELS

CUMBENTS RECERTIFIED FOR 1993
1. MUELLER, ERNST D. *% DTF $ 92,900
5. VACANT ~- ~ $100,900

g°d Sogd SE:2T v6. 98 AUW



~ EXCESS SLC POSITION AUTHORIZED BY DAG--SALARY GRANDFATHERED AT
LEVEL T PAY CEILING FOR DOUGLAS N. FRAZIER ONLY

~~ EFFECTIVE: 06/19/93 POSITION VACANT BECAUSE DOUG FRAZIER
BECAME THE USA

# POSITION DOES NOT COUNT AGAINST 14% ALLOCATION FOR PAID
ATTORNEY SUPERVISORS--WHEN INCUMBENT LEAVES, POSITION WILL BE
RESCINDED ‘

%% POSITIONS GRANDFATHERED AT LEVEL III PAY CEILING FOR
INCUMBENTS ONLY

pd Sed 9€:2T ve. 98 AW



U. S. Department of Justice

Office of the Deputy Attorney General

Special Assistant to the Deputy Attorney General Washington, D.C. 20530

May 9, 1994

MEMORANDUM

TO: David Margolis
Associate Deputy Attorney General

FROM: g{;Sandra Cavazos
Special Assistant to the Deputy Attorney General

SUBJECT: Middle District of Florida
Obscenity Prosecution of Judge Kreidler

Background

On December 16, 1992, a Florida county judge, Richard
Kreidler, was indicted in the Middle District of Florida
(Jacksonville Branch) on charges of interstate transportation of
obscene videotapes. The videotape distributor, Bean Blossom Ltd.,
and its president were also charged in the indictment. Kreidler
had ordered from Bean Blossom and other distributors a total of
86 videotapes depicting sadomasochistic acts. Thirty-eight of
the tapes were shipped by Bean Blossom to Kreidler's courthouse
chambers.

The indictment was signed by Robert Genzmen, at that time
the United States Attorney for the Middle District of Florida;
Curtis Fallgatter, the Managing Assistant United States Attorney
for the Jacksonville Office, and Stephen Kunz, the Deputy
Managing Assistant United States Attorney for the Jacksonville
office. Kunz was the lead prosecutor in the case.

Before the indictment was brought, Judge Kreidler (knowing
of the impending charges) resigned from the bench. An offer to
plea to a misdemeanor was rejected by MAUSA Fallgatter and AUSA
Kuntz. Kreidler's attorneys in turn rejected a counteroffer by
the government of a plea to one felony count with cooperation.
The indictment was twice delayed after Kreidler's lawyers and
doctor informed the government that Kreidler had threatened to
commit suicide. The indictment was finally brought on December
16 and Judge Kreidler was arraigned on January 11, 1993. On
January 15, 1993, Judge Kreidler committed suicide. The case
against Bean Blossom and its president continued.
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The Role of AUSA Michelle Heldmeyer

On April 28, 1993, while reviewing Bean Blossom's customer
lists, AUSA Kuntz discovered records revealing a shipment of
three videocassettes to the home of a "Joseph Heldmeyer." Joseph
Heldmeyer is the husband of Michelle Heldmeyer, an AUSA in the
Jacksonville U.S. Attorney's office. The titles of two of the
videotapes shipped to Joseph Heldmeyer were listed in the
indictment against Judge Kreidler. The discovery was not made
earlier because the customers lists were kept in Tallahassee at
the Northern District of Florida U.S. Attorney's Office, where
the investigation initiated. (The initial investigation in the
Northern District focused on Bean Blossom. When FBI agents in
Tallahassee discovered Judge Kreidler's name on Bean Blossom's
customer lists, the portion of the case involving the shipments
to Judge Kreidler were transferred to the Middle
District/Jacksonville office. The Tallahassee agents were
unfamiliar with the name Michelle Heldmeyer and her connection to
Joseph Heldmeyer) .

Following the revelation of the shipment to Joseph
Heldmeyer, the Middle District of Florida Office immediately
recused itself from any further involvement in the Bean Blossom
prosecution. The case was turned over to a prosecutor from the
Criminal Division's Child Exploitation and Obscenity Section who
had been assisting AUSA Kunz in the case and who had planned to
"second chair" the trial. 1In an Urgent Report to the Attorney
General dated April 30, 1994, the Criminal Division advised the
Attorney General of the recusal as well as the fact that a
tentative plea agreement with Bean Blossom had been reached,
subject to approval by the Acting Chief of the Child Exploitation
and Obscenity Section. The trial judge was also advised of the
recusal as well as the reason for the recusal.

Following discussions with the Executive Office for
United States Attorneys and the Office of Professional
Responsibility, a decision was made to interview AUSA Heldmeyer
and her husband regarding the videotapes. The interviews were
conducted on May 3, 1993, by an FBI agent from Tallahassee who
was familiar with the facts of the Bean Blossom case. AUSA
Heldmeyer told the agent she became aware of her husband's
possession of the videos when she saw a portion of a tape her
husband slipped into their VCR at home. She said she saw less
than two minutes of the tapes, expressed disgust and told her
husband to remove the tapes from their home, and later that
evening threw the videos in the trash. 1In his interview the same
day, Joseph Heldmeyer confirmed his wife's account.

Also on May 3, the Bean Blossom plea agreement was taken in
open court. Under the terms of the plea, the company agreed to
plead guilty to two of eight counts in the indictment, to pay a
fine, and to cease all business and commercial operations in the
Middle District of Florida. All charges against the company's



president were dropped.

The Non-Prosecution of Joseph Heldmeyer

The Middle District of Florida recused itself from the
consideration of possible prosecution of the Heldmeyers on
obscenity charges. The Criminal Division determined that the
Child Exploitation and Obscenity Section should also be recused
and that the prosecutive determination of the Heldmeyer matter
should be made by the Public Integrity section. On May 11, 1993,
the Child Exploitation and Obscenity Section forwarded to Public
Integrity the investigative file on the Heldmeyer matter.

On September 2, 1993, Public Integrity advised the Child
Exploitation and Obscenity section that it was declining
prosecution of Joseph Heldmeyer. The primary basis for the
declination was that there were "insurmountable evidentiary
problems with the case, including the fact that no tapes were
recovered from Mr. Heldmeyer." 1In addition, the declination
stated that there were no policy reasons favoring prosecution of
Mr. Heldmeyer. The declination noted that Mr. Heldmeyer was a
small-time purchaser and that, in contrast to Judge Kreidler, he
was not a public official, did not receive the materials in a
public building, and did not preside over morals cases.

The Grievance Petition

In mid-March of 1994, the Jacksonville media began running
stories alleging selective prosecution by the U.S. Attorney's
Office regarding the handling of the Kreidler and Heldmeyer
cases. In published comments to reporters, new U.S. Attorney
Larry Colleton defended his office's handling of the case, noting
that the office had recused itself as soon as it learned of the
Heldmeyer. (Colleton was an AUSA in Orlando during the Bean
Blossom prosecution and the subsequent decision by Public
Integrity not to prosecute Joseph Heldmeyer; he was appointed
U.S. Attorney for the Middle District of Florida in February
1994.). On April 4, 1994, USA Colleton asked the Office of
Professional Responsibility (OPR) to conduct a full inquiry into
the allegations of selective prosecution.

On April 8, 1994, the Executive Committee of the Northeast
Chapter of the Florida Association of Criminal Defense Lawyers
filed a petition to appoint a Grievance Committee under the local
rules to investigative alleged misconduct by the U. S. Attorney's
Office and the Department of Justice in their handling
of the Kreidler and Heldmeyer matters. The petition sets forth
five specific allegations of misconduct. First, Judge Kreidler
was the subject of a "politically motivated selective
prosecution" because the U.S. Attorney's Office knew that AUSA
Heldmeyer had received similar materials. Second, AUSA Kuntz
prosecuted Judge Kreidler alone "ignoring hundreds of other
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subscribers including [AUSA] Heldmeyer despite the knowledge that
Judge Kreidler had already announced his resignation from office
and was known to the office of the United States Attorney to be a
likely suicide risk." Third, the U.S. Attorney's Office and the
Department of Justice "took affirmative steps to conceal its own
misconduct [.]" Fourth, AUSA Heldmeyer "gave false statements in,
or prior to, FBI agent interviews regarding the ordering,
transportation, receipt, and viewing of the same allegedly
obscene materials for which Judge Kreidler was indicted[.]"
Fifth, AUSA Kuntz and AUSA Heldmeyer concealed from the judiciary
and appropriate authorities the fact that AUSA Heldmeyer had
received the same materials for which Judge Kreidler was
indicted.

On April 15, 1995, Chief U.S. District Judge John Moore
appointed a grievance committee to investigate the allegations of
selective prosecution and cover-up. On April 22, 1994, Judge
Moore denied motions filed by the Department requestlng that the
grievance committee's proceedings be deferred pending the outcome
of OPR's investigation, and seeking the recusal of three members
of the grievance committee. (One of the grievance committee
members represents Judge Kreidler's widow and children; two
others are appealing cases prosecuted by AUSA Heldmeyer). In his
order denying the Department's motions, Judge Moore stated that
he welcomed the Department's offer to provide him with a copy of
OPR's report when it was completed. Judge Moore later told the
media that the he did not expect to receive the report and that
he would not back down from a "war" with the Justice Department.

OPR completed its report on May 2, 1994. A copy of the
report was sent to Judge Moore.

The OPR Report

OPR determined that the allegations of misconduct were
unfounded. With respect to the charge that Judge Kreidler was
singled out for prosecution for political reasons, OPR found that
the U.S. Attorney's Office exercised appropriate prosecutorial
discretion in deciding to prosecute Judge Kreidler alone among
Bean Blossom's many customers. The U.S. Attorney's office had
taken into account the fact that the quantity of videos purchased
by Judge Kreidler was substantial, that the videos were shipped
to the county courthouse, that Judge Kreidler held a position of
trust, that he heard various morals cases, and that he initially
attempted to mislead the FBI about his purchase of the videos.
OPR also noted that none of the prosecutors and agents it
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