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Foreword

I am frequently called upon to counsel school authorities, stu-

dents, school patrons, lawyers, civic organizations, and govern-
mental agencies on the propriety of segregating Spanish-speaking
children (nearly always of Spanish-Mexican descent) in separate
public-school classes or buildings. Is the practice sound from an
educational viewpoint? Is it legal? What line of reasoning should
be followed in analyzing a given situation to determine whether
that situation conforms to good educational practice and to legal
requirements? These and related questions have been asked time
and time again.

This little volume is not intended as an exhaustive answer to
such questions. Rather, the following presentation is simply an
effort to set forth, in summary form, the principal features that
are involved in arriving at a full answer. Those who would pursue
the legal aspects further should study the Mendez and Delgado
cases thoroughly, and analyze the legal citations in those cases.
Those interested in the strictly educational features should consult
top-level educational authorities to determine whether or not a
given practice is consonant with sound educational theory, with
good school administration, and with the dictates of educational
psychology and methodology.

Much of the material included herein was originally prepared,
in the form of affidavits, to be used in connection with the Delgado
case. I am grateful to Mrs. Marie M. Hughes and to Drs. H. T.
Manuel, L. S. Tireman, A. L. Campa, and Frederick Eby for their
permission to reproduce (in Chapter III) their statements. I ap-
preciate, also, the aid given by Dr. Elton B. Hale in organizing and
editing the first draft of these materials. Attorneys Gus C. Gareia

- (San Antonio) and A. L. Wirin (Los Angeles) gave invaluable

assistance in the analysis of legal points.

GEORGE 1. SANCHEZ
Sutton Hall 212
The University of Texas



ALL PERSONS BORN OR NATURALIZED IN THE UNITED
STATES, AND SUBJECT TO THE JURISDICTION THEREOF,
ARE CITIZENS OF THE UNITED STATES AND OF THE
STATE WHEREIN THEY RESIDE. NO STATE SHALL MAKE
OR ENFORCE ANY LAW WHICH SHALL ABRIDGE THE
PRIVILEGES OR IMMUNITIES OF CITIZENS OF THE
UNITED STATES; NOR SHALL ANY STATE DEPRIVE ANY
PERSON OF LIFE, LIBERTY, OR PROPERTY WITHOUT DUE
PROCESS OF LAW; NOR DENY TO ANY PERSON WITHIN
ITS JURISDICTION THE EQUAL PROTECTION OF THE
LAWS.

(Constitution of the United States, Fourteenth Amendment, Section 1.)
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The Legal Fact

In all parts of the Southwest, at one time or another, some
Spanish-name children have had to attend segregated public schools
or classes. In some places this segregation has extended only
through the first grade. In others, it has extended through higher
grades—even through high school. In some states the practice is
now rare; in others, quite common. In all cases, the official basic
assumption which has been used to justify the practice has been
that these children are Spanish-speaking—that, therefore they
cannot participate satisfactorily in schools or classes with their
English-speaking fellow pupils, that they require separate educa-
tional treatment, ete.

The soundness of this practice has been questioned repeatedly
by those educational authorities who have specialized in the sub-
ject.! This, together with the bitter, and long-standing, opposition
of the parents and friends of the segregated children, has resulted
in having the matter brought to the courts for adjudication. The
most notable and conclusive legal decisions on the subject are two:
the Mendez® case in California, and the Delgado® case in Texas.*

The M emleé Case

The Mendez case was tried before Judge Paul J. McCormick in
a United States District Court in southern California. The suit
was based on the complaint of a group of Spanish-name children
(represented by their fathers or guardians) against several school
systems that segregated them in separate schools from those
attended by other (mostly “English-speaking™) children.

1For instance, see: George I. Sanchez, “First Regional Conference on the
Education of Spanish-Speaking Children in the Southwest—A Report,” Inter-
American Education, Occasional Papers I, The University cf Texas Press,
March, 1946. 22 pp.

2Mendez v. Westminister School District (1946), Federal Supplement,
v. 64, 544, \

Westminister School Distriect v. Mendez (1947), Federal Reporter, 2nd,
v. 161, 774.

3Delgado v. Bastrop Independent School District (1948), No. 388 Ciwil,
I)vst:irlcfj Court of the United States, Western District of Texas. (See Ap-
pendix.

+For a review of other legal decisions, see: Ennis Hall Gilbert, “Some Legal
Aspects of the Education of Spanish-Speaking Children in Texas,” Unpub-
lished Master’s Thesis, The University of Texas, 1947.
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As stated by the Court:

The complaint, grounded upon the Fourteenth Amendment to the Constitu-
tion of the United States . . . alleges a concerted policy and design of class
discrimination against “persons of Mexican or Latin descent or extraction”
of elementary school age by the defendant school agencies . . . resulting in
the denial of the equal protection of the laws to such class of persons among
which are the petitioning school children,

On February 18, 1946, after examining the facts and the law

in the case, as presented by attorneys for the children and for the
school systems, J udge McCormick ruled.

We conclude by holding that the allegations of the complaint have been
establi'shed sufficiently to justify injunctive relief against al] defendants
restraining further discriminatory practices against the pupils of Mexical;
descent in the public schools of defendant school distriets,

. '.I‘he school systems involved in the Mendez case appealed this de-
cision of the United States District Court to the Ninth U.S. Circuit
Court .of Appeals in San Francisco The appeal was h.eard by
Sfe\Ten judges, who, on April 14, 1947, unanimously affirmed the de-
asion of the Dis‘rict Court. N, further appeal was made, and the
case ‘-;vas closed with the Spanish-speaking People having ,been up-
held in their contention that segregation of their school childré)n

violated rights guaranteed to those childr ituti
o i ren by the Constitution of

One of the most interestin
brilliant way in which Judge McCormi

terminology) he asserts:

3 h 3 " n e
The equal protection of the laws pertaining to the public school system

in California is not provided by furnishine ;
; 3 rnishin
chnical facilities, text books and cou g e

*Abstracts of the princi
pal featyre Me; :
come of the appeal. are e 1 fp;i I’lttl;iit Mendez ase, in cluding the out-
%The Mendez case was used for

Dave W. Ling in i s precedent in g similar decision by Judge

50
94, 1004). Abstract from the Gopegro 2.5,V Sheely, Pedery] Supplement, v,
“Mendez v. Westminister Sch

onzales case ig DPresenteq

y in i
ool District, op. cit., p. 549, fhe Appendix
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Then he states:

The evidence clearly shows that Spanish-speaking children are retarded in
learning English by lack of exposure to its use because of segregation, and
that commingling of the entire student body instills and develops a common
cultural attitude among the school children which is imperative for the per-
petuation of American institutions and ideals. It is also established by the
record that the methods of segregation prevalent in the defendant school
districts foster antagonisms in the children and suggest inferiority among
them where none exists.®

The findings of fact and of law in the Mendez case, though con-
clusive and of far-reaching significance, did not go far enough.
Several questions, of great import to schoolmen and to the Spanish-
speaking people, were still not satisfactorily answered. One of
the most important of these questions was:

Question I: Is there illegal segregation when the school author-
ities have no regulation, policy, or design to that effect? In other
words: What is segregation?

There are several type situations in which this question arises:

A. In Community A: the Spanish-speaking children, regardless of where
they reside, have gone to a certain (“Mexican”) school—all “English-speaking”
children, including those resident in the neighborhood of the “Mexican”
school, attend the other (“white”) school. All this is done as a matter of
long-standing custom, the school authorities having issued no regulation nor
adopted any policy or design in the matter.

B. In Community B: the situation is exactly as in A, except that some
Spanish-speaking children attend the “white” school.

C. In Community C: the school authorities have ruled that children may
attend the school of their choice. Even then, though some Spanish-speaking
children go to the “white” school, the English-speaking children who reside
in the neighborhood of the “Mexican” school also go to the “white” school—
and the “Mexican” school is thus attended only by Spanish-speaking children.

D. In Community D: the school authorities have established two school
zones, each with a school. Also, these authorities have adopted a policy which
permits children of one zone to transfer to the school in the other zone. As
a result, the situation is exactly as in Community C above.

E. In Community E: the authorities have gerrymandered the school zones
so that all, or nearly all, Spanish-speaking children are in one zone and all
other children are in the other zone. Or, the authorities create more zones
than there are schools so that, by arbitrarily determining what schools the
children of each zone shall attend, the assignment of only Spanish-speaking
children to one school is achieved.

F. In Community F: the school authorities transport children from nearby
districts to the local schools. Those districts sometimes are parts of a con-
solidation with the given school system; or, at other times, simply have some

8Ibid.
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-sort of agreement for the attendance of their children in the schools of
Community F. The transportation route by-passes or even crosses through
the zone which has the school attended only by Spanish-speaking children.

Other type situations, which are combinations of the above, may
arise. In all of them the questions are: (1) Are school authorities
free to fall in with a custom which results in segregation? (2)
Are school authorities permitted to do by indirect means or usages
(gerrymandering, transfer policies, etc.) what they may not do by
direct means? (3) Does segregation exist where not all Spanish-
speaking children are segregated (i.e. where one of the schools is
a “mixed” one and the other is attended only by Spanish-speaking
children) ?

It is to be noted that no question is raised for those school situ-
ations where a truly defensible zoning plan has been followed—
even though in such cases the zoning results in the creation of
neighborhood schools which, under other circumstances, would be
regarded as segregated schools. Tt is obvious that, where the size
of the system warrants more than one school, the authorities have
a right to conform to the facts of population distribution in setting
up neighborhood schools. On the other hand, it is equally obvious
that an analysis of geography and of population statistics will
show clearly whether the Zoning was Jjustified, or whether ger-
rymandering or other arbitrary usages have been followed.

Another question, not clearly answered in the Mendez case, was:

Question II: How far may school authorities go in grouping
Spanish-speaking children in separate classes (in a common build-
ing or campus) ?

Many communities, which do not maintain separate school build-
ings for Spanish-speaking children, do force those children (or
most of them) into separate classes throughout one or more grades.
Does this practice fall within the prerogative of educators to form
“homogeneous groupings” of children for instructional purposes?

The final question, and probably the most
upon which the Mendez case touched only indir

Question I1I: Do state officials have
matter of segregation? Or, put differen

important, was one
ectly:

any responsibility in the
tly, if a school system 1is
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enjoined, and segregation is a common practice in other school sys-
tems, the Spanish-speaking people in each of those other communi-
ties will be faced with the task of bringing legal action against each
system individually—a cumbersome and expensive process. On
the other hand, if state administrative authorities (who allocate
funds, issue certificates, approve contracts, etc.) can be stopped
from participating in the illegal practice, wherever it may occur,
then the eradication of the practice becomes a much easier matter.
It will then be necessary only to have the state authorities enjoined
through the initial suit and, afterwards, to convince those authori-
ties that a given system is following the prohibited practice. Then,
since the state authorities are enjoined from participating in the
practice, those authorities must apply the sanctions that are within
their power (cancel certificates, withhold approval of contracts,
deny accreditation, stop distribution of funds, ete.).

The Delgado Case

In four communities in Central Texas, children of Mexican de-
scent charged that school authorities were segregating them con-
trary to law.® Suit was filed in the U.S. District Court, Western
District of Texas, presided over by Judge Ben H. Rice, Jr. The
complaint was directed against the several 1 #} school boards and
superintendents, the State Board of Education, and the State Su-
perintendent of Public Instruction. The petition asked (1) for
injunctive relief against all the defendants, and (2) for damages
against the local school authorities.

By agreement among the attorneys for all the parties, the com-
plaint against the State Board of Education was to be dismissed
and the request for damages was voluntarily withdrawn. The
attorneys also agreed upon the facts and upon the conclusions of
law, and the action was submitted on its merits to the Court.

On June 15, 1948, Judge Rice ruled that:

The regulations, customs, usages, and practices of the defendants, Bastrop
Independent School District of Bastrop County, et al, and each of them in
so far as they or any of them have segregated pupils of Mexican or other
Latin-American descent in separate classes and schools within the respective
school districts of the defendant school districts heretofore set forth are, and
each of them is, arbitrary and disecriminatory and in violation of plaintiff’s
constitutional rights as guaranteed by the Fourteenth Amendment to the
Constitution of the United States, and are illegal.10

“See Appendix for principal points of the complaint.
1Delgado v. Bastrop Independent School District, op. ¢it. .
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The Court also ruled that all of the local school boards (and
each member) and each of the local superintendents

. are hereby permanently restrained and enjoined from segregating pupils
of Mexican or other Latin American descent in separate schools or classes
within the respective school distriets of said defendants and each of them,
and from denying said pupils use of the same facilities and services enjoyed
by other children of the same ages or grades . . .1

The Court recognized that the only possible exception to the
above prohibition was in the first grade, for children who did not
know English. It limited this exception, however, by ruling that
school authorities could provide for and maintain

. separate classes on the same campus for the first grade only, and solely
for instructional purposes, for pupils in their initial scholastic year who, at
the beginning of their initial scholastic year in the first grade, or who have
not accumulated attendance substantially equivalent to a scholastic year,
clearly demonstrate, as a result of scientific and standardized tests, equally
given and applied to all pupils, that they do not possess a sufficient familiarity
with the English language to understand substantially classroom instruction
in first-grade subject matters.12

Judge Rice ruled that, in those instances where buildings had
to be moved or constructed in order for the schools to comply with
the Court’s decision, a reasonable time was allowed for compliance.
In no event, however, was this allowance to extend beyond
September, 1949.

The final major ruling of the Court was that:

The defendant, L. A. Woods, as State Superintendent of Public Instruc-
tion, is hereby permanently restrained and enjoined from in any manner,
directly or indirectly, participating in the custom, usage or practice of segre-
gating pupils of Mexican or other Latin-American descent in separate schools
or classes.1?

As a result of this final ruling, the State Superintendent of Public
Instruction, in June of 1947, issued “Instructions and Regulations
to All School Officers of County, City, Town and School Districts”
which reiterated the findings of the Court and which stated

You will take all necessary steps to eliminate any and al] segregation that
may exist in your school or district contrary to these instruetions and regula-
tions. I shall take whatever steps are necessary to enforce these instructions
and regulations and to prevent segregation of students of Mexican or other

11]bid.
121 bid.
12T bid.

PRI g i
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Latin-American descent in the public schools of the State of Texas as
directed by the above-mentioned Court decree.1*

As a direct result of the Delgado case, and after presentation of
arguments by Attorney Gus C. Garcia and George I. Sanchez, the
Texas State Board of Education issued the following statement of
policy on May 8, 1950:%

TEXAS EDUCATION AGENCY

Statement of Policy Pertaining to Segregation of
Latin-American Children

The State Board of Education recognizes that it has the responsibility of .
at all times administering the public school program of Texas in accordance
with constitutional and statutory authority. Furthermore, the Board is fully
aware that the intent and purpose of the law is that the public schools of
Texas be operated so as to provide equal educational opportunity for all
childreri, and that any form of segregation not authorized by the constitution
and laws should be eliminated. The Board also recognizes that the segrega-
tion of children of Latin-American descent from Anglo-American children
in the public school program is contrary to law.

Consistent with this Board’s belief in local self-government to the fullest
extent possible, it is conceived to be the privilege and responsibility of loeal
school boards to handle matters of administration and to adjust with local
citizens complaints and grievances so long. as the action taken is consistent
with the law.

To this end this Board deems it proper, in cases where it is alleged there
exists a practice of segregating Latin-American children from Anglo-
American children, that the local boards of school trustees be given the
opportunity to eliminate such segregation prior to the bringing of such cases
to the Commissioner of Education, where such matters would be handled
only on the basis of appeal.

The Board authorizes and directs the Commissioner of Education to advise
local administrators and local boards of trustees regarding their responsi-
bility to comply with the law pertaining to segregation; and the Commis-
sioner is directed to give consideration to any appeals which may be sub-
mitted to him as a result of decisions made by local boards, in order to deter-
mine whether or not in his judgment there has been a violation of the
statutes or of constitutional rights. In the event the Commissioner shall
determine that the school district has violated statutes pertaining to segre-
gation or has invaded the constitutional rights of children of Latin-American
descent, he is directed to take such action as may be appropriate and con-
sistent with the advice and counsel of the Attorney General.

L. A. Woods, “Instructions and Regulations,” issued by the State Super-
intendent of Public Instruction, State of Texas, as a result of the Delgado
case. (Mimeographed, undated but issued in June, 1947.) (See Appendix.)

15Files of the Texas State Board of Education.
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Interpretations

The rulings in the Delgado case lead to certain conclusions which
are highly significant to school authorities:

Segregation is Illegal. This basic conclusion is incontrovertible.
In so far as the law is concerned there is no longer any possibility
of dispute on this question. School authorities cannot legally set
up a separate school for children of Mexican descent, nor can they
set up separate classes for such children. If the school system is
large enough to justify more than one school, the assignment of
children to those schools can be based only on criteria that apply
equally, and are equitably applied, to all children of the school sys-
tem. The same principle holds in the matter of the assignment of
children to classrooms or activities in any one school plant.

The fact that the segregation in separate schools or buildings
has been effected without a specific ruling by the school authorities,
or without the expression of any policy to that end, does not make
it legal. Oftentimes the segregation is simply a product of long
standing custom—a custom sometimes approved and encouraged
by the Spanish-speaking people themselves. Nonetheless, whether
by “custom, usages, and practices” or regulations, segregation is
illegal. The current or past acquiescence of the Spanish-speaking
people is irrelevant. People cannot choose to give up their consti-
tutional rights! And school authorities cannot fall in with, or
casually overlook, the violation of the law in the operation of the
schools under their jurisdiction.

Homogeneous Grouping. For instructional purposes, it is often
necessary to group children in ability-groups or achievement-
groups. It seems quite clear, however, that when such grouping
results in a class composed entirely of Spanish-speaking children
there is room for strong suspicion that segregation is being prac-
ticed. It would be indeed remarkable that, on the basis of defensi-
ble criteria, only Spanish-speaking children would fall below the
demarcation point in all, or practically all, the divisions of the
curriculum. As a matter of fact, such an occurrence would con-
stitute prima facie evidence that, somehow, the school system was
doing less well for Spanish-speaking children than for others—a
circumstance with legal and administrative implications as serious
as those revolving around segregation. It seems safe to conclude
that if all the children in the lower half (the “slow section”) of a
given grade are Spanish-speaking, and are placed in a separate
classroom, and all or nearly all of those in the upper half of that

Paeym——a W
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grade are “Anglos,” the arrangement is merely a subterfuge for the
setting up of illegal separate classrooms for Spanish-speaking
children.

It must be recognized that many Spanish-speaking children (and
some “Anglos”) do not enter school until October, November, or
even December—and that many of them leave school a month or
two before the close of the school year. Because of the administra-
tive difficulty of providing for such children, and because many of
those children will be retarded in their educational development, it
is possible that some school systems, which are honestly concernasd
with doing the best possible job for such children, will want to
make special provisions for them. It is doubtful that, even under
such extreme circumstances, the wholesale assignment of such chil-
dren to separate classrooms would be legal. Whatever plan is fol-
lowed should be one that judges each of those children on his
individual merits by the same criteria, and with the resultant same
treatment, as applied to the rest of the children of his age, grade,
educational status, or date of enrollment. There is no place in
American educational theory or law which tolerates a “special edu-
cation” for children simply because they engage in farm labor and
enter school late. Therefore, even though these late-entrants do
present unusual difficulties to school authorities, they cannot be
segregated or offered an education that is not substantially that
offered other children.

The Delgado case is very clear as to homogeneous grouping for
first grade children who do not know English. If'a school system
wishes to set up separate classes (first grade only) on the basis of
language differences, it must first apply “scientific and standard-
ized tests” to all the first grade children—and then use a given
score on such tests as the dividing line for the two groups. If that
procedure is followed conscientiously, it will not be at all remark-
able to find “Anglo” children with scores below the dividing line
and, consequently, assigned to the separate classroom made up
largely of Spanish-speaking children who know little or no English.
By the same token, some Spanish-name children will be found with
test scores above the dividing line; and those children cannot be
placed in the segregated classroom. In addition, the Delgado case
clearly states that the separate classrooms for children who are
deficient in English must be on the same campus as the regular
school. Special note should be made of the fact that the Court set
forth the additional proviso that the separate first grade classrooms
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could be maintained only for children who do mot already have
substantially one school year of attendance.

The Court’s ruling in the Delgado case implies also that the
separate classroom, set up for those who do not know English, will
offer facilities or procedures that cannot or are not offered in the
regular first grade classroom. Otherwise, there would be no justi-
fication whatsoever for the homogeneous grouping of children who
do not know English. School systems not making such special
provisions in the separate classrooms will leave themselves open to
the charge that the separate classroom is segregated—particularly
if all the children in that classroom are Spanish-speaking, and more
particularly if the criteria or procedures used in classifying them
cannot stand professional scrutiny. Later in this study, more
discussion will be given to the matter of homogeneous grouping.

Gerrymandering. As in the cases where segregation is achieved
by other means, the first question to ask in checking for gerry-
mandering is: Is the given school attended exclusively, or almost
exclusively, by children of Mexican descent? If so, it needs to be
determined whether this was achieved by the establishment of ob-
viously defensible zone boundaries or if the zone boundaries have
been made to conform not to the facts of geography and population
distribution but to an arbitrary plan designed to include only
“Mexicans” in the zone—that is, the zone boundaries have been
made to conform with ethnic boundaries, This can easily be de-
termined by examining the various alternatives to exist{ng zone
lines. If the alternatives are demonstrably more feasible, and if
such alternative boundary lines would result in mixed schools and
a closer adherence to sound educational principles, it would seem
that the power of school authorities to zone has been used in an
arbitrary manner to create a segregated school. It is to remem.
bered that there is no legal road to the commission of an unconsti-
tutional act, and that one may not do indirectly what the law or the
courts have determined cannot be done directly. That is to say
the creation of a segregated school through the use of the power t(;
create school zones is patentlv illegal. :

Gerrymandering can be accomplished in ways other than the
arbitrary establishment of boundary lines between two school
zones. School authorities may create more school zones than there
are schools, carefully bounding one zone so as to include all or the
majority of the Spanish-speaking children, and thep ruling that
the “Anglo” school is the school to be attended by the children of
all zones except the one populated by Spanish:speaking people
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(where the traditional “Mexican” school is located). Such an
elementary subterfuge is so obvious that there can be little doubt
that gerrymandering has been practiced—particularly if it can be
determined that the “Mexican” school is more conveniently situated
for some of the children from the privileged zones than is the
“Anglo” school.

Neighborhood Schools. Closely related to gerrymandering is the
matter of neighborhood schools. Some communities achieve segre-
gation by establishing schools whose zone lines eoincide with ethnic
boundaries. Such zone lines, by following “natural barriers” (a
highway, railroad tracks, an arroyo, etc.), effectively divide the
districts into “Mexican town” and “the white section.” While
seemingly legitimate, this practice is subject to serious question.

In the first place, the school system concerned must be prepared
to defend the establishment of two (or more) schools—on the
basis of enrollment, of costs, of efficiency. It seems reasonable to
assume that a small and compact town with, say, 400 elementary
school children would find it difficult to defend the operation of
two schools (one “Anglo” and one “Mexican”) of 200 children
each in lieu of one school of 400. The defense would be particularly
difficult if the facilities provided the 200 “Anglos” were obviously
superior to those provided the 200 “Mexicans.” These considera-
tions would hold true whatever the combination of grades involved.

In the second place, as in gerrymandering, the location of zone
lines in the above hypothetical case would have to be justified. It
would have to be shown that the facts of population in that town
cannot be interpreted more reasonably in favor of other alterna-
tives which would not result in the separation of the two ethnic
groups. In this connection, it should be noted that railroad tracks
and main traffic arteries are questionable as “natural barriers.”
After all, such obstacles are subject to relatively easy control
through the establishment of overpasses, underpasses, and traffic
lights.

In analyzing the justifications for a given neighborhood school,
it should be kept in mind also that modern educational theory is
solidly behind inter-cultural education. The separation of children
by ethnic groups in separate schools or classes, when alternatives
which would not result in such separation are feasible, is counter
to the best educational theory and practice. In the light of the
numerous ways that there are for controlling such hazards, it is
absurd to subordinate supinely the education of children to the
dictates of a railroad track or of a well-travelled street. What,
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indeed, would have been the state of educational affairs in large
centers of population if such “barriers” had been unquestionably
accepted as impenetrable lines and as the course that school zone
boundaries should inevitably follow?

“Free Choice.” Sometimes the two neighborhood schools are in
the same school zone, or district, and the children are given “free
choice” as to which one they will attend. Because of custom or
other indirect pressure, however, one of the two schools is attended
only by children of Mexican descent. Thus, by falling in with
custom or usage, the school authorities operate a segregated school
just as surely as though they had ordered the practice through a
regulation.

The Texas State Superintendent of Public Instruction investi-
gated one such situation in 1949, when the Del Rio school system
was accused of segregation through the operation of “free choice.”
The investigation confirmed the charge. The State Superintendent
concluded that the problem as to which school to attend cannot
be left to children’s choice, and that the Del Rio shool system was
practicing segregation of children of Mexican descent. He ruled,
therefore:

I hereby confirm my previous ruling of withdrawing the accreditation from
the Del Rio Independent Scheol District, removing them from the accredited
list of schools, and do hereby declare it to be an illegally operated school to
which teachers who are the holders of valid teachers certificates issued through
this office are not eligible to teach without having their teachers certificates
cancelled, after the beginning of the scholastic year of 1949-1950, which
begins on September 1, 1949. The removal of the Del Rio School from the
accredited list is still effective as of February 12, 1949,

Given under my hand and seal of office this the 23rd day of April, A. D., 1949,

(L. A. Woods)
State Superintendent of Public Instruction1é

The school officials of Del Rio, after a hearing before the State
Board of Education, decided to ignore the ruling of the State
Superintendent. However, on the opening day of school (in Sep-
tember), a large number of “Mexican” children “chose” to enroll
in the “Anglo” school. By doing so, they demonstrated what
Superintendent Woods had concluded: namely, that “free chojce”
is unworkable. The “Anglo” school could not accommodate the
children, and the school authorities were thus forced to do what the
State Superintendent had advised from the very beginning: gl

16 fi ; ; ;
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the children in certain grades were assigned to one school, and all
the children in the remaining grades were assigned to the other
school.

Segregation Is a Federal Issue. There is a widespread miscon-
ception that the states have sovereignty in educational matters.
The fact that education is not mentioned in the Federal Constitu-
tion and that, therefore, education is one of the functions that
were reserved to the states has been misconstrued as meaning
that the states can do as they please in the field of education.
Sometimes this erroneous interpretation is extended to mean that
the local school boards (city, county, town, etc.), and the political
subdivisions that they represent, virtually “own” their schools
and can do as they please with them.

Local boards and superintendents direct educational enterprises
only because of powers delegated to them by the state. The schools
are, in effect, state schools; and the local school officials are acting
as officers of the state. Those officials cannot do what the state can-
not do, for their acts are carried out by state authorization or
under the color of state law. Therefore, the limitations to which
the state is subject constitute limitations also on the powers of
local school officials.

While education is a function of the states, it is not so abso-
lutely and exclusively. State rights are exercised within the frame-
work of limitations imposed by the Federal Constitution. Some of
these limitations are stated in the Fourteenth Amendment. This
Amendment provides, among other things, that (a) a state may
not deprive persons of life, liberty, or property without due process
of law; and that (b) a state must give every person equal pro-
tection of the laws. It follows that, in carrying out the state right
or function (in this case, education), the state must do so without
infringing upon people’s rights to due process of law and to equal
protection of the laws.

The Mendez and Delgado cases have established that Spanish-
speaking children may not be segregated by the arbitrary and
capricious acts (of commission or omission) of school officials.
Such segregation is a violation of the Fourteenth Amendment of
the Constitution of the United States, since such acts do not con-
stitute due process of law or equal treatment under the law. In
sum, the segregation of these children is a matter of national
concern, is subject to the provisions of the national Constitution,
and may be adjudicated through the federal courts. Furthermore,
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the violations involved in the segregation of Spanish-speaking chil-
dren are violations by state—and both the state and local officials
that take part in the violations are acting as officers of the state in
the matter and both may be enjoined from carrying on such
violations.

I1
Educational Considerations

The segregation of any group of children with a foreign home-
language into classes or schools, distinet from those attended by
the rest of the children of the same ages and grades, is a policy
and practice based on a confusion of the fundamental issues in the
education of both groups of chidren. This confusion arises princi-
pally from the acceptance by the school authorities of assumptions
that are either illogical, without foundation in fact, or contrary
to sound eduational theory and practice.

English versus Education

The first error which such school authorities make is to confuse
“English” with “education”—that is, it is evident that they assume
that the entire school policy or program should revolve around the
question of whether or not a given child or group of children know
English. They seem to assume that the location and/or quality of
school facilities and services for all phases of school life should be
determined on the basis of this one factor. They also assume that
successful participation in all other phases of the curriculum and
of school life are dependent on achievement in English. The lack
of logic in these assumptions becomes quite evident when one
examines them closely.

There are many phases of the curriculum and many activities
of the school life that are not dependent upon proficiency in Eng-
lish: for instance: playground activities of all kinds, drawing,
music, arithmetic computation, participation in auditorium activi-
ties and in cafeteria or lunchroom experiences, etc. It is very
important to note that these activities—and the knowledges, skills,
and attitudes that arise therefrom—are at least as important
phases of education as is achievement in the English language.
That is to say: English is but one small part of the education to
be attained in the primary grades, and many significant parts of
that education arise out of school activities that depend very little
on proficiency in English. Furthermore, even if English could be
learned best under segregation, there is no doubt but that the rest
of education would suffer under segregation. Therefore, in the
interest of those other highly important phases of primary educa-
t'on, separation would be deemed undesirable.
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It is to be noted that the undesirability of segregation is the
conclusion reached with every other foreign home-language group
in the nation—and in the Southwest, with the exception, in some
communities, of the Spanish-speaking group. We do not find
schools segregating children from Czech homes, from German
homes, from Italian homes, etc., even in those communities where
these foreign language groups constitute a large sector of the
population. In those communities it is recognized that, while those
children may be deficient in their knowledge of English, that
deficiency does not justify separation—because a preponderance
of the education to be obtained is not attained best under separa-
tion. Also, as will be noted later, the authorities accept the very
logical, and pedagogically sound, idea that foreign home-language
pupils learn English most quickly and best when they are in con-
stant association with English-speaking children.

The Learning Environment

Here arises the second erroneous assumption made by those
school authorities who segregate children “so that they may learn
English better.” It is virtually a truism that no student ever
learned a foreign language from a classroom teacher alone. He
learns the language from using it naturally in real and varied
situations with those who speak the language well—in this case,
his English-speaking fellow students. He learns from his class-
mates not only in the classroom but on the playground, on the
way to and from school, ete.

Where people to whom the language is native are unavailable,
good language teachers go to great lengths to create, artificially,
situations which, for children learning English in an English-
speaking country, need not be simulated. The artificial situation
is, at best, a poor substitute for the real one. Any intelligent
teacher of languages would insist on practicing this truism—and
that is exactly what is done in every case, except in those com-
munities where Spanish-speaking children are forced to remain
in contact only with Spanish-speaking children, and with one Eng-
lish-speaking teacher for limited periods of the school day. Thus
they fall into the vicious circle of being segregated because they
do not know English, and not learning English because they are
segregated!
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Language Achievement

From the above erroneous assumptions, school authorities who
practice segregation fall into another error: the assumption that
all the English-speaking children in a given grade in the regular
school know more English than all the supposedly Spanish-speaking
children in the same grade in the segregated class or school. This
is not necessarily so, and in no case where segregation is prac-
ticed have school authorities even attempted to check on the cor-
rectness of their assumption. As a matter of fact, if the segrega-
tion were based on a scientific selection of children with a certain
predetermined proficiency in English, undoubtedly there would be
some “English-speaking” children in the segregated class or school
as well as some “Spanish-speaking” children in the regular class-
or school. It is to be noted that, where segregation is practiced, all
the segregated children have Spanish names; and, oftentimes, only
by way of exception is a Spanish-name child found in the regular
school or class in the grades from which the other Spanish-name
children are excluded. :

Even more fundamental than the matter of whether or not little
children can understand English and can express themselves in
that language is the broader question of their language develop-
ment. What is their store of concepts? How mature are these
concepts? What facility do they have with their concepts? And
so on. In laymen’s language: How much do they know and how
clearly and how quickly do they think? All of this without refer-
ence to the fact that they do or do not speak English.

A non-English-speaking child who has a superior language de-
velopment (in terms of concepts) has a big advantage over other,
less fortunate children (whether English-speaking or not) in
acquiring rapidly a store of English symbols or labels. If one is
to give differential treatment to children on the basis of language
difference, certainly the matter of basic language development
should be given at least as much weight as is the matter of their
achievement -in the use of the English symbolism. That, under
segregation, it is overlooked completely is further evidence that
the so-called language problem (when used to justify segregation)
is less a matter of demonstrable true language difference and more
an arbitrary, poorly thought-out, pseudo-scientific excuse.
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Homogeneous Grouping

The above erroneous assumptions are based, in part, on a basic
assumption that is also in error: that, since (supposedly) the
segregated children are homogeneous as to their deficiency in
English, they are homogeneous as to their achievements in the
other subject matters and activities of the school.

In the first place, there is no evidence to support the assump-
tion that these children are homogeneous as to their deficiency in
English—and it is quite easy to show that they are not homo-
geneous in this respect. As a matter of fact, oftentimes the differ-
ences in this regard among these children are greater than any
differences that may exist between the average of the entire
sggreg‘ated group and that of the children from whom they are
“segregated! If the policy of segregation is sound, many of the
Spanish-name children should be segregated from the reét of the
Spanish-name children (just as many of the English-speaking
children should be segregated from the other English-speaking
children) ! This could be carried out to an absurdity. The question
arises, then: at what point should segregation begin and at what
point should it end? So far, the only answer to this question has
been an arbitrary and capricious one: at the point, and with the
children, subjectively determined, in different stages and degrees
by each local school system. A truly scientific plan would not per:
mit of such variations.

To'repeat, in the first place there is no evidence that all the
Spanish-speaking children who are segregated in a-given grade
are homogeneous as to their proficiency in English. In the second
place, even if they were homogeneous as to English-achievement
!:hey would not necessarily be homogeneous as to their achievemeni’:
in 'each (?f the many other subject matters and activities that com-
prise primary education. As a matter of fact, these children are
not- homogeneous even as regards the Spanish} language. Quanti-
tatively, they may range from zero to one hundred percént in the
Flegree to which they are “Spanish-speaking.” The same variation
in range .can apply qualitatively. Furthermore, two ch;Idren who
are 'Spam.sh-speaking to the same degree quantitatively may differ
radilcally in the degree to which they are Spanish-speakinb uali
tatively. In sum, these children are segregated on an assf qt' -
that they are generally homogeneous in achievement—and ek
has proven that they are homogeneous in any single re 110 £
cept that, in the main, they all have Spanish names )] R
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What is actually true is that a segregated Spanish-name child
oftentimes is more like some of the English-speaking children
from whom he is segregated than he is like his Spanish-name
classmates. The same can be said for some English-speaking
children who, similarly, differ more from their English-speaking
classmates than they do from some of the Spanish-name children
in the segregated class or school. This would be easily made evi-
dent if a scientific evaluation were made of all the achievements,
attitudes, etc., that are involved in primary education. If the
policy of segregation were sound, and the children could be re-
garded as homogeneous as to proficiency in English, and thereby
justify separate grouping based on a given standard of proficiency,
they would fall into entirely different and diverse homogeneous
groups in each of the other aspects of school life. In these other
groups would be found some English-speaking children; just as,
in various groups formed from the original English-speaking group,
there would be Spanish-name children grouped with English-
speaking children from whom, to form the English-proficiency
group, they were originally separated.

Separate Housing

This brings us to the culminating erroneous assumption made by
some school authorities who practice segregation: that the alleged
benefits of separate grouping of Spanish-name children “because
they do not know English” must needs be carried out in a com-
pletely separate physical plant. Even if special facilities and ser-
vices were offered to Spanish-name children “because they do not
know English,” the virtues of such a special program are not de-
pendent upon, or in any way associated with, separate housing in a
physical plant removed at some distance from the regular school.
In a special program of language teaching, such as is implied in
the practice of segregation “hecause the children do not krow
English,” there is nothing that would eall for basic architectural
differences in the school plant, basic differences in any aspects of
school furnishings and equipment, or basic differences in play-
ground, cafeteria, auditorium, and similar facilities. The idea of
a separate physical plant is pedagogically incongruous in this case.

Segregating Spanish-name children in a separate, off-campus
physical plant deprives them of numerous benefits which should
normally be a part of their education. Even assuming, for illus-
tration, that grouping them separately for certain phases of lan-
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guage instruction could be justified, the continuation of that group-
ing into all other phases of school life certainly cannot be justified;
and separate housing forces that sort of extension of a homoge-
neous group, based on one set of criteria, to areas of education and
social relationships where those criteria do not apply and are in-
valid. The same applies, to a lesser degree, when the separate plant
is on the same campus as the regular school.

Assuming, again for the sake of illustration, that the separate
grouping of Spanish-name children could be justified. Then, if the
segregation of Spanish-name children “because they do not know
English” were being carried out in good faith, we should expect to
find that the services and facilities offered them under segregation
squared up to the reasons offered for the segregation and to the
implications arising out of those reasons. Presumably these chil-
dren are deficient in English and language development, and they
are being segregated so that the school may overcome the alleged
deficiency. Presumably also, a separate class or school is estab-
lished because the facilities and services to be offered these chil-
dren in remedying the alleged deficiencies are not to be found in
the regular class or school. That is, school authorities are to offer
these children something special—presumably something better
than what is to be found in the regular class or school. One must
assume that the teachers are to have special qualifications, over and
above the normal requirements for teachers in the regular situ-
ation. These special qualifications, presumably, are such that these
teachers are especially equipped (in a manner different from the
teachers in the regular class or school) to resolve the special edu-
cational problems presented by Spanish-speaking children who do
not know English. By virtue of the same reasoning we should ex-
pect to find other special services, facilities, and equipment (which
the regular situation does not offer) in the segregated situation.

In all the segregated schools and classes that I have surveyed or
observed in more than twenty-five years of experience, I have
never found one in which the school personnel, services, az’ld facili-
ties squared up to the implied special offering upon which the whole
idea of segregation, “because the children do not know English,”
resis. As a matter of fact, the opposite has been true. Virtualiy
e s,

as, eight of which practiced
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segregation of this nature, V. E. Strickland and I obtained ob-
jective evidence to this effect.’ In every instance, objective data
showed that the segregated school was inferior to the regular
school provided by the same community. That is, not only were
special services or facilities not offered, but the standard of services
and facilities offered in the regular school were not met in the
segregated school. In other words, children with admittedly spe-
cial needs and handicaps are expected to have those needs met and
their special handicaps remedied by an educational program that
is below the standard of the regular school from which these chil-
dren were excluded “so that they could be taught English better.”
Quoting Justice Murphy of the Supreme Court of the United States
in a recent opinion: “At the very least, a low standard of living
is hardly a justification for a statute which operates to keep that
standard low. Something more than its own bootstraps is needed .
to pull such a law up to the constitutional level.” The same thought
applies here. :

Lack of Uniformity

Assuming that the segregation of Spanish-name children “be-
cause they do not know English” can be ] ustified, one would expect:
(1) that all school systems, having a significant number of Spanish-
name children, would practice segregation; (2) that the school
systems practicing segregation would follow a fairly uniform plan.
The facts in the case are all to the contrary with regards to both of

_the above propositions. In all of the states with large numbers of

Spanish-speaking people, it is only by way of exception that one
finds a school system practicing segregation of these children. All
the better school systems in those states, rural as well as urban, do
not practice segregation. Among the systems that do not practice
segregation of Spanish-speaking children are those which could
most easily bear the burden of providing separate schools. It
is interesting to note that, usually, the school systems least
able to afford duplication of facilities are the ones that practice
segregation.

The school systems that practice segregation fail to observe a
uniform plan. Some segregate only through the first grade, some
through the third, some through the fifth, some through the eighth,
and some even through high school; the point at which segregation
_1??:, Strickland and G. I. Sanchez, “Spanish Name Spells Discrimination,”

The Nation’s Schools, January, 1948, pp. 22-24.
2Qyama v. California, 332 U.S., 631.
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shall begin and end being, apparently, a matter for the arbitrary
and capricious decision of local officials. If X school system is
correct in its decision to segregate only through the third grade,
then the neighboring community of Y, with virtually the same
kind of children, must be wrong if it segregates them through the
fifth grade; and they both must be wrong since school system Z
segregates only through the first grade—and they must all be
wrong since, on the basis of the same evidence, school system A
does not segregate at all!

The very lack of uniformity is a denial of the alleged logic in
segregation; and it is irrefutable evidence that the educational
destinies of these Spanish-name children are being made the butt
either of amateurish, or wholly misguided (and inconsistent), or
of careless and shallow, reasoning—or of reasoning that has been
vitiated by considerations other than those that should enter into
the management of a program of public schools designed in the
best interest of all the children of the entire communtiy. When,
alongside the fact of lack of uniformity, one places the almost in-
variable fact of inferior offerings, it becomes quite patent that the
alleged pedagogical reasons for segregation have been used to
inject, into the public school, ideas and attitudes that militate
against the welfare of a group or class solely because of his ances-
try and/or culture—with results that are discriminatory against
that group and class, that deny them equal protection under the
law, and that deprive them of rights without due process of law.

Segregation is Arbritary

If a school can justify practicing segregation through the third
grade on the basis of the unsupported opinion of non-expert school
officials, what is to prevent that school from changing its mind and
segregating through the eighth grade, or high school, or through
any other point decided upon at the whim of the local school offi-
cials? What is the standard of English proficiency which governs
the point at which segregation begins and ends? Are all English-
speaking as well as Spanish-speaking children measured against
this standard, and grouped strictly according to the dictates of the
standard?

In all my investigations, I have found no such standard. Further-
more as far as I have been able to determine, schools practicing
segregation apply whatever measure they yse only to Snapish-name
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children. Evidence of this is the fact that only Spanish-name chil-
dren are to be found in the segregated school—no Czechs, no Ger-
mans, no “English-speaking” children who are deficient in language
development, ete.

Children are Alike

Generally speaking, all children 6-7 years old in a given com-
munity are largely alike, whether they come from English-speaking
are Spanish-speaking homes. They have more or less the same
concepts and general language development, the same mental
development, the same physical development, etc. While they may
know them in different languages, they know more or less the same
words and they use those words in much the same way.

Within the normal variations common to any group of unselected
children, both English-speaking and Spanish-speaking children are
much more alike than they are different and, especially as to the
achievements which are significant to the program of the school,
they manifest almost no differences as they first enter school. The
principal difference (and presumably the crucial one in the whole
question of segregation) is that, at the very worst, the concepts
that the Spanish-speaking child knows he utilizes and expresses
only in Spanish, and those that the English-speaking child has he
expresses in English. If one thinks in terms of adult standards,
at first blush this difference looms as a very large one. Actually, in
terms of the school situations confronting children who are 6-7
years old, the difference is very small. To participate effectively in
all the important activities of a first grade, a child can easily get
by with a knowledge of 600-700 words. His needs are much less
at the beginning of the school year.

It may be said that, at the very worst, the Spanish-speaking
child needs only to acquire some 600 words in order to do as well
in the first grade as his English-speaking fellow students. Let us
remember that he knows these words, but that he knows them in
Spanish. His task is only that of acquiring the English equivalent
of words he already knows. It is to be remembered also that these
600 words are the simplest ones in the English language, many of
which have self-evident meanings when accompanied by proper
gestures in a normal setting. This vocabulary deficiency (of the
most deficient Spanish-speaking child) is in no sense significant
enough to warrant his continuous segregation for all the purposes
of instruction. It is preposterous to think that that deficiency
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would warrant a separate school plant for even the first year of
school.

Mixed Classes Desirable

In elementary classes that I have taught, in all the schools of
which I have been principal, and in all those which I have super-
vised, children who did not know a word of English upon first
entering school were participating normally with their English-
speaking classmates before the second month of school was over.

In all my experience I have found that Spanish-speaking chil-
dren learn English best and most quickly when they participate
normally in mixed classes with English-speaking students. This is
true whether one is speaking of children in the Kindergarten, the
first grade, or any other grade up through the high school. The
initial vocabulary deficiency of the child who comes to school know-
ing only Spanish is an obstacle that can best and most quickly be
overcome in mixed classes. Any other procedure for overcoming
that deficiency is fraught with the gravest dangers to both groups
of children, and to the very nature of the democratic concept of
education.

Emphasis needs to be placed upon the fact that it is educationally
highly desirable and beneficial to English-speaking children not
to be; segregated from the Spanish-speaking children of the com-
munity. By participating jointly with those Spanish-speaking
children in the school-life activities of the community, the English-
speaking children develop in practice those attitudes and under-
standings. which are commonly thought of as the attributes of
slemocratm institutions. On the other hand, segregation fosters
in bqth groups of children reactions which are inconsistent with or
inimical to democratic insitutions. Emphasis needs to be placed
also on the fact that there is no evidence that the achievement of
El.lghsh-speaking children is impaired because they participate in
mixed classes with the Spanish-speaking children. All evidence
available denies that any such impairment takes place. As far as
| 'hfwe been able to determine after examining the.pro osition
critically for many years, any alleged impairment is nothiII: more
than an a priori conclusion used more or less as a bugabof when
opp(}S?th]] to the elimination of segregation is being fostered. The
o 2 _Of school systems that do not practice segregatioil con-
tradicts this as.sumption. It is my deeply considered conclusion
’_chat,.not (.)nly is the education of English-speaking children not
impaired in mixed classes, but, if the mixed-class situatiﬁn is
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properly utilized, those English-speaking children will have edu-
cational opportunities superior to those which would be avail-
able to them if there were no Spanish-speaking children in the
community.

A Proposed Procedure

So far I have dealt almost entirely with the mistakes which are
committed when a school system practices segregation of Spanish-
speaking children. I should like now to set forth briefly what
should be the proper procedure for those schools to follow in meet-
ing whatever problems arise out of the fact that some of the chil-
dren beginning school come from homes where English is used very
little or not at all—or where it is used exclusively but poorly. I
should point out, at the outset, that that problem is faced in some
degree by practically every school system in the nation. It should
be noted that many school systems, in every state of the Southwest
as well as over the rest of the nation, have been faced with and
have met that problem (without resorting to segregation) with
children who speak German at home, or Czech, or Spanish, ete.

Attention is called to the fact that the recommendations which
follow would apply regardless as to what foreign home-language
was involved. Attention is also called to the fact that the same
procedure would apply to children whose deficiency was in some
other subject matter of the school—arithmetic, spelling, penman-
ship, ete.

In the first place, the children should be grouped into grades and
“homerooms” without reference to the specialized deficiency or
deficiencies which constitute the problem. This initial grouping
should be carried through all the normal activities of the class and
school, with the exception to be noted below. Even in those classes
or activities within which the given deficiency would constitute a
special handicap, the deficient children should be permitted to
participate up to the maximum of their ability. In other words,
save for the exception to be set forth below, all children would be
working together all of the time.

The next step is to determine the nature and extent of the de-
ficiency, and to make an individual diagnosis for each pupil. Let
us assume that, in a given case, the deficiency is lack of knowledge
of English. A suitable objective test should determine the level of
proficiency in English of the class as a whole. This test should
measure, not English in all its aspects, but the English which is
basic to the school activities of that class, for our principal concern
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is with attaining (among the deficient children) at least that
minimum of English which will enable them to do the class work.
Then, with the level of proficiency of the class as a standard of
comparison, it should be determined which individual children are
so far below that standard that it is deemed necessary to give them
special instruction. This minority of the class may then be con-
sidered a “homogeneous group” for the purposes of that specialized
instruction only, and with reference only to the standard of the
class as derived by tests of demonstrable validity and reliability.
In this case, we will assume that the deficiency is vocabulary (that
is, some of the children are far below the average of the class in
the recognition and expression of English words and sentences).
1t is to be noted that, since beginning children should do no reading
in the first months of school and since the language which is used
in formal classwork is simple, the training that these deficient chil-
dren need is aural recognition of a limited and very simple vo-
cabulary and training in the oral expression of those words and
simple sentences. It should not be overlooked that all the other
activities of the school can continuously contribute to the ameliora-
tion of this deficiency. That is, the specialized instruction of the
homogeneous group will limit itself to remedial teaching of very

specific knowledges and skills—teaching which cannot be done well
otherwise.

During certain periods of the day, when the other children are
engaged in activities which do not require the undivided attention
of the teacher, the teacher devotes herself to leading the children
of the homogeneous group in those drills, lessons, or activities
deemed most suitable to overcome their deficiency. For instance
it may be that one of the principal difficulties encountered by those;
children is that of proper pronunciation of such words a;s this
school, bus, and church. The intelligent teacher will have littlé
difficulty in devising interesting and useful activities to give such
tr.-aining. It may be that the children also need training in recog-
iuzu;g certain s_f)olgen phrases or words. Again, the intelligent

eacher can easily devise activiti iv ok i
o ey }iat 7% Ivities to give these children special

The limited dr_ill and attention that can be given to the homoge-
neous group during these special periods should be sup 1emen§3d
constantly throughout the day—when the children sinp on the
p.layg_mt.m.-dz as they carry on their little drawing and f(;nst ct
tion activities, and so on. They learn tg say this instead of ;;:ee;

not only because they have received special guidance in the special
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period but more so because they will frequently be hearing other
children say this correctly; because, as they do other things
throughout the day, they will have real need of this, they will use
it frequently, and the teacher will take advantage of every oppor-
tunity to give them additional guidance.

With all children, the greater part of the first year of school is
normally limited to studies and activities involving only oral Eng-
lish. In the main, the activities that are suitable for English-
speaking children are just as suitable for the Spanish-speaking
children. The games, dances, excursions, construction activities,
etc., are the same. Naturally, the children with the largest com-
mand of the English language will probably use more language
and understand more of the language used than the others. By
careful teaching, however, all children will participate to the
limit of their individual abilities. In other words, there is no
reason why the oral and aural language development of the fluent
child need be handicapped because of the participation of less fluent
children. By the time formal reading activities are in order, the
originally deficient children will have acquired a sufficient knowl-
edge of the language to begin reading the limited English that
would constitute the first reading activities of the English-speaking
children whether or not there were foreign home-language children
in the class.

While, in many instances, the use of a foreign home-language in
the home persists as a handicap in school to the child from that
home, if the procedure outlined above is followed, the handicap
need never assume such proportions that a child cannot keep up
with the class. In.any case, the best antidote for the handicap is
continuous and full participation with English-speaking children
throughout the school day. In general, when the above procedure
is followed, Spanish-speaking children will keep up with their
English-speaking classmates from grade to grade. Under the very
worst circumstances, their handicap will not be as great in the
mixed school as it would be in the segregated school—for, in the
mixed school, the child is at least exposed to English and to English-
language situations in ways that are impossible to duplicate in

the segregated school.

No Unique or Specialized Methodology or Materials

I want to emphasize in the strongest terms that there is no
special methodology or materials that are peculiar to the teaching
of English to Spanish-speaking children. The methods or devices
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and materials which are useful in teaching them English are those
which will also prove useful in the language development of
children who already know English. In no sense is the plan of
education which applies to the teaching of non-English-speaking
children one that would differ in any significant way from the plan
that is used normally in teaching English-speaking children. It is
true that, in certain limited areas, a child who speaks only a
foreign language will need drill that need not be given to the
English-speaking child; for instance, in changing the chiia’s pro-
nunciation of thees to this. It is to be noted that some of
the Spanish-speaking children will not need this particular drill.
Usually, the English-speaking children will not need that particu-
lar drill either. However, some of the English-speaking children
will need similar drills—for instance, in correcting payner to
painter, or ya'll to you all or you! More important still, special
drills of this kind constitute a regular part of any normal class-
room—angd constitute but one small part of the total program of
language and other education that goes on throughout the day.

The segregation of Spanish-name children “because they do not
know English” implies, as a crucial justification, that something
is going to take place in that segregated school or classroom that
does not or could not properly take place in the regular one—some
peculiar procedures, some sort of environmental setting, some
sort of equipment or materials of instruction, etc. That implica-
tion is preposterous and without any foundation in fact whatso-
ever. There are not even any special children’s texthooks that are
peculiarly useful to Spanish-speaking children. Every game, every
song, every procedure used in the segregated school could just as

easily and much more properly be used in the regular school. As
a matter of fact, they are so used.

An examination of the records of the school system will reveal
in addition, that, at best, the qualifications of the teachers of thé
segregated school are the same as those of the teachers in the regu-
lar school. It is not unusual for the teachers in segregated schools
t‘f be transferred to teaching positions in the regular schools and
vice versa. As a rule, they are no better as teachers in one than
in the other. That is to say that, in my experience, I have not
f(.)m‘ld ir} segregated schools in the Southwest teachers who are
distinguishable in any way from the teachers in the regular school
except (as revealed in the Strickland-Sanchez survey) that, as a
rule, the qualifications are inferior and the pay is less" than tl’xat of
the teachers in the regular school. It is ridiculous to think that,
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somehow, something about these teachers and their procedures
would warrant setting them up in a segregated school.

The special training that is desirable for teachers who deal
with foreign home-language children, the procedures and materials
that have added merit in that they are useful with such children,
and any other such “special” aids in teaching such children are
simply refinements to the art of good teaching. In no sense do they
constitute a plan that is basically different to, or incompatible
with, the plan that any good teacher would use with any group of
children. To reiterate: There is nothing in the methodology or
materials that are recommended in the education of Spanish-speak-
ing children that in any way would call for or justify segregated
education.

Segregation Defeats Purposes of Education

I am convinced that segregation, as practiced in such areas as
Texas, California, and Arizona, tends to defeat the purposes of
education. It has already been noted above that it is illogical to
assume that the children will learn English better under segrega-
tion. In addition, segregation discourages the Spanish-speaking
children from attending school regularly and from continuing in
school.

Those segregated children who do not know English are very
much aware of that fact; and, even after three or more years of
segregation, they know that they have never used English in real
situations—or, at least, in such situations as those in which they
will be placed when they go to a school with English-speaking
children. The degree to which this discouragement goes is made
evident when one compares the enrollment in the last segregated
grade with the enrollment of Spanish-speaking children in the next
(non-segregated) grade. Usually the enrollment in this latter
grade is consistently and disproportionately lower than in the
preceding grade. . :

Children from the segregated school tend to fear going to the
regular school—since it presents an unknown situation. They have
not played with English-speaking children; they seldom, if ever,
have spoken with English-speaking people other than their teach-
ers: and they have been in attendance in a much smaller (and
virtually always inferior) school. For several years their very
segregated situation has impressed upon them that, somehow,
they are peculiar and that they are unfit to be with the children
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in the regular school. As they finish the segregated school, it is
not al all surprising that they should wonder how they will measure
up, whether they may not still be unfit to associate with the other
children, and so on. Often these fears and uncertainties culminate
in withdrawal from school.

I am of the firm conviction that one of the reasons why more
Spanish-name children do not go on through grade school, high
school, and college is because of the discouragement arising from
the practice of segregation. It is indeed unusual for students from
segregated schools to reach college. Also, children who have at-
tended segregated schools rarely speak English well—or as well
as those who come from schools where segregation is not practiced.
The effects of segregation upon the English-language development
of these pupils is evident even among those rare individuals who
reach college. On the other hand, students in college who come
from communities where segregation is not practiced usually speak
an effortless English that is undistinguishable from that spoken
by so-called English-speaking students. The same observations
may be made as regards students in high school. ;

This deleterious effect of segregation upon language developmen
constitutes one of the principal obstacles to the educational growth
of Spanish-speaking children. If one adds to this the undesirable
psychological and emotional effects of segregation upon these stu-
dents, the sum is a formidable handicap. Further, if to that handi-
cap is added the fact that segregated schools are almost invariably
inferior schools, the obstacles to the education of these children
assume insuperable proportions.

Segregation Contrary to American Educational Principles

It is my firm conviction that segregation is inconsistent with
and inimical to, the principles and ideals upon which the Americar;
public school is founded. The inculcation of democratic ideas and
habits, the whole notion of a unitary school, the idea of American-
- ism and Americanization, and all such broad and basic attributes
of what we regard as the American public school are negated by
the very nature of the segregated school. This can be appreciated
best if we try to imagine what the results would have been had
we segregated, in the public schools, every immigrant group that
came to this country speaking a foreign language. The genius
of our powers of assimilation, and of our powers of Americaniza-
tion,. lies largely in our public school—a school that is indeed a
melting pot and a fraining ground for democracy. Elsewhere in

Segregation of Spanish-Speaking Children in Texas Schools 39

the country the Italians, the Irish, the Poles, and many other large
immigrant groups became American primarily through two proc-
esses: (1) their participation in social and economic endeavors
on an equal footing with native Americans; and (2) especially
their participation in the regular, public American schools along-
side native American fellow students. One shudders to think what
would have been the result had each of these groups been segre-
gated educationally “because they did not know English.”

In the five southwestern states of this country there are some
two and one-half million Spanish-name people. In Texas alone
there are about one million five hundred thousand. In the past
these people have been confronted with numerous obstacles and
handicaps to their full assimilation into the surrounding culture.
Some of these obstacles and handicaps have been purely economic
or geographic—poverty, isolation, and the like. Others have been
the product of historical circumstance peculiar to the region—such
as proximity to Mexico, increased immigration of Mexicans, and
concentration of Spanish-language population.

Undoubtedly, the most potent weapon for overcoming the ob-
stacles and handicaps that confront this Spanish-name population
is education. This is self-evident. In the Southwest, in those areas
where good schools have been available to these people on an equal
footing with their English-speaking neighbors, they have made
phenomenal strides in overcoming their handicaps. Attention need
only be called to the social progress made by “Spanish-Americans”
in New Mexico, in some parts of Colorado, and in some parts of
California. By the same token, the least progress has gone hand
in hand with the poorest education. And even a cursory examina-
ticn will show that the poorest education has taken place where
segregation has been practiced. I can say emphatically, without
fear of successful contradicticn: show me a community where
Spanish-speaking children are segregated educationally for any
reason whatscever, and I will show you a community that has a
backward program of education for Spanish-speaking children—
and I will show you a community where the educational level of
the Spanish-speaking people is below that of communities with
similarly situated Spanish-speaking people who are not segregated.

Communities practicing the segregation of Spanish-speaking
children are, in my conception, educationally backward and mis-
guided. The reasoning and the attitudes behind the practice of
segregation are erroneous and unsound, as well as dangerous.
The practice of segregation does not square up to good pedagogy,
to the best learning of English, or to good Americanism.
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Supporting Expert Opinion

Recognition of the problems of segregation of Spanish-speaking
people in the public schools of the Southwest is not limited to any
particular state or group of people within a state. The urgent
need for attention to the problem of segregation—with its socio-
economic causes, undemocratic aspects, and inevitable unsatisfac-
tory results—is recognized by a growing number of experts and
authorities in the field of education and in related fields.

As evidence of this spreading attention to the problems of segre-
gation of Spanish-speaking school children, and in support of
what has been said previously in this study as well as elsewhere, the
conclusions of selected experts and authorities who are acquainted
with the problems of the segregation of Spanish-speaking children
in the public schools of the Southwest are included in this chapter.
They reiterate again and again what has already been said: that
segregation is an undemocratic procedure which breeds undesirable
results not only for the group so segregated but for all groups
concerned.

First Regional Conference on Education of Spanish-
Speaking People in the Southwest

This conference was held at The University of Texas on Decem-
ber 13-15, 1945, and was attended by the following delegates:

ARIZONA

Dr. Max L. Basemann Dr. Irma Wilson

Chairman, Department of Languages  Professor of Education
Arizona State College Arizona State Teachers College
Flagstaff Tempe

CALIFORNIA

Mrs. Marie Hughes Dr. Welty Lefever
Curriculum Coordinator & Specialist Professor of Education

in Education of Minority Groups University of Southern California
Public Schools, County of Los Angeles  University Park
Los Angeles Los Angeles
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COLORADO

Miss Prudence Bostwick
Supervising Teacher
Denver Public Schools
Denver

Mr. John C. Unger, Director

of Secondary Educ. & Curriculum
State Department of Education
Denver

Dr. Wilhelmina Hill

Associate Professor of Education &
Director of Inter-Amer. Education

Demonstration Center

University of Denver

Denver

Dr. Stuart Cuthbertson
Professor of Romance Languages
University of Colorado

Boulder

NEW MEXICO

Dr. A. L. Campa

Professor of Romance Languages
University of New Mexico
Albuquerque

Dr. Edward Eyring, President
New Mexico Highlands University
Las Vegas

Dr. Joaquin Ortega, Director
School of Inter-American Affairs
University of New Mexico
Albuquerque

Mrs. Mary Watson
State Department of Education
Santa Fe

Miss Carmen Espinosa
State Department of Education

Santa Fe

TEXAS

Rev. John L. Birch, Executive Sec’y

Bishops’ Committee for the Spanish-
Speaking

San Antonio

Dr. B. F. Pittenger, Dean
The College of Education
The University of Texas
Austin

Dr. R. L. Sutherland, Professor
of Sociology and Director of Hogg
Foundation

The University of Texas

Austin

Mr. R. C. Eckhardt
Office of Inter-American Affairs
Austin

Dr. E. N. Jones, President
Texas College of Arts & Industries

Kingsville

Dr. Henry J. Otto

Professor of Elementary Education
The University of Texas

Austin

Dr. George 1. Sanchez

Professor of Latin-Amer. Education
The University of Texas

Austin

Miss Myrtle Tanner, Director
Information and Statisties and
Inter-Amer, Relations Education

State Department of Education

Austin

Dr. J. G. Flowers, President
Southwest Texas State College
San Marcos

Dr. J. 0. Loftin, President
San Antonio Junior College
San Antonio
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Dr. H. T. Manuel Dr. L. A. Woods

Professor of Educational Psychology State Superintendent of Public
The University of Texas Instruction

Austin Austin

Dr. John L. McMahon, President
Our Lady of the Lake College
San Antonio

The proceedings of the conference were published by The Uni-
versity of Texas Press in Inter-American Education, Occasional
Papers I in March, 1946. Excerpts from that published report
(now out of print) are presented here to set forth the views of the
delegates concerning the segregation of Spanish-speaking children.

Introduction. (by George I. Sanchez). The assimilation of the
Spanish-speaking people of the Southwest, the inevitable cultural
contacts and conflicts that occur among them and between them and
other groups in this area, and a complex of many other issues and
problems constitute a situation that should be of serious concern
to all. As a matter of fact, however, these issues and problems
have not been made the subject of attack upon a large scale by any
agency or institution. While a number of individuals have dis-
tinguished themselves as students of these problems, and while
some passing attention has been given to narrow phases of some
segment of the situation by several private and governmental
agencies, this minority population has been an orphan group inso-
far as effective, organized sponsorship is concerned. Even so,
significant strides have been taken in the study of the educational
problems of Spanish-speaking people. This has been the result
of the efforts of a few individuals who, as teachers or as members
of departments of education, have sought to encourage the scientific
study of the problems and to apply the remedial measures dictated
by sound pedagogy. These efforts have been aided from time to
time through the financial assistance granted by a few organiza-
tions with an interest in these matters. Notable among these or-
ganizations are the General Education Board and the Office of the
Co-ordinator of Inter-American Affairs.

The progress that has been made in this field has served to em-
phasize that there is great need for co-ordinated effort in the study
of the problems and issues of the region and for concerted support
for professional endeavor. It has been particularly evident for many
years that there is great need in the Southwest for some organi-
zation or program which, at regular intervals, would bring together,
in both state and regional meetings, those professional leaders who
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are especially concerned in the education of Spanish-speaking
people. It is clear that many worthwhile results are possible from
such meetings and, without question, such continuous examination
of educational problems would prove of great benefit throughout
the region. The past lack of such continuous collaboration has been
one of the most serious handicaps to an effective attack upon the
educational issues raised by this sector of the population.

With this in mind, The University of Texas recently sought and
obtained assistance from the General Education Board to finance
the first regional conference on the education of Spanish-speaking
people in the Southwest. Leaders in the field from over the region
were invited and the conference took place at the University during
December 13-15 (1945).

The fundamental object of this first conference was that of ob-
taining a free exchange of views on the part of the experts in this
field. With this object in view, all the sessions of the conference
were of the round-table, discussion type . . . and . . . since pre-
pared papers were purposely avoided, it was deemed desirable to
use another procedure to point up the discussions. For this pur-
pose, panels of delegates were selected to give special thought to the
topics of the conference and to take leadership in the discussion.
The reports presented herein were prepared by the respective
panels and are summarized versions of the exchange of views that
took place among all members of the conference on each of the
selected topics under leadership of the various panels of delegates.
These reports, therefore, may be regarded as an expression of the
views of all the delegates.

Statement of the Problem. (John L. McMahon, Chairman; Miss
Prudence Bostwick; Edward Eyring, Mrs. Marie Hughes; George
1. Sanchez; and Miss Irma Wilson) . The first panel discussion of the
conference properly dealt with the basic problems confronting each
of the represented states in the education of Spanish-speaking peo-

“ple. The discussion of the individual reports tended to show that

the problem is regional in character rather than locally isolated.

There was unanimity on the part of the panel members that
there existed in each of the states patterns of segregation, isolation,
and discrimination which operated against the welfare of both the
Spanish-speaking people and the entire community where such
patterns exist. Community co-operation between English and
Spanish-speaking peoples and agencies for the study and solution
of these problems have been initiated in some areas. Such organi-
zations as the Institute on Community Relations conducted by Los
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Angeles County, the Colorado Corporation on Inter-American
Field Service, the Denver Unity Council, and the institute of lead-
ers of both groups sponsored in Texas with aid from the Office of
Inter-American Affairs have rendered valuable service. Important
as such community co-operation Is, the undeniable fact remains
that these patterns of segregation continue to exist and that segre-
gation is a moral and social evil, inimicable to national welfare.

Crucial Education Issues. (Edward Eyring, Chairman; Vietor
H. Kelley; Welty Lefever; Miss Myrtle Tanner; John C. Unger;
and Mrs. Mary Watson). Special emphasis was placed upon the
problem of bilingualism, both as regards the teaching of English
and the teaching of Spanish. It was a matter of general agreement
that the teaching of English to Spanish-speaking students is one
of the crucial educational issues throughout the Southwest. It was
brought out that, in a large number of cases, the child does not have
sufficient opportunity to learn English; first, because of the time
Jimitations in classroom instruction and, secondly, because he often
has little chance to hear English outside of the classroom. While,
undoubtedly, much progress has been made in improving the teach-
ing of English to these children, much more attention to the prob-
lem is still warranted in every respect—teacher education, cur-
ricular reforms, research, texts, etc. It was emphasized that, in
teaching English to Spanish-speaking children, association with
English-speaking students is most helpful, and that segregation
militates against the learning of English by Spanish-speaking chil-
dren as well as against other even more fundamental aspects of
their education.

It was emphatically pointed out that school segregation is peda-
gogically unsound, socially dangerous, and unquestionably un-
American. This matter of segregation is a crucial education issue
and should be attacked with all the intelligence and insight possible.
Numerous illustrations were cited which served to condemn segre-
gation and which demonstrated the desirability of its elimination—
in the interest of both the English-speaking child and the Spanish-
speaking child.

The other crucial problem to which particular attention was
given was that of school attendance and progress. Numerous fac-
tors were cited as contributing to delinquency in this regard:
health and economic conditions of the people, unattractive schooi
plants and programs, indifference on the part of school administra-
tors, poor teaching, seasonal labor, and the opposition of vested
interests. There was agreement to the effect that more attractive
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school plants and programs, by themselves, would go a long way
toward correcting present lack of attendance and school progress.
In addition, it was apparent that, as strongly contributing factors
to current unsatisfactory conditions, much of the blame can be laid
to inadequate and inequitable school financing. Along with other
defects, the absence of satisfactory programs of vocational train-
ing and vocational guidance were pointed out. The group was well
aware that many vital factors, economic and cultural as well as
strictly educational, lie in the background of the symptoms of
phenomena which we call “school attendance” and “school prog-
ress.” Therefore, it insisted that much study and planning are
certainly needed in this important area.

Remedial Measures. (Mrs. Marie Hughes, Chairman; Max L.
Basemann: A. L. Campa; J. G. Flowers; and Miss Wilhelmina
Hill). The extended need to improve the educational program of
the Spanish-speaking people in the Southwest has been set forth
above. The special problems presented by conditions in the South-
west have likewise been considered. Even the most cursory anal-
ysis of needs and problems identifies the low socio-economic status,
inferior health conditions, inferior educational opportunities, the
Janguage handicap, and the isolation of the Spanish-speaking group
from the larger community. Qeveral of these problems are directly
within the province of educational workers. Others need the co-
operation of state and regional organizations to effect improve-
ment. Whether or not the educational workers can directly effect
improvement, they are obliged to secure accurate and comprehen-
sive information regarding the problem within the school district
and the larger community.

Inferior educational opportunities caused by inadequate financial
structure can be improved through the co-operation of state and
regional groups who believe in equality of educational opportunity
for all the children.

The problem of segregated schools, that is, those schools attended
exclusively by the Spanish-speaking children, is one of great con-
cern. In many cases these schools are out-and-out segregated
schools. Sometimes the children attending them even pass by the .
the school attended by Anglo-American children. In few instances
are these segregated schools maintained on the same standards of
physical building and equipment of teacher efficiency. These schools
represent discriminatory practice. A variety of approaches of do-
ing away with such schools is necessary. A court decision often-
times clarifies the issues involved. Such a decision has been sought
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in California and other areas should urge court decisions on this
question. Such decisions may serve as a stimulus to school boards
who need, or think they need, such outside authority in changing
the policy of the district.

A second approach involves a general education program for the
entire community, a program which points out the dangers in
segregation and the unwholesome effect on community life. Another
argument, useful with lay people and educators alike, shows how
impossible it is for children to learn the ways of American living
when they are not in contact with people who live in that manner.
This applies particularly to language and the more subtle forms of
social intercourse. Administrators should become informed as to
the ill effects of segregation.

Intermediary steps may be used, which open up the way to com-
plete elimination of the segregated school. Such intermediary
steps as moving the seventh and eighth grades or the kindergarten
to the “Anglo” school, assemblies, play days, picnics, musical
participation, and other forms of inter-communication among
schools, which will accustom Anglo parents and children to being
with Mexican-American children, and likewise accustom Mexican-
American parents and children to being with Anglo-Americans.
Still another form of action involves work with the minority
groups so that they may do away with some of the obvious differ-
ences which create distinctions between themselves and the Anglo-
American group.

Segregated schools and discriminatory practices stand as a direct
impediment to the improvement of our relations with Spanish-
speaking people in international affairs. When communities begin
to realize that these practices are undemocratic, that they prevent
American citizens from becoming responsible participants in the
community, they cannot continue them. The present need for
new buildings and existence of distinct boundaries make it a pe-
culiarly propitious time to begin progressive campaigns against
the unfriendly and undemocratic institute of segregated schools.

Regional Planning. (H.T. Manuel, Chairman; Stuart Cuthbert-
. son; Mrs. Marie Hughes; John L. McMahon; Joaquin Ortega; and
Miss Irma Wilson). The basic problem of education in the South-
west, as in the world at large, is that of building an effective
democracy in which every person will enjoy his inalienable rights
to life, liberty, and the pursuit of happiness, and will participate
effectively with his fellows in the orderly processes of self-govern-
ment. The problem in the Southwest is made more difficult than in

L L
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some other areas by the fact that our people speak different lan-
guages, come from somewhat different cultural backgrounds, and
include large numbers of people of extremely unfavorable socio-
economic status. The Southwest presents, however, a peculiar op-
portunity to observe and study the integrating of three cultures—
the Spanish, the Indian, and the Anglo-Saxon. Since the Anglo-
Qaxon tradition is the norm for the region, and since the Indian is
the object of attention by special agencies such as the U.S. Office of
Indian Affairs, special attention should be given to the seriously
neglected special problem of the Spanish-speaking group. This
group has cultural traditions of its own to contribute to the advance
of civilization and, in both numbers and potentialities, constitutes
a significant human resource.

The problems of education for this group are extremely compli-
cated and must be attacked from many angles. They are indeed
parts of the larger problems of co-operative living and are inti-
mately bound up with them. Though recognizing these larger
implications, this committee’s statement is restricted to issues of
more immediate concern to educators.

As educators we have four main responsibilities: (1) to furnish
leadership to the public in providing adequate educational facilities
for children and adults and in seeing that our people take advan-
tage of them; (2) to conduct the processes of education with the
greatest possible efficiency; (3) to advance knowledge through re-
search; and (4) to develop a consumers’ market for knowledge and
for factual and factorial information so that majority thinking may
coincide with the best thinking.

With respect to these responsibilities, the public needs to know
that large numbers of our children from Spanish-speaking homes
are out of school; that in many communities adequate provisions
for their education are lacking; that in some communities an un-
wise policy of separating them from English-speaking children de-
lays their language development and hinders the processes of
democratic living ; that programs of education for Spanish-speaking
adults are generally inadequate; and that provisions for bring-
ing English-speaking and Spanish-speaking peoples into effective
co-operation are usually lacking.

Individual Statements

The following statements on segregation of Spanish-speaking
children are presented as indications of the views of those profes-

sional workers who have given special study to the problem. The
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biographical summary preceding each statement has been prepared
by the author of this volume—the statement itself is a direct

guotation.
Arthur L. Campa

Dr. Campa is a Professor of Modern Languages and Director of the
Division of Language and Literature at the University of Denver.
He has had some twenty years of experience in this field and his
professional activities have kept him in constant touch with the -
needs and problems in the education for Spanish-speaking people
in the Southwest.

Language is an oral-aural means of communication attained by
people through the natural intercourse of experience and associa-
tion. This is particularly true among children who are in the
process of acquiring symbols for new objects and for new situa-
tions arising from association with one another. Unlike reading
and writing, which are largely mechanical skills, the spoken lan-
guage necessitates constant recurrence or oral-aural experience in
order to attain proper pronunciation, natural intonation, and unin-
hibited expression. Segregation of children in school deprives the
non-English speaking groups of the opportunity to utilize the above
situations in order to learn the national language at a time when
ninety-five per cent of our language needs for the present state of
civilization are oral.

Language is essentially a social phenomenon which must be
learned through social experience. The skills of language cannot
be considered apart from the daily experiences of the child, nor
must they be confined to any specific period cof the day; they must
be integrated with the whole curriculum and activity of the school
in order that language may serve its principal function, that of
social adjustment.

There is no social adjustment achieved in a situation where the
non-English-speaking and English-speaking children are segre-
gated. The non-English-speaking student will resort to his mother

tongue, and will retain language patterns and social practices pe- -

culiar to his own culture. The English-speaking student, who
should be making the necessary adjustments under the direction of
the school, tends to widen and accentuate differences in cultural

background that a closer familiarity with them would cause them
to pass unnoticed.

The functions of speech, as seen today by modern language
teachers, go beyond the mere necessity of communication: it is
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therefore essential that in teaching a language these factors be
given careful consideration. A distinguished Professor of Colum-
bia University says: “Speech is the great medium through which
human co-operation is brought about. It is the means by which
diverse activities of men are co-ordinated and correlated with each
other for the attainment of the common and reciprocal ends. Men
do not speak simply to relieve their feelings or to air their views,
but to awaken a response in their fellows and to influence their
attitudes and acts.”

Furthermore, segregation emphasizes English in the minds of
the students as a “foreign language” rather than as a national
tongue. This creates a mental blockage which does not enable the
student to attain the necessary social integration looked for in the
learning of the national tongue. If segregation were conducive to
the learning of English, the language should be better learned in
sections of the country where national groups, such as Latin
Americans, Italians, and others are segregated by circumstance.

Aside from linguistic and social retardation, segregation has an
unsalutary effect upon immature minds of children, whose con-
clusion is that segregation is a means of separating the undesir-
ables from the more fortunate. If educational training is a sincere
attempt to teach children to live with their contemporaries, it can-
not hope to attain this objective through processes that place them
out of touch with other future citizens.

It ill behooves us to encourage segregation within the borders of
our own country at a time when we are attempting to reach world
unity and a universal concept of humanity. Segregation does not
enable us to perpetuate the social heritage that we consider most
adequate for our way of life; it deprives children of the opportunity
to achieve oral language efficiency, and it creates social maladjust-
ments and mental blockages that no amount of adult education will
eradicate. We cannot afford to impose upon a coming generation
the preconceived notions of a prejudiced mind when our education
should be predicated upon childrens’ needs.

Frederick Eby

Dr. Eby is Professor of the History and Philosophy of Education
at The University of Texas. He has had many years of experience
as a specialist in the whole field of educational history and

educational principles and philosophy.
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As a result of my long experience as a specialist in the whole
field of educational history and educational principles and phi-
losophy, I am convinced that the arbitrary and compulsory segre-
gation of children in the public schools—on the basis of national,
racial, and cultural criteria—is contrary to what I regard as sound
educational, civie, and moral principles.

To my mind it is strangely incongrucus for a nation to conscript
its Latin-American men for service in war and require them to
face death alongside other citizens for the American way of life

and constitutional government and then deny them the privilege

of attending the same schools and other public institutions. We
hold that our forefathers were justified in their revolt frem Britain
on their plea of “no representation, no taxation.” The minority
groups in our country ought not to be required to place their

lives in jeopardy for a way of life that denies them complete and

equal opportunity and sovereignty as citizens. If they are worthy
to serve together in war, they are worthy to enjoy equality in
taxation, they should have equality in school opportunity.

iI‘o discriminate against any group of people is to establish on
this continent the divisions into sccial classes that obtain in Euro-
pean society. This creates a festering sore that will ultimately
break forth with evil effect. The persistence in race prejudice
segregation, class discrimination and exploitation does m.ore t(;
make Communists than all the direct methods of indoctrination
the Soviet government can employ. The supreme value of life is
the social recognition a man receives from his fellowmen in the
gro'up he serves. To deny this recognition is to foster a feeling
f’f inferiority which is intolerable to men of all races. To suffer
it wii.:hout protest is to degrade oneself to servitude: 'to allow it
to exist is to deny the dignity of man. The American ,ideal cannot

continue to exist as a doctrine of equali :
. 2 quality and
inequality. y and a practice of

Equal educational opportunity on the playground and in the

classroom will prepare us for that i :
genuine world- .
S ow demand. e world-leadership which

Marie M. Hughes

For.m‘ore‘ than twenty-five years Mrs. Hughes has worked

§p3c1ahst in the field of education of Spanish-speakin % e1 &11; E
ing her career she has carried out a variety of teicﬁfeop oy
visory, adrmn.lﬁtrative, and research and writin -t'n'lg'r i
Spanish-speaking people in New Mexico, Texas, afd ?Icallivflglisia Wlﬁ;
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a specialist in the field she has been employed by various public
school systems, by cclleges, and by a state department of education.
Two of her latest positions have been as Curriculum Coordinator
with the Los Angeles County Public Schools and, on leave from that
position, as a specialist with the American Council cn Education,
Inter-group Education Project.

During the course of my career, and as a result of scientific in-
vestigations and both intensive and extensive observations, I have
come to the conclusion that the segregation of Spanish-speaking
children in separate buildings and classes is educationally unsound
and undesirable. The following briefly explains why I have come
to this conclusion.

The unsoundness of segregation in general:

1. Segregation functions on the assumption that one group is

inferior to another.

9. Segregation results in poorer public facilities—transporta-
tion, recreation, health, education, and police protection.

3. Segregation increases the distance between peoples. This
may be based initially on late arrival to the community, visibility,
ethnic background, and so forth. The lack of communication be-
tween peoples, enforced by segregation, breeds myths and rumors
about each group that enhance the difficulty of people getting
together. Since the people do not know and understand one
another, because there is no association, the circle is never broken.

4. Segregation increases the segmentation of American com-
munities with the result that many communities are inarticulate
and non-participants in civic affairs. They are open to exploita-
tion because they have no skills through which they may work for
the rights as citizens. They become incapable of taking their share
of responsibility for community life. Human talent and energy
is wasted. At the best, such communities are merely observers
of the main stream of community life; at the worst, they beccme
liabilities.

5 The attitudes of the larger community which permits segre-
gation, with its assumption of inferiority, so affects the people
against whom it is directed that they lose hope and faith in them-
selves and in the country of which they cannot become a part. For
s of such communities, however, the results are

the younger member 2 _
even more devastating. They often become actively anti-social.

They refuse to take care of public property. They may even gang

up against members of the majority group. Moreover, out of the
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fullness of their hurt, frustration, and resentment, they often
attack their own group. ;

6. Segregation practiced in the community means mis-educa-
tion of both majority and minority groups in the critical doctrine
of the superiority and inferiority of groups of people.

The unsoundness of separation for teaching English to Spanish-
speaking children:

1. Any realistic examination of the principles under which lan-
guage is learned shows the false assumption under which the
Spanish-speaking child is required to learn before association with
English-speaking children. Witness the manner in which colleges
set-up ‘“houses” wherein only the language under study can be
spoken. Consider the fact that the people who have really wanted
to learn another language have arranged to live with a family who
spoke the language. This would give them a chance to hear the
language spoken; give them incentive and purpose to speak it
themselves; and permit them to hear and to speak it in a variety
of situations.

2. When Spanish-speaking children are by themselves, they
invariably speak Spanish. There are two good reasons for this:
they have not learned sufficient English to do otherwise, and there
is no incentive to speak in English.

3. Under segregated conditions, Spanish-speaking children hear
English from the teacher only. Thus the language becomes all
mixed up with the children’s feelings for the teacher. For some
children in some situations, this means that they won't want to
speak English. Such reaction is psychological and could be ex-
pected. Even the best classroom situation presents a more limited
vocabulary that children meet when they are associating freely
with youngsters of their own age on the playground, going to and
from school, during the lunch period, and so forth. Any way
the facts are examined, the conclusion must be that children have
little opportunity to learn English except in a mixed associational
situation. The wonder is that so many of our Spanish-speaking
people have become bi-lingual.

The pedagogical soundness of mizing English and Spanish-speaking
children in the educational interests of both:

1. Again, under segregation, the mis-education of both the
majority and the minority group must be emphasized. They are
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brought up on the myth of superiority and inferiority. No unity
in any country eam exist when that assumption governs action.
No better world, no peace is possible.

2. English-speaking children very much need to hear another
language spoken so that they will recognize that other languages
are a part of the reality of the world in which they live. It is
even better when they attempt to learn another language.

3. The more diverse the backgrounds of children associating
in a school, the finer is the school as a laboratory for human rela-
tions. As children meet others, they become more aware of what
is going on in the world. Their range of reality is increased to
the extent that they meet others with experiences different from
their own. Their appreciation and recognition of the worth of
others grow with contact and the sharing of experience.

4. There is no educational penalty attached to English-speaking
children attending school with youngsters who do not speak English
readily. Quite the contrary, as the foregoing analysis demonstrates.

Comments on the observations of segregated schools versus non-
segregated schools:

1. Segregated schools repeat the pattern of status and esteem
with which one part of the community views another. Resentment
and non-participation in community enterprises is always the re-
sult. Without association, groups cannot learn from one another.
This is true of any group—Indian, Chinese, Polish, etc.

9. When the segregated schools are eliminated, the larger num-
ber of people in the community react favorably. Fewer complaints
are filed with the Board of Education than they might expect from
the “noise” made by a few when the matter is first projected. This
statement is based on elimination of segregated schools for Spanish-
speaking children in four different counties in California. These
counties include more than one school community.

3. When segregated schools are eliminated, the school attend-
ance of the Spanish-speaking group is increased; their stay in
high school is increased and more successful. Every high school
teacher claims that he can identify the students from a segregated
school by his shyness, his lack of confidence, his interest in school,
his poor language. This is objective evidence that may be secured
by the most casual conversation. It is a sad commentary on the
educational practice we have permitted. It should shout to us

to make a change—and fast.
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4. When any group is segregated, the major learning process
of imitation is circumvented. The minority group cannot learn
accepted ways of middle-class culture in America since they do
not come into contact with it. This includes more than language.
The frequent use by the Spanish-speaking child of the phrase, i
am sshamed” indicates his lack of confidence in the situation. He
really says, “I am not sure that I know what to do. I am afraid
of what you may think of me because you have not always been
kind.”

5. Nowhere is there such a thing as voluntary segregation.
Residential segregation is always enforced by one means or an-
other. Public schools have contributed their bit through the
counselling of youngsters and the kind of impossible school situa-
tions in which they have placed them. They have no channels
open to them to improve themselves, to participate in the main
stream of community life.

Herschel Thurman Manuel

Dr. Manuel is Professor of Educational Psychology and Director of
the Testing and Guidance Bureau at The University of Texas. He
has had a long career as an expert on the education of Spanish-
speaking people, conducting and directing numerous researches, and
writing extensively in that field. His book, The Education of Mezican
and Spanish-Speaking Children in Texas (1930), was the first major
study of its kind and is still an authoritative source. That contribu-
tion, and subsequent researches and writings by Dr. Manuel and by
his students, eonstitute a very important part of the scientific study
that has been devoted to the problems of this population group.

Children of Mexican ancestry in the United States, like other
children, vary in socio-economic status, in cultural level, in general
mental ability, in emotional adjustment, in school achievement, in
home language, and in the facility with which they use the English
language. They are not a homogeneous group and cannot, under
sound educational principles, be isolated as such for purposes of
education. Some of the grossest absurdities in the practice of
schools relative to these children grow out of the attempt to treat
“Mexican” children as a more or less homogeneous group in neglect
of the wide differences present within the group.

If this premise is correct, it follows that mere identification of
a child as one of Mexican ancestry is insufficient and indeed irrele-
vant as a basis of segregation for purposes of instruction. If
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segregaticn is practicad at all, it must be on some other basis; and
the condition set up as a basis for segregation must be shown to
exist in each child so segregated.

The extent to whizh s2gragation, if any, can and should be prac-
ticed because of ciFerences that are sigmificant for education is
a matter to be determined by competent educational authorities
in each case under consideration. The following are general prin-
ciples and illustrations of their application:

1. By its very nature ssgregation is a dangerous policy. Chil-
dren do not learn readily the give-and-take of democratic living
except by living, playing, and working together. Artificial lines
of cleavage promote misunderstanding and distrust, with a tend-
ency toward disregard of fundamental human rights by the more
favored and a tendency toward emotional maladjustment, sus-
picion, and dislike by the less favored. If the group segregated
happens to be one of the lower socio-economic status and less
prestige in the community, segregation makes it easier to give the
children less favorable educational opportunities. That this is a
real danger caneasily be verified in dozens of segregated “Mexican”
schools in Texas.

2. If segregation seems desirable to attain certain ends (for
example, to provide reading instruction adjusted to children learn-
ing a second language), children so segregated should be selected
individually with the greatest care and the segregation should not
extend farther than necessary.

3. In considering the possibility of segregation, the school must
take into account the rights and needs of all children—rich or
poor, bright or dull, from cultured or uncultured homes, and hav-
ing much or litile facility in the use of English. The needs of dif-
ferent children sometimes come into conflict. For example, in
learning to speak better English, every child would have a more
favorable learning environment if all his associates used befter
language than he did, a situation that is obviously impossible.
Again the attainment of different objectives or the meeting of
different needs frequently leads to policies that interfere with
each other. For example, if children are segregated for a supposed
advantage in learning to read, the segregation may interfere with
their learning to live with and co-operate with the larger group.
When needs come into conflict, there is ofter no practicable solu-
tion other than a compromise which will not be ideal for anyone.
The important consideration in such cases is that decisions be

without prejudice or bias.
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4. In learning to speak a second language, it is desirable that
the learner have extensive contacts with persons who already speak
fluently the language to be learned. On the other hand, instruc-
tion in reading a second language by children whose spoken vo-
cabulary in the second language is extremely limited will be facili-
tated in its early stages by grouping the children separately for
the reading class. In order, then, to promote inter-group co-
operation and to provide opportunity for Spanish-speaking chil-
dren to gain practice in hearing and speaking English, it is desir-
able to house Spanish-speaking and English-speaking children in
the same buildings. The classroom learning opportunities of both
groups can then be arranged as necessary by grouping within the
building.

5. The terms, English-speaking and Spanish-speaking, are in-
adequate as a basis of classification. Each includes many different
levels of attainment. Judgments of ability and achievement should
be based in part upon comparable tests. Judgments on other bases
are not likely to be objective.

Loyd S. Tireman

Dr. Tireman is a Professor of Edueation at the University of New
Mexico and has had many years of experience in studying and
working in the field of education of Spanish-speaking people. He
has served in the capacity of an expert in the field for governmental
agencies of this country both in this country and in Latin America.
He has conducted several large experimental undertakings in the
education of Spanish-speaking people, has written numerous works
in the field, and has directed many investigations by students, school
systems, ete. His field of special interest is the training of teachers
for elementary schools. This brings him close to the problems of
education for children from Spanish-speaking homes.

It is my opinion, based on twenty years of study, that native
Spanish-speaking children should not be automatically segregated
in separate school buildings from the native English-speaking
children. Such an artificial separation intensifies anti-social feel-
ings in both groups. The Spanish-speaking children become timid
and sullen. The English develop false attitudes of superiority.
Neither group learns to appreciate the good qualities inherent
in the other group. The great democratic tradition of respect for
others and the splendid American trait of working co-operatively
-with others are given no chance to be practiced.
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Our experience in New Mexico shows clearly that native Spanish-
speaking and native English-speaking children will play and work
together in harmony if the public school system be developed with
that in mind. Both groups should be mixed up together and treated
alike. By so doing, we develop Americans.

This general statement does not mean that children may not be
sectioned within a particular grade on the basis of performance.
It has long been recognized that the pupils within a grade may
be divided into small groups for greater efficiency in reading,
arithmetic or language. Accordingly, I believe it to be proper to
place the non-English-speaking children of the first grade in a
separate section for special instruction in English. However, they
must be allowed to participate in the general activities of the whole
school with the English-speaking children. And as soon as they
have an English-speaking vocabulary of some five hundred words,
they should be mixed with the English-speaking children in the
regular grades and continue with them. Generally, this degree of
English proficiency can be secured in one year. No further separa-
tion is necessary or desirable.
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Resume

The educational viewpoint, as set forth in Chapters II and III,
is consistent in its condemnation of the segregation of Spanish-
speaking children in the public schools. Seen from all professional
vantage points, it is apparent that, even if it were legal, such
segregation would be educationally improper and undesirable.
That is to say, the “pedagogical” reasons usually offered to justify
segregation are not supported by competent authority; and those
reasons must be regarded either as professional blunders or, worse
still, as evidence that educational principle is being prostituted to
racialism.

Hand in hand with this professional condemnation of segre-
gation, we find the courts consistently concluding that segregation
of Spanish-speaking children in the public schools violates rights
guaranteed to those children by the Federal Constitution. Three
United States District Courts (in Arizona, California, and Texas)
and one United States Circuit Court of Appeals (California) have
so ruled, and there is no ruling to the contrary in the case
books. The judges (three District Court and seven Circuit Court)
have been unanimous in affirming that such segregation is
unconstitutional.

In the face of both the educational and the judicial condemna-
tion of segregation, there is no valid reason for the continuation
of the practice. Its existence in any community constitutes an
illegal as well as an educationally indefensible act. School officials
at both the state and local levels, have the responsibility of’
eradicating this practice. If unwilling to do so, they will be com-
pelled to do so if the matter is properly presented to a Federal
Court.

Emphasis should be placed on the fact that, where Spanish-
speaking children are segregated in the public schools, state school
officials are participants in that segregation. They ilave various
duties, and perform a variety of acts, which contribute to the
operation of the segregated schools or classes. As a matter of
fact, those schools or classes could not operate without the partici
pation of thef state school officials! So, those officials are paltf:ies] (1:(;
the segregation and can be enjoined from such participation—just
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as much so as the local school officials. It is obvious that, when-
ever a local public school system is sued for violating the consti-
tutional rights (Fourteenth Amendment) of children, the state
school officials should be joined as defendants also, and a per-
manent injunction against them should be sought. With such an
injunction, not only will the practice of segregation cease in the
given community but responsibility for eliminating the practice
elsewhere in that state will be placed where it properly belongs
if local officials are negligent: in the hands of the state’s highest
educational representatives.

The segregation of Spanish-speaking children in the public
schools is a blot on American education. This little volume has
attempted to outline the most tangible of the factors in the case
against such segregation. For the sake of the greatest possible
objectivity, only very briefly and largely by inference have certain
less tangible, but no less compelling, considerations been touched
upon in this study: the matter of fundamental morality and that
of the very spirit of American education. It is not the author’s
purpose to launch into those fields now. Let the reader ask him-
self such questions as: Is segregation just? Is it compatible with
moral principles? Does it conform to what is fine and good in
American educational theory? The case against segregation could
well be allowed to rest on the answers to such questions alone.
That it doesn’t have to rest on morality and theory alone in no
way minimizes the significance of these considerations. In con-
demning segregation, students of the problem will get comfort
and satisfaction in the firm knowledge that the dictates of morality
and of the loftiest principles of American education are over-
whelmingly in support of the conclusions of law and of the norms

of good educational practice.
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ABSTRACTS OF PRINCIPAL FEATURES OF LEGAL
PROCEEDINGS

MENDEZ et al v. WESTMINISTER SCHOOL DISTRICT OF
ORANGE COUNTY et al

CIVIL ACTION NO. 4292
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA
CENTRAL DIVISION

February 18, 1946

(Abstract of Principal Features)

Gonzalo Mendez and others, as citizens of the United States, and on behalf
of their minor children, and “some 5,000” persons similarly affected, all of
Mexican or Latin descent, file a class suit against the Westminister’ school
district, et al.,, of Orange County, California.

The complaint, grounded upon the Fourteenth Amendment to the Constitu-
tion of the United States, and Subdivision 14 of Section 24 of the Judicial
Code, alleges a concerted policy and design of class diserimination against
“persons of Mexican or Latin descent or extraction” of elementary school age

resulting in the denial of the equal protection of
the laws
persons. e laws to such class of

Secifically, the plaintiffs allege that respondents have by their regulation
cu'stom and usage and in execution thereof adopted and declared: that li
children or persons of Mexican or Latin descent or extraction, thou -h ':' a
i Umte_d States of America, shall be, have been and a;'e nog 3 ;Z:;n;
from attending, using, enjoying and receiving the benefits of th Wegxc o
health and recreation facilities of certain schools within the'e i
(A and sysvms but that said children are now and havelrbeiespechve
gated and required to attend and use certain schools in said di tr_l Sﬂgreé
SpERe reservefi for and attended solely and exclusively b }lﬁltll.mts and
persons of Mexican and Latin descent, while such other qch):)ofsl i ae
;ﬂ;ﬁrﬁ:ﬂd :zdwlﬁetg EXCIZSinY by and for persons ;nd chil?il;znm:;:-

or Anglo- i 5 &

pasiies s thers 18 o question of riizoc?isz?il:j:f;io:tir:St}fizn::tif . b]I(t -
}:::;:eg’isig?t:tei th_at segreganfm per se is practiced in the above ;thtioniasc;
cts. It is also admitted by the defendants that the petitioning

children are qualified to attend the publi :
& Dbt Palitnee public schools in the respective districts
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The record before us shows without conflict that the technical facilities
and physical conveniences offered in the schools housing entirely the segre-
gated pupils, the efficiency of the teachers therein and the curricula are
identical and in some respects superior to those in the other schools in the
respective districts. Therefore, the concrete acts complained of are those
of the various school district officials in directing which schools the petition-
ing children and others of the same class or group must attend.

The petitioners demand that the alleged rules, regulations, customs and
usages be adjudged void and unconstitutional and that an injunction be issued
restraining further application by defendant school authorities of such rules,
regulations, customs and usages.

The defendants at the outset challenge the jurisdiction of this court under
the record as it exists at the time. The court denies the defendants’ motion
to dismiss the action upon the «face” of the complaint because, while educa-

. ‘tion is a State matter, it is not so absolutely or exclusively. A violation by

a state of a personal right or privilege protected by the Fourteenth Amend-
ment in the exercise of the state’s duty to provide for the education of its
citizens and inhabitants would justify the Federal Court to intervene.

Are the actions of public school authorities of a rural or city school in
the State of California, as alleged and established in this case, to be con-
sidered actions of the state within the meaning of the Fourteenth Amend-
ment so as to confer jurisdietion on this court to hear and decide this case
under the authority of Section 24, Subdivision 14 of the Judicial Code?

We think they are.

We therefore turn to consider whether under the record before us the school
boards and administrative authorities in the respective defendant districts
have by their segregation policies and practices transgressed applicable law
and constitutional safeguards and limitations and thus have invaded the
personal right which every public school pupil has to the equal protection
provisions of the Fourteenth Amendment to obtain the means of education.
We think the pattern of public education promulgated in the Constitution
of California and offectuated by provisions of the Education Code of the
state prohibits segregation of the pupils of Mexican ancestry in the elementary
schools from the rest of the school children. The common segregation atti-
tudes and practices of the school authorities in the defendant school distriets

lely to children of Mexican ancestry and paren-

in Orange County pertain s0
tage. They are singled out as a class for segregation. Not only is such method

of public school administration contrary to the general requirements of the
school laws of the state, but we think it indicates as official school policy
that is antagonistic in principle to Sections 16004 and 16005 of the Education
Code of the state. Obviously, the children referred to in these laws are those
of Mexican ancestry. And it is noteworthy that the educational advantages
of their commingling with other pupils is regarded as being so important to
the school system of the state that it is provided for even regardless of the
citizenship of the parents.

We perceive in the laws relating to the public educational system in the

State of California a clear purpose to avoid and forbid distinctions among

pupils based upon race or ancestry except in specific situations not pertinent
to this action. Distinctions of that kind have recently been declared by the
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highest judicial authority of the United States “by their very nature odious
to a free people whose institutions are founded upon the doctrine of equality.”
They are said to be “utterly inconsistent with American traditions and ideals.”
Our conclusions in this action, however, do not rest solely upon what we
conceive to be the utter irreconcilability of the segregation practices in the
defendant school districts with the public educational system authorized and
sanctioned Ly the laws of the State of California. We think such practices
clearly and unmistakably disregard rights secured by the supreme law of
the land.

“The equal protection of the laws” pertaining to the public school system
in California is not provided by furnishing in separate schools the same
technical facilities, text books and courses of instruction to children of
Mexican ancestry that are available to the other public scheol children regard-
less of their ancestry. A paramount requisite in the American system of
public education is social equality. It must be open to all children by unified
school association regardless of lineage.

We think that under the record before us the only tenakle ground upon
which segregation practices in the defendant school districts can be defended
lies in the English language deficiencies of some of the children of Mexican
ancestry as they enter elementary public school life as beginners. But even
such situations do not justify the general and continuous segregation in
separate schools of the children of Mexican ancestry from the rest of the
elementary school population. The evidence clearly shows that Spanish-
speaking children are retarded in learning English by lack of exposure to
its use because of segregation, and that commingling of of the entire student
body in;tills and develops a common cultural attitude among the school chil-
dren which is imperative for the perpetuation of American institutions and
ideals.

It is also established by the record that the methods of segregation preva-
lent in the defendant school districts foster antagonisms in the children and
suggest inferiority among them where none exists,

It }ms Leen I.leld that public school authorities may differentiate in the
exercise of their reasonable discretion as to the pedagogical methods of
LT;::[SOH b:ot be pﬁrsued mth dif‘r‘erent.puPils_ And foreign language handi-

: g 0 sutf a degree in the purils in elementary schools as to require
special treatment in separate classrooms. Such separate allocations, however,

can be lawfully made only after credible examinations by the appropriate °

scheol authority of each child whose capacity to learn is under consideration
an_d .the t:e;;err{xinatlion of such segregation must be based wholly upon indis-
criminate foreign language impediments i indivi i
e ancestry.p ts in the individual child, regardless
The omnibus segregation of children of Mexican ancestry from the rest of
the student body in the elementary grades in the schools involved in this case
because of language handicaps is not warranted by the record before us
The tesf,s applied to the beginners are shown to have been generall hasty‘
superficial and not reliable. In some instances separate class-iﬁcutgon wa.';
determined largely by the Latinized or Mexican name of the child. Such
methods of evaluating language knowledge are illusory and are not CO]-!ldll ive
to the inculeation and enjoyment of civil rights which are of prima cim—
portance in the public school system of education in the United States &

»
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There are other discriminatory customs, shown by the evidence, existing
in the defendant school districts as to pupils of Mexican descent and extrac-
tions, but we deem it unnecessary to discuss them in this memorandum. We
conclude by holding that the allegations of the complaint have been estab-
lished sufficiently to justify injunctive relief against all defendants, restrain-
ing further discriminatory practices against the pupils of Mexican descent
in the public schools of defendant school districts.

Findings of fact, conclusions of law, and decree of injunction are accord-
ingly ordered pursuant to Rule 52 FRCP to be presented under local Rule 7

of this court.
Dated February 18th 1946,
Paul J. McCormick
United States District Judge



WESTMINISTER SCHOOL DISTRICT OF ORANGE COUNTY et al. v.
MENDEZ et al.

CIVIL ACTION NO. 11,310
NINTH UNITED STATES CIRCUIT COURT OF APPEALS

Appealed from the District Court of the United States for the Southern
District of California, Central Division.

April 14, 1947
(Abstract of Principal Features)

The Westminister School District of Orange County, California, et al., vs.
Gonzalo Mendez, et al., herein petition for present and future relief and costs
under authority of Section 24, Subdivision 14, of the Judicial Code (28 U.S.C.A.

41 14); and Section 43 of U.S.C.A., and base their petition upon alleged vio-

lations of petitioners’ civil rights as guaranteed by the 5th and 14th amend-
ments to the Constitution of the United States.

Respondents appeal from the judgment of the District Court on contention
that the District Court was without jurisdiction because no substantial
federal question is put at issue, that the suit is not authorized by law to
redress the alleged deprivation of constitutional rights and that the findings
do not support the conclusions.

Respondents are officers of the State of California in the Department of
Education of that state; and, as it will hereinafter be shown, their action
under the intendment of the Fourteenth Amendment is the action of the
state in all cases where such action is taken under cclor of state law. We
must, therefore, consider the questions: Are the alleged acts done under color
of state law, and do they deprive petitioners of any constitutional right? The
jurisdictional question is implicit in these two questions.

It is said in Bell v. Hood, 327 U.S. 682, that “. . . the court must assume
jurisdiction to decide whether the allegations state a cause of action on which
the court can grant relief as well as to determine issues of fact arising in
the controversy.” Therefore, the District Court was right in takingh juris-
diction. That the acts complained of have been and are being performed
under color of state law has been conclusively and affirmatively answered
in principle in Home Tel. & Tel. Co. v. Los Angeles, 227 U.S. 278. :

We hold that the respondents acting to segregate the school children as
alleged in the petition were performing under color of California law. The
deni.?l of school privileges in certain schools upon the sole ground of. Hheir
Mexm.an ancestry by respondents is not “in the ambit of their personal
pursuits,” but are acts undertaken in the performance of their official duties.

HO Wever, the l'espolldeﬂts “did nOt he W tO the 1ine {)f -| ty
thel [t i =
3 authOI‘l 3 the i
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It is-argued by appellants that we should reverse the judgment in this
case because the Supreme Court has upheld the right of the states to pro-
vide for segregation of Negroes upon the requirement that equal facilities
be furnished each segregated group. For reasons presently to be stated,
we are of the opinion that such segregation cases do not rule the instant
case. The segregation in this case is not only without legislative support
but comes into fatal collision with the legislation of the state.

Section 16601 of the California Educational Code requires the parent of
any child between the ages of eight and sixteen years to send him to the
full-time day school. There are no exceptions based upon the ancestry of
the child other than those contained in #8003 California Educational Code,
which includes Indians under certain conditions and children of Chinese,
Japanese or Mongolian parentage. It may appropriately be noted that the
segregation referred to in the cited cases includes only children of parents
belonging to one or another of the great races of mankind.

It is interesting to note at this juncture of the case that the parties stipu-
lated that there is no question as to race segregation in the case. Amicus
curige brief writers, however do not agree that this is so. Nowhere in any
California law is there a suggestion that any segregation can be made of
children within one of the great races. Thus it is seen that there is a sub-
stantial difference in our case from those which have been decided by the
Supreme Court, a difference which possibly could be held as placing our
case outside the scope of such decisions. That the California law does not
include the segregation of school children because of their Mexican blood is
definitely and affirmatively indicated, as the trial judge pointed out, by the
fact that legislative action has been taken by the State of California to admit
to her schools, children, citizens of a foreign country, living across the border.
Mexico is the only foreign country on any California boundary.

It follows that the acts of respondents were and are entirely without
authority of California law. By enforcing the segregation of school children
of Mexican descent against their will and contrary to the laws of California,
respondents have violated the Federal law as provided in the Fourteenth
Amendment to the Federal Constitution by depriving them of liberty and
property without due process of law and by denying to them the equal pro-
tection of the laws.

It may be said at this point that the practice could be stopped through
the application of California law in California State Courts, and this may
be so but the idea is of no relevancy. Punishment for the act would be legal
under either or both federal and state governments. However, since the prac-
tice complained of has continued for several consecutive years, apparent to
California executive peace officers, and continues, it cannot be said that
petitioners are in error in taking their action in a federal court.

In the view of the case Wwe have herein taken the contention that the
Findings of Fact do not support the Conclusions of Law and the Judgment
is wholly unmeritorious. The pleadings, findings and judgment in this case
refer to children of «Mexican and Latin descent and extraction,” but it does
not appear that any segregation of school children other than those of
Mexican descent Was practiced. Therefore, we have confined our comment
thereto. If the segregation of all children of Latin descent and extraction in
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addition to those of Mexican descent were included in the practice and the
plan, its illegality would, of course, be upon the same basis as that herein
found. In addition, however, the impossibility of there being any reason for
the inclusion in the segregation plan of all children of Latin descent and
extraction and the palpable impossibility of its enforcement would brand any
such plan void on its face.

The ruling of the District Court is affirmed. (Judgment by Circuit Judge
C. J. Stephens, concurrence by Circuit Judges Garrecht, Denman, Mathews,
Healy, Bone, and Orr.)

PROFIRIO GONZALES et al. v. ROSS L. SHEELY et al.
CIVIL ACTION NO. 1473
UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA
December 15, 1950

PRELIMINARY INJUNCTION

. it is, therefore, ORDERED, ADJUDGED AND DECREED:

The regulations, customs, usages and practices of respondents herein in
segregating persons of Latin and Mexican descent in separate schools within
the Tolleson School District No. 17, in the town of Tolleson, County of Mari-
copa, State of Arizona, are and each is arbitrary, discriminatory, illegal and
void, and are and each is violative of petitioners’ rights under the Constitu-
tion and laws of the United States;

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that pend-
ing the trial of this action the respondents Ross L. Sheely, James W. Johnston
and Frank E. Babcock as the duly elected, qualified and acting Board of
Trustees of the Tolleson Elementary School District, Number 17, town of
Tollesen, County of Maricopa, State of Arizona, and Kenneth Dyer as
Principal for said District, and each of them, and their agents and successors
in office, are hereby restrained and enjoined from segregating persons and
pupils, in the public schools of said school district, of Latin or Mexican
descent or in separate schools within the Tolleson School District, No. 17,
in the town of Tolleson, County of Maricopa, State of Arizona.

(Dave W. Ling)
Judge, United States District Court



MINERVA DELGADO, et al.
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BASTROP INDEPENDENT SCHOOL DISTRICT OF BASTROP
~ COUNTY, TEXAS, et al.

CIVIL ACTION NO. 388
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

June 15, 1948

COMPLAINT

(Abstract of Principal Features)

Minerv.a Dfﬂgado and others brought suit against the Bastrop Independent
School D1§tnct of Bastrop County, Texas, and others before the Honorable
]?:91'1 H Rice, Judge Presiding, with complaint to enjoin violation of federal
civil rights and for damages.

The Plaintiffs allege:
This Court has jurisdiction under the provisions of 28 U.S. Code, Sec. 41 (14)
in .that this is a suit, in equity and at law, to redress the c,Iepri.vation of,
civil rights; said deprivation being by officials of the State of Texas, under
co!or of custom and/or usage by said officials, acting for and in beilalf of
said state of Texas, of rights, privileges and immunities secured b the C
stitution of the United States under the Fourteenth Amendment };nd rig;:;
Ze:(;l::ege:y4;.lle laws of the United States, including particularly 8 U. S.

1 ’:l‘he defendants have exceeded the authority vested in them b th
Conshtut.:ion and Laws of the State of Texas in carrying out a l'y :
segregating children of Mexican descent from other children as hepo']cyftz
set forth. For several years past, the defendants adopted a commo g
plan, or usage and/or practice as follows: That children of Mexie » ?Stmﬂ:
be barred, p_rohibited and execluded, solely because of said l\i[e};icalamdes‘:ent
from attenfimg t.hose certain public schools and classes under dnf e(;jcent:
charge, which said schools and classes (hereinafter referred to : e-n o
schools and classes) are exclusively established or maintained by s:t; Zﬁ?

ants for attendance by school children of so-called whi

parents (these latter te or Anglo-American

children being hereinafter referred to as other white

L ®
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children) ; and that said children of Mexican descent be segregated into
public schools and classes, commonly referred to as “Mexican” schools (herein-
after referred to as segregated schools and classes), established or main-
tained exclusively for the attendance of school children of Mexican descent.

9. Pursuant to said custom, usage and/or common plan, the defendants
have, for several years past, prohibited, barred and excluded, and do now
prohibit, bar and exclude, the Plaintiffs, and all such school children of
Mexican deseent, from attending the certain regular schools and classes,
within their charge and under their control, reserved by said defendants
for the exclusive attendance of the other white school children; and said
defendants have thus prevented said school children of Mexican descent from
receiving the educational, health and recreational benefits which such other
white children receive in said regular schools and classes; and the plaintiffs,
and said children of Mexican descent have, for several years past, been
generally and continuously assigned to certain segregated schools and classes
intended exclusively for said children of said Mexican descent.

3. There is no provision in the Constitution of the State of Texas or in
any Statute of said State authorizing or permitting the separation, into
segregated schools and classes, by officers of the State of Texas engaged in the
administration of the Public School Laws of the State of Texas, of school
children of Mexican descent.

4. The exclusion of the plaintiffs and said children of Mexican descent
from said regular schools and classes, and the.sergegation of said children
of Mexican descent in said segregated schools and classes as aforesaid, is
solely because said children are of Mexican descent; and said exclusion and
segregation are intended to, and have the effect of, diseriminating against
the plaintiffs and the said children of Mexican descent solely because of their
Mexican ancestry. .

5. Said segregation aforesaid is unjust, capricious and arbitrary and in
violation of the Constitution of the United States in that it deprives the
plaintiffs and said children of Mexican descent of liberty and property with-
out due process of law, and denies them the equal protection of laws, and
of privileges and immunities as citizens of the United States, as guaranteed
by the Fourteenth Amendment to the Constitution of the United States; and
said segregation further deprives said Plaintiffs, and said children of
Mexican descent, of rights under the 8 U. S. Code, Sec. 43.

II

The Attorney General of the State of Texas has rendered an opinion that
it is illegal for school officials of the State of Texas to segregate children of
Mexican descent into separate schools and classes solely because of such
descent. Despite said opinion, said defendants above-named have continued

the segregation aforesaid.
111

1. The practice, custom and/or usage of segregating school children of
Mexican descent, as aforesaid, is general in the State of Texas, and obtains
in many school districts of the State of Texas in addition to the school dis-
tricts named as defendants herein; and said existence of practice is of
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general and common knowledge in the State of Texas, and of general and
common knowledge to the educational officials of the State of Texas. Said
practice has been expressly called to the attention of the defendant L. A.
Woods, as State Superintendent of Public Instruction. Said defendant, as
said State Superintendent, has issued no orders, instructions or regulations,
pursuant to his duty so to do, to the defendant School Districts and their
officers, nor to any school district in the State of Texas, directing that said
practice be discontinued; on the contrary, he has participated in said prae-
tice by allocating certain school funds, which said school funds were, to the
knowledge of said defendant, to be used for the maintenance of segregated
schools and classes, and to be used for the general maintenance of the prac-
tice of segregation hereinabove complained of.

2. The existence of said practice is known to defendant memkers of the
State Board of Education, and said Board and the members thereof have
issued no orders, instructions, or regulations to the State Superintendent of
Public Instruction nor to the defendant School Districts and their officers
and members named herein through said Superintendent of Public Instrue-
tion, nor to any school district in the State of Texas, directing that such
practice be discontinued; on the contrary they have participated in said
practice by allocating certain school funds and textbooks; which said school
funds and textbooks were, to the knowledge of said defendants, to be used

for the general maintenance of the practice of segregation hereinbefore
complained of.

v

This suit is brought by the plaintiffs for and in behalf of themselves and
for and in behalf of all school children of Mexican descent within the school
distriet within which said plaintiffs are respectively residenced, and this suif
is filed as a class suit for and in behalf of said children of Mexican descent
so residenced in that, as heretofore set forth in this complaint, all of said
children of Mexican descent are in the same class as said plaintiffs in that
they all are required to attend segregated schools and classes solely because
they are of Mexican descent; said class is S0 numerous that it is impracticable
to bring all of its members before the Court; and the character of the right
sought to be enforced herein is several and there are common questions of
fact and of law affecting the several rights of the school children of Mexican

. s; and a common relief is sought by said school
children of Mexican descent against all the defendants herein,

v

Unless enjoined by order of this Court both by
by injunction pendente lite, the defendants intend
custom and/or usage aforesaid, and to continue the general practice of segre-
gation aforesaid. The plaintiffs and the class in whose behalf this proceed-
ing is filed, have no plain, speedy or adequate remedy at law, and will
suffer great and irreparable injury unless an injunction pendente lite and a

permanent injunction are issued by this Court enjoining said practice, custom
and/or usage.

Permanent injunction, and
to continue to practice the
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For a second cause of action, being a cause of action for damages against
the defendants herein before described, the plaintiffs incorporate herein 'all
of the allegations set forth in the plaintiffs’ first cause of action. The pl.am-
tiffs, as aforesaid, by the acts of the defendants complained of, were deprived
of their rights under the Constitution of the United States and the Laws
of the United States to be free from discrimination solely because of their
ancestry; and were thus denied the right to receive an edueation in the
regular schools of Texas, free from such discrimination; and were further
deprived from securing the educational, recreational and health benefits
accorded by said defendants to other white children, to the damage of the
plaintiffs, and of each of them, in the sum of five thousand dollars.

The acts of the defendants, Bastrop Independent School District of Bastrop
County, et al., were wanton, reckless and with a complete disregard of the
rights of the plaintiffs by virtue whereof the plaintiffs, and each of them
are additionally entitled to punitive or exemplary damages in the sum of
five thousand dollars.

WHEREFORE the Plaintiffs pray for relief as follows:

Under the first cause of action: For a judgment and decree granting a
permanent injunction, and for an order granting an injunction pen@nte lite,
against all the defendants in behalf of the plaintiffs, and the school children (?f
Mexican descent represented by them, enjoining said defendants and their
agents from in any manner assigning into segregated schools and Flasses
school children of Mexican descent under their control; and from. in a-my
manner, directly or indirectly, participating in said practice of ‘segrega:tlon,
including the proration and/or payment of any funds and/or mstructior.ial
materials of the State of Texas, used, or to be used, for the purpose of main-
taining segregated schools and classes for school children of Mexican descent.

Under the second cause of action: For damages in behalf of the Plaintiffs,
and each of them, against the Bastrop Independent School District of Bastrop
County, et al.,, in the sum of five thousand dol]ar§ ‘actual damages, and,
additionally, the sum of five thousand dollars as punitive and for exemplary
damages.

And plaintiffs further pray for such action as may be proper.



MINERVA DELGADO, et al.
v.

BASTROP INDEPENDENT SCHOOL DISTRICT OF BASTROP
COUNTY, TEXAS, et al.

CIVIL ACTION NO. 388
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
AUSTIN, TEXAS
June 15, 1948
FINAL JUDGMENT

(Abstract of Principal Features)

This action came on for trial on the 15th day of J une, 1948, before the
Honorable Ben H. Rice, Jr., Judge Presiding, both the plaintiffs and the
defendants being represented by their attorneys. The plaintiffs having hereto-
fore voluntarily dismissed their second cause of action in their complaint,
and the evidence having been introduced both oral and documentary and sai.d
action having been submitted for decision on the merits, the céurt being
fully advised in the premises, and findings of fact and conclusions of law
having been waived by stipulation of the parties.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that:

1. This action by plaintiffs is a representative class action on Lehalf of
themselves ‘and of all pupils of Mexican or cther Latin American deseent,
and the action has been properly brought as such class action pursuant to law.

2. The regulations, customs, usages, and practices of the defendants
Bastrop Independent School District of Bastrop County, et al., and each of’
them in so far as they or any of them have segregated pupils of Mexican or
other Latin American descent in separate classes and schools within the
respective school districts of the defendant school districts heretofore set
forth are, and each of them is, arbitrary and discriminatory and in violation
of plaintifi’s constitutional rights as guaranteed by the F;:urteenth Amend-
ment to the Constitution of the United States, and are illegal. :

3. The defendant school districts and their officers are hereby permanently
restra-ined and enjoined from segregating pupils of Mexican c;r other Latin
A.mel_rlcan descent in separate schools or classes within the- respective school
districts of said defendants and each of them, and from denying said pupils
use of the same facilities and services enjoyed by other children of the same
ages or grades; provided, however, that this in

! junction shall not pr
said defendant school districts or their trustees, e

officers, and agents from
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providing for and maintaining separate classes, on the same campus in the
first grade only and solely for instructional purposes, for pupils in their
initial scholastic year who, at the beginning of their initial scholastic year
in the first grade, clearly demonstrate, as a result of scientific and standardized
tests, equally given and applied to all pupils, that they do not possess a
sufficient familiarity with the English language to understand substantially
classroom instruction in first-grade subject matter.

4. If, in any school district, obedience to this decree renders it practically
necessary, in the discretion of the school district, that additional school
buildings be provided or moved from one campus to another, then a reason-
able time is hereby allowed for compliance, but in no event beyond Sep-

tember, 1949.

5. The defendant, L. A. Woods, as State Superintendent of Public Instrue-
tion, is hereby permanently restrained and enjoined from in any manner,
directly or indirectly, participating in the custom, usage or practice of
segregating pupils of Mexican or other Latin American descent in separate
schools or classes.

6. The motion of the State Board of Education and the members thereof
to be dropped as parties hereto is sustained, and they are hereby dropped
and dismissed from this suit with their costs.

Dated at Austin, Texas, this 15th day of June, 1948,

(Ben H. Rice, Jr.)
United States Distriet Judge



INSTRUCTIONS AND REGULATIONS
OF

THE TEXAS STATE SUPERINTENDENT OF PUBLIC
INSTRUCTION

The only requirements or authority for segregation of students in the
public schools of the State of Texas on account of race or descent is based

upon Section 7, Article VII, of the Constitution of Texas, and applies only

to persons of Negro ancestry. Section 7 of Article VII provides:

“Separate schools shall be provided for the white and colored children, and
impartial provision shall be made for both.”

The above reference to “colored” children has been interpreted consistently
by the Texas courts and the Texas Legislature as including only members of
the Negro race or persons of Negro ancestry. The courts have held that it
does not apply to members of any other race. There has never been any
requirement or authority for segregation of children of Latin American
descent, and attempts at segregation of pupils of Mexican or other Latin
American ancestry on account of race or descent have been held unconstitu-
tional by the State courts of Texas and by the recent United States Distriet
Court decision in the case of Delgado v. Bastrop Independent School District
and others, which enjoined me, as State Superintendent of Public Instruction,
from “ . . in any manner, directly or indirectly, participating in the custom,

usage or practice of segregating pupils of Mexican or other Latin Ameriean
descent in separate schools or classes.”

Therefore, by virtue of the authority vested in me, as State Superintendent
of Public Instruction of the State of Texas, by Articles 2656 to 2663, inclusive
Revised Civil Statutes of the State of Texas, and pursuant to my duties as:
State Superintendent, I hereby adopt the following regulations and instrue-
tions in compliance with the Judgment rendered by the United States District
Court of the Western District of Texas, Honorable Ben H.
in the above mentioned case:

1. The regulations, customs, usages and practices of any county,
or school distriet segregating pupils of Mexican or other Latin American
descent in separate classes or schools are arbitrary, discriminatory and in
violation of the constitutional rights guaranteed by the Fourbeenth,Amend-
ment to the Constitution of the United States, and are hereby forbidden,

2. These instructions and the above-mentioned j
it is permissible to have separate classes in the firs
who have language difficulties, whether the students be of Anglo American
Latin American cr any other origin; such separate classes shall pe formed,
only for instructional purposes, on the Same campus and with the same
school facilities as are available to all other first grade students. Such classes
may be formed only after a language test has been applied to all first grz;de
pupils. The separate classes, therefore, will be comprised of a]] students with
language handicaps, regardless of their native tongue. These separate classes

Rice, Jr., presiding,

city, town

udgment recognize that
t grade for any students
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should be formed only for students who clearly demonstrate that they do
not understand English sufficiently to follow even the simpe class-room teach-
ing process. Since this separation is permissible only for the purpose of
familiarizing the pupils with the English language to the extent that they
can understand class-room instructions, said pupils cannot be separated in
any other school activities or facilities. All of said pupils, therefore, are
entitled to the same cafeteria and lunchroom facilities, as all other pupils,
to join participation in school contests, dramatics, musical organizations, play
grounds, recesses, and organized sports, and to joint participation in all other
activities which are generally considered part of the educative process.

3. You will take all necessary steps to eliminate any and all segregations
that may exist in your school or district contrary to instruction and regula-
tions. I shall take whatever steps are necessary to enforce these instructions
and regulations and to prevent segregation of Mexican or other Latin American
descent in the public schools as in the State of Texas as directed by the above-
mentioned Court decree.

L. A. Woods,
State Superintendent of Public Instruction,
State of Texas.
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