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I had lunch thie week with Governor Landon mt hie house in Topeka and talked
him for several hours,.

Landon is not the smartest man in the world, but I think possibly he heas more gua-
lities which might appeal to the rank and file of the voters than any of the other Repub-
lican poesibilities except Borah. Borah today would coume nearer carrying m good many of
the mgricultural states than any other Republican candidate, but I think it is inconceiv-
able that the party leaders would ever permit Borah to be nominated, and I am not sure
that the eastern voters would stand for Borah's unorthodox money ideas,

Landon is esgentially a high-charactered, sincere, coupetent, small town business
man. He gtrikes me s having an enorwously large bump of common sense without heving any
profound knowledge of & good many of the complicated questions bothering the world today.

He believes in individual and private initiative and the profit motive, but he sgrees
to the principles underlying a good deml of the New Deal philosophy. He thinks the mdmin-
ietration of the New Deal is horrible,

He thinks, for instance, that the federal sceisl security law is sound in prineciple,
but that the law itself is extremely badly dramn snd impossible of succeseful administra-
tion. Fe is not in favor of discarding that legislation, but rather is in faver of epend-
ing it to meke 1t actuarially sound-snd possible of amdministration. He thinks the taxing
laws ghould definitely be used for sucial ends. For instance, I think he belisves that -
gradusted corporation taxes are perheps soclally desirable ac a means of bresking down
some of the lergeet corporations and unsoeial poole of weslth which ere perhaps monopolist-
ie and etopping free play of competition,

He is a great believer in an economical, eimple, federal administration., He thinks
that the government st VWashington has grown abgurdly large and complex, not only under the
New Deal, but also under the preceding Republiesn eadministrations.

fo much for Landon,
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Franklin D, Roosevelt and John N, Garner have led the b
American people out of panic and collapse onto the safe highway
of courage nnd recovery. They have gmided us through an internal
crisis of disaster compareble to the dark days when the unity of
the nation hung upon the patient wisdom and bold foreeight of
Washington and Iincoln, They have taken up the task of safe-
guarding our institutions where that tnsk was laid down by
Wlson, They have concelved the necessary mdjustments of
economic reslities o the Jeffersonian ideal of political demo-
cracy. They have pursued these ends with the fearless determina-
tion of Jaclkson.
On March 4, 1933, as never before, this was a nation
bereft of confidence, bewildered by fnilure, bankrupt of morale.
The great majority of our citizens lived in poverty or insecurity
absurdly, and tragically, out of relation to our natursl rescurces
and our ‘H!nlfﬂf production., Twelve years of wirtusl surrender
by Govermment to the blind control of a dominant few had made our
economic organization obeolete for distributing to the people as
n whole the wealth they produce as a whole, In this fiercest
test of moral leadership that ever faced Americn the present
Administration has won an unchallengenble morsl victory. It has |
stirred hope and constructive intelligence in a people who had
lost hopes. It hns awalcened fmith that by intelligence our
traditionsl gystem of individunl enterprise cnn be reorgnnized to
operate anew.

The Democratic Adminictration hans saved that traditional
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syatenm of individual enterprise and free competition. It has
sought to vindicate it for ite service to the common man and to
ennble it to operate for the children's children of today'e free
men and women by btuttressing 1t ageinst collapse in penic in
another twelve years, '-

Through the Banking Acts, the Securities Act, the Securi-
ties and Exchange Act and the activities of the Reconstruction
Finnnce Corporation, the Administration has given individual enter—
prise a truly sound finaneclal system in which to operate by
ensuring the stability of the banklng system, whose credit creates
our currency, and the integrity of the securlties market whose
trustworthiness makes 1t possible for capltal to functien,

By the revaluation of our currency in falr relation to
our ovn debt structure and to the prevalling standard of inter-
national trade, the Administration has made possible a contimmation
and resumption of domestic and foreign trade and has supported the
purchasing power of the nation against the viecissitudea of foreign
digturbances and domestic maladjustments,

By the operations of the Farm Credit Administration, the
Home Owners' Loan Corporation, the Reconstruction Finance Corpora—
tion and the Federal BHeserve System, the Administration has refunded
and reduced the fixed charges agninst the annual mtiun;-.l income
of vonst aggregates of debt which endangered soclal order and the
economic fabrie.

By the enactment of the N. R, A, at a critical juncture of
the depression, the Administration brolke the psychology of deflation,
ootrecized child labor and at the demand of industry iteself con-
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ducted searching tests to ascertain the practical adventages and
limitations of self-government in industry for capital, labor and
the consuming public,

By its agricultural legislation, the Administration for
the first time consciously helped to restore the lost balence of
production and income between agricultural and industrial producers
which ie essential to the functioning of the nntional economlc
exchange,

By its tox legislation polley and its utillity leglslation,
the Administration has made a beginning of deliberate encoursgement
to moderate-sized, independent industry upon which the maintenance
of our economlc traditions of free enterprise and the contimuance
of our political democracy depend.

By its labor legislation the Administration has made a
begimning of legal glll.'l'ﬂ.;-l“l of an adequnte bargaining status for
our ___,000,000 workers upon whose adequate sharing in the product
of the nation the stability of our economic traditions of free
enterprise and the continuance of our political democracy lilkewise
and to no less degree depend.

By its Social Security leglslation the Administration has
nade a beglnning of ensuring employment stability for the worker
during his years of reasonable efficiency, snd a self-respecting
pension when those years of efficiency are past.

By its contimuing program of public works and the resolute
conservation of naturnl resources, the Administration has nimed at

constructive solutions of the problems of technologleal unermploy-

nent and made n beginning of linkdng together the conservation
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and development of the nation's fundamental material resources
and ite human resources. For a standing army of unemployed is
inconsistent with the purposes for which our country was founded,

By ites housing, resettlement and rural electrification
projecte, the Administration has aimed at the adoption of more
healthy end intelligent ways of 1life and has definitely cormitted
itself to the principle that higher standards ofrll.fo for the
great body of our men and women will not only be conducive to a
higher social contentment but are indlepensable to the fullest
employment of our productive cepital. .

By its Public Utility Holding Commany Act, its Tennessee
Velley project, its Electric Home and Farm Mnthority program, its
Bural Electrification program, the Administration has utilized
constitutional powers of the nation to realize for the benefit
of the country as a whole the pnnni‘l::iiltieu of the Age of Electric
Power already upon us,

By the repeal of the Eighteenth Amendment and the
Volatead Acts, the Administration revived and restored our tradi-
tional faith in personal liberty, It remgnized that it is the
function of lew to safeguard personal, political and economic
libverty, but that nelther enterprise nor temperance can be achleved
by governmental regimentation,.

Such policies have not only brought immedinte relief;
they have started the recuperative process of recovery; they
promise the stablility of an economy of individual enterprise
designed to serve the enterprising many rather than the grasping

fem.



A common national purpose born of common suffering
must not be lost as scon as nmational prosperity shows signs
of returning. A reburn to the blind and selfish policies of
the past would spell not recovery but relapse. There are
greve and urgent economic problems confronting the nation,
which cennot be shirked or avoided. The promise of American
life has not yet been realized. If we would nreserve our
heritage of political freedom, men must agein become economicelly
free.
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(1) Necessitous men m not free men. Freedom comes
from a sense of security. Work for every able-bodied individual
who wants to work has been an essential part of our Americen
heritage. Its realization has made us a free, self-reliant
nation, With the passing of the frontier of free land and the
development of a mechanized civilization that precious heritage
can be mainteined only if Govermment cooperates with private
enterprise to create conditions which, barring temporary and
inevitable vieissitudes, will ensure the opportunity of liveli-
hood to sll who are willing and able to work. Until the average
man has attained a standard of life far beyond that which he now
enjoys, we camnot afford to reguire the employed portion of our
people to support the unemployed in idleness or recuire the
employed portion permanently to divide their work with the
unemployed, Our aim must be not a lower but a higher stendard
of life for the average man, Our t.ask_ i; to find useful employ-
ment for all of our people by increasing the interchange of
goods and services emong them. Only thus can we utilize perma-
nently the progressive advances in technology amd not have the
mechine become our undoing., Work, not unemployment, creates
wealth; without opportunity for free and normal work there can

be no resl political freedom.
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(2) The pressure of unemployment and the terrible warning
of the recent droughts and floods demand a well-formlated policy
of action which will ensure the earrying out of works necessary to
the conservation and prudent utilization of our natural resources
when labor is idle and capital not productively employed. Such works
are vitally essential to safeguard America's capital resources and to
assure the future prosperity and contentment of our people both in the
cities and on the farm. BSuch worke the nation cannot afford to neglect.
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(2) The fiscal and financisl policies of the Government
miet be directed towards increasing not simply the Government's income
tut also the national income from which the Government's income is de-
rived. The national wealth and the national income can be inereased
only by the wise employment of our human resources and the prudent
utilization of our natural resources. BSo long es n nation which is
not ‘purdened with foreign indebtedness does not consume more than 1t
produces, ite national solvency and strength crnnot be questioned, As
recovery proceeds, the Government's expenditures must be cerefully secru-
tiniged to determine their effect upon employment and the nationsl in-
come, As the nationnl income is restored, the reduction in relief ex-
renditures and the increase in the tax revemues should make possible
the balancing of the budget at the earliest moment consistent with the
widest practicel emnloyment of our human resources and national capital.
Belancing the budget through inecreased tax revenues or decrensed u%pandiu
tures, aes the national income 1s restored, is an indispensable ‘element
in the eventual nnd complete success of a program of permanent recovery
requiring Government inturvuntion entailing deflicit - financing when an
economic recession is imminent and enteiling debt-curtnilment when in-

flatlon or excessive speculation thresmtens the stability of the natlonal

ECONOny,
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(4) Private enterprise is at the basis of our Admerican
eystem not because of the opportunity it affords a few to make
fabulous or unearned fortunes, tut becsuse of the encouragement and
freedom of action 1t gives to men to shape thelr own lives and to
plan their own destinies., We have believed in private enterprise
not becense it assures inherited weelth but becemse it has made men
free to venture; because it has not forced the woriddngman's son to
pursue the job of his father or the banker's son to pursue his
father's calling, but because it has left men free to choose among
meny jobs end many callings. Considering the limitations of men, the
social and economic interests of sll of us are best served not by the
nimite orders of an all-directing state, governed by non-existent
supermen, but through the multitudinous activities, experiments and

strivings of all those whom Iincoln ealled the common people.
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(5) -Our American conception of the relation of Govern-
ment to business and labor has always been to create conditions
vhich would permit business to function and lebor to £ind empl oy~
ment, The time has long since gone by when the best interests of
all classes required that the Government should leave all business
to ite own devices. The whole post-war period has proved that pri-
vate enterprise in the modern world is e far more complicated snd
fragile mechanism than in the early days of small-scale industry
when the laws of supply and demand worked falrly automatieally, It
is doubtless difficult to devise controls which will be intelligently
flexible. But we have no choice but to contimue to apvly ourselves
to the task consciously and intelligently. The more far-sighted
business men, especlally the younger generation, are agreed with all
students of modern economics that left wholly to itself private enter—
prise will destroy itself -- ns it ceme perilously near doing in the
darl: days precedings the present administration.



(6) The new economic freedom must be a freedom not of
theoretical absolutes but of concrete realities. Wholesome com-
petition is the 1ife of trade in a system of individual enterprise,
To destroy effective competition is to destroy capitalism, The
trend toward concentration is a very resl threat egeinst our tradi-
tional competitive system. I that trend is not reversed there is
a danger of a private sociamliem in this country as alien to tradi-
tional Americaniem ns state socialism, The backypone of that trend
ia the creed of greed - that no sggregation of property can be so
large nes to be beyond the control of concentrated and centraliszed
managers, and that competition is an out-moded, discredited, useless
feature of economle 11!-.; There is no practiocsl wey to regulate the
economic oligarchy of autoeratic, self-comstituted and self-perpetuat-
ing groups. With all their resources of interlocking directors, in~
terlocking benkers and interlocking lawyers, with all their power to
hire thousands of employees and serylice workers throughout the country,
with a1l their power to give or withhold millions of dollars worth of
business, with all their power to contribute to the crumnlgn funds of
the nequiescent or to subsidize the enemies of the obdurate, they are
as dangerous n mennce to politicel as they are to economle freedom.
It is necessary to deatroy the roota of economiec fasclam in thias
country, 1f ve wish to remove the dangers of political fesclism,

which engulféd freedom in other lande.



e L

B

Ll

-1f -

(7) The "merging out" of effective competition has
brought neither economic freedom nor economic leadership to the
modern world. As it has closed one by onme the doors of independent
enterprise, 1t has destroyed the only way men can work for them—
selves, In the words of the President, the process of concentra-
tion of power "has made most American citizenas, once treditional
owners of their own business, helplessly dependent for their daily
bread upon the favor of a very few", Competitive freedom has un-
doubtedly been hampered by the inequitable distribution of wealth,
But far more menacing to that freedom has been not mere inequality
in individual fortunes but the undue concentration of economic power
over other people's fortunes, other people's btusinesses and other
people's lives. The brealking down of that socially and economically
unwerranted power over other people's property and destiny will best
promote our traditional system of private property, Neither the own-
ership nor control of property can be permitted to be the perquisites
of a privileged few; in a truly democratic commnl ty the average

cltizen must have a stale worth preserving in the economic systen,
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(8) As fair competition is essential to the 1ife of
trade so equality of bargeining power is essential to the dignity
and security of labor., We cannot expect real industrial peace and
. sympathetic efforts on the part of labor to meet the problems of
industry until we can expect and ask for cooperative responsibility
of labor; and we cannot expect cooperative responsibility on the
part of labor without a frenk recognition of a democratically chosen
leadership, Without such cooperative responsibility on the part of
labor, industry will be unable to protect itself from the unfair
undercutting of labor costs by a recaleitrant minority of emnloyers,
Yo one can today justify child labor, chiseling workers! wages,
stretching workers! hours as necessary methods of competition. We
mist sefeguard and improve the standard of living of the average man
and protect him againet the vicissitudes of irregular -mplwmt;
America mist again become the lpnd of opportunity, and those who
glve full meamsure of service must be enabled to obtain opnortunities
to render such service and obtain adequate recorpense for their labor
and their enterprime.
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(9) Amerieca, if she does not waste her resources, has
and may enjoy indefinitely advantages of relative Sconomic self-
sufficiency possessed by few other powers., Yet we do not and can-
not live without the friendship and trade of other countries, 4
large percentage of our cotton and other crops have always gone
abroad and we cannot wholly abandon these markets without radieal
disturbance of our domestic economy, If we sell abroad, we must
buy abroed. True, we may grant forelgn credits or make foreigm
investments to enable other countries to pay for our exports, tut
unlese we maintain a healthy interchange of trade we will again
find our loans uncollectible and our investments worthless. We
must seek wholesome and reclprocal channels of trade with foreign
nations which will not expose our domestic markets to ruinous and
unfalr competition, The trade agreements authorized by Congress
and which elready have been and are beldy carefully negotiated by
our State Department give promise of providing for the most intelli-
gent hendling of the tariff problem and for the wholesome extension
of our forelgn trade for the benefit, not of any speclal interests,

but for the nation ms a whole,
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(10) The United States has during the past four years
been at peace end has maintained friendly relations with all for-
elgn powers. America cannot be unmindful of the wars which have
broken out abroad and of the war clouds that hang mimnlg over
other lande, Mach as America deprecates the strife and tlhﬂatmd
strife abroad and the failure of some forelgn countries to abjure
war as an instrument of national policy, it is not America's func-
tion to interfere in the quarrels of other nations, America, while
prepared to defend 1ts own interest in case of unwarranted aggression,
migt faithfully observe not merely the forms but the actualities of
neutrality, It must not permit private trading or international banl-

ing to endanger public peace, It muet guard ageinst being drawn una-

wares into other people's wars against the wighes and interests and
conscience of the American meonle., America's task is not to fight
abroad but to set an example at home of the lkind of constitutional
government a peace-loving, liberty-loving people can have if they
will, - a democratic government without dictators, a government which
recognizes the dignity and worth of the humblest of umanity and which
velues above material things freedom of thought and of speech and the

pursuit of happiness for all men regardless of race or religion.
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(11) To the realization of such a program, the Demo~
eratic Party dedicates itself and pledges its candidates. Modern
government involves not merely the enactment of wise and honest
laws but effective, slkilled and unbiased administration, To per-
fect such administration the Democratic Party pledges itself to the
vrogressive improvement and extension of the permanent civil service
to the greatest degree compatible with maintenance of free govern-
ment, The purposes of a modern democracy must not be thwarted or
discredited by ineffective and unimaginative administration,
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( ) The Democratic Party pledges itself anew to the prineiples of con—
stitutional government under our Federal system., The Fathers of the Constitution

wisely contemplated that the States should have essentisl governmentsal powers in
all matters of loecsal concern and that the Federel Government should have the

=
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necessary suthority over &ll commerce among the States, with wise guarantees
against srbitrary use of such power by either the Federal Government or the
States. In the words of the great Mr, Justice Holmes, who fought the war caused
by the Dred Scott declslon, "It is not lightly to be assumed that, in matters
requiring national acticn, 'a power which must belong to and somewhere reside

in every civilised government' is not to be found." The Tenth Amendment was
expressly intended to leave to the States the sovereign power of legislation in
all matters not delegated to the Federal Government. It is inconceiveble that
there is a No Man's Land where no government — not all the powers of the States
end the Hation combined — can safeguard elther liberty or property or protect
the weak against exploitation and lagit.i:mtu buginess against unfair competition,

e e i STk D Pt byt ittt ity h— e — el
CoRmrhi-trrirore—pevermmer T et rtnbe—di-srepiia .

To apply the platform of Lincoln of 1860 after the Dred Scott case, 72
"the new dogma" — that the Constitution is said to deny to both the Fedaral
and State Governments power to desl with vital soeiel and economie problems
within thelr traditional spheres of action — "is a dangerocus political heresy,
at variance with the explicit provislons of that instrument itself, with con-
temporanecus exposition and with legislative and judicial precedents, is revolu-

tionary in its tendency and subversive of the peace and harmony of the country".
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DEPARTMENT OF BTATE
- WASHINATON

January 7, 1936

My dear Mr, President: :

Recently you requested me to obtain information
from our Minister at Buoharest regarding a report
which had reached youw to the effect that the Rumanian
Government was contemplating steps which might have a
far-reaching effeot upon the Jewish populatiom.

Mr, Harrison was instruoted to report upon this matter
and I submit herewith a copy of his reply for your
_consideration. 9

Faithfully yours,

The President,
The White House.
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COPY IVD
TELEGRAM RECEIVED
Bucharest
Dated Deocember 28, 19306
Reo'd. B9th, 1:10 p.m.

Becretary of State,
Washington.

54, December 28, 9 p.m.

Department's telegram No. 27, December 20, moom,

The present Eumanian Govermment has $aken no measure
nor in my considered opimion does it contemplate any
action of the nature referred to im the Department's
telegram. Such aotion oould mot be taken legally
exoept by modifisatiom of the Comstitution. ILatter
ocould be effected enly by prorogation Parliament and
convoking special Assembly.

In all probability basis of reports reaching
Department was am acute uneasiness engendered in Rumanjian
Jewish oircles by fear that present National Liberal
Government would be sucoceeded by Rightist cocalition of
National Christians and Bumanien front. The former are
openly anti-Semitio with olear Nazi leanings, the latter
strongly nationalistie,

This fear was brought to a head on Desember 8 whem
Jewish lawyers were prevented by force from participating
in Bucharest Bar Assooiation eleotions. An anti-Semitie
slate was eleoted. Street disturbances followed similar
to but less extensive than those of last April (despatech

No. BES
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No. lllfut April 19). As in April also the Government failed
to take prompt aotiom to enferce publie order and was
severely oriticized in Parliament primoipally by national
peasants.,

Prior %o 1919 a bare two hundred of Fumania's twe
hundred fifty thousand old Kingdom Jews enjoyed political
rights, Only five had been admitted to the bar, -Today
in Bucharest the number of lawyers 1s four to five hundred,
i.0,, ¥wenty to twenty-five percent of total. The ourremnt
uneasiness inoludes apprehension that by threats of violense
and disoriminatory application of rules governing membership
in and admission to bar Jewish lawyers will be prevented
from freely exercising their prefession,

During past fortnight tension has eased. Rightist
ecoalition leaders have failed to agree among themselves and
have gained no new adherents among other Rightist parlismentary -
front. I kmow no competent observer who now believes that
they will be invited to form new govermment, There is however
still some apprehensiom that further disturbances will occour
after the holidays.

HARRISON



DEPARTMENT OF BTATE
WABHINGTON

January 14, 1936,
My dear Mr. President:

In my letter of January 7, 1936, I transmitted
a copy of a telegram from our Minister at Busharest

i

relating to a report which had reached you that the
Rumanian Government was ocontempleting steps which
might have a far-reaching affeet upon the Jewish

population in Rumania. Our Minister has now tele-

P

hed reporting an attempt on the life of the
grap P ng 3 P g
Grand Rabbl of Rumania. A copy of the Minister's

—

telegram is submitted herewith for your information.
Faithfully yours,

Copusedit?

Enclosure:
From Bucharest,
Telegram Ho. 3,
Jamuary 11, 6 p. m.

The President,
The White House.
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January 16, 1936

Note from Felix Frankfurter

with the return of report of Minister of
Bucharest regarding steps contemplated by Rumanian
Gov, which might have far-reaching effect upon
Jewlish population.

SEE=-=War Flle--(35) Drawer 1---1536



.—M—M‘ _

P Latw dochoal of Rparbard Enivecsity,  P3F
Cambeidge, SMass. & i0E ﬁﬁnéf“ﬁ
17 January 1956

Dear Mr, President:

(1) Herewith a draft of pessage, for your destructive and
constructive blue pencil, in submitting new sgricultural legislation
to Congress. A number of factors seem to me important, however poorly
I may have applied them. They involve impressioms to be left in the
mind of the general public as well as cautions to be exercised as a
matter of legal strategy. To me it peems necessary (1) to laumch the
new legiglation as a carefully considered mature effort and not as
rabbit pulled out of a hat; (2) to build on the suthority which the
Supreme Court itself has furnished in the Hoosac Mills opinions;

(5) to do so without any concession to the rightness of the majority
opinion and yet (4) without making the :uug.- a vehiole of legal con-
troversy with the majority; but instead (5) mgailn quietly to educate
the public mind to the significance of the two opinlomsj and finally
(€) not to meke any commitmente which might conceivably be embarrassing
to the Government when this legielation will have to be defended befars
the Bupreme Court.

(2) I have been mulling over in my mwind ever since Sunday, the
Bonue eltuation. The convietion beccmes ptronger and stronger that on
the balance there would be clear loss in doing anything except to stand
pat on your last year's veto, doing it ss gently as possible, and also,
promptly after the veto is over-ridden, to work out with the Legion
leaders a cordial and vigorous cooperative method for carrying out the
legislation.



Latw $ehool of Warvard Wnibersitp,

Through two of wy editorial friends here, I have had the feeling

among the men in the cumposing rocwe sounded. My friends report that, now

that the men are convinced that the Bonus in some fors will go through Cen-
gress, their feelings have greatly changed. They don't expect you to sign
the bill, they understand your position, and will feel, once the fight is
over, that there was an honest difference of conviction which grew nét at
all out of any unfriendliness on your part to them or their needs. And they
will admire a fighter who hap stuck by his guns in a friendly way. Om the
other hand, any retreat now will only stisulate new demands and continus to
keep alive the lssue which, so far as you are concerned, you can now bury.

I have talked also with important representative samples of your
well-wighers who are not Leglomnaires, and I think the effect upon them and
thelr like throughout the country, of a disregard of the reasoms that moved
you last year, would be very umhappy. I think it is perfectly clear that
whatever ill-feeling your message last year arcused cannot be wiped out by
a reversal now, while, on the contrary, the great gain that ceme and comes
frm the kind of quiet determination and genlally dogged adherence to pur-
pose which the Jimmy Walker business manifested, snd agein the i?m:u-u,ﬂll
bave encrmous power in touching and winning the admiraticn and support of
masses of Amerlcan men and women.

Mways faithfully yours,

e

Hon. Franklin D. Roopevelt.






January 30, 1936
Dear Mr. President,

Herewith are materials bearing upon practices im pursuit
of unocmscionsble lawyers fees which directly affect the national Treasury
and the Federal sdministration of justice. They comcern (1) cutrageous com-
tingent fees in claims against the Govermment, and (2) illegitimate claims
for lawyers 'rm in the Federal courts.

(1) I need not reeall to you the enormous role played by
opportunities for indecently opulent contingent fees in drives against the
Treasury. Very early inm your Administration you saw the need for putting an
end to these sbuses. And you will recall that it was Lew Douglas who in his
soft-spoken 'iuiuf agreed with the prineiple but objected to its applicationm.
Few things are more needed in the interests of the Treasury, and not less to
improve the morality of the bar. Of course there will be ocuteries from the
beneficiaries. But I.Ehu.n hardly imagine & more popular response than would
be received by publishing the amcunts of some of the fees. And what a tribe
of gentry it would take care of!

' Senstor Norris' bill introduced in the Second Session
of the 73rd Congress (S. 28056) is the result of careful draftsmenship with ev-
ery provisionm ri:m.m‘ll:mr based on precedents in Federal and state legislationm.

I enclose a copy of this bill with & memorandum in
its support as well as notes on specific provisioms.
(2) Judge Coxe's recent decision regarding fees in the
Parsmount reegganization is only one of & series of recent instances of dis-
allowance of big lawyers fess by Federal Courts in various parts of the country.
I enclose a list of recent cases on fees. Surely the Senate Judiciary Committee



-*-

ought to direct public attention to these abuses, as part of an sduca-
tional effort for effective and enduring correction of these attempts
to misuse other pecple's monay.

Always with warm regarda,

Faithfully yours,

T

Hon. Franoklin D. Roosavelt



1. Just claims sgainet the Government should of course be pald, But
at a time when the Government is seeking to tap every possibls legitimate
E—ﬁi.ﬁupul.ﬁ-guhﬁnﬁll&sg&ﬁg
payers have escaped their obligations, and to levy deficlemcy assessments
where taxpayers have made too liberal dedustions the Government should take
E-EEEEEEH-EE-EEEEE
temptation of unconscionable fees. When counsel fees for refund of taxes in
individual cases run into the millions—as they notoricusly have—1itigation
ie bound to be fomented, and every device and ingemuity will be exploited to
withdraw vast sums from the Treasury. The temptation has, as is well knowm,
even emlisted sples within the Government service to discover possible claims
against the Treasury. .

2. The amounts involved (apart from the vast items wnder the Pro-

cessing Tax) may be gleaned from the followlng figures which give the total
of refunds, credits and abatements for the years 1921 through 1932,

1921.....$ 28,656,000 1927.....8 366,151,000
Hﬁilii! E‘uﬁhg H‘H“-_-ii-_ E-“EHE
1923..... 430,577,000 1929..... 418,940,000
1924+ ..., 492,635,000 1930.00.. 326,774,000
H.E“-_I--_ EUEUE Hﬂ“ﬁii- E.—.E'E
1926..... 513,358,000 1932..... 331,201,000

making all the deductions and allowances to which they, gemerally of course
with the advice of commsel, thought thay were entitled. A conservative
estimats would attribute at least half of the mms so recovered, e.g. one hun-

dred and sixty million dollars even in the depression year of 1932, to the pro-
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motion of law suits by attorneys interssted in the large fees involved in such
claims, It is of course impossible to compile statistice on attorneys' fees in
claime againet the Government—such secrets are deeply burisd--but it is commen
kmowledge that eontingent fees in tax cases often run to 50% and that fabulous
sumé have besn recovered.

4+ The b1l which this memorandum accompanies is an amendment of 8. 2805
introduced by Benator Horris at the Becond Bession of the T3rd Congress. It
secks to protect the Treasury sgainst ralds stimulated ty the inducement of
large contingent fees and fee-splitting by making claims against the Government
only reasonably profitable to lawyers and so removing the major incentive to
thelr presentation, as well as prohibiting fee-splitting for services in con-
nection with claims against the Government. The b1l establishes as a standard
for such fees $5,000 or 20% of the claim, whichever is the smaller, but in all
cases the tribunal is euthorized to approve & higher fee for the attorney'e
services, 1f the tritumal is of the opinion that a higher fee is reasonable.

5. The constitutionality of such a protection of the Government's fi-
nances is not open to question. Broad powers of Congress over the enforcement
of claims against the Government have been recogniszed from the begimming of our
government. The SBuprems Court has sanctioned lawe "placing 1imitations upon the
fees properly chargeable for services™ by which "Congress has sought both to
prevent the stirring up of unjust claime against the Government and toreduce
the tamptation to adept improper methods of prosecution which contracts for
large fees, contingent upon success, have sometimes been supposed to encourage.
The constitutionality of such legislation, although resembling in its nature
the exercise of the police power, has long been settled.” Calhoun v. Massle,
253 U0.5. 170, 174; end see the latest case Margolin v. [pited States, 269 U.S8.
93, 102.



HNotes on Specific Provisions.

(a) The requirement of filing agreements adapts and enlarges
upon the present law as to pemsion claims. 1+ "The device of enforcing this
requirement by a refusal to recognize agents or attorneys who have not com-
plied is suggested by meveral provisions now in foree refusing absolutely to
recognize agents or. attorneys in certain cases 2-, the powsr to enact such a
mwovision :hun'l 1-n.|l.l.= 1y from its llsit:l-nrul:- a menas of insuring the ob-
servance of Section 2. The walidity of sim visions with regard to
pension claims and services to Inu':m bhas not hm questioned.3.

(b) The limitation of fees to twenty Rer gentug follows the percen-
tage sot in the Omnibus Claims Aot of 1915.4- The liamitation to $5000 is in-
oluded in recognition of the fact that as to large claims & fes of 20% would
be exorbitant. Allowance of any fees above that amount should depend wupon
explicit permission of the tribumal. Allowance of a charge, even though the
procesding is unsuocessful, is essential; so long as the charge is slight there
is no reason why it can not be made without the assistance of the tribumal,
But inasmuch as there is no means of controlling more substantial charges
directly by statute it seems wise to require resort to the tribunal whenever
any considerable charge is to be made. The use of the tribumal to regulate
fees 1s well established by sarlier statutes.

(e) provision as to fee-splitting has been adapted from the stat~
utes in New York 2 and Wisconsin 7 and the American Bar Association's canons of
professional ethics.8 It follows, pr 1y, the New Tork statute which has
beea in successful operation since 1876, £ Although 1t is mew to the laws of
the United States, its constitutionality is incontestable.

(4) BSeotion 5 is not essential, inasmush as it is mot likely that

this Act could be regarded ss inconsistent with existing special provisions.
But it avoids possible controversy to be explicit,

LA L L L L DL

1. 38 U.8.C. 114,

2, 38 U.8.0. secs. 286,325,326,363.

3. 8See 38 U.8.0. sec. 114; of, 235 U.8.0, see. 82.

4. Aot of March 4, 1915, ¢. 140, sec. 4, 38 Stat. 989,

5. B8ee Act of May 20, 1918, o. 77, sec. 1, 40 Stat. 555; 38 U.8.0. sgec. 111;
43 U.8.0, 842; cf, 38 U.8.C. secs. 286, 324, 326, 361, 3a3,

6. MN. Y. Penal Code, sec. 274 (2).

7. Wis. Laws of 1927, e. 459, p. 670.

8, Canon 34,

9. BSee N. Y. laws of 1876, o. 448, sec. 74.
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- housing setivities - land condemmetion,

souritios Aot of 1933 (tha Becurities -
hﬂ—lm?‘&lﬂh&ﬁuﬂ]ﬂ
1-:;

T

(2) Bines the TVA there 18 no lomger tioal bemafit to be
MMM;M#WMI& mﬂmaﬂﬂm“
stituticnal. Any benefit from further decislons sgainst comstdtutionality must de—
rive from & specific and well organised oless fesling directly and epecifically

I.F_!.nd.
Of the cases which are sxpected to be lost, only the Guffey Act case will

|
|
3
:

developments oecurring the decision wes made to permit these two cases to go
up to defeat,—i.s., the TVA case, the Baltimore Bank Shares case, the snnounce—
ment of the new houming , 8nd the repeal of the Bankhead, Tobaoco and Po-

¥ Thers is soms possibility that the Court may narrowly reatrict the Wagner Aot
as a matter of statutory cometruction.



aggrisved.
Hhumtiuhmupuhdhhhﬂ,whﬂnlhﬂqhtmﬂl
rTailse a specific resentasnt, i.e., of the ccal minars. A narrow interpretation of

h-lwmwﬂuntumhntmnﬁuhh:m. But the losa
of nelther the FNA housing condemnation case nor the Besettlement Bound Brock case

Aot has been semstantly to the public as a doubtful constltutionality;
ite inwvalidation will draw no eriticlsm that the Administration's lawyors are bed

lawyers, mm“mﬂmhmmnmummumuf
the legielation does not apply to elther the PWA housing condesnntion case or the

Resattlezent Bound Brook case,

" (3) Both the FWMA condemnation case and the Ressttlemant Bownd Brock case can be
very easlly mooted with specific justifications which will forestall eritisisa,
The FWA housing case is completely nocademio. Nelther of the housing projests in-
volved (Louisville or Detralt) is essential to the
Tekes has no funds to bulld either. Both would ba
alcalities of metusl condemnation even if the Court upheld the right to condemn.
Dnmhmmdﬂﬂqmdathwﬂn.hnhmdmﬁn{uuhb!thmmjwh
nnn.'l.dhﬂtmnhwmeotth-nnhMgmwmmumb-
Mntmmmhmlmﬂmtpﬂtdmtmw. Any setion mooting
these PHA cases must be taken lmmedintaly.
mumtumtmmMmmn“mwm-wmn
mmumm-&mmm&ummuuwmmﬂum—
otary ventures of this kind on soms equitable basie. Such & statute would be an
intelligent antlcipatory recognition that the Suprems Court will certainly eventu-
ally rule (as is very implicit in the recent decision permitting state tawation of
mmdmm}mtmmmmtilnntmtﬁwmh
taxation in its proprietary as distinguished from ita governmental functions. The
Espettlament Administration wanta to pay such taxes even without a otatute but CDomp—
troller MeCarl will mot permit the payment.

(4) The public resction toward the repesl of the Bankhead Aot, the Tobacco Aot end
the Potato Aot shows that the public approves rather than condesns & polioy of with-
drawing doubtful cases. The withdrawsl of the PWA housing condemmation mnd Resettle—
mtwmuuu—hthwmtnbohndmtwmﬂutﬂmd
publie resction ageinst the Court—will flve the AMdministration good legal and
political prospects for the remainder of this Supreme Court term. And recent develop-
ments cocurring since the decision wae made to permit the two cases to go up to
dofeat,—1i.8., the TVA cass, the Baltimore Bank Shares y tha

new housing program, and the repeal of the Bankhead, Tobaceo and Potato Aote—provide
& vory real change extarnal comditions to Justify reconsidering the earlier declsion
o ¥ e & 4 g _CRBBD,
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SLOPPY LAWMAKING
Tnnomumﬂ lawyers are prepared to “fight to the
end™ & ruling by Federal Judge Welah lpp]rln{ll}n'lfﬂ-
erans Preference Act to WPA. But there la no assurance that

. Ehe case will be reversed In the higher courts,

This seems to be another chapler of an alréady too long
story of sloppy lawmaking. The ruling la one of the moat
mthn:NHlmhermnMnhtumn'lmm
ltﬂﬂqﬂwvam-pﬂmm\ﬂumnmh
‘glven a job, ltlmmvmmmmlﬂmu
_1wh:mmumumumu¢mmmmm
mﬂmulwmmmmmﬂu.umwm
Thus, on the heels of & bonus act that taps the Treasury for
two billlon dellars, the Government ls instructed to ahove the
‘eivilian needy out of line to make way for a speclal group.
If the law says this—and we fear IL does becauss of the
mm-mumm—mmwmmw
Mr. Bumble that “the law in & e Huthu'ﬂmnﬂnﬂth-
MﬂthMMhMMhﬂpﬂm
i ¢mergency rellef jobs. That ls shown by the fact that a
mmhmtlrdlehdmmmhlm

i
:
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Program
adopted by this Congress In u spirit of equality to all?”

But If the “law la & ass,” who decorabed it with long ears?
The.work reilef act should have been made declslon-proof, In
that portion of It which relates to highway projects, veterans
wre not given preference, the judge found. Why was the rest
of the act loft opén o such an Inlerpretation?

mmmmmmmtmsnm
evident:

Why does the Roostvelt Administration, with all the brains
(g Its call, mlmmhhﬂjmuummnw

mmﬂmmmiwp:hﬂ? werqu-.mnhm
taximan who asked Al Bmith, “Gaovernor, ain't there any law-
yeri in Congress any more?™

mmnnﬂmam“mmmm
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Latw fichool of Marbard Wniversitp, /‘;ﬂ??é

Cambridge, Mass.

< February 6, 1936
Dear Mr. President,

(1) My warmest thenks for giving your time and yourself so gemer-
ously to Captain Cazelet and Franois Hackett. Cazalet was deeply grateful for
"the great privilege” of a talk with you and wrote to ms in terms of admiration
quite uncharscteristic for an Englishman. There is one paregraph from Franeis
Hackett's letter that I must quote;

"And when are you going to give us another bhistory”, he asked me.

I said, "I am going to do Charles V." He then delighted and astounded
me by saying that DelLammoy (Delano), to whom Franeis surrendersd his
sword at the Battle of Pavia, was his own great-great-great-grandfathar.
(Now Delannoy was a real fellow. He worked eoolly and intelligently for
the right solutionm of the conflict between Spain and Frence. Hs was up
egainst the tough Spaniards, and could mot sway them, and then Francis
wert back on them. K-mur-.-lpodllmmn. He stood up to his
problems until he died of the plague, I think, in 1528) I saw a glint
of something ancestral in this hendsoms and valiant man, sitting there
in his swivel chair, and talking sc lightly and so Tinely about anything
and everything in the world."

And Hackett concludes with a regret for his loquaeity that I have hardly ever

heard him make in the twenty-odd yesrs of our friendship:

"I am afraid I talked too much with F. D. R., but it wasn't an in-
terview, but a private chat and a glowing, powerful impression."”

Again my warm thanks for seeing Cagalet and Hackett. And anyone who carss a-
bout ecivilization must share Marion's gratification that we have a President q
who e&u sbout folk as Lincoln did, but who edmo-fipes the imagination of so- '
phisticated cultured people like Cazalet and Hackett.
(2) Last Saturday I went to New York to see Alice Duer Miller about
editing those pamphlets that ¥you and I talked about. I tried to make her asee
the importance of the eantribution she can make, thers were some difficulties
in the way in view of her literary copmitments, but I put 1t to her as strong-
1y 28 I could and reinforeced it with a letter on my return. And-now gomes ‘s



Lato Sochool of Marbard Eniversity,
Cambridge, Mass.

a latter expressing readiness to draw the pen from her scabbard., I wonder

if you could send her just two lines of apprecistion. #eeo 7 @4* .
A:d‘-f-'—#j.“‘. _Ln e Cowee q_ﬁn.c-lf,dﬂ.ﬁféqf*—-?i‘“
3 like a fire horss,

I have a long letter from Wise. He 18
rarin' to go. He asked for Ey judgment as to his activities. And I hope
much I can have yours to advise him, z&%_

"I want your judgment and eounsel on when to begin to speak, T
think T ought to deal with the 'Tories of 1936"' in something like the
way, though a little more smoothly, in which I dealt with them at the
Ford Hall meeting. What a rotten thing to speak of Roosevelt a8 inei-
ting the claass warfare, when his sin consisted in nothing mors than
coming to the rescue, in the American way, of the messes made up of for-
ty millions who would have been overwhslmed by the sconomic dimaster of
1929 had not Roosevelt intervened on their behalf as against the Shouses
and Raskobs and the DuPonts. .

"I am going to put aside, as far as I can, all of Séptember and
October in order to make such contribution as it is possible for me to
make towards Roosevelt's elsction." y

(4) Apd now for two Engl ish comments: In a letter this morning,
one of the most distinguished Enzlish scholars writes me, "My warm congrat-
ulations on your President's speech on the tyrants.” And Laski a day or so

ago wrote:

"I hope that F. D. R. has got two or three big spesches up his
sleave for the spring. The Congressional address wes superb, the kind
of thing that puts heart into s people. The vital thing is for him to
keep the initiative in his own hands. So long as he does that he maken
the issues of the campaign.”

(5) Speaking of the issues of the campaign, and the line-up, why
were they not put with meticulous fecuracy in Woodrow Wilson's letter of
January 3lst, 1915, to Mrs. Toy. I am enclosing a copy of it, although you
probably have already seen 1t in Baker's fifth volume.

With warmest regardas,

Faitbfully yours,

e

Hon, Franklin D. Roossvelt



OnJackson Day, 1915, President Wilson made a speech which aroused a

great deal of eriticlsm. In reply to a letter from one of his friends, Mrs.
Crawford H. Toy of Cambridge, President Wilson under date of Jamuary 31, 1915,
wrote in part as follows:

"0f course you did not like the Indianapolis speech (that palapable lapse
aof teste, '"Woodwow, eto.' was only a silliness of the moment; was not inthe notes;
was produced by the paychology of the stump, no doubt, and admits of no excuse);
I instinetively knew that you would not: any more than you would like a real fight,
or anything that wore the aspect of partisanship. But there is a real fight on.
The Republicans are every day employing the most unscrupulous methods of partisan-
ship and false svidence to deatroy this administration and bring back the days of
private influence and selfish advantage. I would not, if I could, imitate their
tacties; but it is not time for mere mamners. The barriers of taste may be overstep-
ped in atating the truth as to what is going on: 4t must be displayed naked. All
that I said was true, to my knowledge, though I did not shade it or trace the lines
af it artistieally or with literary restraint. The struggle that is on, to bring
about reaction and regain privilege is desperate and sbsolutely without seoruple. It
nm.?nt be mat by gentle spesches or by presidential utterances which smack of no bi-
ag pr party. A compact and fighting party must be led against them. I think you
cannot kmow to what length men like Root and Lodge ars going, whe I omee thought had
conscisnces but now know have none. We mst not suffer ourselves to forget or twist
the truth as they do, or use their insincers and contemptibvle methods of fighting;
but we must hit them and hit them straight in the face, and not mind if the blood
comes. It is a blunt business, and lacks a certain kind of refinement, but so does
all war; and this is a war to save the country from scme of the worst influsnces
that ever debauched it. FPlease do not read the speeches in which I use a bludgeon.
I do not like to offend your taste; but I cannot fight rottenness with rosswater.

Lend me your indulgence. At any rate forgive me, if you can do nothing elss.”



THE WHITE HOUSE
WASHINGTON
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Till you get in touch with
David Niles and $sll him that Wolf
is a grand fellow but he is grem
at the game? Tell him Wolf should
be used all we can use him and ask
¥iles to steer him straight.

F. D. R.



THE WHITE HOUSE
WASHINGTON

February 20, 1936,

MEMORANDUM FOR THE FRESIDENT
Thie information comes from

Files. Wolf, who is Franklin's
tutor, has bteen appointed es
Roosevelt (lub organizer in
Cambridge. He has aummnn?d all
kinds of people to Cambridge and
has made more trouble than can
probably be straightened out in
six monthe. He is riding high-
handed up there and consulting

no one and everycne is furious,
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W Cambridge, fMass.
hbru_.'q 28, 1936

Dear Mr. President,

Herewith & miscellany of week-end reading to while
away part of the large supply of leisure you must find heary on your
bands! Seriously speaking, there are s number of items that hava come
to me recently, some of which I think have real importance. In any e-
vent, they seem to me to be deserving of your attention, For brevity of
comment, I will give the enclosures exhibit letters marked, of courss,

in ud.(

(1) The writer of "A" i{s a most devoted friend of the Adminis-
tration, who hes unususl opportunities for gauging opinion in various
parts of the country and tested Judgment in imterpreting it. What he says
bears interestingly on the observations of Professor Lagwell in "B"--ra-
garding the ideas that are stirring fmong small business people, especially
on the West Coast.

(2) You probably know Bishop William Scarlett of St. Louls. In
any event, I hope you may find an early opportunity to see him. He is one
of the finest charscters I know or know anything ebout. I learned to know
him during the War whem he had the most impertant pulpit in Phoemix, amd
during the copper strike teld the Lewis Douglasites of those days, imn me
uncertaih terms of their duties to God and mam rather than to Mammon. His
moral and intellsctua