




1.tJa'n if Sh ll ha• . a go<Jd and lndet• .lble t1tle ln tee et.mple 
to nob lauds, t•nellllllia or bere41tament•: llP!i<l!!l. !hat 
lf' &1J:3' perami entitled to cmm&ne• w pr,olfeCttt,'G neh a1:t1 t or 

Uon 1s or $hall bet at th time Ute ·ct&lln ot aetton tllere-
tor nrsl CC1'U$ti, klp:l"istmfld, 0£ tmD. alnd, or under the 
see ot tftnt7-:0ne year • th It the time t~ COJDmefJ::Jg ·lltOh 
aot1on shall 111 tuor of' such ptncma be ext•ntled so that tlte7 
aha.11 have o;ae. 7&D att&ll" the •ftmlnat:1cm. o.t sucb. d1aa'b1Uty 
\O eQJldenea sueh acttl»l; but no _ · ati?e diaab1l1t7 shall 
pr•veut tbe ~of' the al>on ltm1tat1on. and th1a ;pJ'O"fbo shall 

.-:~: · only ppl7 to th:0:se d1ta.b11t ties ht eh exist&d when th~ eam• 
- ~ . ·1"·..; t.~: • . or tton first a.wt to na other. 
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'!I .. ~ ~ -# sao. 3365.- Reeover;r ot lands - Mver• poaanat<m. - ... ;~. -~.·". -.-~ S.ec.. 20. o pers(ln or penona. nor their ch11d.ren OJ' 
.~ ·• ·'...· · ·· heir-a, ahall ha"r , ne GT' ~ta.in sn7 aeUon or $Ult., either 

~ 'f ·" in l!.W Ol"' equity, f .&r 31J1' lands. t~:nt.s o-P be.1"$1.itaments. 
against a:rq one b.a.vbig ad'ffrse -posse1Js1on ot the same con ... 
Uw.ou 11 J.n good. :faith• nnd.&r cctlor ot title, 'but within ten 
tear• 1191' ~i- his,. her or their right to o~m:w.•, bave o~ 
maln.~ uoh .au.it shall lui.Te aom.e, taJ.lon or a.cerued., &114. all 
sul.t.s 1 ttf~l'' in law 01' equ1 ty,, tor the r&CCIYG'Z"J o'f any l~, 
t'Qn.&1911t• or he1'941 tamen ts s.o held, shall be eol!Datteed within 
tl'ill ~ nest aft.er Ui& caun o:f action therefor has aocrtted: 
t?'ftJ4t\\., that S.t a.u7 person &ntttled ilo C"Omence or proseoute: 
such •ult ol!' aott 1 or shall be. at the t1rn.o t:he Ca1ilSe ot 
aot1<m ~"1or tir t accwed, blprisoned, of unao"iU!.d •tnd. 
or lU'ldu th.$ age ot \Wentr-cnli ,.ear 'l then the ·tfJn& tor com!len(J"": 
ittB sueb &:.ti.on shaill 1n 't3.Vt>1J or 1S11ch pe:nona be e:xt.onded. so 
th&t the7 shall 'have on 7&a'I' after tho tel't!:tina.tt.cm e>f 812.Ch 
d1sabl1tt7 'o a0lm'l1Gn¢_e such a.ation; but n:o etm1Ula.tive d.1s 1bilit7 
$hall prft'e11t 'he ba.lJ' oE th above llmltat1on4 and thls p?'O'Y1SO 
ahill o:o.13 apply to those d1~ab111ti~a which ex.1$ted when tbs 
oaue Of acti())l t'lrst crtted and to no other. "Advers pos­
aenion,. 1G d.•fined to be an actual and rt&i'ble approprl.a.tlon 
of laute, co oe4 and. ooaUmed un4er a eol·O!' of t .ttle 
ms. ~t right: 1noona1~tent w! th and hoat.11 to the cle.!ln ct 
uothel"t and 1n no case t .. :Terfu~ pO&. ai<m" be ccmidared 
ea'ab11ah w1tld:u tbe meaning of the law. unlesa the party 
clablSng ad•era• pooaa.aton,, hls predeces ora o~ grantor ,. ba"fe 
tor the ~tod ment1:0ned !.n thfo eet1011 can.titm0t1sly pa.1.d all 
the ta.ws if S.tah, ceunt1 Md mmS.olpal. ihlch. dm"tng that P9l"1od. 

,_,._4 haTe been levied upan tbo land or 1nte · st cl.alllled., :tller as-
,aesaed. 1n his name or that ot aaothei-. 



saotion 33" was OG1JS14ered 111 ftmM .... Gsm•eJn. z32 u. s. S'75 • 

.An extra G.f'lf# o-t '\Ida lldl()randla ts au.bid tted tor tnnsai tt-al to 

lb". Wallte1' lt tb1a ao'1oc ta t:o:cmd. to be 4ea11"abl-e. 



'L 
W.AM 

February 3, 1931 

MEMORANDUM 
" With reference to allotments to Indians on the Public 

Domain in the States of New Mexico and Arizona, attention 
is invited to the fact. that Congress itself in the Indian 
appropriation a.ot approved June 30, 1913 (38 Stats. 77), 
gives clear intention to stop allotments in severalty on 
the public domain to any Indian whether of the Navajo or 
other tribes within the states mentioned. 

The provision in the act mentioned, page 1, for the 
survey, etc., and allotment of lands in severalty under 
the provisions of the act of Febru.ary8, 1887 1 (24 Stats. 
388) is for an appropriation of $200,000 for the survey 
.and subdivision of Indian reservations and iands to be al­
lotted under authority of law, and then follows the proviso 
that no part of such appropriation shall be used for tba 
survey, resurvey, classifioation 9 appraisement or allotment 
of any land in severalty upon th~. public domain to any 
Indian whether of the Navajo or other tribes within tre 
states of New rexico and Arizona. 

The appropriation me.ntioned is the one that had been 
used for paying expenses of agent s to allot Indians on the 
public domain. The act making appropriation for the fiscal 
year 1915 contained the same prohi''bition against use of the 
surveying and allotting appropriation in allotting Indians 
on the public domain, but it was changed t o the extent that 
no part of the sum shal~ be used for the allotment of lands 
in severalty on the public domain to any Indian whether of 
the Navajo or other tribes within the States of New Mexico 
and Arizona, who was not residing upon the public domain 
prior to June 30,~~ This same provision is contained in 
all subsequent Indian a cts and is in the Indian bill for the 
fiscal year 1932. It will thus be seen that the Congress 
itself for 16 ar 17 years has gone on record as opposing al­
lotments on the public domain to Indians in Arizona and New 
Mexico unless they lived on the public domain prior to 
June 30, 1914. 
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::.:r. Charles E. Ste art , 
_ dtliniatrative ss1 stant ~ 
Department of Juot1ce , 
Washington , D. c. 

Dear ~.'.ir . Stewart: 

• • 
February 16• 1931. 

Re: pplicati on of' t.ir . Jose · 
E . Al'tlijo for pro otion . 

I have seen a copy of' ~ . Fraser • s letter or Feb­
ruary? , 1931, addressed to the Attorney General in which 
he coniments upon the · qualiflcati ons and work in general per­
formed by ~ • Annijo. Hts state~ts and reco::m.endations 
are heartily concurred 1n . 

~ ,,, • Armijo :possesses qualification ... above the 
average lawyer, and has been and is now rendering a service 
to the Governoent tor which , in my opinion , he is not ade­
quately compensated . I am. , o:f course , familiar ith living 
conditions in Sen ta Fe , and I do not hesitate to say that 1 t . 
is most difficult for him or any other nan with a tamily to 
make ends meet 'Im a sa1ary or $3500 . 00. Should Mr. An.'li jo 
be forced to sever his connection i th the Department for 
tbis reason , ·~ • :r"raser ould be greatl.y hanpered in ·nding 
up his court work here , as it would be impossible to secure 
another nan or like qualifications and experience ho could 
render the assistance now given a"l'J.d required . 

It is believed toot the ccnrt work on the Pueblo 
cases will continue during this calendar year , and even for 
a longer period should any appeals be taJrnn on eases yet to 
be heard . 

1 am, t reft>re, suggesting to you , in the 1nter­
eot of the service and us a matter of good l;tusiness , that 
the salary of · ;:'Ir . Armijo be liberally advanced if f'unds to 
make the promotion are available . 

Sincerely yours , 



• 

MEMORl\liDUM 

Prepared by Joe Sena, ~ith reference to the Board's 

action adverse. to the Indians upon the several Pueblos passed 

upon. This would include all the orieinal renorts for the 

Pueblos passed upon. 

The Board has decided against the Indians in cases 

covering 17,335.59 acres, and the Board has awarded for this 

land ~40 7,957.41,- an average of $23.53 per acre. 

In the case of Pecos, the area is 18,841.56 acres, and 

the value on the basis of ~1 .50 awarded per acre, is 

28,144.99 •. 

If Pecos is included in the rest, the total land lost 

to the Indians by ection of the . Board, is 36,150 acres, and 

the awe.rd , including Pecos, amounts to 436,112, making the 

average, wt th the Pecos situation included, of about $12 . 00 

per acre. 

~he Board has passed upon b,b32 claims. 



Total number of grant or puechasea pa sed on 22 

Acreage of eeme 
__________________ ,.. ___ 776,944 .. l 

Tot.al number ot dvers clabaa --~-~-~-~---~------~--- 5532 

Acreage of s e ~--------------~--~--- 63287.05 

er c nt . ot e.oreag returned to Indio.ns by Court•-----------.. -----.. - 01% 

" " " " " " '' Board --------------·--·---.......... 61'/, 

Total acreage returned to lndiane ~ Court• 

Tot l oompen ation a ard d by Board t Indians which doe 
not include adnitional a arde made subsequent to Court 
ecisione --~-~-----~----~-~---..... 0436,112.40 

Average award per acre 

•Does not include the cases ye t p nding in Dist •. Courts Acoma, &anta Clara, 
Cochiti, Laguna and Pojoaqu • 

Mote: In computing averages and per centum Pecos Grant wa.e excluded. 



GEO':lGE W . NORM S, NEBR. , CHAIRMAN 
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FREDERICK STEIWE'.R, OREG. C. C . DILL, WASH. 
CHARLES W. WATERMAN , COLO. SAM G. BRATTON, N. MEX. 
DANIEL O, HASTI NGS , DEL. 
FELIX HEBERT, R. t . 

JOHN P . ROBERTSON , CLERK 

COMMITTEE ON THE JUDICIARY 

Albuquerque, New Mexico , 
Mey 19, 1931. 

Honorable Charles H. Jennings , 
Pueblo Lands Board, 
Santa Fe, New Mexico . 

Dear Mr. Jennings :-

Your kind offer to furnish data respecting 

certain features of the work performed by the 

Pueblo Lands Board prompts me to transmit here-

with a copy of my letter to Mr. Warner, which will 

be self-explanatory. 

With renewed assurance that your cooperative 

attitude is deeply appreciated, and extending per-

sonal regards, I am 

Sincerely yours, 

SGB/REM 



\ ' 

ltay 11 , 1931 

Hon •. R. H. Hanna, 
First National Bank Bldg., 
Al buquerque., N. • 

~ar Judge: 

I ara enclosing herewith copy ot a memorandum 

tha t I tiled with the Cornm.1 t tee sho ;rfng total a creage 

a nd valua tion o.f l a nd a , including improve men t s an d water 

righto awarde d .._o t e lndians as eh own by subs ti tu te d 

reports a nd .final de oree s. Of course the ae figures 

ill -be change d when 1'16 f ile our r eports on San t a Clara, 

Pojoa que and Laguna. '£here ia not h i ng a t Acome. . as you 

know. 

CHJ-S 
enc. 

Sincerely yours, 



Ship rock, New ~iexi co. 
5/11/31 

Mr8.Charles H.Jennings, 
1017 Barton Avenue, 
Cherrydale, v1rgi nia. 

Dear Madam: 

Your husband has asked,through a perscnal friend, 
that we ship you some Navajo blankets.we are shipping an 
assortment which we hope you will like, and which will be 
enou~h for you to start on. At the present time,we happen 
to be short on rugs on ac count of making previous ship­
ments ,and for that reason cannot make a full shipment. 

As to jewelry,basketa,and pottery,we do not 
handle enough to make coinmercial shipments ,,but we suggest 
that you might get sati 9fac-cion from the following parties 
with whom we have dealt. 

For jewelry,McAdams Trading Co.,of Gallup, New 
Mexico or Rocky Point Trading Poet,Gallup. 

Baskets: N.Porter Saddl~ & Harness Co.,Phoenix, 
Arizona. 

Hopi pottery,{which is really the most sub­
stantial and the best seller) : Tom Pavatea,,Polacca,Ariz. 

We thank you for the order,and hope that every~ 
thing will be satisfactory. 

Very truly yours, 

Sh1prock Trading Co. 

1-i~ L-. 
P.S.Failed to m~nt1on that we do not sell rugs on c~nsign­

ment. We su~gest that, if you feel that you cannot use 
any of the rue;s 1 n the shipment, you return them at 
once,so that we can make other disposition of them. 
However,do not feel that we want to be hasty about it. 
Take as much time as necessary to weed out the ones 
you cannot use,if there are any. 



THE KUT~~ ZE ~:I'. MUH 
GENERAL MERCHANDISE 

R. 0. Marmon, Prop. 

LUNCH GOODS, GASOLINE and OILS 

LAGUNA, NEW MEXICO 

June 17,1931. 

::r . Charles E. Je'lninr;e, 
IieMb~r.rueblo _ands Board, 
::>anta .,...e,• . :·. 

Jear !.lr . .. Tennings: 

.. ( I \ 

. . 
0 0 ~-

~his is an acknowledgement of your kind favor as of the 
15th inst . ,.,,1th encloslilre of drawings, coverine claims in 1'Vl ich I am in­
terested as shown by your report . Allow me,to express my gratefulness 
to you, for your kindness in this ma.tter ,as it is exactly what I have been 
desirous of securing for sometime and asqure you that it wilJ be the means 
of tn'3.kine; a more intelligent check UP; on my property , and wil enable me to 
place my fence lines to fully conforM to said survey. 

I presume,that you would be very busy at this time / due to 
the fact , i:umtioned by you. In this connection ,allow me to congratulate you 
and the other memvers of the Lands Board , for your admirable services , wrich 
you have rendered to the best of your abilities ,as your task was not an~ 
easy one by any means ; and amid constant protests no doubt , to what tre 
Board has done since its creation by Congress ,you can fully say , that you 
have done the gisantic task as s igned to you, to untangle thousands of claims 
to the best of your knowledge and belief- which is all any hurmn beine ca.n 
do. t".y personal attitude towards ~rour admirable board ,has at all times been 
in tre most superlative terms, someone had this great task to perform,and. it 
ha.pened to fall on you gentlemen which conetitut~P your present boaad; and my 
as'urance to you ,is that you have all done the beet that you knew how ,under­
tryine circumstances . ln closine,allow me to again express my gratefulness 
for what you ha.ve done for me personally in the mat ter of my cla ims . 
"ii th kindest personal regards to yoursd.lf and to balance of the members of 
your borad. trg kind wishes also go with you hence ,when you shal l have com­
pleted your big task,hoping that at some future t i me ,we may have the pleasure 
of meeting again. l"JAY suocese: and ha ppiness be yours whereever you shall go • 

.l'!iOSt sincerely yours , 

I 
~· 

/ 



April 2 , 1931. 

I»ar Mrs. Abbott: 

I am not sure that you have been advised 
of the location of the new high ay leading into Santa Fe 
:from Tesuque. It seems that the west line extends over 
into your lot 30 rt., Just east of the garage. As loo·ated, 
the road will about destroy the frontage where I think you 
wanted to erect a small cottage. I understand that a suit 
in condemnation has been instituted and that at a later 
date damages for the taking will be assessed by the 
Co issloners. 

As I shall only be here :for a short time, 
I suggest that you communicate ith Mr. Gilbert \vi.th a view 
of having him look after your interests. It appears that 
the city authorities. as well as the Governor, are back of 
the location and that nothing can be done now to change it .• 
If you have to lose the land, you should have adequate 
damages for the loss. r. Gilbert is your friend and I am 
confident that he will do all he can to proteot you. 

I returned to Santa Fe in February to 
assist in winding up our work. It is possible that e will 
be able to file our :final reports by June lat. On June 30th 
the Pueblo Lands Board as no constituted ill go out ot 
business, having performed its duties in an acceptible manner 
to all parties concerned, except John Collier. 

Mrs. Jennings has not been well for several 
months and I am more than anxious to finish my work here so 
that I can be 1th her. 

Jim Cassell tells me that you are starting 
for the est very soon and will probably stop over at Trinidad 
for a visit with friends and relatives. I hope I shall be able 
to see you again before leaving for the east. 

Give my ve~ kindest regards to Colonel and 
Yrs. Abbott. 

Sincerely your&, 



Albuquerque, New Mexico, 
May 19, 1931. 

Honorable Louis H. Warner, 
Chairman , Pueblo Lands Board, 
Santa Fe , New Mexico . 

Dear Mr. Warner : -

Supplementing our recent exchange of letters, 
pl ease furnish, among other data, the following : 

1. A tabulation of the appraised value of the 
Pueblo Lands, indicating not only such value , but 
the acreage involved and the classification there­
of made by the ap~raisers, including the amount of 
the award and the amount for improvements upon the 
land. 

2. A complete copy of the appraisement in each 
Pueblo . 

3 . The number of claims sustained by the Board, 
that i s to say, claim; in which it was held that In­
dian title had been extinguished, including the total 
acreage involved. 

4. The number of claims in which it was held 
that Indian title had not been extinguished, includ­
ing the total acreage involved. 

5. The classification of land made by the ap­
praisers and the classification w.ade by the Board , 
comparing and contrasting differences of quantity in 
each class and differences in value. I should like 
this information in each Pueblo separate from the 
others . 

Trusting that this burden will not be unduly 
heavy, and with personal regards, I am 

Sincerely yours , 

SGB/REM 



• 

I , 

June 10, 19Zl. 

ew Laguna, New exico. 

Dear • :rarmon: 

I will be greatl.3 obliged. if. • hen 4own at .New 

Lagu.na,. .rou will call at the Pu.tne.r store and Ask the J&t.nager 

what ac~ion. i f any, he bas taken inregard to ·claim tor broken 

potteq conta.ined ln a .ahipment made b.Y him {;J.nsure4 parcel post} 

to Mn. Jennings a~ Washington, D. c. 

A list giving deecr1pt1on and. pri~~• of ea.ch 

broken piece s a~nt to me b.r Yrs., Jenninga and forwarded to 

the tb.'ll. lfhe postmaster here 1nfonied me that 1 t was the 

d.uv of L. :s. Putne.r, Inc., the ael'.lder and holder of the in­

surance r eeipt, to file the claim. 1 have ritten \he tlra 

several timea but haTe had no repl;. l do not understand wb;r 
ot 

I should be treated so d:lscou.rteousJ..1 by a. f irm such standing .. 

l do not bel1H'e for a aomen~ tha.t the own&n • GUJ.d approve of 

such treatment t rd a custoaer .. lt is not good business. 

I f l do not get the aat.is fact1on I am entitled to 

! shall take the t t er up with higher au~horit1. 

Sincerely yours, 



7 29, 1931. 

AttGrney Gtmeral., 
Va.ahbgton, D. C. 

Sir: 

I have the honor to inCloe.e herewith coptea of additional 
reports f ile4 tc dA7 on clam 1n the Pa.~bto or PoJoaque, to wti: 

1. ReJ'lOrt of additional &ward• as.de to the Indiane 
oaue4 bT court rerere ·1e f4844.42 

!. Su.bat i'tu'ted report ot loaees auetalnecl 
lq non-l!l41a:ns e.JUl ·eontimecl \7 'the CO'Urt 1"'167.26. 

ort or ele.:Sme in tb& Pueblo of Santa Clara a.re 
in co~ue of prl!pa.ration And eopie• to.r the file• or the Depart­
aeat wUl 1- f'o:rwarderl a.t an earl.f d.ate. 

BespecttullJ, 



Sa ta. Fe , ew l exioo . 
Apri l 2tl , 193 • 

lfhe At tor . tf'J Ge . era l ,. -· _. 

I hnv--e th· ho 01• to .,ol;H! her it i -· 
to~ y ur 1 ... orm .... tic a. i:or the f'ile of t h 

Dep rtme ~t , th foll0\'V1t1g ddit i o or su:pplo ... ... 
me~tal report o~ clai . 1~ th I~d1 ~ eblo 

of Cachiti, de · o s sary b reversals of the ... 
U..,itea. vt tea !st •i ot ourt by Decree dated 

April 9 , 1901, t owit: 

l . Rapoi"'t hm 1-:~g e.d · 1 t i o tl.l Awards mn.dEJ 
o t ne I~d 1 - ~ of 13 ~130 . 56 . 

2. etjort h 1 g lo .., ~es su t rti nt!d by 
n o:i - !""dta• ... a who 1., t he o · 1"' on of he 
oard , -·a. o:r ' t l court e,~tered u on 

s · .id l u. " . it. good fa _th, ut fa il-
ed to uata their. el ima , 9 , 417 . 14 . 

Del:J.~r 1 f o . · rdi g t hese r _ ort .... 
wh1.oh war. p·"e a ·ec.. soo., i't er the Decree of 

• 
April 9 , 1931 , wns caused by the aha ... c of a 

m ber of the B ar • 

Tho oo tested o ~ ae a i n tho 1.l.eblo 

of Sant ·' l ara have been Get do tor h i g 



- 2 -

y 5t ' f 1m11 r , o~t follo i~ t 

uoti ::t"l of ·he 001.lrt will be pr l>ured L d 

fo d d oon t h :r after• 

0 ' l ' 

Jen. r cblo . .. w(t 

C1 J ~ J 
:..ncl . - E 

0 



'l'rayie Curto Shop. 

"raoa. · • ll. 

Dear 1r, lfn•l•• 

The Agent of t.he Expras C.cnpe.Dif here sa7e 

tor ,-ou b eend to a the rece ip\ given to )ileKlt')ne7 or Whoever 

lie &8i79 that the receiP' will ebow number placed. on each package. 

weigh._,. etc.. 

/ 

Pleue do \hie a;~ once and obljg.e. 

l wrote 7ou 8011.eda7a ago but have had. no repq. 

'?ru>.,. 7oura. 



1 am bleloeing hern1'11 llltt ot broken :potter,r '88'1lt to 

me b7 Hrs.. Jenni.nge. She has entered a eompl.&1n:t w.l'th the Parcel 

Po•t Di•1s.1<m of th~ Er!gbt.Wl)O'd potst oi"t'iee,. and that of'tlae ill 

t-o take th.e ma\ter up with 7aD. a• 3011 are the Bhlpper and hold the 

Mre. Louiee M. J•nnlng•., 
3440 14th Stree~. lior'1\ !feat,, 

ehtngt.oa, D. c. 

l wired yw ~f the lo•• and I th.klk 1 wro" you a 0-on• 

tlnatoey .lett&r, bltt ~ to date MT• h&4 no repq. 

ver,. •n.17 :rw:r•-



June l,, 1'931. 

Your letter of llt'h, ddr.essed to "re. Jenn:lnga. 

101? !al"ton l.venne. Oherrydale,, Va.• s :torwal'4ed to ate <>.11 Kay 15th, 

but did not reach me til to da.7· Mrs. J. rece1Ye4 the blartlceta 

and I am a4v1sttd that ehe is OIJening up her ehop thl:t ir.onfng. 

- en I discussed the -.tter with • and Jira. Rad-

oli!f'e they s.saured me that ~ou would send the bl!-nketa on comlgn­

men"&. and H wae rrs underatand.!ng that the order waa pl.acecl bz Ur•. 
" 

lia-dclitfe on those tel'llt. ln 7au:r letter to Mrs. Je.nnlnga 700.. ad-

l - 90?'17 tha.t 

1 f'.eel that rs. J. will ·ncceed with her Yen-

ture aa NaY&Jo rugs are not on d.ispla,y 1n Wathington. As soon as 

her t!hop becoaea mown I am aure tha.t there will be e. grea.t 4.emand 

for rug• and that she will become a Teq eat1efactor7 oustoaer. 

In Yie of the fact that I be.Te apent con.a id.ere.ble 

mone.r in gettlng her started l shall apreeiate it it 7ou will. al­

low ae to ~7 half or the 'bill on the 15th and the J'tllll&t.nd.er on 

Jul..Y 15th. I clo not mow ~hat ahe will return N\1 of the ngs. 

The chanou are thal ehe will keep a.ll or them. 

l tl'Uat Uat the ,suggeat-4 eettlement will aeet •1th 

70Q &pprcwal. 



made by the Pueblo Land$ . on.rd of the loaa to th~ Indians 

of · anda, title to whioh the Board found ·ext1ngu1sh&d :in its 

fa.oa roporta, in the area h ieh the lloa.rd found lnma could 

not b.a?e been recovered by x-ee.aon.able prosecution under the 

Pueblo Lands Boa.rd Act. (Thie schedule is not to be tnelude<l 

or kept in any report ot the Board, but to be r .etained oa.re­

fully in the Taos file s of the Board for reference in caae 

t he appr isement of drunnges is questioned by Collier or 

others , in thich oa.ae this appraf.sement of damages can be 

verified by :Messrs . Hagerman, Oooh;rane. a.nd. Radcliffe)., 

176 . 00 
880.30 

e . 20 
25 . '70 

1,090 . 70 

acres 
1f 

ft 

fl. 

SCHEDULE of 
Loss to lndtm • 

40.00. 
45 . 00 
50 ,. 0() 
55.00 

'1 , 060 . 00 
39 , 613.50 

410.00 
l.~1;3.50 

48,497,00 

( H. J .a..} 



rJ~cLQ,~-~ luc~4.~ ~ 

(/~dilA-·,_, &~r~ 
\ 

/~ 



I I 

We oan.nct. a;:;ree with the tentative ennelusion which. is 

re ehed in the draft ot' the "°:pinion which you r..ave eent tc 

us. The. reason for the view we take are these : 

'!'hese Pueblos received f"rof.'l the United Sta.tee about 

fifty yearn a.eo pa.tents in t'ee to the land.a whiab ~~is bill 

proJ>oees to affect. '?heee pa tents issued ptn:~u.nnt to Aet8 

o!'" Congress recognizing a.~d oonf'it"llling in the several Puehlos 

the right to the title and d.irecting that patsnta of" the 

Unlted St.ates issue. Having parted with its titl$ , e can­

not soe un 1er \That principle of the la.tr or "11'..at authority 

the Unitat\ Stat.ea way nssuree to grant r1ghte in thoae pat­

ent.ad lands to others. fie cannot di1ttingui&h the case from 

one 1n 111hich the United States had part ed 1ff 1th title to a 

white person or t.o an indlvidua.1 IrHlia.n. ..,7hile we recognize 

the ~ight of tlie Coverrur.ent eo ru.r .as le{tisla.tion "fith re­

epeot. to tribal Indians ia concerned. in our judgment it 

does not extend to inter~e-renoe ~itb the title to lands 

whioh has al.ready v~nrted in so far aa th..q.t. aupeninion or 

interf"erence attempts to take a"IV'ay or i~pa1r that vested title. 



Memo. for r. Riter. -2-

re do not think tl' t the l giolatinn relat n to the 

Five Civilized Trib-0 f mishce ny criterion for uphold· 

ing the porer ot Con·rcsa to deal ~ith t1ase Pueblo land.a. 

I the c a of the Five Civilized Tribes the legislation of 

Congrens oce de pursuant to .... eementa negotiated with 

t e tr1b~ by the i e Civilized Tribe Com.~iasion ; and in 

aAve:ra inat neee the le islation 'ftas subject to the r tif1· 

c tion 'hy the tribe .. Thiu last ie true rarticul ly aa to 

the Creeks . The pa.tent or eed. under which · s Cqt.iired the 

lan f'f' cted by the le .1 l tion "l""::SJ;Octin th& Five Ci flized 

Tribe& contatned rese aticn of reversion ry rirht to the 

United St tes . In prov i ing for U1e allotment of tl'. ese trib l 

lan1. in severalty n rnu~nt to the atrreement with the Tribe • 

Congress r.ovided. tl' t tbe p,..tnnipal ief of each tribe should 

exeout and deliver to ach allott e a deed conveying 11 the 

right , title and inte!'e t o! the Indian Nation in and to the 

land embrt ced in the a.l.lotu2ent cert f'icnte . l'hese conveyane 

were to be A rm-roved by the Seer ta.ry of the Interior. hich .as 

to so:rve a~ a rel nquie.h.t'lent of all the right, tit e and inter­

est of th~ United States 1n and to the land , an,1 the acceptanoe 

by he allottee of tho deed ·Mae to constitute hin assent to the 

oonvey nces of l the lan· of the trlbe as rovided for in 

the legiulation and as n. ,..el:inquis · n "Cf • 11 his right , title 



l~emo. for 1 r. Riter. -3-

and interest to the aame. e.xoe t to the proceeds of' lands 

~eserved from allotment. Secs. 34 , 36 and 3? , of the Aot of 

Varch 1 , 1901, ch. 675 , 30 Stat. 848 . 855 , a fecting the 

Ch rokeea. S e also the su.:ppl mental agreement of" July 1 , 

1902, ch. 1375 , 32 Stat. 716 , 725 , Secs. 58 , 69 and 60 ; 

Original Creek Agree~ent. Sac . 23 , A.at of March l , lQOl , ch. 

676 , 30 Stat. 661 , 868; Seminoles , Aet of July 1 . 1888, ob. 

542, 30 Stat . 567 , 568; also See . 8 of the Acrt of aroh 1 , 

1903 , ch. 994 , 32 Stat. 982 , 1008; Choctaw and Chickasaw, 

July 28 , 1898 , ch. 51 '7 , 30 Stat . 495 , 50'1. This last legislation 

did not require the deed.a of the Chief to be app'!'oved by the 

Secretary. 

We Clo not regard aa oontrolling n this oase the ~tate-

ment made by r. Justice Vandevanter in United St~te • .§ru!. .. 

dov!l , 231 U.S. 23 , 48 , that the situation of the Pueblos is 

ea$cntially the same as it was with the Five Civilized. 111-ribes. 

e think the case falls more within the doctrine ~hich he de­

olared in the l ater case of Lane , Secretary, v. Pueblo of 

LSanta. Rosa , 249 U. S. llO, that action by the Secretary, the 

ef:feet or which -~ asserted to d is,oae of landa o the Pueblo , 

. ould be not an act of guardianship but c...n a.ct of confi&c:at1on. 

The cases which announce tha doctrine th.at it respect to 

the tribal property of Indians the power of Congress is plenary 



Memo. 'for J'"r. Riter. 

and the extent to ~hioh it c.an .go is a political , not a 

judioial question, arise •ith respect to landa which are hald 

under ordinary Indian occupancy;elaim or title ~ith the tee 

in the United States-, d therefore that doctrine must be 

limited to cases of that kind.: it cannot be extended to a. case 

.h re the United States ha.a by solemn grant vested in a tribe 

the full legal. title to the land. An. example of tr-..at is 

l1adea.u v. Union Pp.cific . 253 u .. s. A42 . In that e se (p. 446) 

Mr. Justie MoReynclda said: 

'.fhe land.a were but t:ar~ of the comai.n helcl 
by the tribe under the ordinary Indian title - -
the riell.t of possession an.i o-ccupanoy _.. ith 
fee in the United States. 

e have no such onae here. 

It is important to remember that the patents issued to 

theae Pueblos were in ree ise1y the same form a. those issued 

to non-Indians pursuant to conf'irma.t ion by the Court of Private 

tand Claims and by Concre&s of titles asaerted under Spanish 

and Yex ioan la '111 . 

If we are correct in our view, it is clear that this pro­

po ed legislation cannot rece ive judicial sanot1cn. It might 

be :po.gsible for Congress to undertake legislation which ould 

authorize the recognition of ocoupanny of alaims adverse tc the 

Pue·blo: that ould. really be enacting a statute of limitation , 



th cf.feet 0£ l'ifhich would be to ~ass title from th Pueblo 

to the one sseTting .. he prescriptive right. In so r as 

the bill assumes to do that , e o not thin' . it would be 

objection ble uncon titutional., but it. woul e objec-

t:ions.ble in its present f'orm in that it acts retrotJpcatively 

n d do-ea ot ff ord. the Pueblo any ti to asnert its right 

by action of eject ent or other<viae . 

'Tbtlr.e is ,.,eal th of thori ties on the proponi tion 

that hile it is within the po;;mr or th legislature t pre­

SCt'ibe a stat te or lil'!',ita.tion 1Jhere none exists or to shorten 

an existing statute or i·..,it&tion, yet tbe po er thus exer ... 

e i ed is qunl tf:1ed 'by the requirement f'or r, sonable eime in 

•ldeh to assert rights which, under the new statute of limita• 

tion , wou.ld be b~ rred at the time of its enact ent. 

or course , th~ rule is ell settled that the legislature 

s o rer to .... e!:ove the bar of the at tute of lir itation and 

to thus revive the cause or action theretofore barred , but 

that is a.p licable where the statute i& merely a bar ":.o th& 

remedy and no~ to the right; where . ho• .. ver. a title h e been 

acquired. an £or inatanee by prescription, it hml been held 

that the raising of the bar of the nt tute by ext~nding the 

period of limitation i an unconstitutional interference with 

vested rights. 



Yemo . for lir .. Riter. 

Thin lant rule has sor?e 'bearing u~on the question here. 

because • .if' Congress co tld not pass an act extending a statute 

or lirrd.tation and thno nf'!ect the right to title of land ac­

quired ~Y p:roacrtption, it ~ould see by reason and principle 

i: ,possible for it to vest title b~r pre e:ription under a new 

statute of l itation which ·oul d operate to ct'>uae an immedi­

ate tr nafer o~ the title. 

'1e -sucg:est that, whatever the conclusion be . th~•.t it \'fOU.ld 

be advisable not to f'or llato it us t::.n o inion but ra.ther to 

incorporate th~ conclunion as "our vie,rs• in a 11'.;tter to Senator 

Burnum. thus trea tin· it as informa1, - rhich ·"!e understancl is 

•hat the Attorney General haa in tnind . 



lfEMORANPJJM FOR ASSISTAJ~T ATTORNEY GENERAL 
HOL1AND· 

In the estimate of expenses of the Department of Justice for 

fiscal year 1926 submitted to the Bureau of the Budget, appears the 

following: 

Item 46. Salaries and Expenses, Pueblo Lands Board, •• $57,250. 

This item arises under an Act entitled "An Act to 
quiet the title to lands within Pueblo Indian land grants,'' 
approved June 7, 1924. 

The following is the text of the proposed appropriation, 
and a detailed statement of the items constituting the ad­
ditional amount of $57,250: 

''For salaries and expenses, personal and otherwise, 
ot the Pueblo Lands Board, as authorized by the 
Act entitled 11An Act to quiet the title to lands 
within Pueblo Indian land grants, and for other 
purposes," approved June S, 1924; to be expended 
under the direction of the Attorney Genera; to 
be available in so far as may be necessary for 
such salaries and expenses at the seat of govern­
ment. 

Compensation of representative of the President ••••••• $10,000 
Traveling expenses of said representative............. 1,000 
Compensation of representative of Department 

of Justice •••••••••••••••••••••••••••••••••••••••••• 
Traveling expenses of said representative ••••••••••••• 
Compensation of representative of Interior 

6,500 
750 

Department•••••••••••••••••••••••••••••••••••••••••• 6,500 
Traveling expenses of said representative............. 750 
3 stenogr,phers, at $1500 each•••••••••••••••••••••••• 4,500 
Traveling expenses of said stenographers.............. 250 
Compensation of Interpreter••••••••••••••••••••••••••• 2,000 
Compensation and expenses of witnesses •••••••••••••••• 15,000 
Compensation of Clerk to the Board •••••••••••••••••••• 2,500 
Rent of accommodations •••••••••••••••••••••••••••••••• 2,500 
Supplies and equipment •••••••••••••••••••••••••••••••• 5.000 

$57,250 

The a.mount allowed by the Bureau is as follows: 



Salaries and Expenses, Pueblo Lands Board 

Field Service: 

61 
05 
06 
11 

Number of employess ••••••••••••••••••••••••••••• Variable 
Total salaries a.nd wages, field service ••••••••• $34,000.00 

Total personal services ••••••••••••••••••••••••• 34,000 
0510 Telephone serV'ice.......................... 500 
Travel expense •••••••••••••••••••••••••••••••••• 2,000 
1110 Rent of Buildings ........................................ __ 2_._s_o_o_ t 
Total ••• ••••••.•••••••.•.•.•. • •••••••••••••••••• • ~39, ooo. 

In order to carry out the provisions of the Act of Congress ap-

proved June 7, 1924, it will be necessary to employ an experienced 

Court Reporter, who speaks spanish, to take the test.imony of witnesses 

appearing before the Board. 

A competent surveyor will also have to be employed in order that 

the provisi.ons of the a.ct may be carried out; to describe the lands 

by metes and bounds, illustrating where necessary by field notes and 

plats, the lands within the exterior boundaries of any land granted or 

confirmed to the Pueblo Indians and perform other duties as described 

in said Act. 

A Special Assistant to the Attorney General will be necessary, 

almost as soon as said Boa.rd commences to function, and as soon as 

evidence is taken, so as to represent the Indians as wards of the 

Government and prepare to institute and conduct suits to quiet title 

as soon as report~ of the Board are filed, as is provided by said Act. 

If such Special Assistant is to be paid out of the funds of this ap-

propriation, provision should be made for the same. If the appropria-

tion providing for pay for Special Assistants to the Attorney General. 

-2-



is broad enough to cover this case, it is not necessary that it be 

mentioned herein. 

In the original estimate $2500.00 wa.s estimated for to cover em­

ployment of a clerk to the Board. It now develops that an experienced 

man with a knowledge of law, and who speaks spa.nish, cannot be secured 

for less than $4500.00. 

This a!Jl'ropriation should include an equal salary for the three 

members of the Board as they are a.nd should be on an equal footing and 

should receive the same salaries, and this is a necessary eAi:iense that 

should go in the appropriation. 

I believe that before this estimate is submitted to the Director 

of the Budget that it should be submitted to the Secretary of the In­

terior and that a representative of the Interior Department should be 

present when this matter is presented to the Director of the Budget. 

These remarks apply, of course, to the estimate that has been 

submitted for the remainder of the fiscal year ending June 30th next. 

Respectfully, 

Assistant Attorney General. 

Approved: 

Representing the Attorney General. 
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. . Jul.1 24' 1924 .. 

( th n~erence to tu titlo to the \rldge aoroae the 
U1ssam-1 Riwr at Fol"t Lea.TenwoJ"th9 Kansas., c~ 
to tl'l8 United Statea b7 t fort Lea"lGmYorlb: Jl:r14ge 
~. b,- d6d dated Deoaber 2 9 · 1920.) 

{ I 

. ' 

.. .. 

I • 

1 i ;ppears b's tb& abs tract and otheJ" papers eDZdned that the 

......... 

. ' 

-. 

.. . ~ 
brtdge 1n queat.ton ls on the Fort l.ea.Te!Df'Orlh 1llta.t7 Reaenation;; . 

. ' · 
that the Kansaa ad U1seour1 Bridge acapa:rq, a. K&Uea_s o<>rponUon, was 

f 

* "' . . \-
au:thortaed to oorustruot .said brldge b7 an act of c~s apJ,n"O'Yed 

Jul.1' 20 • 1908, • 8Zld that operations 0<1111enced ln 1869, b7 the contractor 
~ ~ 

L. B • .&ot:aer ~ C~ ot Oh1cago9 Illinois. . ~" .. 
Detore th& 'bridge was oompleted the KtmnS and ltisaoa:f'i Bridge . ,. 

t'tm4a borrowed to finance th& project: . 
' 

\ 

r 

Deed dated 7 4-, 1&11. to Kax etdelbaek and Jlllton 
Courtright ; 

Deed dated September 15, 18'11, ·to Elias i'rank ml l 
George c. O~bell. 

' .. - . 
In 1874, a bill wu filed 1n the Un1ted. Statea C1rcu1t ooart tor 

• 
the D1sU-1ct ot K82'18tl.S bJ' Heldolb&ck and Courtright, tl"Wl$ees, against 

th& Kansas and U1ssour1 Brid.ge CGlllJl&ll7 and. . others. tor tho- piarpcse ot 
• * 

torecloa1ng the mortgage dated Kay 4, 18'11. A8 rea-ult of tbis suit, " 
• • f 

,, f ~ 

. .. 

.. 

. .... 
~ . . 



. -

,. 

' ' 

.. 

" i 

.J • 
• 

/ ~ 

~ . 
!V~. . . 
l' l ~. 

... 

f 
... . .•" + .. 

the l>rtdp mid 1 ta a:pproachea on eU:h&r • l de e~ the, riVln' and all latal 

and rel eatate aoqu1re4 1>7 reU'Ol'l. ot t:he eonstru.ot1on ot sald br1dg&~ 

n:re ordered s.old and wre cOJrAt~ Jttl.7 is. 187~ bJ' the Special ltaat4r 

appointed 1n &aid. cau.sf). 'o tile Lea.Yemr.orth Brid8$ ~, a. Kansas · 
' . ~-

.. J. • .J. 'I • 
Ott J'Cl!1e 30, ltlBO, the Lea.Yemmrth Brl.dge ~gave a m.o7t&aie 

en. aa14 propGrty"'to Joblt Shanklin a.na. A. E. ~ouaaltn to ••~ the pa.JI!Jent ."' .. '· 

or a oertain bonded indebtednesa. ~t having hmm m'ad.e·, Jolm a. 
· Sbankl1n~ Rl"'11Y1ug tru.ske • . tnstit:u.led. e:uit bl the cl:routt court tor· the 

.Dls trict of Kana..s tor the purp<>IG of, 1'orfflosve .. ·.,.. Vn4el" W• proceeding 
~ 

the tnla \o the lrtdp and 1ta appartenane&a passed to EZl'la'rmel i.. R1e.ser -

... , l . , , . ·~· 

..... . . .. ,. . ~ 
on !!e'!~f' lo. 1'00, Emam.el L • . l\ienr, Jolned. b7 hia wi:te, con-

1'Gie4 the bridge and 1 ta appirtaancea to Slacm Sterne. B7 deed da.to4. . 
' Jul.7 3, 1901 9 Slaon Stene and wi:te eonve1'td the property to the Fort 

~ '· ~ . ~ t • ' .. 
'I 

,On .December &2, 1920, the Fort t.eaveXl\IOrth . .Brld€e n~ conve7Gd 

. •a.id bridge, 1nolud1:ng lts a~ on either s'lde of the river,, to­

gether with Us tra.uch1ses and rlghta and privileges, to the t1n1 ted 

'Waa l"ff<1rde4 in l.ea'fellWO?'th COttnt)t December 8, ~ 1920 t -. 
• ... j 

144 and 145. .. ~ ~ ~ ~ 4 
~ .. .. 

in BOOk 251, pe.gew 

. '• .... 

•• 

· . 

.• 

t 
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June l? tt 1930. 

Honorable Seth ·1. icha.rdson, 

Sirt 

ss1 ta.!lt Attorney G neral , 
ashington, D. c. 

1 h&Ye before me & photoatat of e. rn ore.ndum prepared for you 
by l..'.r . Foster on the question as to whether or not suppl ental 
legislation is n cess q in order to enable the· Pueblo Landa .Board 
to tunction f'ter it h&s filed its las report, discharged 1te 
pl ~eee and closed its doors. 

Solicitor Finney, in a. me ora.nd to the Secretary of the In-
terior, dat prll 3, 1930, copy of which was furnish d this of-
fice , expressed t e ap1nion that under the pre ent la th Board 
had ,ple authority to continue its operations until all n.dditina~ 
a• rd and reports had been made, and until the pec1f1c duties , 
lmposOO. pon the Boa.rd by the Act er ting it had en f'ully dis-
harged. 

At first I s of the opinion that the bill should b emend­
d, but fter reful. consideration 1 have reached the conclusion 

that further legi slation is not necessary. 
Th• Board will be able, ! think, to file it last report by 

Au.gust fir ~9 and will l o be abl e ry th t dat to e th addi-
tional wards to the lnc:Uans made necessary iy court action, in all 
p eblos wh re no a.pp l has b en t n. A suppl en.tel report will 
lso be ma.de to the Secretar,- of the Interior on lo e sust ined 

by non lndi na a.s a r sult of court action in a.11 pueblos where no 
appeal ha been t ken, as provided by Section 7 or the Act. 

· en this work has been accompl ished 1 see no reason fo~ the 
Board a no• constituted to r emain 1n s ession her awaiting fur­
t er eourt action. In all probab1lit7 it will be a year or more 
before all suite now pending and to be f'iled can be finally dis­
posed of, as 1ng that no appeal s will be taken. 

The ·estion of the Assistant Secretary, referred to 1n th 
emorand is, l think, a good one. -Governor erman of the 

:Board is also Special Comrn1 eioner to the Navajos and will have 
his bead.quart r here in Santa Fe 1nd finitely. The records of 
our off ice should be turned OTer to him for safe keeping, and hen 
it becomes necess ~ to make additional awards the other t o mem­
bers, whoever the7 1Yll\Y be, can ret'IU'n to Santa Fe for that purpose, 
if deemed necessar,-. · 

l.n the meantime I respectfU.l r ueet that a letter be 
ritten dir ecting me, · hen the ork r ferred to has been p rformed, 

to report to the partment for other assignments. and to remain 
there until s ch tim as rJ\Y presence in S nta F mag b r uired. 

Respectful • 



The suits to quiet title on tile following Pueblos are now 

finally adjudicated, to-wit: 

Jemez, Teauque, liarube, Taos {rrl :1 case), Santa Ana, 
Santo "Domingo, Sandia, Isleta. 

Appeals to the Circuit Court of Appeals for the Tenth C1rcu1 t are 
now pending in the following Pueblo cases, to-wit: 

Taos (Tenorio rract). (This aprieal is by defendants.) 

San Felipe. 

Authority will be requested to appeal the Picuris oase. 

The followine Pueblos still remain to oe tried, to-wit: 

San Juan; San Ildefonso; Acoma; Luguna; Cochiti; 
Santa Clara and PoJoaque. 
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1!Pl+ORA.Nl?JN4 FQR A§SI3f~WT A'l'?OmlM ·~11A:M 

mw. 

OHJ:W.! 

~ub.leot 1 Status ot title to certain land.a in orange count1, 
Southern OalU'orn1a, alleged. to have been traudu:.. 
lently and 1llegsJ.lr listed and oertif1ed to the 
State of California as 1•·agrloultural" when in taot 
tb&y were known to be "'m1neral.0 lands. 

On Augast 30, 1914, JJr. J. B. Shoonf'elt of Muskogee. Oklahoma, 

leti a. memorandum with the Corrmba1oner ot the General Land O:f'f'lce 

in which. he charged r?"audulent praoti-ce 1n connection with the ac­

qu1s1 Uon of title to lot 1 {Nt ot the N\Vil, lot 2 (SEZ ot the tmi>, 
st o:f the Nil!-, E:~ ot the SB! and sw!- or the sEi of section e. !.. 3 

N. R. 9 w •• Los Angeles District, California. 

In oonsequeno& at tbls complaint Field lna.peotor T. J. :&eloher 

and speoial Agent o .. D. Hamel were sent into the field to investigate 

and repo:r-t whether the la.ndS involved were mineral• e.Xld it so, whether 

it could be shown that they were known to be suoh prior to the d.a.te 

title passed to the state. Reports ere l!!ade and on July 27, 1915, all 

pa.pers 1n the case were sent b1 the Commissioner of the General Land 

ot:tlce to Mr. B. J. Justice, at San Franolsco, apeo1a.l Assistant to the 

Attorney General, tor e:z:amtnatlon and report as to whether 1n his op1n1on 

the Government aould "surely :prevail'" in case 1 t should be determined 



to institute proceedings to aet aside title. 

On November 3, 1915, :Mr. Justice returned the papors to the Interior 

Department with a lette~ somovrha.t indefinite in tts oonolus1ons as to 

Jhether suit should be instituted. The Comisslonel" on Jovember 20, 1915, 

WJl'ote a aeoond letter to Mr. Justloo stating that the parties Who had 

brought the matter to the attention of his Department insisted that a 

grea.t trau.d had been praotioed. upon too Government Q.lld that it was the 

duty of the GQvermaent to prooead to attack the t1 tles ac,1uired. In a. 

letter ®tea. :November 2Eh 1915, lir. Justiee ad.vised tho Comtdss1onor 

tblJ.t he ha.d written a letter to the Depat'tment of Jus ttoe indioa.t.ing a. 

desire for an opinion on the matters involved. Thia lotter is to be 

tound in Department F1le 100430. 

Undel'" da.te ot Decembe~ 4, 1915, the Oomn1ssioner of the Gen.oral 

Land ottiao transmitted to th1B Department all papers. 'bearing on the 

$1lbj$ct far consideration in connection with the letter of tt1r. Justice 

dated November 26• 1915. 

After the papers had been examined here, the Attorney Qenera.J.. in 

a letter dated. April 19, 1916, a.ddl:·essad to the s.eoretacy of the In-

ter1or; sa.1d: 

F:rom 1nvost1gat1ons made by agents of your Depart­
ment 1 t seems to be established that the lands in 
question m"e valuable oU lands• and fol" the . purposos 
of this communication it \'11111 bo assumed that they 
were known to be valuable tor oil at and prior to the 
time ot their seleotion by the state sane forty-six 
ol" tort?-eight yea.rs ago. However, lt also appears 
t'J'i.e.t in 1886 there. were filod in the General Land. Oi'­
tloe several aft1ds.v1ta specifically alleging that 
the lands in question, together viith others in that 



vicinUy were mineral in ohara.cter, Those af'tldav1ts 
we:re aooompan:led by notioes of mining ola1!IlfJ on a.d• 
Joining sections a.nd the parties desired 1JJ1 adJudtoa­
Uon by your Depa:rtnent or the true oharaoter of the 
lanil.a involved. 

On October 14. 1886• the Conrniasioner ot the 
General Land Oftioe. in a letter addressed. to the 
Register and Reo'61ver stated that the affidavits did 
not present such a case as would justify the off1o~ 
in making an investigation ot any of the traot& tha:\ 
had. been covered by pa tents or approved ,&eleot ions• 
and. no other aot10ll appears to have 'been takozu 

In view o.f these tacts I deem it unnecessary to 
enter into a tull discussion of the legal 1uest!ons 
that would certainly a.rise sh-OUld a suit be 1nst1 tu.tad 
to recover title to the lands 1n-v-o1ved. The 1nto:rma­
t 1on f"urnished the General Land. Office in 1686. thoueh 
unusua.lly speoitic and d~tinite, was not at that time 
oonfJidered $Uf:tic!~t to JusUty a.ction looking to a 
setting aside ot the title, and wJUle it is true that 
the 1nvest.1gat1ons reoentl1 made by your De:rnrtrnent 
have disclosed. a great deal of sd.di tional lni'ol"illatiOn. 
1t is probably no more than would ha.ve been aeoured lf 
the matter had been tollowed up when it was ttrst 
presented to the Oonmissione.r thirty ye:a;rs &SO• 

1 teel tha.t under these circurnsta.noes it would be 
altogether unwise to institute legal pl'oooed1ngs a.t 
thiis l.at,e date for the p.irpose ot recovering the titles 
to these lands, 

This, hcmever, will not preolud~ your Department 
trom determining whether a:n:y title at all passed by 
the oort1fioat1on~ 

While it would seam that title to the lanis &elected 
as school 1ndemt>.1ty pas&Gd by virtue of the Secreta.i-y's 
approval undel'" the Act of 1663, making a grant o:t school 
lands to the State of CalU'ornia, no ref'erance is mad.a 
to the la.w under which the lands seleoted tor internal 
imp:rovements were certified to the State, and 1 t may 
be (upon Which+ however, 1 do not intend to express an 
opinion) that these lands wer& certlf ied pursuant to 
the providona ot Section 2449 of the Reviaed Statutes. 
in wbiah event, as held in the Attorney General •s opinion 
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ot November 19. 1915 (30 Opinions 485), the cortt­
tication would bo null and. void, if the land& were 
not ot the chara.oter oonternplated by the grant. 

A copt ot the Attorney General•s letter of April 19. 1916, w11l 

be tound in Departm«Jnt File fl80430. 

It appears that upon receipt ot this l,etter and the papers in th& 

Qaae the matter was treated as closed by the Interior Department, and 

that no tu.:rther adtion has sinoe been taken by that .Department. The 

papers., at the request of Attorney General Stone. are again before this 

Departm_ent for turther examination and consideration. 

·i:rhe reports of the$e two Go·vemmont e~ts. and tm rnasa of data 

a.ssem.'bled upon which the reporta ·were based, com:pt"isa several hundred 

pages• and it would be 1mpoaa1ble in a memorandum to repeat the de­

tailed oircumstanoes they l"&f'er to, or- to sa.t1s.faQtor1ly d1$cuss the 

many questions 0£ law they suggest. 

I.t ta believed, however. that some ot th& early hlstor1 and the 

most essential f'a.cte relating to these land.a up to the time the lands 

were listed to the state and thereafter should be referred to in order 

that the basis tor the clw"ges of tra.ud,made by Sboentelt and his as-

sooiatas • may ba clearly understand. 

fhe State :Mineralogist in a report published in 1665 sa.1d; 

Petroleum has been known to exist in Calitornia 
since the earliest so.ttleme.nt of the Country. The 
:Black Mal tha, oozing fre>m the earth a.nd in s tandlng 
po.ols • flowing trom springs on the hill aides., wa.s 
evidence ot the tact, still no attempt imB made to 
utilize this valuable material in a.ny large way 
oot14 J.§57. 



ln the Hiatory of Los AUsole$ 00\lllty. by Thompson & West. pa.go GS. 

appea?"s the tollowlng~ 

Aws:t baClt in the (U"t1sg we :find parties borihg tor 
oil 1n dU'terent parts ot the oounty (Los Angelos). 
llr. a. Dreyfus, Judge Drydon, the Pion~er Oil Oo., 
GU bert & co.• and other& prqspeQted Md sank wells 
with more or less su.ooeae. In San Fernando :Mountains 
the Ph1la.delph1a and Oalifo:rn1a. Petroleum Cornpany stru.:ok 
a flowing well in j.B59 and for several years overy'body 
bad oU on the brain. 

The following was taken from WarneJ"'s History p.1bl1shed by Thompson 

& West; 

~i tumtnou$ spdngs are numerous near the coast. 
Th.ore are two pr1noipal d.epostta in L03 .Allgeles county. 
The most il'nporta.nt so ta:r (beoa.use most develo1>$d) is 
tho.t OU the Brea. Ranoh between Los Angeles Qnd Santa 
~onioa,, and. the E1econd !$ round in the Canada de la 
B!"ea. and thrOttghout the northerly po~t1onu of A.na.heiln 
and Santa Ana \ow.t1$hipth Thero are mmlY other lmown 
deposits within the 11m1ta ot the county. ba.t ot minor 
~pol"ta.noe. 

In :tS!a D'r'. ~ask (ndnera.logist) declared this to 
be the most valuable of all tho mineral productions ot 
Southern cal1tornia. Ka estimated that a.t that tlme 
not lese than 4000 tons l,a.y exposed upon the su.rf'a.ae ot 
the groun4 in Los Angeles and San :Semad.lno Coontie$-. 
Ita, DUU"ket 'Value in 3a.n Frano!sco tor the manufacture 
ot gas ~as ~16. pel" ton. 

The de-p0si t in the Canad.a. de la area was worked tor 
QOtne years ~ tor a t1me the Gl}S L1S}lt Oompa.ny ot Los 
Angeles obts.1nad their aupply at this point, In 1868 a. 
liew York C<mti;nny bored here tor oU.t and the abandoned 
shafts a.re now tilled with liquid bitumen ot the oon­
ais tence of coal ta.r. 

The tollow1ng was copied from report ot survey mad& by State 

Geologist Whitney. ooTJIM)nQed in 1660; 
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About oe:ven mil.es due wea t ot LOa Angeles is the 
';\ ?!lost .tmport;9.Ut o t the t~ &plt'i1tgS t;ieen f.n tW..s vicinity. 

lt la from her~ that most of th~ a.'t1'ha.l~ used in tll!e 
tovm u obta1nad." ov-er a .s:pt;t.Oe of titteen to twenty 
a.Qrett the bttuminous ma.te-rial {wh1eh see~ by U$ 1n the 
winte:r had e:r.aotly the cons1~rten-ey a.nd color ot t0irl 
wu oodng au.t ot t.oo g.roi.m.d at tl'Ut.l:larou.s points.. It 
ha:rden13 on exposUl."~ to the air and becolllBs mixed. with 
the sand. and d'U$t blown into 1. t and i .s then ~own as 
0 Brea.," '* "' • A1f on.$ p1aee ~here was a p1t aeven yar~ 
square ®d. au o:r eevan teet d.G&I) trom Which the tar 
:tmd been 'ak~ • * • fhe brea ls used almost e:teolus1ve• 
ly for covedng roof~ a.t I.Us Angeles• sall1ng ht 10:01 
ai the sprtnes for OL palf bar.rel .. 

Qn 1a:z: ~ 30t.J.86.Q~ the residents of Los Angeles county ~rnor1a.l12ied 

wa.a the name by 'Nhioh ltqtdd aspr..altum was lmown.. This momoria.l was 

taund ln. Volu.tne ? or :?u'bl1oai;.1ons of the H1atorioal Society ot Southern 

Oa.lttomla, 

NSWSPAFUR PUBLICA~!OUS RELATIVE 1'0 OIL Mm OIL 
SHlIIElt'fd .ERQ11 W9 Mj;Gf.J&fi in l,.J360 .. .. 

fhe tol..lowine 1t-OI!l appeared in the Loa Angele& stari under date 

Of FebX'Ua.l"Y 25,. 18601 

&ent§illft ,Ea.o~9lY - we und,;erste.?ld a. part:r trotn San 
Fra#oi~lao is &baut to start a.n est.a'blishrnant f<'P 
the •1uf'w.1~ure ot .'kero:Seue (oil 0£ tar} from the 
'bitumen a.'b®mdins in this v1C.i~t7, lf the eX}te;r. 
pris~ au.q~-ee<ti:t• 1t w-111 'be .et great moment to our 
eonm.m!t1,• 

~'3 Los Angeles News in its iss.u& ot us.rch 31. 1$6.0., oa.1"1"1ed the 

toll owing: 

Qo.a.l Q§;j. ... ln a tew d.n.ya ?.~e.1;1srs. Gilb.et't & company 
wtll b~ ready to begin operation$ up"O?l the bitumen 
which abounds J.n th.iQ "f1a1n1 tr; ar1d ·ml.ch 1$ sa.id. 
to possess elWJtt"I req;u.bi te for oil pu,rpoaes,. 
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!he Southern Nows ot Los Angeles in ita issue t;Jt :?a:ntembtr 26, 

~. oal"ried the following 1 tam o~ news: 

fhere was shipped ftoom Loa .Angeles by steamer 
Senator, on the 8th instant, 1200 gallons of 
keroaene otl ~rom the ma.nutaotory ot Mr. Gilbert, 

Notwithstanding the known ohara.eter .of these la.nds ., tho ~oror 

or Los Angeles Oou.ntr tn 1961, tssu~d to James P. Sqt~nt, the follow ... 

1ng school la.rsd wa:r~a.nt. t 

state ot Calltorn1a. 
Oount1 Su.rYeyor•s O:f'f'iae. 

l hereby certify that in aooorda.noe with the pro­
v1s1on.s ot an. net to provide tor the locatton of 
achool land warrants, JmS1£Ye3d 1$14th and tor the 
1as.ua.nce ot t1tlo tor the same approved .Aprll 10, 
1859, and with 1natruot1ons from the S'IU'Veyor General, 
I have located. as a. portion ot the 500,000 a.ore grant 
school land warrant No. 207 for 320 aorea or J:Xlblio 
land in the count~ o:f' Los Angeles Mt ID\l'.YE!Ud by the 
Uni~eg ijtatos, at the I'uquest o:t James l?. Sargent, 
being the 

1~ ot the lm'i or Seotion 8; the SEf of the 
NW4 and ~ho Si of the NEt a.nd tho Nllt o:f the 
5Et ot Seot1on 8; and the N\Vf of the SW·l and 
the SV/t of the~ of Seotton 9, T~ 3 s, R. 9 
West, San Bernard.ino. 

I turthe:r certify that l am well aaqua.inted 'vi th 
the method o~ surveying the pubHo lands and that said 
looat1on was made by actual surve1 from known Unitod 
Sta.tes oorners in a.ooordanca with the United 6tateu 
system of surveys. 

(sgd.} Bbf)nezar Hadley, 
county surve7or Los Angeles co. 

Uay 6, 186.l. 

This oerUticate was followed by d.ir~ettone trom the Surveyor 

General, add.ll"essed to the Regiater and Receiver a.t Los Angeles, It 

reo1 teu that the land described bad beon selected by the state 0£ Oa.Uf. 
~.I, 

tom!a ln pa:rt aat1sfaot1on ot tho 500,000 a.ore land grant under the 



provisions ot 0 a.n a.ct to provide tor the location of school land war­

rants, misurJ!!'l!h\ lag\, a.nd tor tho issuance of Utlo tor the same11 ap­

proved April 18, 1859; that sa.id land. ha.cl not boen sec~igntzed by the 

United Sta.tea, and the Register and Reoeiver were direot;ed. to note tho 

se1e,o,t1ons up0n their plats as aoon as the same were returned. to their 

otttoe. 1 t appears that the two above described papers were recorded 

1n the Reeord.er•s ottiee at Los Angeles,. March 79 1065• at the request 

of one R. s. Carlisle. 

Inspeotor Belcher, in his report, states that Jame& P. Sargent, 

1n his appHoation tor the above land, to which he la.tor received a 

pa.tent trom the state, made a.tfid.a.vit that sa.id land was not reserved 

trQJ1 saio Rl; ~ '.Law Qi: Qruw=ess. This af'fida.v1t, oz- a. copy thereof, is 

not among the pape?"B subtni tted. :Belcher states f'urther that one 

MoLendon ela.11.ned that Jam.ea p. Sargent was ttturned dovm.n on his app11ca .. 

Uon a.t the San Francisco u.s. Land Office more than onoe during the 

~a.rs 1861 and 1862. This assertion. however, could not be verified 

a.a the record.a .in that off'lce were destroyed during the great fire. 

No further aotion a.wears to have 'bean taken on se.rgant•s achool 

land warrant until the year 1868, although, a.s before stated, it had 

been reoord.ed at Itos Angeles March 7, 1065, at the request of R. s., 

Carlisle. 

The taotf.! relating to Mr. Carlisle• s parUoipatton in this trans­

action. as shown by the Ramal report, are enlightening. According to 

Judge A. J. King and ·;11111am Jenltlna, \vell-1movtn citizens of ws Angeles, 

Rolitert s. ca.rl1sle was associated. in bUsinesa· w1 th Jamea l?· Sargent, 



the latto:r owning a. ranch in Santa. Cruz and Santa. Clara counttes,. trorn 

whtoh large quantities of aapha.ltum were shipped. to San Frano1soo tor 

commel"oial purposes. carliale, it appears,. resided dUl"illg the years 

covered by the facts herein on wha.t 1o mown a.a the "W1111.ama Ranah," 

only a. tew miles distant from Brea and soucal canyons, and. ?llUSt have 

known of the asphaltum deposits. 

The tollowing we.s copied by Agent Hamel fr.om an editorial appeal""" 

ing in the Los Angeles New& ot January :n, l86fh 

litt2leum E:ggi tement. 

The people of San Francisco and the upper oount1 
have run wild on ••:petroleum. 11 Here the exo1 tement 
has become intense. Eveeybody' s lot ?10\.V corners 1n 
a. cold t.a.r spring, as that sub5tanoe is usually t&rmed 
hore. A stl'anger would ga.ther the idea ... fr01n the 
nature of t.he present bustle in relation to the matter 
here at this time - that petroleum was a new d1soov~ry 
in this section. This is not the case; it is an old 
story here. !he fa.ct that mineral reservoirs of pure 
petroleum underlie th1e portion of California was 
known to the oldest inhabitants. The latest oomers 
have a general knmvledge of the oxistence of this de­
pos1 t. From the substance :tormed at the innumerable 
outlets or seepages t,o tho sur:taca of tho earth, l"oo:f­
ing is made. In this locality l1ttle else is used at 
the present time. l t is under the feet and over the 
heads of all the inbabit.ants. Whole tracts of' la:nd 
are found 1n this region which cannot be traversed on 
toot in consequence of the thick ooating ot sott •1 ta.r!l•t 
011 was manufactured :from the sub$tance near thls oity 
by Ur. Drytuss., :f'orrnerl:9'· of Anaheim. p.rilor to the rear 
.lfilU.. Mr. R. Carlisle & co. ha.l'e manufactured a 
••kerosene" i"r-om one ot these springs 1n Monterey County 
with pro:f'1t !or eeveral yea.rs. * * * 

on February .21., 18651 James l?. Sargent gave a. power of attorney to 

R. s. Carlisle. wh1oh was duly recorded in Los Angele& County. By this 

instrument Carlisle was authorized to sell and convey Sargent's interest 
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in lands situated in Los Angeles county. ;particularly thoso t:raQts 11tns 

be tween the Oana.d.a Sou.cal and Canada de la. DiJGa. 

The Los Ango1es New6 ot Fe'bruar1 ZS;, 1855• conta.1no<t the toll0\v1ng 

caution notioe da.ted Fe-b;rp.a.ry 21 • 1865 • the same date ot the power ot 

attomey .referred to: 

Qaut1Q»: All persons. are hereby not1fled not to 
pUrohase. a.rrg oil springs 011 pet~oleu?A &pl"ings on 
or out ot' the Otlm\da de la- .Brea, said apr1ngs be ... 
1na situ.ate about 30 ll11lea ea.at ot Los Angeles ,01ty 
and eight miles north of Axu11.hetta, County ot Lo~ 
Angeles, State Qf California., as the tU'ld.e:raJ.gne<t are 
the pgl! q.mem ot the above mentioned pro:pe:rt1• 
(Sgd .. } Sargent & Carlisle, 

This conclusively shows that both Sargent and Carlisle knew th:la to 

be trttneral la.nl on Feb~ 21., 1955, a da.te long pr:t.or to the actual 

sele:Otion by the state., In 'this notice Sargent. and carHs:le olaim to 

be the sole owners of this propel'*ty. Agent Haniel ts report shows that 

he nind.e a. earetul searQ.h. of the records., lncluding the County 'l!a:& Books 

ot Los Angeles County. but tailed to find ev1dence showing that Jwnas P. 

Sargent or the firm of Sargent. and Carlisle owned any :real estate in LO;; 

Angales County prior to ,1869 • when this property was d~eda<t. to sai-gent 

by the ata.te. 

fhere is o1rQ'tllDG tantia.l evidence of the pa.l'tnerahip ot Sargent and 

Oarlble in this land 1n the taot that on Deomnber 30" l.$97 • James P. 

Sargent. and wife ot Santa Clara Oo~t.y, cof:lve1(td to the widow of Robert 

s, carliale the s:Et ot tbe nat, the Di- ot t:be sst of aeotion a. and the 

~ o:t the S\ll~ ot seotlon 9., to~ a cons1d.erat1on of $1.00. Thia dee.4 

-10-



covered 120 a.ores, or approximately one-halt ot the entiro at"ea in­

cluded 1n the seloot1on ma.de on behalf of Sargent. A copy ot this deed 

is attached. to Hamel •s report: marked "E'1. Mr. Ha.mel o.i tes tu.rther evi-

dence of the charaotel" of this land. and of the knowledge of Sargent a.nd 

Carlisle 0£ its chaJ:ta.ote:r. He states that on Marqb 16, 1855, the Los 

Angelos Aaphaltum and Petroleum Hi.nine District was organized BJtd. mining 

laws and l"egllla.tlons adopted. 

In less than two weeks after the organization ot this district, 

that is on !a.roh 18, 1865• thlrty-tive persons located th1~ty-six ola.ims 

ot 1000 :t6et square on thia 841.)haltum, bitumen. na.ptha and petroleum 

lead herein oalled the Sou.cal Canyon lead. 

The location not1oe d.osorlbes the olaims as follows: 

said clain:I$ are si tua.ted in the souoal Caeyon and 
are located on tra.otiona.1 seot1on$ S & 9 and num­
bered ~rom l to 36 1nclus1~e in ~. 3 s. R. 9 w. of 
tho San Berna.;rdino Meridian. 

The name ot R. s. carll;i~le appears under the number 35 as one of 

th&se locators. This looat1on notice was recorded 1n Book "A0 ot Mining 

Olaims Maroh 20, 1865, and also in Miscellaneous Reoords or Los Angolas 

County March 22. 1865. 

The toll owing was oopied by Mr. Ha.tool from the ooxstif iqa.te ot the 

M1n1ng Recorder attached to the above location nottae1 

Whereas tha abov~ naned parties did on the ?th day 
ot March 106~ make application to mo, the unders16lled 
Uining Recorder or the aforesaid di~triot to be plaoed 
in posaesaion of the mining property deso-rlbed tn the 
foregoing notice, and having proceeded to the above 
described premises and finding the aa.tne to be not sngn 
privQt~ J?~OUil\X and not having been befo~e located 
under the laws ot this district, did place the said par• 
ties on the 18th day of Ka.roht 1665, in poaoeaole and 
quiet possespion ot said premiaas. • • 
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lt might be suggested tha.t Sargent and Carlisle oould have readily 

secur$d. title to this land under the mining laws. The difterenoe in 

cost, however, was a big 1 tem. 1'b.e necess 1ty ot keeping up assessment 

work on each ola1m before a pa.tent could be applied for meant a large 

ip.vestmat. It wpuld therefore be moro eoonmnical to allow the mineral 

looatto to lapse. oonceal from the Government the mineral oha.ra.oter 

of the land, and pi-ooeed. Vlith the sta.te seleotion, the initial step in 

that dinetion having been ta.ken in lS61. 

It appears that the state, under date or :Pebrucu•y 2s. 1868, selected 

the land deseri bed in Sargent 'a school land warrant, that the selection 

was approved JUne 4, 1870, and oertl!ied to the atato JUne 10, 1870, 1n 

Cleal' List No. io. 

On April 5 ·' 1869, more than a year be:tore the s ta.te selection was 

approved by the seoretary of tho Interior, the state euouted a deed in 

favor ot James P. Sargent for lots 1 and z. s-t ot NE-t: Di ot the Sai­

of Section a,. and the nwi of the ~ and the swt of the HWi of Section 

9. This cleed was reootdod in Los Angeles County Jul1 15, 1670. Agent 

Hamel states that in his eJWm1na.tion of the reoords i.n Los Angeles connty 

ha found tha.t three loca.tiona {mineral) had been made in 1876 on some 

ot the ground inoludod in this seleo~lon. 
' 

It w11l be noted that Sargent •s location does not cover the s-~ 

ot the SE! of seotion a. This location was made b1 one Leander Ransom 

with the consont Qf James w. Sbankl!n, Register of said dis triot, selected 
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by the state August 13, lSGS, izi. l1eu ot QertaJ.n land.a in section S6, 

T. 9, R. 7 w., wh1oh we:re in the ocean, and oe:rti:f'ted to the state 

June 10, 1870, in Clear List No. 10. 

On Ooto'ber 12, 1862, these $11.d other la.ndS were pa.tento<'l by tho 

state to · James w. Shankl1n, Rag1at.er of the state Land Of':ftae. From \ 

RamGl•s report 1t appe~ that on Maroh 2, 1874, a d.eed was ma.de b;y 

Leander Ransom and others oonveylng to James w. Shanklin an undivided 

1/3 1nterest in various traats, among them the si- ot the sEi ot seotiO!IJ: a/ 
( 
~ 

It appears :f'lirthett tlW.t James w .• Shanklin was Reg1Gter of' the 

United. States Land Ot£1oe in San Fra.no1sco dUrlng the years 1868-9, am 

was suoh ott1oer on October 15. 1868, the date. when he gave hls aonsent 

to the looa.tion re:terred to.. Shanklin subsequentl1 became state surveyor 

General ·and Reg1st.er for the State Land o:tfloe at da..oJ:iamento, am. was 

suab tn 1880 and.1062, as- sllown 'by various oertif1c~tes examined. 

Hamel, in hls report dated April 19, 191.5, st.ates that certain lands 

1n seotions 8 and 9 were located in 1.913, and con\l"ered to w. A. Stutsman 

in 1914• and that a:ft1dav1 ts of labor were recorded in same year; that 

the location notice is signed by various persons said to be interested 

1n ~he 011nda La.nd company and the Ollnda. 011 Company, which oompan1es 

were at the <lat& ot his report in po$aess1on and relying for their title 

u.pon the seleot1on ma.de by the state. ~ere is attached to the agent's 

report of :Febl'U:'l.17 24,, 1915, o. copy of a. mining location notice showing 

tba.t. the ~ama the sw:i ot the s8t ot seotion a, containing 120 acres 

was located 'by J11 .a. Shoenf'el t and associates on Deoenibet' 31• 1913. 

i'h1s is the same Shoentelt who raised the question o'f fraud. 

\ 

"' 



111'. Ba.mel. in b1s report <>t April. 1~ .• l~l5• Qalls attention to $ 

suit then pending in the U?lited statas District Oom;-t M; Los Angele~. 

12l$t!tuted b1 w. A.- stutaman v. Olinda. Land c~. Ml&rton oil. CP•, 

and othe~s. 1nvolv1ng th~ title to certa.in lands in Seoti<m 9• ooverecl 

'by a l«>oa.tion ntaiio oy the p1a.1nt1tt and other.a., In the eom.platnt it WM 

alleged. tha.t John lia.noook, who su.rveyed township 3, :a. ~ w •. , Wa& 1n .... 

terested in tlle $election ma.cle; and that he did nGt at the Ume he made 

the sur"Vey include in his notes and in th& preparation (}( the pla.te 

1nto!'nlat1on showing the ~ner~l cha.'t'a.oter of the lands in that town&W.p, 

and that ha was interested with Leand<tr Raneom e.nJ. .J. w. Sballtlin at all 
. 

times in the varl®s sel$Ctions covering landS in the township. Hamel 

states further tl:J.a.t an elaill11na.Uon or the. re-oorda of the Sta.ta .Land ot-

evidently conveyed. to Janies w. Shanklin; that all th1s land was filinera.l 

in aha:ra.oter; , that wans were being operated on mos; of Section 17 and 

part or l.5; that etrarts \tare being made t-o i•ea~ o1l on other sections; 

that t he grea.~elt po.rtion ot the la.nd.s were '&elected by Leander D.anaom and 

$Ub&~qnently patented to James w. Sl:ulnk11n, and that all of' th®t trans­

a.oU.ons had the.tr inception at the time Ja.nte:a- W,• Sha,:nkltn was Reg1sta:r 

ot the United Stetas Land Office at San ttanaiaoo,, a;nd that the patents 

were 1.sau~d du.r1ng th$ time he was R&gister of the Ste.to !And. Office 

and State Sl'U"leyor Gen~l'&l a.nd issue4 U:pQlt his dil"eot1on to himself. 

Numerous other tilinss on these land& of a s1JJ11la.r ne.tu,r;$ are referred to 

both in the Hamel and :Salo®r reports. Mr. Belche:IJ", in his investiga­

tion ot the Sargent lands, :reported. that thol."e WG$ rmch ~corn tor extended 



.1nqu1ry 1.n this Southern Oa.1U'orti1a section wl'llah he believed would. re ... 

sult in the reoQV&ry by the Govonunent of l~B'Q areas of valuable oil 

lands, and that to do this work it would roqufre the best 6ftorta or 

several smq1al. agents. 

Mr. Belahel"•s report is pr-e:f'a.oed with 12 pages of' findings. The 

1. That the la.nd in Section a. T. 3 S, R, , W. is 
una.uita.'ble for .Agricultural purposes and. has been 
known Detroleum. land ainoe the year 1853.; and very 
ooiumonly and ou:rrently known a.a petroltmm land s1noe 
the year 1850 or thereabouts. Report PP• 58-60 .. 

2. 'J!hat it appears without partiettla:r and SI>E)Oif1o 
investigation having 'been made that title to con­
slde:ra.ble.- it not a.11. of the lands i:n this part ot 
Southe:rn Ca.li:f'orn1a has been obtained as f!&t1oµl tura.1 
l&! when it WM never suited f'o:r such purposes and 
was, in faot, known mineral {petroleum} land. 

3. That the original xatent to lands in Sootion S ha.$ 
been a&Qured by mlapepres&nta.t1on as e.gr1oultural land, 
When there 1s evident reason for beltevtne that James 
1. Sargent,, who obtained the pa.tent, knew that the land 
was mou.ntainoua and o~on dotted, and worthlesEt er.o~pt 
tor petrol~um. 

4. That James p. Sargent 1n his a.ppl1ae.tion tor the 
land t.o whioh he received a. pa.tent trom the state• made 
af':tida.vit that the land was not reserved. tl"Qm sale by 
any law of Congress .. 

5. That th~ Santa Fe Railroad. officials are interested 
in this case (Sarcent's case). 

6., 'J!:hat on Ja.nuaey 26, 1854, the Attorney Gen.ex-al ot 
Oa.U.:tomia rendered an opinion to the eff'eot that 1n 
his judgment sohool -la.n.d wa.rrant.s oould not be legally 
looated. on public land before the land was a.urvayed. 
Report :PP• aa ... 9. 
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7., '?Mt there ~:ppea.rs to be no doubt that this 
\'t/hole section ot oount:ry was known. as p~troleuin 
land prior t~ the y~ar 1860. 

e. That it aheuld be noted that the patent tssued 
to James :P•''Sa.rgent by the State of California is 
dated April s. 1866., wharoa.s the state aeleoUon to 
these lands was not approved until Jlme 4t lS7o. 

9. That U¥i>re is o:ttioial record to show that the ls.nd 
tn tho Brea-souoa.l aeoti®. wherein seetlorut a and 9 are 
situated, wer! wi tl\dl"®"Ql fr.om ®ta. Report PP• 134-136. 

10. Tha.t the ~l:tegati.on is !\'laAe that "there a.re known 
ca.sea in OaJ.ii"orn1a. wh1:n.·a sections ot JXl.blio land were 
out in t'he ocean" Qnd land soi•ipt wrongfully 1ssued.. for 
same b~ ~tate authori tlen. r• PP• 174-175 .. 

11.. '.l!hat Ja.100s Sleeper. Aasessor of Ol"ange County and. 
toz- xnore than 20 y&a.rs resident thereof, states that 
the land. in S~otions a and. 9 • 11 5 s • lZ. 9 v;,., never 
ha.$ been M.sessed a:i a.g:i·laultural land.t bUt has been 
a.rd is ~qees.sed. M mineral. P• za. . 
12. ':B:).at :pa.tent issuad to Sax-gent 'beto:re the selection 
by tbe state bad been a.ppro'lied 'b~ the De~tmcmt of the 
Interior. l!P• 54--60. 

13. That this aeotton { $} .is toclB.f a heavy petrolewn 
seoti.on+ 

14. That at lea.st a oorporations .ar~ now operating 
sections a a:nd. 9 and prod~oillg oil under leas~. PP• 39-40. 

15. !bat official notice was given the Col?lnissioner of 
the Goneral Land Ofi'ioe Ua.y ;si, 1865. of the existence 
of petrole.m in this partionla.r vicinitr• P• 136. 

16+ That on December 31,.. 1913, mineral claim filin~ ..: 
were ma.de on th:ta land by J. B. Shoenfelt, P., w~ Matson 
and others,, PP• 2~13. 

17, That a.11 minE:H•al ri~hts ~ro reserved to the United 
States in all patents to public lands issued by tho State 
of Ce.litotnia. · · 
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18. That new a.nd a.ddit1onal filings were of!ereq on 
thaee la.nd.$ in 1886 • 'but suoh tilings were refused 
by direot.ion ot Acting Oomnisdoner Stookl.ager of 
the General Land Otfieo, pp. 142-155 .. 

19. That it was gen~ra.l publio knowledge that certain 
pubUo officials were being aoverGly critioied and grave 
ohargos alleged a.ga.inat them 1n their public ca.pact ties 
as indi<la.ted 1n newspaper articles in 18641 more especially 
in the Los Ans"Oles Nows er JU1y 30, 1864 • in a w1 thd:rawaJ. 
d1scussion of Cataline. Island owtlersh1p. pp. 165-173. 

20. That the land 1n se.ot!ons a .and 9 a.re deo1dQdly hilly~ 
mountainous a.t'.ld. rough. with a criss-cross ot gulches • 
ravines and. oatiyon,s &n precipitous dips and w:tth little 
sign of .-egetation excopt the s.Ei- of' Soot1on s, where there 
are a.bout 60 a~s of l~vel land, a port1on of whi.oh is 
.set out to o:ra.n.ges., PP• 2e.156,59,l02.l04,l.OG •. lo9' & llO. 

21. That the failure of the Petroleum Dovelopnent co. 
to file a copy ot its articles ot incorpo~ation with the 
Olerl. of O:range County d.1aqualities it trom instituting 
snit in orange County, P• 31. 

22. That seetions a and 9 wore included 1n the deed ot 
the Pa.Jara. Verde 111n1ng Dis tr let• which was formed in 
Los .Angeles June 20. 1865. 

23. That notwi tha tancU.:ng the failtU"e ;o :fi.nd a.t Los \ 
Angeles and several other u. a. Land Offices in ca.11-
tor.nla, s oopy of a lotter ad.dressed by the Oonrnissioner 
of the General Land Office Uaroh l 7, 1865, to the land 
office at Humboldt• it ai:ipea.rs that dmUar instruotions 
a.a to the ''Wi t:?:XU-awa.l' or petroleum lands was issued. and 
that of :f'icia.l raterenoe to this tact is f ou.lld on page 26 
or the report of the S~oretary of' the Interior for 1865, 
ani that copy Of this lette~ to the Humboldt Land Otf'ice 
wa.s pUbl1shed in the Los Angeles lie'i\18 July 1 t 1065. 

24. That the Santa Fe Railroad Company. through the 
Petroleum Developnent co. baS beon ta.k.ing petroleum {oil) 
:trorn this la.nd since about 1089, in which year the 
Petroleum Development co. was or~nizad. 

25. That throughout th1s general s&otion where oil wells 
are in operation, the countn 1s h1ll1 to mountainous, 
orissed-a~ossed with r~vines and oanyono and decidedly 
ot I"ou.e;h topograp:cy. 
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lt seems that Beloher's •ttlnd1ngi1 that the land..~ involved were 

withdrawn in 1865 was p?"ed.ioated upon the report ot the Oom.1s1Uoner, 

appearlna in the Annual Report or 1$6!5. The re.port as quoted is as 

The land ot't1ce;· a.t Humboldt• Cal.tforn:t.a. reported 
in Janna.ry, 1865, that petroleum, or ooa.l on. had 
been discovered. in certain tov1'11Sh1ps, and 1t was be­
lieved that deposit& ill that section a.re extensive 
and deatined to become valuable. 

lntorma.tion 11ke\vise ha.a been reco1Ted at Denver 
lea.ding to the bel!ef' that such deposits exbt also 
ln Colorado. Instructions have theratore been dis-. 
:patohed to the ef'feot that 1 t was not the pollcy of' 
the Go-ve:rnmont to deal with petroleum tracts as 
ordinary public lands any more th.an with anrlf'or,ous 
or other mineral. or salines, and hence the district 
land ottioea ware required to report the ex.a.ct de­
saription of any and all tracts atriotly of the 
chtU'aoter mentioned. and ,11 t'hhold the same from cl.is­
poaal b1 the Government unless specially instructed. 

On May 31., 1865, Charles A. Beeoo9 Register of the Los Angelos 

Land O·ff'iO$; a.dd;t-esaed a lettl.lr to the Oonrnls$1oner ot the General Land 

Office, reporting the existence o1 large petrolewn deposi,ts on tho 

Government latlds in that district; that many flowing sp~ings of crude 

petroleum on moet or tbo unsuryeyed lands were betng ooou.pied 'by settlers 

or oil speoula.tol"s • \'thile others had made locations under the mining l.aws 

adapted to the; mining of that ;t:Qrtieula.r &ubstanco; that th& lands 

where the tlowing springs ru-e situated. were valuable- for that purpose 

a.lone while but a small pol"tion or tba Gove.l"llmEJnt lands conta.intn.g said. 

springs were susceptible tor agriculture or grazing. 

In the news column of tho Los Angolos News of July i. 1$65, the 

tollow1ng item was found: 
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Petroleum Land.a and M1n1ng T!tles - The following 1$ 
~ot11 a letter of 1n,atruotiorut hom. the Departrl'lant .of 
the lnte.t'ior dated 11e.roh 11-. 1965, addJ:-es:sed. to the 
Register and Reoaiver of the Humboldt Land District: 

l t ls not the policy ot the Government to deal 
w! th pEJt:roleum tracts as ordinarl" publlo land, 
any mo~ t .han with aJ:ll+t.ergus or sAAine 1.fSlds, 
heno~, you will report the ~xaot deeod.pUo?18 
of any and all tracts strictly or the. eharac­
ter ment 1ontd and wt thhold tbe same tram dis­
posal by the Government• unless otherwise es­
peo 1ally instructed. 

From Bee~e'sJ letter and the newspaper a~t1cle uoted, Belcher 

evidently conclu.de:d tha.t the instruaUons given the Humboldt ottiee 

bad also been given the Los Angeles oft1ce. In the reports particular 

referenee ls ma.de to two mining locations ot Burdett Chandler on lands 

in se~t.1on 10 in Townsh1p 3,. and. certa.1n a.f:t'lda.vits relating to the 

mineral ¢ha.raoter of the land. !hes& a.re the a.ttidavi ts rnen tioned in 

the Attomay Genera.l's letter dated April 19., 1916. 

While the re.ports ot the ;rnspec~ors. l;lore not as tu.11 and. complete 

as might ~e desired.., sutfl~ient ev1dena$ hWl been produced.. in t!l1 

op1nlon, to show that the la.nis reter:red tc .ill. minora.l ln 4bara.oter 

and were known to ho suah prior to the date title passed to the state •. 

Tllo seleot1on made 'by Sargent. w~ baaed on tJ:J.e Aot of Oongresa 

approved September 4.,. 1641, grantine 500,000 a.area of la.nd for school 

purpos-es. The port1ona of that aot relatins to the grant a.re sections 

2376 and 2379 R. s. , a.a follows s 

v ssrnt1gn 2378., There is granted., fol" purposes ot tn­
tol"J'.Ull improvement to ea.oh new sta.te herGa.f'ter admit­
ted into the Union, upon such oo:tn1ssion, so much pub-
110 land. as, !noludin.g tho quantity that was granted 



to such state before 1 ts admission and while under 
a territorial government, will maka soo.ooo aeres. 

SecUcm 2379. The selections of' lands granted in 
the. preceding section, shall be made within the liMits 
of each state so admitted into the Union, i n such man­
ner as the legislatures thereof respectively may direct; 
and such lands shall be located in parcels eonfo:rmably 
to sectional divisions and subdivisions of. not less than 
320 acres to any one location. on ~.l!...l2Yblio lang n~­
§eryed from.el!le ... Ja~ law of 0Q.n8'1":Jt.ru! or by proclal!l8tion 
of the President. The locations may bs made at any time 
a.fter the public lands in any such new sta.te have been 
surveyed a.ccordin~ to law. 

California was admitted by the Act of t~rch 9, 1850, 

( 9 Stat. 452). Section 3 of the act reads: 

That th() State of California. is admitted into the 
Union on the express oonditior.i that the people ot the 
sa,id state through their legisla·tura or otherwise shall 
ne~or interfere with the prim.ary dispos&l of the public 
lands within ite limits. 

Section 2518 R. ;; ... reads:; 

In all oas6! lands Yaluable for minerals shell be re­
served :from sale exoept as otherwise expres~ly directed by law. 

The Aot o:f 1841 has been 1nterp1·eted by the Supreme Court in 

Wolsey v. Ch~. 101 o.s. 755. In that caae the court held that it 

was not the intention of Congress by the Aot of 1841 to give to the 

state power to take lands v.hieh had been actually r eserved by the 

United States for other purposes. 

Thie vie was upheld in ease of Ut h v. Alleh, 27 Land Decs.53. 

The Act of March 3, 1853, 10 Stat. 244, was an a.ot to provide for 

the survey of publio l.'.lnds 1n California and the aranting of preemption 

ri~ts therein,nnd for other purposes . By seotion 6 there were eranted 
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to the State ot Oalifor.nia Sections 16 and 36 in each township for 

public school purposes, and by the 7th section the state was authorized 

to select otre r lands in liey of any portions or said sections where 

any settlement shall be made before the same shall be surveyed. Under 

the provis1ons of the Aot Qf February 26, 1659 (11 Stat. 385). as em-

bodied in Seot1on 2275 R. a •• such settlements operate as a basis fer 

Heu selections by the state. 

In the case of M1n1ug Comps.UY v! Con~Ql1dated Mining Oo., (102 U. S. 

167) the Supreme Oourt lleld that the grant of the 16th s nd 36th sections 

of public lands to the State ot Ca11forn1a for the purpose of publiO 

schools by the Act of ltarch 3, 1853, which grant contained no express 

reservation thereform of mineral lends, wa s, notwitb.standing, not in-

tended to co•er such lands. 

Section 2449 n. S. particularly referred to i.n the Attorney 

General's letter of Ap:rU 19, 19l6, deals with the question of title 

and the 11 ting of lands selected under the various grants or Oongress. 

Tb.at section 1s as :t'ollowst 

Seqtion 2449. Where lands have been or may he r eafter be 
gra11ted by any law of Oongreas to Sll10ne 0£ the several 

· states and territories. and where such law does not convey 
the fee simple title of the lands, or require patents 
to 'be issued therefor. the list of suah land~ whioh 
have be811 or ma~ hereafter be certified by the Commis­
sioner cf the Gener&l Land Of fice under the seal of 
his office,, either as originals or aop1es of the originals 
o~ records Shall be regarded as convoying the fee simple 
of' all th$ lands embraced in such lists that are or th§ 
@a.raoter oonteroplated by suoh act of Conmns, and _m­
tended ta l>EL Bn.Rted thereby, but where lands embraced 
in sueih lists are not of the character embraced. by suoh 
acts of Congress, a.nd are not intended to be e;ranted 
thereby, the U§ts SQ f§.r as t hese lands are e9noern§d 

-21-



sliall ):>e mrrectly :i:mll @nd vQid, and no r1~t, 
title, claim or interest shall be conveyed thereby. 

In the case of Kyle & Wb.ompson vs. ~"ilbbs {23 Calif. 441), involving 

the question of &tate ownership of certain swamp lands, the court held 

that the title to the lands depended entirely upon the single question; 

uAre they swamp lands within the Act of Oongress? If they are not, 

neitl:e r tbe state nor its oftioers have any right, power or authority 

to sell or eoDvey them. 11 

The Supreme Court passing on this question in ~.n v. ~ick, 

(93 U.S. 216) said: 

In such oase the patent is not merely void.able 
but absolutely void. 

'nle Aot of July 2, 1862, was an act dona.ting public lands to tm 

several sts.tee and territories whieh may provide colleges for the bene-

£1 t of agriculture a.nd the mecb.anica.l arts. This ao t eon tains the pro,.. 

visions; "that no mineral la.nd shall be selected or purchased under 

this aot. 11 

The Act of July 23, 1866, (14 Stat. 218) was enacted ap!'Srently 

for the avowed purpose of finally determining the flUeStlon as to seleo-

tions by the state of Cal1torn1a. 'l!he aot provides: 

No selection .. made by said state contrary to ' exist.:.:. 
ing laws, shall be aonf'irmed by thiS a.Qt * -* * or to 
any le.nds which have been reserved for naval, military 
or Indian purposes by the United States, or to any 
~or to any land held or claimed under any 
valid Uexioa.n or Spanish grant. 

In view of the fact that these lands appear to have been 11 sted 

without authority, not being cf the character aontemplated by said acts, 

the listing waul d undoubtedly be null and void, • 
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§~TqTE OF LIMITATIONS 

Section e of the Act of Haroh 3, 1691, {2t> Stat. 1099) pro-

vides as follows: 

That stt1 ts by the United States to vacate and 
annul any patent heretofore issued shall only be 
brought within five years from the passage of 
this aot, and suits to vacate and annul patents 
herea.fter issued shall only be brOllgbt within 
six years after the date o:f t)le issuance of such 
patents. 

This section~ in oonneotion with Section 2449 Revised Statttes, 

was construed., in a lengthy opinion by .attorney General Gregory ( 30 

Opinions 465), in which, s.fter stating that certifioa.tion was an auth-

orhed methoQ'. of conveying t1 tle and had the force and ef:f'eot of a 

patent, held~ 111 effect, that the Secretary of the Interior could ex-

eroise jur1sdict1cn over excepted mineral lands after the lapse of the 

limitation period. 

LACIIE§ 

It has been almost fifty 1ears since the Department of the 

interior approved the selections involved, and saneth1ne like thirty-

nine years since it was distinctly advised of the mineral character 

of these lands. 

For y~ a.rs before the approval and. ever sinoe, lmowledge o:f' such 

mineral character was and has been universal and notorious. 

While laohes cannot be imputed to the GO'l$e:rnment, yet the.re re-

mains to be considered the lnorea.sing tendency of the courts to mini-

miZe this rule so as to bring it within the limits of a reaoonable 

application to the stale denr~ nds of the Government, as well as those 
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of the privnte litigant .. 

In the ciraumstanaes the queation arises: With what toleranee 

or respect will .a court ot' equi ty regard 6 complaint whioh could have 

and should have bean made a.t lea.st forty years ago? 

\~hile l ooncur generally 1:n the findings of the Special Agents 

regarding l&nds particularly described, I am of opinion that the re-

ports ma.de in 1915 al't'i not sufficient., after a lapse Of nearly ten 

~ears. QUl'ing which 1>0riod many ooroplieations undoubtedly have arisen, 

to :permit of a de fill.Ho raoor'lIDenda ti on of ans• suit o:r suits to set 

aside titles. 

I also f'L d from my exaMination o:f the papar:l tm t there are 

other lands referred to by the Special Agan ts, the a.cqnisi tlon of 

title to hich snould be exhausti~ely invest1gsted. 

If, in view of the forageing. you are of opinion that suit 

should be instituted for recover~ of titles snd for an accounting. 

1. That further 1nvr:st1gat1on be made Of tha lsnds inV'olvad 

as well as other oil-bearing fands in the vtcini ty coneer.ling v.hieh 

no report has been made. 

2. That an abstract be px-epared sliowing a complete chain of 

title from the Go•ernmeXIt down to the Dresent date. 

The abstract should include (&) an accurate description of the 

lands; (b) the names of the present holders tmdes the Sargent and 

Ransom seleotious, as well as the names ofi all individuals and cor-

poratione operating on the land under mineral locations. leases, etc., 
~ ' 

-24-



and (o} all mort~ges. deeds of trust and court proceed.in5s which 

in any way affect the title to the lands involved. 

3. That, in <lase of mineral loaations, competent evidenoe be 

.seour$d to ehow that the requirements of tho m1:aerr1l laws, both state 

and federal, in the aequis l tion of t1 tle. hsve or lmve not bean ob­

served. 

4. That a statement of the quantity o:t' oil and otm r mineral 

products taken frcm the land be furnished to enable the Department to 

determine the liabill ties of present hold&rs and their predecessors 

i n title. 

Respectf'Ully, 
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eultural lands ia ovarwhelmi >t . A& a.n inut.anoe ot "thle l oite you to 

a notice publi:>hod in the Loa Angeleu New-a. or 1. ovemb r 21• 1865 {thes 

lands b ing oertiUed to th ot.a'te as agrioultui-al lands in lll-6 •70 ), 

a follows: 

Cau~.1_2n: All p rGon- are h&re'by notified not to pur­
chAse uy oil e rinl,)e or p~troluem eprinu;a on the ~ ot 
of the Ganttda de la Br~u , said spril1 being situated 
ll.bout ·~~irly miles aG·~ of Loa Angelos City and eight 

miles noth oC Anah~im, Co nty of Lou Angeles. Sta,te of 
Oal.Hornia, as t l1 unil@r i cnod uro tte aole o~mer!l of 
th& abov~ mentioned property. 

(Si ne4 ) Sergent ~ Carlisle . 

In 1686 there t-e filed in the G~nernl d Ofi'toe a!Udavlt 

elltsging fnJ.ud in the tr-anaf' r oft . a ';.n oth r lands eimil!l.rly tiis• 

po ood ot by t · Uni d .Jta; s, Md al~Q t ' t they wer ell kno~ to 

to a reoovory of the ~roperty by th~ United Stat&~. 

1'ho matter CQll'l up ~a.in :1.n 1914 an the D p rlment of th~ InteriQ!" 

s~nt two invoot1 ators to make a full nd oompleta inv .,tigat:on. 'iheir 

repo s shO'We frand and iarepreseJrta.tion in the transfer o! these land,, 
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lt has been al.nioat 50 yearo since the Depft.rtmont of 
the Interior approv d tho s locUons involved , and somathing 
like 39 years since it vas diatin~~ly advise of th mineral 
ehn.ractel" of thone lands. 

Fol" years before tho approv l a.nd ev r ino~,, knowl d~e 
of ~uch mineral C!'m.rac.t r wus and has been univ real anQ. no ... 
t.orious . 

'lhil lta.ches ea.n not ba imputed to the govornment , yet 
tbor-e remains to be consid re-d th inerea.e1ng tend ncy of th& 
courts to minimbo t hia ru.le eo s tQ bring it dthin the limits 
of a roa.aona.bl n.ppliaa.tion to ~.ne $ nle. dernands ot the g,Qv• 

r nnent as '.'1Cll aa thoao of h t} private litigant . 
In the> circurust. ' mrna tho que~tion ar;iaos: iit-h what toler-.. 

Q.nce or rvspeot dll a oourt or quity regal"Cl a complaint 
ihich ~ould have and hould have been msi.de e.t 10-aet 40 years 

a.go i' 

pubJ ie domain where it woald e-eout to ·oelong will be continually comi.ng up, 

and will tend to east suspicion upon public off ici~l& until finally eat• 

tle by th aourta , and th . longor the delay tha leas obanoe for recovery 

by tbe Vnited Jt.a.tes . 

ls it no bettor tor all con•~ernod kt what 1:1.pp are to be the 

a t <.>st eaoe oomm .need to l'"eo~ r thcoo lands tor the United St at a, and tor 

an ao ·ountin~ of tho protits in oil t:Ul.d ldndred products taken thorofromt 

to ·t.ne tt4Uaeury and many houstmds of nores to l publi;; doma:in . If th 

overnn .. ent should not prevt:1,.il thti a u.it would $~ttle the title t.o th lands 

involved nnd the question of reeovory be foreYer aa tl d . 

i spoetfully •. 
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UNITED S'l1..\TES 

DEPAtl T!. t'Nl' F THE Il 1ERIOR 

Office of I ndi an Aff a irs 
~ ashington 

non . R. J . Hagerman , 
r.~ ember Pueblo Lands Board . 

My dear Governor Hagerman : 

A.pr. 1, 1930 

l'l!arch 25, 1930, the Secretary of t he Interior 
advised the Attorney General relative to ejecting unsuc­
cessful cla i mants on tracts awar ded to the Pueblo I nd i ans 
by the Pueblo Lands oard under the Act of June 7, 1924 
( 4 3 St~t . L., 636) , as follms : 

Careful cons i derat ion has been given the matter 
in connection with copy of letter to you of Murch 6 
1930, from r r.George A. H. Fraser, Specia l Ass istant 
to the At torney General; nnd I concur i n your opini on 
tha t nothing i s ·to be ga i ned by disturbing such non -
Indi an cla imants dur i ne t his year - they to be per­
mi tted to mnke their 1930 crops , wi th the understand­
ing th t thei r occupancy of the l ands in quest i on will 
terminate the comi ng fall. In the meant· e , action 
will be taken to obt a i n a full report i n the case of 
each Pueblo from the Board ment i oned of the l osses 
sustained by t he non-Indian claimants, 1ith the recom­
mendation of the exact amount that should be up, ropria t­
ed by Congress in settl ement thereof . 

Report will then be made by th i s Deportment to 
Congress as required b- sect ion seven of the ·~ ct c ited . 

r:.J.' . Fr aser in the report above nent ioned su.id 
that court decrees aga inst t he unsuccessful cla imants had 
become f i nal i n the Puebl os of Tesu ue , Nambe , Santo Domi ngo , 
and Sant a Ana; that he was reasonably certain that no ap:peal 
would be t aken as to Sandi a and I s leta; and that appeo.ls are 
pend i ng i n the cases of Taos and Jemez . 

In response :to your report of August 12 , 1926, on 
Nambe , thi s Office advised you a s to making report s under 
sect ion seven of the Act, i n pa.r t, as fo llows: 

* * * and sections ? nnd 8, and sect ion 6 , by 
inplic~t ion, appear to require that reports be :made by 
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the Secretary of the Inter ior to Congress with 
recora.mendutions as to your f i nd i ngs thereunder . 
The Ac t a lso author i zes the Puebl os to institute 
sui t independently of the Government in certain 
cases within t70 years after the filing of reports 
by your oard, and gran t s these Indians the right of 
appeal and review in the courts . 

As you are in possession of a ll the records, 
etc ., on which its findings have been based and will 
have knowledge a s to 1hether or not apr;eul s have 
been taken by the Indians , a·nd the status thereof , 
it i s bel ieved that you \'X:>Uld be in a better 
position than th i s Department to prepare and formu­
late the reports required by the Secretary to be 
mo.de to the Congress . It i s therefore su gested 
that you when the proper time comes for submitting 
such repor t s, prepare the same to be sieried by the 
Secretary and sent to the Speaker of the House of 
Representat i ves and the Pres ident of the ::,en te, 
giving the facts in full as d isclosed b y the records 
and the evi dence submitted on which your f i ndi ngs are 
based, and making neces.sqry recornmenda t ions i n the 
premises as required by the Act . '· * * 

April 25, 1927, you were adv i sed, i n part: 

This Office would be g l n d to have YO" l"' Doard 
furnish , in addition to its reports, a brief itemized 
sumn1£U'Y in each c se , conte. ining the find i ngs end 
recomrnendat ions under sect i ons 6 , 7 , 8, 14 and 15 . 
Such a summary in the case of each Pueblo, to include 
those heretofore reported upon, would be of considera­
ble hel p and would serve as a ready reference in 
consider i ng your f i ndi ngs and recommendations relative 
to the var i ous Pueblos. . 

1'he record shows that your Board from time to 
time furnished brief summaries, giv ing the runoun·t of losses 
sustained by non-Indian claimants, and that such information 
has been furnished in the general reports of the Board . 
However , no recomr,1endati ons have beenmade, as to whether 
such runounts should be appropri ated by Congress to compen­
sate for such losses . 

The record shows a l so that i n a few instances 
the court has reversed the f inding of t he voar d , .1hich has 
necess itated the mak i!l€ of supplemental reports. The 
fol l oY1ing i s a l ist of the awcrds or valuation 11le.ced 
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by the Board on the claims of non- Indians who were unsuc­
cessful and whose l ands, improvements , and water rights 
were awarded to the respective Pueblos: 

Tesuque. 

Nam.be . 

Santo 
Domingo. 

Santa Ana . 

El Ranchito 

Report submitted November 9, 
1925. 65 claims embracing 
272 . 30 a cres------------------$50,?55.31 

Report submitted .lugust 12, 
1926. 65 claims, 3,187 . 61 
acres-----~--~----------------

Report submitted December 29 , 
. 192'7. 18 claims, 91 . 09 acros--

RepOnt submitted Jul y 19, 
1927 . No Ind i an ol a ants. 

50 , 795.50 

Grant (Purchase) 

Sandi a. 

Isl eta. 

Five cl aims, 30 .16 acres------ 1,597.12 

Report submitted January 10, 
1928. 95 c l a i ms embraci ng 
2,485.25 acres------------- --- 47,359 .74 

Report submitted August 17, 
1928. 50 clai ms,209 . 44 acres- - 9 ,104 .73 

In view of the uncertainty that exists as to 
whether any ehanges i n the figures given in the above schedule 
are necessary on account of court tctioh, and of the f act 
that no spec i f ic recommendat i on for the appropriati on by 
Congress of the amounts bove set out has bGcn made by 
the Board , we rnul d like ·to have a full report submitted , 
g i v i ng the correct f i gures and the e:x:~ct amounts that ch ould 
be appropria ted in each case by CQngress, and making such 
recommendations as may be deemed necessi.u·y. 

Should there be any other Puebl os than as men­
t i oned upon hich report can now be made they should also 
·be i nc luded . 

• ·fuen the additional data is r ocei ved "Y"le 7ill 
then be i n position to make such report and recommendat i on 
as may be necessary to be presented to Congress. 
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Pl ease submi t your report in tr i plica te; and earl y 
action woul d be apprec i ated. 

(sgd) 

APPROVED : Apr . 5, 1930 .• 

Jas . M .• Di xon 

oi noerel y yours , 

c . J . Rhoads, 

Coznmiss i oner 

First Ass i stant Secretary . 



bn e s t a L~is i on de San Agustin de l a I sleta ; en cuatro d. i a s de l I.:e s de 

febr ero, del Ano de 1a11 setesi enttos y s i n cuenta conpare s i eron Ant e mi, 

el Ca p i t an L~igel Lu sero , - l calde :,iayor, y Cap ita n a Gera de la Vi lla y su 

juri sdi s i on de Snn Phelipe de Algur q_uer q_ue; Fr an co . Padilla ; Manuela a ­

dilla ; Dieg o Padilla ; Bernar do ~adi lla f icolas Padi l la, Barbar a i a dilla ; 

Pedr o £ad i l l a ; to dos ermanos leJitimos ; y los h i j os ofis i ales de s t e dho. 

Pueblo de l a i sl e t a ,e l gouernador - Juan Domingo; J'u an J oseph t eniente; 

Y Domingo ;;) angre; cap itan lJeyer de la Gerra ; Y su cas i que Y dei.,'[as ofisia l 

es ; A q_uienes Doy fe y cono s oco ; Y d i J er on Dic h os Pad i l l as; q_u e bend i an,a 

lo s d ich os h i J o s d.el :r-ue b l o de Ja n Agus tin d.e l a J i s l e t a ; e s a sauer Vn 

r ancho que ti enen J.., e erensia d e su Paa.re , }; i e g o J3ad. i l l a , Ya Di f un t o; el 

cu a l, l inda con tierr a s de l os d.ich os yJ·os , por la :parte de la ot re u anda 

del ri o cle l lJorte ; a r i ba , y para aba J o ri o o:..ba Jo, mind.a con el Si ti o de 

Balens i a ; en un a r r oyo, Donde cont i nue1'1:ente a es t e do ~ .uy cont i nua su l i n -

dero; e l cua l r ancho des ~oblado s e pa c taron dichos pedillas ; con e l pue -

blo, Y b end i e r on or e l pres io y cu an t i a de - ~ 1 1 y tresient os ~e s o s ; en 

Jeneros corien tes d.el r eyno es a s auer en c1os :tila s os ; g_ue l 'untua l enttri-

agan ochosi ent os 1.- e s os . Y en t oc .. o octubre l a dema s cant i d.a d ; a con±leta r 

los ,:ill y tresient os ~"e sos ; e l cua l si ti o o r anch o l o benden Par e l pr e -

' si o a.ho, .g_u e Ya s e dan p or con entt os , satisfe ch os y l 'agoclos y g_ue s i mas 

bale o bale r pudan les a Gen gras i a y J..:ona sion , pura , ~ :e r a. y : jerfe cta yrre-

boc abl e q_ue e l derech o l l ama ynterbib os s e diendo, y traspa s an do l a a csion , 

d.erech o Y s enor io g_ue a clichas tiera teni an en l o s hiJ-os del d i cho :puebl o 

de ""an A s tin <1e la ys l e ta Lara c1u e l a s _ os en , Y puea.an bender y ena .j·ena r 

a l a.., pers onas q_u e q_ui s i eren ; 0oure u e renuns i a n , l a s ley es ce la :Jon ~ 

mera t e Pecuni a Prueba Y Paga y l a autentica ·oref i " ~ Y ousribus , _;y_ l a s d. e 

belayano , Y Jus tini ano y la de t; o ro , y 1,:a l :pa r ti da Y l a s deUa s y_ue ueclan 

ablar a su fau or , 0obr e q_ue no s les ~ o na.r2n J:>leyto >n i del.:anda , Por s i n i 

:po r sus h Uio s eredero s , Y suse sores . Y ~ue si e cas o Se l o :::.->ur ie r en ~ue n o 

Seo.TI oy d.OS en Jui s io n i f uera (lel 0 Y d.a J?o cl~r a l as Justis i a s a. e SU I.:a- _ 

Je Rt aa. , Para qu e con t oa.o r i gor de de recr10 , lo conPelan , Y aPremien a1 Clm-

.o.n L .bres de b e s o , ypoteca y tr i -

sus per sonas , Y bienes r ayses Lue -

ron ~u._ntt e mi d.i cho : l ca l d e h~ayor ¥ 
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dia , Tuies y ano d.andole la f uersa Y bi gor q_ue e s ta esCri tura s e re qu i erre 

f ir .:andolo con los cle ~,Li asistens i a f a. l ta de e s cribano Publico Y r eal 

G.ue no l o ay en este r eyno , ni en muchas le a s en conto rno de oue Doy fee 

V supra - tro si por no saber f irmar los otorgantes lo f irmaron a su 

rueryo yno de los t es t i gos ; Ba le -

f Mi gu.el Lusero (Rubrica . ) 

Jue s resetor : 

A rruego a.e lo s otorgantes .C'r ancisc o ' a di l la 

M nuela J:>aclil l a 

Die o ~ ad.illa 

tto . 1:iguel Mont oya 

(Rubrica . ) 

to . Saluado - ,~artines 

(Rubr ica . 

testi ~o por to dos los ~ad. illa s 

( ubr ica . ) 

Ber nardo ~ )adilla 

Ficol a s J?ad.illa 

Barbara ? ad.illa 

Pe :lr o a d.i l l a 

En es te pues to a_ e nue s tra 'enora de foncl ara en beniente y dos a.e 

agosto d.el anao de mil s e tes i ent os y s i n uent a i lluno di go y o fransi co 

pa di l l a en nober de t o de dos los padillas q_ue resebimos de los i ndi os 

de la i let a l a cantida de mi l tre s i entos pesos por el sit io a satisfa sion 

y conteent o :para que caste r age al sr al calde firmara por toa. os nosotro s 

l os ermanos y fueron 

t o o i.Uguel mont oya 

[Rubr ica) 

t t o o domi ngo Ba ca 

( Rubr ica . ) 

viig'U.el lusero 

(i: ubr ica ) 

Este titulo es reg i strado en el libro letra . foli o 43 a 44 lo q_ue 

certifi co f i rmo y sello para constancia o Sant a ·e Enero 4 d.e 1849 . 

Donac i ano Vi gil 

( ,ubrica} 

Reg i strador de tierras de l ~ erritori o de 

huev o Iv~e j i co 



I n th i s I, i s si on of San _gust in d e la Is l e ta on the f ourth day of the 

month af Pebrua ry of the ye a r one thousand seven hund..rea_ and f i f ty p er ­

sonally appeared befor e me , Cap t a i n .iigue l l.JUcero , l c ald..e -··ayor ._ ncl ~iar 

Capta i n of the to \m of ,;:;a n ./ elipe de lbur quer q_ue an d its juri s · ct i on , 

l! 'r anc i sco .caC:Li l l a , .Ianue la :.:a cLil la , Dieg o J:ad.i lla , Berna do ad.illa , 

Ni c ol a s · ' adi l l a , Barba r a ad. i lla , and e dro .:adilla , a ll legit i mat e 

bro thers an d s is ters , and the na tive off ice rs of t hi s s a i d l:'ueblo of Is -
/ 

leta , the Governor , Juan Uomingo ; .Juan J os e:ph , .u i eut enant ; a nd Domingo San gre 

Chie f .iar Cup t a in ; and i ts Caci g_ue a n d other off icers , whom ce r t ify I 

k now ; and. the sa i a_ - a i l l a s s i d tha t they sol a. to th.e sai d. na t i v es of 

t he ··;ueblo de 0an '' gust in d. e l a s l e t a , that i "' to say: a r ancho ·which 

they hol d by i n 11erit ance fron the ir fa ther , Di ego a d.i lla , now .e ceased , 

which is b ounded. ab ove by l and s of the sa i d n a t ives lying on the other 

s i d.e of t h e .i.-(i o de 1 .do rte , and. b elow , ctovm th e i ver , oy th e tra ct of· Bal en-

cia , a t an a~ ::.' oyo wher e it c ont i nual ly has been v ery cont i nuously; which 

r anch o no t occup i ed t h e sa i d Pa dillas b r ga ined. and sol d t o th e s a i d · ue -

blo i n th e price 2nd sum of on e thousand three hundred doll ars , in current 

g oo a_ s of the country, t owit : in t wo :payments ; i n ca sh eibh t hundre d d ol-

l a.rs , an d within th e month of Oct ob er t _ e sum remai ning to comp1 ete t he 

one t housand. thr ee hundred d ollars ; nhi ch t r s. ct or r an cho they s ol d f or 

the s a i d p r ice an d t h ey a dmit t ha t thev 2.re content , s a t i s f ie o_ a n d pa i d , 

a nd. t hat i f i t b e \-; or t h mo re or may be worth more t hey make gi f·t 8.nd do-

na tion to th em, :puxe , a bsolute , pe r fe c t and i rrevocable whic h the l aw c a lls, 

int er v ivos , gr nting a n a_ conveying t h e s hare , r i ght a n d. a_omi n i on wich in 

s a i d l an d they had t o th e na tive s of th e s a i d i )ueb l o of 3an Agllst i n d e l a 

Isle ta i n order t hat t hey ma y en joy them , and tha t t hey may sel l and 

a iena te unto such p ers ons s they ma y v1i sh ; an d in which they renounce 

the laws of the ~nume rat e pecuni~ ur u eba y :paga and the autneti~a £E_e 

f ide y ausoribus , and thos e of elleius and Justinian an d t ha t of '.L1 oro, --
an d ma:. artid.a , an d all others whi ch ma y be in their f avor , and t hat t h ey 

wil l bring no suit nor a.er.. and a 0~linst th em , neither they n ow t h eir c ild­
- 1 -



ren , he i rs [·.nd suc c e s sor s ; an d tha t if th ey should. bring any that they be 

no t h ea rd , n e i ther i n cou r t nor out of i t ; an d they g ive p ower to the Jus · 

t i ces of i ' i s I'1Ia jes t y in or der tho. t i.· it h a l l r i g or o f l aw th ey b e 

compelled an d. obliged t o t he fu l f i l men t of th i s contr a c t ; a nd that they 
them 

g i ve/ f r e e from tax , mortgage a n d. t ribute ; an d t o the vva r ranty o:f the 

s ame t hey obli0 a te the ir p ersons an d r ea l a nd pers onal proper ty , tha t 

wh ich they have a nd t h a t wh:Lch th ey may h ereaft er ha ve ; thus t hey ex ecu t ­

ed. i t be f or e me the sa i a. Al ca l de fo:ayor and Wa_! Capt a in a n d. t h ey s i gned 

it vr i th me an d my as s i s tin g v1i tne s s e s on the s a i d day , month a n d y ea r , 
. 

g i v ing t b i t the f orce a n d v i gor re q_ui red by t h i s irn t rume nt s i
0
ning it 

with my a ss i st i ng wi tne _ se s in the a bsence of a no t ary publ i c or roya l 

o f which there is none in th is Ki n om, nor Tiith i n a r a d i u s of many lea-

gue s t o 1 vh i ch I c er·t i fy ut sup r a . And further more : For the r e a oon t h a t 

the g r ant ors do not know h ow t o s i n one of the witne sses signed it a t 

t h eir re ~ue s t . I t i s val i d . 

By re i;_u es t of t he g r a nt ors 

F Mi gue l Lusero (Rubr ic ) 

De l e gate Jua.ge 

Witnes s: ·i guel liont oya (Rubric) 

Vitnes s : ~alvador Lar t i ne s (Rubric ) 

Wi tne s s fo r all tile J:a d. i l la s (Rubri c ) 

Fr an ci s co ·. ad.i lla 

M:e.nuela l'a dilla 

Diego r ad illa 

Bernard o Pa d. i l l a 

Hi colas · a di lla 

Barbara ...:ad. i lla 

At this pla ce of ur La dy of :l!'oncla ra on the t wentyse cond o f ~ugus t 

o f th e y ec:.r on e t h ous an d s even hundre d. a nd f i ft yon e I , Fr a nc i s c o ?ad. il1a , 

s ay i n t he name of a l l th e adi l l as tha t we h ave r e ceived. fr om t he · n ­

d. i a ns of Isle t a the sum of one t hous a nd t h re e hundr ed C'o lJ.a rs fo r the 

tra c t to ( our ) s a t i sfa cti on and. cont ent i n order tha t th i s ray a pp ear 

I pr aye d the Alca l d e t o s i 5"ll fo r a l l of us the brothers a nd. s is t ers and 

they wer e 

\ii tness : Mi gue l 1/iont oya (Rubr i c ) 

Witness : Doming o Baca (Hubric ) 
- ?. -

Mi guel Luser o 

Delegate J·u a.ge 

(Rubric ) 
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mesne conveyan ce 
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Court 
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By 
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of ? riva te Lan d Cl a ims , 

J a n . 2 7 , 1 896 
• He e d , Cler k 

Deputy . 
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!he Attorne3 General, 

ashington, D. c. 
Sir: 

I have the honor to torward, under separate 
cover, the following additional reports on claims in the 
Pn.eblo of Santa Clara, made necessary by Court aetion. 

1. Report ot e.ddi tional awards 
made 7. he ndians for losses sustained, $27,154.87 

2. Report ot losses suffered by 
non-Indians, to be submitted to Congress 
by the Secretary ot the Interior, as 
provided by Section 7 ot the Act~ .'34,885. 72 

~he final reports have now been filed on all 
the Pueblos except in the eases of San Felipe and Laguna. 
It is not known when the Circuit Court of Appeals will 
render en opinion in the San Felipe case. Kr. Fraser may, 
if a decision of this court is not satisfactory, recommend 
an appeal. A compromise in the Laguna case. approved by 
the partment, is still pending, and a final decree cannot 
possibly be handed down before the present Board closes 
its doors. 

· I have prepared reports in the San Felipe oase 
and no changes will be necessary unless there are reversals. 
and such changes, if any, can be made by my associate, Kr. 
Hagerman, and the report sent to me to aah1ngton. I have 
also .furnished him with data in the Laguna case, and he can 
wr1 te up that report, which will be very simple• after the 
decree has been signed and en tared. 

In view of the c1rcumstanees I feel that I can 
accomplish nothing by remaining here beyond _ the date 
(June 30th) when the Board must, tor want of funds. cease 
to function. 

CBJ-S 
Enc. 

Respeotf'ully, 

Member. 
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Knoxville , Tenn., February 3, 1925 

Dear Cousin Charles:-

It seems ages since I've heard from 
you all, and I realize I may be partly to blame. I hold a 
position with the Southern Railroad and my work is very pleasant. 

Uncle Charlie Badgett seems to be holding 
his ovm, and Aunt :Rebecca Jones is very well. I'm sorry though 
to say that Aunt Sue is sick. she has been complaining of feeling 
bad for several weeks, and since the last two weeks she has been 
confined to h~r bed. The doctor says she has a very weak heart, 
and betides her system is full of poison, causing her to feel achy 
and bad. Her ankles are swollen some too and although she is 
some better she is very weak~ Dr. Long says since taking her 
several medicines for the last two weeks, that he hns gotten her 
in a place where she can improve, but says she must be very quiet 
and remain in bed a few weeks longer . She is not so sick but what 
she can talk~i and unfortunately when at: ~ery cloBe friends come 
in to see her, she talks so much that it is detrimental to her 
condition. 



As you know I\iiargueri te has been staying with 
Dr Jones, in tovm for several years, but since Aunt sue has 
been sick, she has had to be out home. we have been trying 
to find someone to come and help with the work, but they have 
not shown up yet . 

Dad is looking so well these days. He has changed 
his connections :fmQm Bean-Warters & co . , to W. L. Warters Printing 
Company, and likes his new place fine . 

we have had a very mild winter in Knoxville, but 
expect we will have several cold snaps before the winter is over . 

How is my dear Cousin Lou and the other cousins. 
Cert2.inly would love to have a line from some of you sometime. 
Enclosed is a piece or two, thoughtrnaybe Cousin Lou would enjoy. 

With much love to you each and all, from Aunt sue, 
and myself, 

I remain, 

Sincerely 't{~ ~ 



I . 



650 Brown Ave ., 
Knoxville , Tenn . 

·' 

\ , 

1!Ir . Charles Jenni ngs , 

Department of Justice, 

Washingt on , D. c. 
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MEMBERS 

THE SECRETARY OF THE INTERIOR 

THE ATTORNEY GENERAL 

THE CHAIRMAN ( APPOINTED BY THE PRESIDENT) PUEBLO LANDS BOARD 

SANTA FE, NEW MEXICO 

January 18, 1930 

Hon. Charles H. Jennings, 
Room 207, Department of Justice, 
Washington, D. C. 

Dear Mr. Jennings : 

ACTING BOARD 

LOUIS H . WARNER. CHAlRMAN 

H.J. HAGERMAN 

REPRESENTING THE SECRETARY OF THE INTERIOR 

CHARLES H . JENNINGS 

REPRESENTING THE ATTORNEY GENERAL 

At the request of Governor Hagerman, I have 

prepared the enclosed memoranda, in reference to certain 

conditions pertaining to the east side of the Rio Grande 

within the Santa Clara Pueblo area, and am submitting 

same for your consideration . 

LHW-S 

Yours very truly, 

~~.·/~~ 
Chairman, 

Pueblo Lands Board. 



riv te Cl im 1 (). 118. 

THE .ARROYO 00 TRAC 

Hon. Henry • . tk1nson 
Uni tea Sta.t s . urveyor General for ew ~e:.xioo • 

. our petitioners,. the h irs and leg l repreaenta­
ti s ot Jose Trujillo. deceased, re pectt'u.llJ represent: 

That they are th owner and oeeupants of a certain 
tract or paroel of lan kno as t~ Arroyo Seco Grant, 
in the countlf or Rio Arriba. in th.is Territory, bounded 
and. de cribed in the origin l title papers. s follo s, 
on th.a north a cross en the road to th.a town of San ta Oruz, 
on the south by the CUI ata Alta, the high as ent fro 
hieh :PoJoaque is seen, on the east by the ceJ or hlll 

from t'hioh are seen the '.tambe Pueblo prairies t and on 
t e e t by the land of tne sa Jose TruJillo, 11 of 
w.1.11ch are points wall. kno m to ·the people in the vicinity 
and hich y be identified without difficulty, aid the 
land n med as the este.rn boundary being the arue land 
described in the Grant made to tho said Jose Trujillo, 
April 23rd, 1700, on file in your ot!ice, an to nich 
Gr nt refereuce is hereby mace :for the purpose of estab­
lishing said w stern boundary. 

!hat the grant for said l nd wa.a made to the said 
Jose r-uJillo on th 23rd day of .. 7, A. D. 1107. by the 
Governor and Captain-General of ~ew ~exieo, then a de­
P ndency of the Span.1°h onareh7 in the Vice-Royal t: of 

.. exico, that th land o gr nted wa by uthori ty and 
un er direction of aid Governor an" Ca.ptain ... General 

gu.larly d livered into the posses ion nd enJ01rnent 
ot said.grantee, Tru illo. by the Cnief Alaald nd 
~ar C ptain of the Juri diction on the 10th day of June, 
t • • 1707, an th t the titl of se.1 gr ntee to said 
land wa at the same time inspected, :ratified and con­
!! .. by tho Visitor neral of the Provi ee of ew 
Mexie • 

Th t your petition rs here 1th file the original 
grant and e ct ot possession mad and exErnu ted aa afore-
aid, an the original certific te ot in pection and 

confir tion of said gr nt, t gether w1 h a sworn tr n.a-
1 tion of the s me fro the Spani h into t11a English 
lan • 



'i'hat your peti tione:tt.s, estimate the ai zo and extent 
of s id tr ot of land a. be in from ea.at to st , about. 
two leagues and from north to south about one league and 

half , as shown by the plat of the a me he re i th filed , 
h1eh your petitioners present ~s being approximately ' 

correct. 

h t your petitioners for further and fuller avi-
d nee of their title to a id land re.fer to document 
marked rtBn, among tne papers en file in ym.u- office 
with grant made to said Jose TruJillo, in the year 1700 , 
and b.ereinbefore referred to, the aid 4oeument "B", being 
prooetdings b d under the l« st will and tentament of said 
Jose •.rruJillo, in the matter of the distribution of his 
estate runong hio heirs, in which proeeedings the land 
here claimed by your petitioners is referred to a.no dis­
posed of. 

That the said grantee~ Jose Trujillo , and his heirs 
and leg.al representative , since the d te of said grant 
have been in the undisturbed possesoion and enJ07ment of 
e id granted pre i ea and ar now in tho quiet and peae­
abl.e posses ion or th same. 

Your petitioners pray that your honor, investigate 
their title to the l d, and that the same b approved 
and confirmed to them, under the treaty of Guadalupe 
Hidalgo of 1848 . between th republic of the United 
States and 'Mexico and llll:der tb.e la:w o.:f the Congress o:f 
tho United State a e stabli hing your of~iae, and provi d­
ing for the inveatig· tion and eonfirmat1on of Spanisb. 

· nnd Mexican gr nt to land in .i: ew .. exico. 

SILV~S GO.[EZ 
for himself and the 
other claimants 

By S 'l Ellison 
Th ir Att'y. 

-~------~------------------------------~---~------------

Thie 
Vol. 

File 118 · 
Claimant's ?etition. Filed Sept. 28/77 
.Approved Dec., lZ, 1878 m-

H. • Ar INSO l 
Surveyor General. 

doc ·ont is duly recorded on Pl>· 73, 74 & 75• in 
6 of Land Claim Reoords 1n the otfioe ot Surveyor General. 
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authorities to make partition of said land to the heirs 
of her said deceased husband according to his la.st will 
and testament therein mentioned and the act of distri-
b tion executed by the Chief Alcalde and ar Captain of 
the Jurisdiction, which document bears date and was made 
and exeauted. in the year 1736 and hich is .herewith pre­
oent$d as fu.rther evidence of the title of your petitioners 
in and to the land a:foresai<l. 

That the grantee, Jose TruJillo, and his heirs and 
le l rap re sen ta ti ves have been sinoe the date o.f aid 
grant to him and now a.re in the quiet and un<li apute 
ownership and oeeupation of a id land. 

Your petitioners pray that your honor set a day 
for th investigation of their title to said premise 
and that you approve their title to the same , as heirs 
and le.al representatives o! said grantee Jose Trujillo 
under the treaty of Guadalupe Hidalgo with the republic 
o"f ·~ xico and the law of Congress of the Uniteo States 
establlahing your off ioe and providinQ for the inveoti-
.a t ion of land claims emanating fro~ former governments 
in Mexlco. 

By 

SILVJ.:;STER irO·· 41Z 
for himself and 
other ola.iDianta 

Sam 1 l Ellison 
Their attorney. 

---- ·------------· ---------------------------------- - ---
Fi.le 117 
Claimant's petition to Surveyor General 
!.iecorded on pp. 52 'c 53, Vol. 6, 
Lund Claim eeords. in the office 
of the Surveyor General. 

Appro:ved ~c. 13, 1878 
H. ·• Atkinson 
Surveyor General . 



Private Land Cl 1 File No .. 117. 

~ SILLA TRACT 

Hon.Henry • Atkinson, 
United States Surveyor General for e Mexico. 

Your petitioners, th heirs and legal r presenta­
tives of fose TruJ1llo, dace d, reapectf'u.11 r pre­
sent t .. at they are th o er or a e rtain tr ct of 
land, lying and being it~ te in he eounty of 10 
Arriba, in the erri tocy of w .. exico , known as t 
ifosilla Grant, bounded nd de cribed a .f'ollo 
according to h9 original rant for said land, to-wit: 
on the south, the small mesa or table land kno n aa 
the lesilla de San Ildefonso; on the north . by tha 
road lea.dinQ from tlte ?ueblo of PoJoaque to the Pueblo 
of Sant Clara; on the east, the hills. and on the 
west, th Rio d. l orte, the said tract being about 
5750 v ras from north to south and about 6250 vara 
from at to e~t• 

fhat the i land was granterl by the Governor 
and Captain General of Xe xico to said Joa Trujillo. 
on the 23rd day of April 1700. and the same ac giv n 
to him in possession by the Chief Alcalde of the Juris­
diction on the 22nd day of !a.7 of the eama year by the 
authority and under the inatru.etions of said Governor 
and Capt in G ner 1, and the title to said land, was 
afte~ward , to- it, on the 15th day of July, 1709, 
!or~etly inepeeted and confi d to said rante 1 

Trujillo, by the isitor General f the Provino of 
ew rex1co. 

That your petitioners file . \vi th this their peti .. 
tion the original grant rna11red 1.n to said Jose TruJillo 
for the eai tract of land in the Spanish langu.ag • 
together with a sworn translation of the a me i.nto 
English. rked "01 ,. an also plat of th land claim~d 
thereunder • 

. That your pe ti ti one rs filer , here 1th n original 
doaum nt arked nan and transl tion, marked D', the 

me b ing a petition of .nton1a Lopez e Tru.Jillot 
1dow an<l ex eu.trix ot said Jose Tru.Jillo, prayin,... the 



le 117 

( ndor ed} 

JOS.1-1 fRtTJILLO 

•SILLA nd ARROYO SECO TRACTS 

OP! ION 
of the 

U iITED STAT!!.S SURVEYOR G NERAL 

cember l3, 1878. 

FILE 118 

This document ia duly reeor<led ou pages 39 ... o-~-&. 92 
in Vol .. 6 of -ra~d Claim Record in the office of 
wurveyor General. 

Reported No. 112. 

--------------------------------------------------------•p-



grant to have been nade o TruJillo., and attett making 
the distribution of the cultivated lands, the le ld& 
refers to the tract gr~nted '.I:ruJ1llo fo.r p sture ot 
livestock as held b7 the heirs in common. This reeogni­
tion . of the right of the heirs of -Lr'UJ1llo to t.U lands 
gr ntad respectively 35 and 28 7ears previous, tends 
strongly to support the conelUf ion that the two grants 
to Jose Trujillo ·were valid and tha.t the condi tiona of 
s ttlement and o cupanoy required by the ., pani h. luv 
in foree at that tim , ha· been fully complied w! th in 
eaeb case. 

The signatures o~ the various ottioials 1 to the 
grants, acts ot possession. and other documents, in 
the ne two cane at en comnariaon, w1 tn. the signature of 
the sa ofticara upon other doe amen ta on file in this 
of'fia , ar :fo nd to agree there ith., and ara believed 
to be gonui e. 

Tha testimony of r. !iller, the chief clerk auct 
trsn lator of the office is positive upon that point. 

'rhe evidence of Jos de Aguero ani~I.uca.s Archuleta 
shows oaoupancy ot the tracts hy the heirs of the 
grantee, s!ncte the it ssea could remember, _nd -that 
aoruo of tile hairs still res! e thereon. 

:!!he two ,grants made in 1700 and 1707 to Jose i'ruJ1llo , 
aro ~pproved to the heir and legal representatives of 
the ..:.'l'autee and their assi :;:na, ~1th the bouno.ari n cesig­
unted in the r apective e.eta of poaaes ion.. The bound• 
aries set :forth 1n th p titions ar:ttl ...,rants are incom,plet 
an ambiguous and as th acts of possession were oth 
approved 0:1 tha Inspector General and Visiting .iustice 
who was act i" g under the author! ty of the Governor , the 
boun ~ Ties there in set :forth are accepted and. approv d 
as the sover.nin.: onec on ~ecou.rit of the lneoropleteness 
of the boundary o ll"~ in the .;;rants proper. Triplic te 
oo:pies o:f ttll the :pa:pers in both oases,, <iuly auttientioat-ed, 
will be tra.nami. tted for the ao.tion of Congress on the 
premlneEt. 

Surv yor General 1 s Office 
Sant Fe. New exioo 

cember 1~. 1818. 

HEN:RY M. . ~KINS.Chi 
Surveyor 1leneral .. 

----------------------------------------·-·--~----------
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No. 112. OPINION. 

GRANTS, file Nos . 117 & llS 

·s1r..LA, and AUROYO &1CO tracts ., respectively. 

Th se elaimante came be:t'o 1 e tor aetion under the 
treaty of Guadalupe .Hio.algo e.na. the 8th. Section of the 
A.et of Con5ress approved July 22ne .• 1854, astabliahing 
th.is ofi'iee. 

The. grant of the .esilln traot wat:: m.a<le April 23rd. 
l '100. by tr_e Gover·no:r en Captain General of the- Province 
of ew Me:x1-oo. to Jose T:MlJillo, upon hi.a p tition there­
fore, :for the pu.r;>_ooe of a.gricul tur~. on. the 22nd day of 
May, 1700 .Field Marshal Roqu d1'1d. Chi f Alcalde an 
War Captaln of the Village or oent~ Cruz , in compli"nce 
wi t11 th order of the Gover.no!" placed T1"u.Jillo in posses­
aion of the tract, granted. and July 15, 1709, J~e.n de 
Ura e,rr1, Visiting J'u.st1oe. inspected and approve<l the 
grant an~ aot of possession to Tru.Jillo. In 1707, Joa& 
TruJ1llo petitioned tho Governol" and Captain Genera.l for 
a grant to a tract of lane a.<!Join1ng his other land, 
setting forth that he desired it for the piirpose of pa$­
turing his livestock thereon, ana on the 23d day of liay, 
l 707, the Governor granted t11a la.YlJ .. s pttti tioued for ., 
and 1n pursuance of 'the Gov&t-nor 's order. d>que Madz'id, 
Chief" A.loalde nn-d ih1r Captain o:f the Village of Sunta 
aria <le Grudo, ;;laoea. the grantee in posa ssion. JtUJ.Q 

16th follo1:vint; the date of tM g.t-ant., On tbe same day 
in which possession was given, General Inspector and 
Visitin~ Justice Juan de Urabarri approved the grant 
and act of posseosion. Both of theoe trauta so 0 ra.nted 
a.re situi te in io A.rriba County, ~~rrito1·y of liew Mexico, 
and are aontigtrnus to each other. 

In 1735 .Anto:r.do. Lopez, wiao of Joee rrujillo , the 
grantee, ar.1 cxseutrix of h.is last will and testament. 
petitioned tile Chief Alcalde and "ar Captain of Sant Cruz 
to partition off the lantb of her husband's entate, among 
the heirs aa required by la3 will or ~ruJillo, execut&a 
11ecember 5, 1732, andin pu.1•sunneo the!'eC'f the Alcalde 
complied with the prayer of the petition and made the 
distribution, &ntl in his offi cia.l ?Jeport of hie action 
in a.king the artition, he reoiteH, that he knows the 



erritory properly ineludttd within d rightly b&longing 
to the Republic of Texas may be erected into a new State 
to be called the State of Texas, 'I- · ' on an equal footing 
with the existing states, as ~oon as the terms and eondi­
t1ons of ;uch admission and posaeoni on of remaining Texan 
te:rri to:ry to the Uni ted States sh..:.11 be greed upon by the 
overnments of Texas &n.d the Un:i.ted States. 

V6l. 9, u • .,. Stu tut s t J.arge, • 108,, joint resolution 
for the admission of tho State of Texas lnto the Union, 
provides-: ~hat ·the state or ·rexaa ahall be one. and is 
h reby declared to be one, of the Unit St tes of America , 
and admitted into the union on an qua.l footing with the 
original stuteo 1.. 11 re s:pe ct;;) -;m.atr~ver . 

This resolution '.vao pproved ~;Jc&mb 29. 1845 • 

.., 



United States Statutes at Larg<t. Vol. 9, p •. 929 1 

Article 8, of the !reaty of Guadalupe Hidalgo providEHl! 
e:xicans now established in territories prevtoualy 

belonging to Mexico and which reroa.tn tor the f'utu.re 
w1 thin the limits o.f the United States a.s defined by 
the present tre~~Y ~ ah.all ba free to continue· where 
they now resi.de"' "' 1' ·*those v1ho shall prefer to remain 
in the said territories may either retain the title 
and, righ.ta or !laxican citizens or aequira those of the 
Uni tad Sta to ~ but they shall b t7 u.nder obliga tio:n to 
make their eleetion ·n thin one year tron the date of 
the oxcha.r!Je of ratifications of th:ts treaty. "" "'~ ~'* 
In the aa.1.d territories, property of every kind. now 
belongin::; to )!exio~na not establlshad there, hall be 
inviolably respectea.. The present owners, the heirs 
of these, and all l!exi cans who muy ks: h.ereaftel" aaquire 
s id property by contract, shall enJoy wi.th res:peet to 
1 t guarantees equally ample as if the sane belonged to 
citizens .of the United States. 

This treaty was dated reb. 2, 1848. 

l 'n Vol. 10, u.s. tatutes a.t Large. p. l03lt the 
treaty !s amended and. un article 5 there appears, 

"All the provisions of the et:n:· _,, <l'"i'>l"article of th.a 
treaty of Guaoalupe Udalgo shall apply to the territory 
ceded by the Mexitmn Republic in the first articles of 
the precsent tr~aty and to all the rights or persons and 
property****wi thin the same• as fully and as effectually 
as if the said srtiolee were herein a8a.in reei te:d and 
set forth." 

~ ~ '*- * Article 6. No grantai-. · will be oonaidered valid 
or be reoogntzed by the United States, or wi.ll any gr~nta 
made prev1ou.sly be respected or be considered aa obligatory 
which h1-rve not 'been located and duly re.oorded in the 
arch! ve a of .Mextoo .. 

~h1a amended treaty was dated ~cemlfer 30, 1853 ~ 

Vol. 5. U.s. Sta tu tea a.t Large, .P. Z,12, chapter 2. 
Aot ot Jan .. 11., 1839, is an a.ct ent1 tled: 0 An Act to Provide 
to Carry into Etfeet the Convention between the trnited States 
of America and the Republio of Texas, for marking th.e boundal"y 
between them.. In t .he aarne volume a Joint reaulution of 
March 1, 1845, at _page 797, provides, for annexing ~exas 
to the United States. ttTna.t Congress doth consent that the 
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1.f' this .ct had not been p saed; but the _proceed­
ings, decree and act herein provided for h~ll 
b / conclusive of all rights as between the United 
sratas e.nr. all persons claiming any interest o~ 
r15ht in such land. 

, Sixth: o ooni'irmation of or decree ooneerning 
a:n_v cleim under this Aot shall in on.y .manner operate 
o,fo ha.Ve effect against the Unit d States otherwise 
1th.an a:J a release by the United States ot 1ts ri.,. t 
ran title to the land eonfirmedt nor shall it operate 
,.to make the United Stat$e in any manner liable in 
req,ject of any such grants, claims, or l ands , or 
thjlir dispo ition, otherwise than s is 1n this act 
pfovio.ed. 

~a~. 16. That in township surveys hereafter to be made 
in 'he Ter.ri tory o:f Ne Mexico· ***if 1 t n iall be 111ade to 
appe,ar t ,P the satisfaction of the deputy urveyor rna.king 
such. ,survey that any person na·, throu.gh himself or his 
anceE$to.tos, grantors, or other la.w,ful successor in title 
or possession. b .en in the continuous a.averse nctu&l 
bona t,1ae :poasesalon, rea1 ding thereon as hia home , of 
nny , traet o t land, or in connectio11 therewith of other 
land~,/' l.together not exceeding 160 aares in such town­
ship,/ f~,r twenty years next pr cedins . the time o! ? a 11-..ing 
auch tau.rvey • the deputy surveyor aha.ll reeo n1ze and 
estal>ltnh the lines of su.oh pos es ion end make the 
subu,tvls:ion of the adjoinin~ lands in acco.rdanoa th re ith. 
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in this eeetion mentioned shall have any e:tteet othe.l' 
or further tha.n as a releaae of all claim ot title by 
the United Sta.t~a; and no private rtgxit of any person 
ns between himself and otlier claimants er persona, in 
respect to any sucl1 lam.la, shall 'be in any manner 
affected thereby. 

In Seetion 10. " hen a~y survey is finally ap .. 
proved by the court, it shall be returned to th& 
Commies ioner of the· General Land Office, who ehall • 
as soon as may be. onuse a patent to b& 1asued thereon 
to the confirm.ee." 

Sec. 13.. That all tb.e foregoing proeeedinga and 
:rights shall he conducted and. deoiOed subJeet to the 
following provisions as well a to tha other provisions 
of th.is act, na iely: 

ll:rst.. o claim shall be allowed tl'lat ab.all 
not appear to be upon a title lawfully and regu-
1.arly derived frorn the Government of :.Jpa:dm or 
Me.xtco, or from any of the States of the epublio 
of uexico having lmvtul authority to make grants 
of land, alld one that if not ttien complete and 
perfect at the date ot a.oquiai tion of tbe terri­
tory 'by the United States. the claimant wou.l.d have 
had a lawful r:Lgbt to make perfeot had the terri­
tory not been acquired by the United Sta.tea, and 
t .hat the United States was borutd, upon the prin­
oiplee o.f ·_pttblia law, or by the provisions o:r the 
treaty ot oesaion, to raapect and permJ. t to becom 
complete and perfect if the sE.uae was not a.t eaid 
date already complete and perfect,. 

Second: No olnin1 shall be allor1ed that ah.all 
inter fer with or oV'erthrow any ju.st and une:xt1n­
gu1ehed Indian title or right to arr:1 land or place. 

Fourth: No ela.im shaJ.1 be a llo•-ve d to any tan~. 
the right to which has hitherto been lawfully 
acted upon nnd deoided by Congress ,or un<'t&r its 
authority, 

:Fifth: No proceeding. decree or aet under this 
Aet uh.all conclude or atfeot the private rights of 
persons as between each other, all of wl:dch rights 
shall be r'$Served and saved to the same ef'f'eat aa 
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The Court of Private Land Claims was established 

by Ac ot !!arch 3. 1891. This ia Chapter 539. Vol . 26, 

u. S. Statutes at Large, p. 854, and is entitled: rr An 

Act to at blish a Co'\U"t o:t Pri v te Land Cl!.timst and to 

provide for the settlement ot private land claims in 

certain Sta.:tee nd ~erri tories.' Extracts from various 

sections of the ,,. ct, in brie-f, re as f'ollo s1 

Seo . 7. The validity of the title and the boundarie 
of the rant or claim presented tor adJud1cat1on (shall be 
settled according to the law ot Nations. The stipulations 
of the treaty concluded by the United States and the 
epublic of .exlco at tb.e city ot Guadalupe Hidalgo on the 

2nd day of February, in the year of our Lora 1848 , or the 
treaty concluded 'between the sume powers at the Cit1 of 
Mexico, on the 30th day of camber. in the year of Our 
Lord 1863, and the laws and ordinances or the Government 
froo ihioh it is alleged to have been derived. nd all 
other questions properly ariaing between the 9l aimant a or 
other pa.rtiea in the case end d the United St . tea, wh1,eh. 
decree a.hall in all ca.sea refer to the treaty law or 
ordinance under which such ela.1.ms is confirmed or reJected. 

Sec. a. That any person or corporation olairning 
land i:n any of the States or Territor.ies mentioned in this 
Act under a title tlerived from the Spanish or exioan Gov­
ernrcent that was complete and perfect at the date when the 
United States acquired sovereignty therein (shall ha e the 
right but shall not e bound) to apply to said court. 

If in any sY,ch case, a title so claimed to e perfect 
shall be stabliahed and confirmed, such con!il'mat1on shall 
be for eo much land only as such perfect ti tlo shall be 
found to eover, always excepting a.ny .Part of au.ch land th t 
shall haYe been d1aposed of by the United States, a.nd always 
subJ ct to and not to affect a.ny eonflicting private interest, 
rights or claims held or claimed adversely to the holder of 
any such claim or title• or adversely to the holder of any 
sueh claim or ti le. nd no confirmation or claims or titles 
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his 
(Signed} PASCUAL, Jt GoYe.ttnor. 

S <>rn and eu .. s.o.ri bed to 
1856. 

mark 
his 

JOS~ \ IA, x Lieut. Govenor. 
J:"k . 

his 
J s~ l? 1'\oBLO, x: Chief. 

ark 

fore ll ft, thia 16th day of June, 

llf~ ?EtHA!• t 
Surveyor General ot Liuw ~en ao. 

Surveyor aene~al 1 G ortiao 
Santa ~, l .M., .;) rt. 30 • 1856. 

The f'.oreaoh1g L" a true oo:py or the or1gtnal tes 1$orcy 
on f11 in th!a oft'tce. 

• .s.'.!iLHi • 
urve7ur Genural oi' ~ · w ,~exico. 

The Act of ! oember 22'- .1859, 36tn Con.gr-ans, Second 
Se ion,. Cnapter 5, entitlttti ! trt:.n Act o Con!lx·m ti Lande 
Ola1me<! nt ca:c-te.tn pueblo · nntt towns in tn 'l:erri tory ot 
Ne exiaol" ite u K, .Pueblo of 3~. t Ole.rs., in the 'County 
ot io Arr bat ~ov1~ea · at the end: 

tt 2h1s coni rmnticn hall only be aonatruQd as 
rolinq'U.ishment of all title a 1~ elai of t ~e Unit . States 
to any of aid le u~s • an~ eha.ll not n.ff'•ct. 0017 adveree 
vali.d rient$. should uoh exi .. t ... 

P., 31'/4, 'ol. 11, U.S. Statutes at L&rgo .. 



Messages and t:oeuments. 1856 to l 67. Part I, pp. 514·5. 

The entire report ot the Su.rv·eyor General, U.lliam Pelham. 

me.de upon the .Pueblo of Santa Clara, hieh w a a baste for 

the conf1rma.t1on o:f the Grant and the aubaequent patent. was 

as follows: 

SANTA CLARA. 

'Pasaual, governor, ose }.{aria, lieutenant-Governor , 
Jose Pablo , ohie:t of the ;pueblo o'f Santa Clara, were duly 
a orn by the surveyor general,. in his office, at Santa Fe, 
1n the presence of General A. G. · fayars . Indian agent; 
whereupon t.ney anowered the inte1•rogator1es propounded to 
them in the following m nner, viz: 

Question . Did the pueblo of Santa Clar receive 
grant from the &overnment of Spain, nnd was it understood 
by tradition in t .h.e pueblo that euch. a grunt wen evor in 
their posaes"'ion'? 

Answer: ..1.he old 1aen ot tt pu..,blo oay thct they had 
a grant from the King; but. as "o a.re young men. wa never 
aaw it, t le ocument havin:~ be n lo at be fore we ar-ri ved at 
years of discretion. 

'4Uention; A.re the la.."'lits of the pueblo conaic.ered to 
extend on league from the church to the four cardinal points 
of the coltlpass? 

Ana er: The gr.nnts • a.de to all the pueblos oalled 
tor the sRne amoimt of land, an<l •ue olaim tha s::rne a.I..ouut 
t at the other pueblos Go11tain. 

:u.e t 100: l1ave you any t:tnd1 ti on in your pueblo of 
the lengtn.. :Jf time :1 t hae bean in existenoe, a:nd was the 
oldest man among yc;-u born in the pueblo'? 

An er~ We Jo not know how lon~ tha nueblo hao been 
in 'x1steuoe. The oldest m·n vas born in tha puoblo. We 
do not know the number of > ne:rui;ions thnt have passed 
slnoe the pueblo ma oaoupied. 

neotion~ Do you raise ao:rn, wheat, f'ru1t, and etoe1. 
in the pueblo, and do you subsist entirely by agricultural 
pu.rsui te·r 

Answer~ ~e do raise c-01 n and meat and a 11 ttle fru.1 t, 
and a fe heacl of atock. Our support ie derived entirely 
from the products of the soil. When our crops re not good 
we suffer for the necessitise of life. 

-1-
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56 w .bd1tton. 2a2 .. , 
l u r~ m.n:~r.r~ GRAUf 

B . tnu treaty of Gua.d lu1)e Hid.al";<:> Congre$a bad tho 
s -thority anl'! it ngag d 1tael.f by that tresty to oonfirua 
val! .. i~exi can gr1:.u1ts. 

Th~ ~ni.ted ~to.tee aro bound to protect all r1g1>.tfl t>f 
property er1l&ntltin,g t.ro·11 the Jtexl.etu1 Gov rn e.nt prov1oua to 
t ::.e tra ty ot Gun i lupe H'.t~algo. 

35 Ii . ~: ~ . 974 
1:.n1 .. 11t vs. Unit d Land Aast>e1at1on .. 

'?he Unit~id St.ate., lHrund to protect aU rights of 
property ht O&lito1'*111 em n ting !rcem th 1fex.1ean OovQr~ Joont 
p.!"eViO''a to t.he tre~t: o1" G\ladalupe iiid lgo. 'h p( t nt 
of th' l:"'wl blo lllnda of Sein Frnnaizco, derive I."! f'rori 1 :exi ao, 
in concltt61V · tdence o~ t~o titl or the city 'Wlder 
l~$·x1can laws a againu tJJa Gov~mMnt . nlf all :parti4:Ja xo,.,pt 
th.ose who hav t1 tle from Uexico ant&rtor in 1la.tt.t to tn.at 
confirmed by dee1" e o! conf1nn~1 t:1on o :r too C:trou1 t Court., 
It is settled law ot this <.u.>urt that uate.nt in void ~t 
l.aw it the granto:z.• ~tate ll&d uo t1 tle tit tne premise 
ei:ibraced in it. if.l.ne inb.abitnu a · ~re · e,:ntitled b~ the law 
ot ZJ· tiona to pl"ot ctton ;t:rem th& ntw Goverztmemt in all 
r1~;!h.ts or JU.'<>perty then potUHH!oeO. by tl en:a,auo by 'the term 
"prop~.rty" ao nppli~d to ..La1 cl, ll 'title lif arA included. 
iegQl and equ1taule . perfect or 1 .perfect. !t oc.Hnprenena3 
Yery speo1-ea of t1tl • 1ti<'.3ho~te or co:r.1plote . It is u_ppo. od 
o eiz u ~ those riehta wrdch are e~ecutor; ae well at.:. those 

);;.ti.ch a:t"O e.xeout ct. . 

Sulard a. v. s. 
ll L14~ Ed,. a.Gl., 

By th- t aty o:t O·uadalup Hidalgo. the Un1 t d St::.tes 
. also st:lnulat d tor such prot~ cf.ion, · nd th t 1.mpliea the 
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30 Law Ea.. 801 
Gonzales vs. Ross 

By the rules of law, possession will be presumed to 
aceompany ownership until the contrary is proved, and con­
structive _possession consequent upon legal owne.rship is 
sufficient as against mere trespassers; that is, against 
those who do not show some right of possossion. 

30 L. Ed. 955 
In re IlAX~'ELL GRANT. 

The Surveyor General had before him not only the original 
grant, but he had the record of the juridical possession deliv­
ered to the original grantee according to the law of Mexico 
upon that subJeot. · 

32 L. Ed. 51 
More vs. Steinbach. 

The patent . issued after the claim was ·surveyed and located 
is conclusive both as to the valid~ty of the title and the 
extent or boundaries of the claim as against all parties not 
claiming by superior title such as would enable them to contest 
the aetion of the Government respecting the property. In order 
that a perfect title to land might vest under a grant from the 
foxiean Govarmnen\, a delivery of possession to its officers 

was necessary. The proceeding was termed a Juridical delivery 
ot :poss,ssion. Political jurisdiction and sovereignty over 
the territory and public proper~y alone passed to the United 
States. 

Beard vs. Federy 
18 Law Edition 92. 

Until a formal transfer of the property to the gr·ntee by 
the officers of the Government by juridical delivery of posses­
sion, the grant was i mpe r:fe ct. See U. S. vs. Foasalt 16 L .E. 186-7; 

U.S . vs. Worltnl,an, 17 La..w Ed. 705. 
-9-
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property it may have held in any lands under the former 
government. It provides fo.r the protectio~,.,~f the rights 
of the inhab1 tants and of the town of the0%~'r.rlfutry to their 
property. The subsequen:t legislation of Congress has treated 
the claim of sueh town to the same protection as the claim 
of individuals. By the laws of Mexico in foree at the date 
of the acquisition of the country,Pueblos or towns were 
entitled to the use of lands constituting their sitee and 
of ad.joining lands within aux certain lt'ltscri bed 11mi ts. 
This right appears to have been common to the cities and 
towns of Spain from an early period in her history, and was 
recognized in the laws and ordinances for the settlement 
and government of her colonies on this continent. These 
laws and ordinances provided for the assignment co the 
Pueblos or towns. where once estaplished, and officially 
recognized, for their use and the-· use of their inhabitants, 
of four square leagues . of land. 

18 L. E. 557 

The treaty of Guadalupe Hidalgo does not :purport to 
divest any rights of property or to alter the character of 
of the interests it may have hel d in any lands under the 
former government. It provides for the :protection of the 
rights of the inhabitants of the ceded ter~itory to their 
property. 'l'he subsequent legislation of Congress does not 
favor any such supposition. 

The confirmat ion under act of March 3, 1851, only 
innures to the benefit of the confirmee so far as the legal 
title is concerned. It establishes the legal title in him. 
but it does not determine the ~uitable relation between him 
and third parties. By the laws o:r Mexico, in force at the 
date of acquisition of the country, towns were entitled to 
the use of lands constituting the site and of ad j oining 
lands within certain prescribed limits. * 

18 L. Ed. 695 
U. S. vs. Pico. 

Where there is any doubt of the intention of the Mexican 
Government to .· ce~~ all the lands contained within the boundaries 
designated ~Y ' him,. the juridical possession is conclusive as _,.,_ 
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l '7 L. Ed. '16 
u.s. v • Knight. 

~he bur en 1s upon the claimant to show the grant ~as 
issued. He must :first sho-w its eXistence and lo s before 
he can be allo d to g1ve secondary evidence of its contents. 
Wll re the.re is no record evidence that the gtant was ever 
issued. the claim cannot be oonfir ad. Thi rule is :founded 
upon exiaan la and has oen so repeatedly announced by 
this oourt that it seems unneceasa:ry to adduce any argument 
in ita support. 

To maint.in a title by secondary videnoe 1 say tb Court 
in u. s. vs. Castro , 24 o ard 350* the claimant muat show 
that the grant as obtained and mad in a mann r required by 
law; at some former time, and that it as raoorded in the 
proper public office.. .Similar views nave been expresae d by 
this court on so many occn ion that 1t would be the wor 
of superer •:ration to do more than to refer to the decided 
case • 

(Note: Sevoral oa~es cited,} 

-·----
17 • Ed. 143 
u. s. vs. ValleJo. 

This olnim 1~ founded upon a grant from Gov rnor Alvarado, 
dated July 13, 1840. The original grant was not produced and 
is supposed to have been lost du.ring the war between the 
Unite States and. Mexico • in which the ·grantee wa.a .killed. 

The expedi nte L, numbered by Jimeno and noted h .. fl.ia index. 
It exists complet<:t a; ong the ara.uivea.. T e Journal of the 
departmental asaarnbly oho s that this grant was approved Oct. 8, 
1846. Pinn, the gl."ante , occupi d the land. for several years. 
~he r~or in date 1:n th conve1ance from Pina to Valle Jo cannot 
raise suspicion· ainat the regularity of the grant. 

---
17 L. Ed .. 144. 
U. S. vs. N leigh. 

In a elaim for a ~xican grant here there is no record 
evidence and it -reata entirel1 u,pon :presumption to be made on 
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obtained the lands .-a.st of the Rio Grande from a eou.l9ee 
differing from that shown. It is quite possible but, even 
so, the actual souree was as shown en the map. The Rio 
Grande was the west boundary of the Republic of Texas, 
established when Texas, in a bitter war, won her independence 
from Mexico. A few years late·r when Texas asked admission 
into the United States as a new sovereign State of the 
Union the Rio Grande was still her western boundary through 
this region, later created into the territory of .New rexico, 
and. still later the State of ew ex1co. 

The State papers relating to annexation of Texas, 
etc., make this matter plain. 

Very tru.ly you.rs, 

(Sign.ad} 
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COPY 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 
WASHINGTON FEB 16 1929 

Mr. Louis R. Warner, 
Chairman, Pueblo Lands Board, 

Santa Fe, New Maxi co. 

1\Y dear Mr. Warner: 

ln response to your inquiry of February 9, as to 
the basis in the later maps of the United States of showing all 
of New ~exico ea.st of the Rio Grande to have been included in 
the annexaiion of Texas, I have to advise you that after the war 
be tween the Mexicans and the Amer.leans in Texas the Re)p.ttlic of 
Texas was proclaimed and ita boundaries by act of congress of 
the Republic v1ere fixed on the north and east as settled in the 
treaty between the United States and Spa.in, 1819; on the south 
and west from the mouth of the Sabine River along the Gulf of 
Mexico; thence tllree leagues from shore to the mouth of and up 
the Rio Grande to its source, and thence due north to the forty­
second degree of north latitude. Upon the admission of Texas 
into the Union, December 29, 1845, these boundaries became the 
boundary of the State. 

V'el'}l truly yours, 

{Signed) E. P . FINNEY 
First Assistant Secretary. 

UNITED STATES GEOGRA~HIC BOARD 
WASHINGTON February 14, 1929. · 

Ur. Louis H. Warner, Chairman, 
.Pueblo Lands Board, 

Santa Fe, New 14'.exi co. 

My dear Mr. arner: 

Your letter of February 9, 1929. 

I am unable at the moment to say whether or not 
other maps of the United States than that published by the 
General Land Office showed that the State of New Mexico 

-17-
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u.s. v.s. Joseph 
24 L. Ea 29.a 

1th the purpoue of carr.,y1ng in.to effect the provision$ 
of that treaty (Guaoal'\lpe Hidalgo}. Cong..t-eea d1rncte tn 
Surveyor Ge11eral of New Mexico to tnak$ an inquiry into all 
granta of the Span1en and liexio n gt'W'ernme:nts and to report 
to thn body on the1r valid! ty,. 

!his sama vie\V w s held in u.s .. vs. Juan Santi tevan. 

McKinney va. ~aviego 
15 L. Ed. 36B .. 

TM last question remaining for eonaideration arises 
on the 8th seetlon of the treaty •1th th4! Hepublie o! 
Mexico on the 2na day of Feb. 1848 1 called the ~~eaty of 
Guadalupe Ilirlalgo.. ~he firt:rt olausG of tbat article pro­
vides for the (axteans now established 1.n terr! tories 
pr~viously bGlo.nging to ilexi<.H>t e.nd wrtt h l'et'llli.n for tho 
future 1 thin the lirui ts of tho Uni te<1 States.. !he second 
elaua• provides for th.0$.e Who ab.all pref r to remain in 
tne tarri torie ti and they are uu.thor>i zed tt: retain ttJ.e title 
of i\$xican citlzan or aaqul~e the rights nt eitiz~n of 
the tt.n1 tad States. The t tire clause ll1"escr1 boa t11.at in 
the :.a16 torri to:ritHl pl:'OJ,)e.rty of every kind :now belongiut'r 
to !le:ctcan* now $stablisn.ecl tJ::.e.t:<e tlh~ll be inviolably 
respected .. .,,.,..,.,.."',,.To what t rritories 1!ic the high eontraetlng 
parties -r&ter to in thi$ &l"tlcl ? te th:l.nk it clear thet 
the;t dHi not refer to a.n~' portion of the acknowlede~d li d t.a 
of i..exa.a .. 

~l:is view wae also held in $2 L. Ed. 420, Bt:tsfi vs .. 
rcn·..rnavillrii and t\t 32 L. Ed,. .27, l3otiller v-.a. Dom.in5t:Uh 

It ·aau held~ "If an .tot of Cof1i.';:i.•a.,a is in eon:Clict 
·i th the treaty i tb exioo, the court i a bound to follo :9' 
th tatutory enactments ot our own goveruroent inst~ d 0£ 
the tre ty. 11 (S v-ral ca.sea ci·ted). *'The protoool to the 
Gu dalupe Hidalgo treaty stu.ted1 'Leg1 timate title ·, ''""'are 
those wi'Jich were l gi tim&te ·ti tlea in T xao u.p to th 2n 
of YMch 1836.~' A Congre$a1onel report, 52 Congress, lat 
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VI. 

SANTA CRUZ GRANT . 

An action was brought before the Court of :Private 
Lands Claims in behalf' of the Santa Cruz Grant. This action 
was joined by the inclusion of Helen 11. Smi t h, who had title 
from the Indians under their deed of 1891. The court after 
a very exhaustive hearing, involving the sending of one of 
the Judges and the two at t orneys to Mexico to take depositions 
as to certain archives, referred to, held t hat because of the 
limitation placed upon its Jurisdiction by Section 13 of the 
Act of March 3, 1891, it could not express any opinion as 
to the eonflict with the Santa Clara Pueblo. It did, however, 
in every instance approve grants similarly located that were 
outside this patented area. The facts in both cases seemed 
alike. 

VII. 

THE POSSIBLE EFFECT OF 
TEXAS ANNEXATION. 

Under Section 8 of Chapter 103. 1854, found in 10 
U.S. Statutes at Large, p. 309, creating the office of 
Surveyor General of New Maxioo, it is provided: "He shall 
make a full report of all such cla i ms as originated before 
the cession of the territory to the United States by the 
Treaty of Guadalupe Hidalgo of 1848, denoting the various 
grades of title, with his decision as to the validity or 
invalidity of the same und.er the laws, usages and customs 
of the country bafore its cession to the United States." 

I am not prepared to say just what effect this 
situation has upon the problem before us, but it is inter­
esting and may have some value. Texas declared its inde­
pendenae in 1836. It asserted its right to all the area 
to the east bank of the Rio Grande river by virtue of the 
cession of Louisiana territory by France in 1803. Subse­
quently this Government recognized the Republic of Texas, 
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The district was authorized by the Committee of 
Certification, a State Board, to issue bonds to the aioount 
of $475,000. These bonds are practically all disposed of. 
The dam cost nearly twice as much as it was supposed it 
would, and all this bond issue was devoted to erection of 
the dam and its immediate appurtenances, no part of t~ 
money under the oertification could be spent for di tah or 
other purposes, so that today the district finds itself 
in this situation: Part of its interest on the bonds due 
last June is unpaid; all the interest due in December is 
unpa.id, and the bond holders are making inquiry of the· 
indi viltual delinquencies with a view of taking some action. 
It has been said that it is none of our business what becomes 
of the district, but our· proceedings are along equitable lines 
and I think that we should look at situations booadly; at least 
I think we should know· the f'act and the possible effects in 
each instanee. 

Assumine that we reject a thousand or more of the 
approximate 3600 acres of the irrigation district and turn 
it back to the Indiana, in my opinion it will hasten, and 
per.haps be the eause of the complete default in payments 
due the distrtot, which naturally would lead to some action 
in the nature of a foreclosure. Then this situation will 
arise: In among the other tracts, with no especial continu.i ty, 
will be innumerable Indian grants. The Indians will not keep 
up the assessments due on these pieces for a period of nearly 
20 years. If such is the case, the larger burden :falls on 
the adjoining non-Indian, who is Ju.st about ready now to 
throw up his claim anyway, and that, in my opinion, surely 
will force the district to the point of liquidation. 

Assuming that I aa ·correct and that those Indian 
lands are reeognized, the claim is then eoing to be made by 
the District as such, in my opinion, that the Goverrunent take 
over the Indian interests and make the :fu.tu.re payments. So 
there will arise a situation which is bouud to be embarrassing 
all around. If' 1 t is correct--and I am inclined to think 1 t 
is--t!lat the deed. of the Indians releasing all their claimed 
area east of the river cannot he successfully reopened, then 
if we f'orce the large portion of the people,at present strug­
gling U..."lder what seems to ttaernan unfair burden, to de.fend such 
action in a aui t to quiet title, and leave for a. period of 
two years or more be.fore. the case aan be determined the uncer­
tainty incident there to ,11s bound to produce a very di s&Btrous 
result, with no ultimate advantage to the Indians. Of course 
this is on the supposition (and it is a suppossion that ~rises 
from their own acts} that t.hi.s land cannot, be gotten baoK for 
them thro1lgh eourt procedure. _.,A_ 



the opinion that beaause of the neglect in bringing the 
action until lO years after the deed was made , the Government 
had been neglectful of its wards and that the .Board would b!B 
justified in asseasing damages against the Govel'nment for its 
:long neglect. 

The point here is tha.t the Judge held that fraud 
could not be maintained in an aetion 10 years subsequent to 
its eonsummation. 

the 
This aase differs from/ Laguna situation in which the 

Board assumed the right to sustain an original survey and re­
versed the Sta.ta Court ctecree, because it was clear to all of 
us after repeatec visits . on the ground that tne State Court 
decree was :o.ileett&in and utterly incapable of enforeemen.t 
aecorcting to the surveys which had been made and aecepted at 
intervals over a 50 year period. The point being that the 
Court had assumed. to place a. monument--the Gabilan Mesa--at 
a fixed .point, when in reality it was not there at all. In 
this case the State Court, voluntarily entered into by the duly 
appointed Pueblo Attorney, has a.bout it no such ambiguity, 
beds.use the laod involved comprises all within the :Pueblo 
;patent whiah lies east of the Rio Grande river and oan be 
easily determined. 

v. 
!BE SANTA CRUZ IRRIGATION DISTRICT. 

Lulled into security by the dismissal of these suits 
referred to in the last .he . .a.ding and b;v the fact that the land 
was not surveyed into inti via.ual pieces as in that portion of 
the Pueblo west of 1;:he river, it was natural to suppose that 
the people believed..:-a.nd I think they honestly did believe up 
to the time that our Board came a.long to take up the area--that 
the claim of the Indians to lands east of the river had been 
stopped and that they could go on with a project to organize 
within this area, and a bit in the San Juan area outside of 
this grant, the Santa Cruz Irrigation cllstri.et. Thie distr1ct 
was organized under the authority of the State law by the 
Commissioners of Rio Arriba County and comprised the greater 
portion of the cultivable area within the disputed territory 
east of the Rio Grana.e. 
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to Hobart. "nd tmde:v · hioh ortg . Hobart ob\c.imd 
title b,1 a J-u.dt c:l l tol'eGloBu.r • !h.o o ·se wa~ not 

nntu.t nd -ll~iJ t111a.l17 , hnd .. r.n:ua Juat lietol'e I 
C!iidl nto oft.to 1~ 1909. l tile~ a :i:.vn Qa~1~ 'r,r.tng 
to ~· . t into eou.ri to l.)•t ,,, Bide tlU. wane~ ttcn! but 
fall o .• und un<'.er oroer f- em th Secretar1 ~ line 
rn er1or., I did :no• ap . al the e.se ·":s 1:t a~i?ined 
hope le ma-

, A. I re ~etlb~r th ~iatt r. a.ll t!w la.nd Et~ut ot 
*ue ~110 Cu."ance iz lo.rrt to th• ln.ci.iC':l.nt by thl"' nti le, 
but 1 t oam~ a o1::f the Sant! Cl ~a i!ut blo Orat.tt.. I 
would. utt~ t th \ 7ou om:1 t the :&aat s icte ot tr1e Rio 
l#.t~snct.e urti 1 bG.VI'.} tl~ to look into . ue r.~u:.t.t. r a 
l.1 ttle; furt ar, peei.a.U.~ in tnQ lit& t of l1tig ·t10.11 
nieb is l'lv ·" gotn.g on 1.n t.?.e J!ede r.al Court 

YQ\U'a vor1 t.rul1, 

a1.~n$<I) rra nets c. · llaon. 

B11bseqMnt to that. on n·ttlfttiiptn to revlv th c · • 
G.t lt'taut \tine .tu\i.trnl l~l£lt~i~t ~~'t u.•t101s {:t.t • ·• 'LlewttllJ11, 
M.. a. Ch1l.<1•~s, and a tt ~rd man ""hoa.e na • I th! ... , "ft<l.u Ly.nob., 
1t1bo livoa :h1 Alhu.que»(j.ue} llfi t}',,e tttattrn• reter:r d tu tb~m to11 
00~11t, flJ:H.} 1n all three taaruJ th y NJ;H>.,..te4 rultt tiio rJ.ette~ 
:-tinultl not e p~~U$d further., ,. he ultimate re-:r•Alt was tnut 
the ce~e was difiJd""~UHl 1n 1923; but b~rt>ra t t't, rtnal aetion. 
! t bed b~ i di $tllQSet1 b3 motion ~e \~; ~he ~o~e l~ .... tHi.t-t ·~nt 
daf"1ndant~ n~.mr d., I thll'ik t.n• $f.feet of ·thla hr.t:) buen th.ttt 
t h people :on th tHl$t ~id$ :r t .. e Rio· G1"'11n",1 gemu.'tfl1ll;r ,, ve 
fiU:HtUn't d tha~ t tH: tnii~e wa.~ over ~ni1 t.t:mt the tl tll) v.'Us in tb.e 
p:r s nt ooo.upf,U?.ta. 'tht;r n .. t'f~ ll mauifaa:ted ,,:';u1•p1•iee ta-iat 
til<i tttlu ~1.1 1.n cru('l~U.on.. But or eo1u.·se. Uzai tl1<f outm de 
b~u.n~aey Of th& ~t~nt 1lE!~ befin $Ut'Va:v·od &.tl ll tl•<J gr-ant under 
t lo on"'i 1.tioA~ na~ .. been con1·1rtlB<1 b~ or~eiss . nd patietea,. 
it ~ · d!~e D.t'Htfl;~·a:ry to CQfLlGt~! ttt6 W().!• hi.Ch Joy~~ O&&U 
tl1rect\td not to do• '"-na to r..u.v• ;b.\l intei:rior· elt1 · m ... sut"Ve;rsd 
~c that tb.ey 1gh,fi ba troat •4 a:a UX>.Y otbe:r .•. 

!r.t talki ~~ ·ltii lfr.-. ·liil.non reeentls, bl:~ :still 1s tJf 
th.t Opinion. as lle watz utc tne tinm h~ vz._tto~e thd let te.r 16 3et.tra 
sro. thi1t UiAr~ i=.1 no por:HJibl~ w~y b3 an~· groceo:i.ing o. Oi>en 
U.f noat) ($ !"1 eaetfo ~n'~~ ~ot ' 'ide t!l.t t d d. ..ie ex ro.ui 1\tx.~tAer 



were to abide the aotion of a particular one, and 
t hat one having been dismissed, the other cases are 
dismissed upon the same terms and conditions. 

It appears from the records and fro m a letter 
of the succeeding Pueblo attorney (a copy of which 
will itnlllldiately follow) t hat this case was heard 
in full and disposed of. Francis c. Wilson , who 
became Special Attorney for the Pueblo Indians after 
this dismissal, brought another action whieh seems 
to have been passed on by the same Judge as in the 
previous case, and then passed on again by another 
Judge, who sat in his stead. The l•tter, Judge Mechem, 
held that the second suit could not' be maintained on 
t he ground of res adjud1cata, for the first suit had 
been tried on its merits and the matter could not be. 
gone into further. The effect of that was that Francis 
c. ~ilson, Spe cial Attorney referred to above, wrote 
to Francis E. Joy, United States Surveyor, the follow­
ing letter: 

COPY 

(For original of this letter 
see original copy of field notes 
of suvdivision and meander lines 
of a. portion of T. 20 N., R. 8 E., 
San Ildefonso Pueblo Grant, Santa 
Clara Pueblo Grant and Indian Res'n} 

DEF ARTMENT OF THE IN TERI OR 

United States Indian Service, 

Santa Fe, New Mexico, August 27, 1914. 

:Vu- . Francis E. Joy, 
U. S. Surveyor, 

Espanola, New Mexico. 

Dear Mr. Joy: 

I have your favor of the 26th inst. with reference 
to the loss of the tract of land on the east side of the 
Santa Clara Grant. The United State s brought a case in 
1902 to set aside the transaction, by virtue of which the 
Indians deeded to a man who afterwards mortgaged the land 
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The present Govern•r of Santa Clara, and the previous 
Governor, have both told me that at ano time have the 
Santa Clara Indians cultivated the area east of the 
Rio· Grande. 

In the case brought to confirm the Santa Cruz 
Grant in the ourt of ~rivate Land Claims, and in 
other actions growing out of tlla same cont'lict in 
the State courts, I have found a go od. deal of reference 
to the fact tnat Santa Clara a~ of that time had never 
e."ked for or claimed any interest in this area, but 
that the act of the Surveyor General and the subsequent 
confirmation by Congress was entirely voluntary. I 
express no opinion as to the credence of that, nor 
do I know upon whose authority sueh data was left 
in the filo a. 

IV. 

THE SNJTH DE.ED A?lD 
THE QUESTION OF RES ADJUDICATA. 

Ir1 1891, all the adult members of the Pueblo of 
Santa Clara Joined in a. deed to Helen il. Smith of all 
the area possessed by them east of the Rio Grande. 
I have no doubt in m.,y mind that this transaction was 
questionable. In fact I think the Indians did not 
know the purport of their act. Today those of them 
who are no living and who Joined in that deed say 
that they were of the opinion that their aet merely 
conveyed some grazing privileges and did not carry 
with it the title. However, Smith mortgaged the 
proper·ty to one E. F. Hobart, who eventually fore closed. 

In 1901, the then Special Attorney for the l?ueblo 
Indians , I assume on authority of the Interior Department. 
brought suit to set aside this deed on the ground of 
fraud. This case Aragged along until 1907 before it 
was heard at all, and was disposed ot in 1~09. At the 
time this Pueblo attorne~ had brought three suits; one 
.for an overlap into the ;:)an Ildefonso area; one against 
Hobart; and one against Hobart and others. Un~er date 
of June 25. 1909. these oases were all dismissed, the 
decree showing that by agreement of counsel all causes 
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So ·that as the situation stands with reference to 
the Trujillo grants, the heirs and assigns of the ori­
g inal grantee are in :possession of these lana.s a 
possession vhich the ~urveyor General of 1878 {aating 
under the same authority as the Surveyor General who 
reuorted the co~irmation of the. Indian Grant over the 
same territory) having, according to t he record, gone 
into the situation with much more detail and care, 
re:ports that t he Trujillo Grant area within the confirmed 
and patented Indian area, is entitled to recognition 
by Congress and confirmation as well. 

III. 

S..UqTA OLARA PUEBLO CLAIM. 

Santa Clara Pueblo's claim to one league either 
si.de of the Chureh seems not to have been base d upon an 
existing law, or any law of the period when t lle Trujillo 
Grant vas made, _p ossession given, eonfirmati•Jn had and 
petition granted as related above. It seems as though 
the proper answer to this situation wa~ t ha t 
given by the Court of Priva~Land Cla ims in the Laguna 
case referred to above, in wllich t he court held, in 
sustaining the contention of the Government, t hat the 
Indians were given by the Spanish a d.ef'ini te area ao­
aording to their needs, Whi.ch. might be extended as 
conditions warranted., but that they thought in view of 
the attitude of the late Spanish Governor Maynes, taken 
in 1815, in which he said that the Indians, were entitled 
to one league, established Justification fo~ their 
giving to the Lagunas a league of land beeause in their 
opinion the size of the :?ueblo and the aridness of the 
lands which they b.a.d about their immediate homes warrante d 
such an a.rea. :Personally, ! think that is about where 
the Santa Clara Pueblo grit the idea of a league of land, 
because in their answers to Surveyor General Pelh,am 
they stated that they wanted a league the same as the 
others were entitled to • . So we are confronted 1ith 
definitely granted, lawfully possessed and ouly recorded 
grants in t he Trujillos, made in every respect according 
to Spanish l aw and custom, as agains t a cla imed area 
confirmed by Congress an patented which, according to 
the recoras, is based upon nothing of documentary nature 
whatever,has no archives behind it. and is probably the 
g:i:owth of a custom rather than that of a statute. 
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In a later year claims were b~ought before the 
Court of Private Claims for the confirmation by that court 
of both the Arroyo Seco and Mesilla tracts. These were 
rejected ?Y the CR~t o~ Private Land Claims, as they say, 
because tney were1~usta1ned by satisfactory proof and that 
said grants or cessions so claimed a.re of no validity and 
a.re not such ones as the United States are bound to recog­
nize and confirm by v·irtue of the cession by Mexioo to the 
United States, either by the law of Nations 01~ by the laws 
or ordinances of Spain. The answer to that decision, whieh 
makes it absolutely a null.i.ty, is the ease in the Supreme 
Court of the United States, found in 46 Law Edition at .P• 733, 
entitled: The United States vs. Margarito Baoa, where the 
6ourt of Private Land Claims had there assu.med to express 
an opinion, in which the CoU!'t said: 

''When it (the Court of :Private Land Claims) has 
no J.uriadiction to aonfirm or reject. 1 t has no 
authority to inquire into or pa s upon the case beyond 
the deci~ion of the question of jurisdiction. The 
peremptory declaration of Congress th.at 'No claim 
shall be allowed for any land, the right to which 
has hi~herto been lawfully acted upon and decided 
by Congress,' necessarily prohibits tne court from 
passing upon the merits o:f any such claim. 1' 

Citing U. _ s. vs. Conway, 45 L.Ed. 72; and 
Los Animas Grant Company vs .• U. S., 45 L.Ed. 153, 

the Court says: 
nconfualon rattier than certainty would result 

from allowing expression of opinion to stand, which 
could not be made the basis o:f an effectual judgment.n 

"'rhe Court of Private Lands Claims having discovered 
that, by the express prohibition of Congress it was 
without Juri'sdiction to decree and confirm the land 
to the petitioner, the merits of the case cannot be 
decided ei tb.er by that court or by this court on appeal; 
and the decree below, which undertook to pass upon the 
merits, must therefore be rejtersed, and the case remanded, 
with direction to dismiss the petition for want o~ Juris­
diction, without preJudice to the rights of the petitioner 
to assert his title in any court of competent authority." 

Citing U.S. vs. oaelius, 14 L. Ea .• 590. 
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baais for all claims, and referring in detail to nny possible 
conflicts in grants. None of those books, copies oi: vohicb 
were supposed to be deposited at the General Land Office at 
Washington and in the Cadastral Engineer'r3 office here. as 
far as I knov1 , have ever been m.ade up or filed. I was told 
at the Offi ee at Washington that there was no such data avail­
s ble. and. I have been told the sarne thing here at the offi ae 
of t.be Cada.atral Engineer, so that 1 t seems that in the making 
of the report to Congress, the Surveyor General ~ould not .b.ave 
given any thought to the coni'lict of these grants as a basis 
:for titles east of the river. Of' course the original granteea 
had died , but the property had remained in the heirs bt 
di visions that ea.me along na tura. lly ~1th time and were sold 
a.a parts o:r the original grants, aooording to present available 
records, in 1850, '52 and '53. :!!his official recognition by 
th& Alcalde in partitioning the land.a referred to establishes 
the claims as correct according to Spanish law for a period 
of some 50 years after the so called 1689 -'!rant was made. 
And it was evident that the conditions of settlement anu. 
occupancy re quired by Spanish law then in force h.ac been fully 
oornplied with in each case. Contra.st this si t-uation, wi ti 
every a.et of record prt;,perly authenticated, with no doo·runenta.ry 
evidence wb.atev r i.n the oase of the Indian claim t.o the full 
league. 

For some reason. in 1876 a petition was brought before 
the United States Surveyor. (}eneral, based on Section S of 
the Treaty of Guadalupe Hidalgo, in which request was m de 
for the confirmation ot these two grants. The then Surveyor 
General went into the ease in deta11. C"lling upon witnesses 
and receivin0 the testimony of experts on signatures and 
gl'a.nts who had been in the office from the time of its es tab ... 
lishment in 1854 to 1878. The conclusion was., aating under 
authority of the A.et ere a ting the ofi'i ce, he re coinmended to 
Congress the confirmation of both the fruJillo Bran.ta. 
Apparently Congress took no action.. The Sur~eyor General 
reoognizea the grants, refers to the archives to which I 
have made reference, and i.n a general way reviews the whole 
ai tuation, coming to the ultimate conclusion that. aa against 
anyone, the heirs and descendants of the original grantee are 
entitled to a. confir.nation • 
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to partition,. and that he had quietly and pacifically pos­
sessed them under the provisions of the royal laws. No 
intimation is mad.e of any conflict in any way at any time 
between him and his holdings during his lifetime and the 
Indians of the Pueblo of Santa Clara, who are said to base 
their claim on a grant of 1689. In his partition he recog­
nizes the Trujillo claim as running from the Rio Grande 
river east to the hills, and from the Black Mesa, or San 
!ldefonso boundary on the south, to the Arroyo Se co on the 
north. A strange thing in connection with this is that he 
amnmoned the representatives of the San Ildefonso Pueblo 
to the south to attend him when he was making this partition. 
No notice whatever was paid of the Santa Clara Indians. 
This of itself is significant. 

He proceeded to examin~ the lands, with witnesses, 
and measured out, with a oordel of 50 varas, the various 
strips that ran from the river to the hills. He started to 
measure f'rom near the slope o:f the Black Mesa., and speaks 
of the bottom lands as well as the up lands, In his final 
conolusion, the heirs having all agreed to a.bide by his 
decision, he states that he proceeds to measure by dimensions 
given the various strips from the river to the hills, which 
takes up all the area comprised in the Mesilla Grant. It 
does not seem to me to be necessary to go into these figures 
but they are available if one desires them. Re seems to 
have designated certain lands~ particularly in the Arroyo 
Seco, ae common lands, to be used by the heirs jointl¥· 
It is not easy to determine Just where the lines of these 
common lands started but they apparently were generally 
within the Arroyo Seco Grant. 

It does not appear from the rec-0rds which I have 
been able to observe, e1 ther here or in the General Land Office 
in Washington, that the Surveyor General who re ported upon 
these various areas in any way followed out his instructions, 
except in a very minor degree. There is in the Santa Fe office 
of the Cadaatral Engineer a book containing the original instruc­
tions !iven to the Surveyor General by the Secretary of the 
Interior. It might be well to refer to some of the requirements 
of those instructions and apply them to this present situation. 
They cover pages written in long hand and required the Surveyor 
General to keep a schedule of all claims, make a docket of his 
action, keep a Journal of hls proceedings, and a. o other things 
in connection with his work, particularly giving all data as a 
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ela.im hich the lnd1ans: might p1•e nt to that :t-ea 1ght 
be t be met by iv1 tl lieu lands on the est si e ot 
the riv r north. and est ot their pr sent eblo. Tnose 
clai·s of that perioct •e·m to hav b en ace b1 a group 
of hal.t b~eds ho ha~ brok n w- from the Fueblo o:f 
S nt Clara and a ked opain to reco.nize them as citiaen • 
.As nearl as ean be ase$rtai.ned, 1t i.s likely that they 
'\II. ra ev,.,.ntu lly the found~of thf) Mexican Village of 
Guachupanrr.ue, 1hi ch i a short di., ta.nee to the north of 
the present Pueblo. 

II. 

HE TRUJILLO CLAIMS • ....... -...... __ __ ~.--....... 

I h v r .tn1 .. r d bri fly to ·the ~ru .. Jillo ,:;rants, 
one ne @117 e lleii the 0l1esilla Q ant, tt and th~ ot.1er he 
"Arroyo Seco Gr nt." I re·:fel"r d but. bri fly to that bound ries. 
The.se two gr nt ran trom the io Gr nde ea t. In the a s 
of t.he first one--the ~esilla.- ... the gr n t was madtt by Governor 
CU bero, A_pr11. 25, 1700. And on the 2Znd t1ay of May, 1700, 
he was put in posse s ion by the Fie 1 Marshal Chief lcald.e 
and r Captain of the vi llaga of Santa Cruz, in com liance 
with th oro<ler of the overnor the1• of. 'l:his e;r nt a 
v rif'ie , inspe atod and approv d, nd TruJillo gFdn put i.n 
posse sion in 1'10 by a V'isitinu Justice. wno · certificate 
to the s.a.m is f reoor . 

The eco • grant, m.ade :tn l '70'1, commonly known as 
the Arroyo Se co Grant, na~ d.a te d :ay 2~rd o:f thn t year. 
Tru.Jillo was put in J>(rnaeesio:n by th sar:1e otfic1al above 
mention.eC. ~1rnd the osseaaion was 1'proved in all formality 
by le inspecting officer referred t above on the on1 e data. 

ln 1732. Trujillo died. ater, hi. widow petitioned 
the Chief leal~.c to partition cff th le.n·s 0£ her h,1.ab nd's 
es ate, and in VZ55 he did so. !11 his off1e1al net of pe.rti­
tion--which is made a matter of reoord aml is attested to in 
all proper for --he said that he kne Jos& Trujillo had enjoyed 
the poaaessi :>n and. seigniorage ot the areas which he proceeded 
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this settlement believing it is better :for the two raees,­
Spaniah and Indian,- to be kept apart and definitely estab­
lished iJo that they may live as neighbors in harmony and 
good will. It is not conceivable that all of this should 
have been done if the 1689 grant was in existence, and if 
it was in existence it surely i.vould have been recognized. 
His successor followed him in the same course. and proceeded 
to give many individual grants, but particularly two large 
grants which take up a good portion o:f the east side of this 
disputed territory. The first one was i.n 1700, from the 
Rio Grande east to the hills, and from the Blaek Mesa north 
to the Arroyo Seco, to Jose Trujillo, tor agricultural purposes. 
And he was put into proper possession, as will appear later 
in a direct reference to the Trujillo claims. Ftirther than 
that, in 1707, he gaTe to Trujillo another grant similarly 
recorc.e d, upon nhi ch he was put into proper possession by 
the i calde designated for that purpose. This second grant 
ran from the Arroyo Seoo north and east and to some extent 
went out of the disputed area. 

From that period on one might ai.te from the :preserved 
archives at least 100 instances of real estate transactions 
conducted by the Spanish in the disputed area, under the 
su:x;ervision and with the approval of the proper government 
authorities. So far as I have ever been able to find. out, 
there was never any intimation in any of these papers of any 
conflict with an Indian claim, nor was there any reference 
ever ade to tha Indian grant being of precise dimensions. 
In fact until the question was raised by a Spanish Governor 
in 1815, in a Taos situation, that seems not to have been 
the ease. 

There are interesting things in connection with 
this period after De Vargas, to which reference should be 
made. In 1738, apparently there had never any survey been 
made of the league area that was claimed. In fact no survey 
made of the Indians' possible holdings east of the river. 
This led to various conflicts of one kind or another until 
eventually, in 1763, the then Governor of the Province re­
ferred the whole quest ion of the east side titles to a 
specially appointed Commissioner in Chihuahua. This Commissioner, 
after some study, made a report to the Governor, in khioh he 
held that in his opinion the titles of the settlers on the 
east side of the river were so well authenticated that any 
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I. 

EARLY HISTORY. 

It is known that Santa C~uz, a village within this 
area, was established by the Spaniards prior to 1680. This 
was the year of the :Pueblo uprising, and the th.en inhabitants 
either fled or were killed. If they survived, they Joined 
the other Spa!liards at Santa Fe and eventually evacuated the 
entire area for a period of 12 years. 

hen De Vargas reconquered ew Mexico in 1692-3, 
he found the Lazaro J.>ueblo in possession of the land in and 
around Santa Cruz. This of itself would seem to indicate 
that there was not then existing any accepted grant of 1689 
to the Santa Clara Pueblo. In 1696 he started colonization 
and established the new city of Santa Cruz upon the site of 
the old, upon which he bestowed the rank of t.he Second City 
of the Province. The setting up of this new city involved 
the expulsion of the Lazaro pue}>lo people and was attended 
by great solemnity. It would not seem reasonable that the 
Governor-General of the territory should establish with all 
that formality the second largest oity upon an existing 
pueblo grant, considering the scrupulous care with whieh the 
leading government of'fieia.ls regarded suah transactions. 
Ha did more than this. Re assigned to them. indivtdually 
and collee.tively, innumerable pieces of land by separate 
grants, in and around Santa Cruz, as appears of record in 
the archives. And in every instance, not only made a record 
of the grant• but put them into juridical posaessi on, as it 
was called, which was a ceremony attend.ed with great dignity. 
Further than that, he allowed them pasturage, water rights. 
and innumerable other things that went to the making up of 
a substantial aolony of that period. -As a. further precaution, 
and before doing any of these things, he had sent a Lieutenant 
to make a survey of the whole area now claimed by Santa Clara 
east of the river, with a view of determining how mueh land 
was available and how many people could be successfully settled 
upon it. That report is in full on the records and gives in 
detail the occupants of the lands east of the Rio Grande, all 
the way t'rom the San Juan area to the San Ildefonso grant on 
the south, and involves the entire east side area as now claimed 
by Santa Clara. He goea on further to say that he is making 
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Twitchell in some of his writings, and was told to friends of 
Tipton, who have told it to me, in repeated instances. In faet, 
the 1689 grant set up by Laguna was attacked by the Government 
itself, and the Court of Private Land Claims sustained the con­
tention, throwing the grant out beeause it was plainly made to 
oover a period 10 years prior to the formation of the Pueblo. 
We ou~selves ignored the 1689 grant in_the case of San Juan, 
when we held that the TruJillo grant at ~ Chamita, in 1724, was 
preferable to the Indian grant of 1689, the Trujillo grant 
being included in the Indian grant and both having been conrirmed 
by Congress. 

~he claim in this case that the Santa Clara patent 
is based on the 1689 grant is suppo~ted by no documentary 
evidence whatevert by no record, by no statement that was ever 
seen by anybody and by a very flimsy testimony of tradition. 
So f'ar r,as I have been able to find, there was no reeord upon 
which the Surveyor General based his recommendation for the 
confirmation to Congress, and no :t'urther record before Congress 
which justified its confirmation; and no additional data before 
the Surveyor General that justified its being surveyed as it 
was other than the four questions asked by the Surveyor General, 
referred to by him 1n his official report, and given in its 
entirety else ilhere. 

In this aonnection it is interesting, and to me a bit 
SUSpieious, that all the l689 srants Were issued dUri1!t£ the 
time the SpailI'Sfi were out of control o? tlie te1•ritor;y, at 
practically ~he same date, and 'signed "at EI lla.so CieI""llorte. 
These grants, so called, were based solely on a wounded Zia 
chief Who had been oaptured and proceeded to say that the 
other Pueblos, if given grants, ~ould not rebel in the future, 
a thing which is, to my mind, very eak, particularly so be­
cause the Zia leader was not one of the principal leaders of 
the revolt. but rat er a sub-chief and probably spoke with no 
authority for the other Pueblos. Certain subsequent acts 
bore that theory out, because no sooner had n:t Vargas arrived 
than other l?ueblos--partieularly Santa Clara--rebelled strongly 
against his reoccupation of the territory. And it has been 
said both by Read in his history of New Mexico, and Bandroft, 
in his history, that the Santa Clara Indians .were transferred 
to San Ildefonso about 1701, tor what purpose does not appear, 
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GENERAL STATEMENT. 

The Act of June 7, 1924, is admittedly an aot of 
Grace. It should therefore be adm.iniste1ted under the 
particular rules and principles ot equity rather than the more 
narrow and technical rules of law. Possession by the claimants 
to lands east of the Rio Grande, within the Pueblo of Santa 
Clara area, except in a tew instances, has been easily proven 
before our Board. The tax situation is ever with us. Both 
Judges agree that taxes must be paid when lawfully assessed and 
levied for every year, but they differ as to the time ot 
payment. Judge Phillips (who has lately been elevated to the 
Circuit Court of Appeals) lays down the rule, ad.mi ttedly arbi­
trary but one whioh he thought fair, that taxes assessed for 
one particular year must be paid within four years therefrom; 
while Jud€e Neblett (who will be the sole trial judge from 
now on), holds that if the tax is paid at any time before the 
suit to quiet title based on the Board's report has been filed, 
the conditions o! our law have been met. To both of these 
theories an appeal has now been taken to the Circuit Court of 
Appeals in one of the Taos Pueblo oases, brought by Mr. Fraser, 
and I understand will be heard by the Circuit Court of Appeals 
about the middle of February. 

Our problem east of the Rio Grande is an outgrowth 
of this complex tax situation, and naturally divides itself 
into seTen phases, which will be treated separately. 

Moat of the Pueblos based their claims upon alleged 
grants of 1689. These seem to have been generally used as the 
basis for the recommendation for confirmation, the subsequent 
Act of Congress, and the patent which eventually followed. 
However. there is no uniformity in area. Santa Clara was con­
firmed for a league ea.ch side of the Church, while Cochi ti, 
near it. was oonfirmed tor about 6,000 acres additional, making 
a grant longer one way than the other. Why that was done has 
aot ever appeared. In other cases, similar discrepancies have 
arisen, so that it cannot be sately said that a league either 
side of the central point is a fixed basis •t granting. In 
that connection it is interesting that Will M. Tipton (who 
probably knew more about Spanish archives than any other man, 
because he had them in charge for many years), expressed the 
doubt as to the authenticity of these grants. That was found 
in testimony which he gave in court 9ases, is referred to by 
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ow er l'" 1929 • 

• E. O. Iden, [ ,not~n 2sN 

Albuquerque, ~ w ext co. 

Dear • Iden: 

I have 7our letter of October 24, 1929. with 

reference to that part or the Eoard'a report on the Pueblo ,. 

of tagu.Xla. wherein 1 t was recommended that the ta Rail-

BY' Compa.~ obtain new deeds from the Indiana coveri ng a · pipe 

11•, • 1 ,1/2, nd a telephone line, R. p.161 . 

Pipe Line Qit of '!!al · 

ile the deed of August 19, 1885 ·would be color 

of title, the Boa.rd did. not have bef'ore it auffi ci ent en dence 

to &how that the railroad d railway co nies had been 1n 

continuous ad-verse possession of the land described. And th re 

was some doubt as to the emct location of the rif:,ht of way as 

there s no map or pl t filed with the deed. 'lbe Board un• 

derstood, as stated in it :r ort , that th pipe line was and is 

at pre ent on the old right of ft¥ of the Atlantic & Pacific 

ilroad, which was abandoned in 1910. !lbeee re th in 

reasons for reco nding that a new deed be obtained. If you 

can show by co et ent eVidence that the pipe lin right of my 

1 s not on the old :railroad right of' WB.'¥ and that you and your 

predecessore in title have been in actual adverse poesessi on 

of the land coverel by said deed since 1885, then I should 

T 

- •"' • r 

• 

think that it woul d not be necessa:ey to obtain a new d.eed.:q to tn9 b l 
'>! L{, 

.J .( , ol 



TELEGR~M 

Superintendent of Prisons 
Department of Justice 
Washington, D . C. 

_.,/ 

Washington, D . C., 



2. 

. ' . 

The easier ~ out or the difticult1 would, I think, be tovz 

toll ow the reconmendation of the· Board. 

T n Telephone Line. 

The deed of July ?• 1913. referred to, i • as 7ou. know, 

not sufficient color upon which to ba se title b7 adveree poe-

seasi on. 11e 1 t s recommended that a new deed be obtained, 

I think proval by the secret ar,y of the original document will 

meet all requirements. Thie in view of the fact that the $100. 

paid the Indians is prob bly a fa ir a nd just compensation. I 

do not belieYe that the Secretary will refuse to approve i f the 

matter 1 a properl7 p resented. ·#. , 

You will understand that the Board does not w1 sh to cast 

on 7our Oonpa~ w:mecessaey burdens, but desi. res to , at all 

times, ssist yon in every po Sible way to remove troublesome 

que.s\iona • 

.Am very buq here getting nu papers on the Santa Clara 

claims in order. So f'ar none o:f the tesUmo137 taken ha s been 

ent to me • .A.s there are over 800 claims you can i~gine what 

a deliditful time I am going to ha.ft reading testimo~ and 

re ching conelusione. 

th kindest :regards. 

t m sincerely Tour•, 

.... 

I '> 
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Superintendent of Prisons 
Department of Justice 
Washington, D. C. 

W ashington, D . C., 

.e c 

.. ~ 

• t<o~O 
o/P~ 

: (JO~ n 

I 



The Atchiso~ Topeka and Santa Fe RailWay Company 

WILLIAM C. REID, LAW DEPARTMENT 
Solicitor for New Mexico 

). M. HERVEY, 
Attorney 

E. C. IDEN, 
Attorney 

Albuquerquet New Mexicot 

~r . Charles h . Jennin~s , 
~ueclo Lands J oard , 
)e ";t , of J·us ti ce , 

-.• 2.st1in~.ton , ~ . G . 

foy dear J..r . JenninL.-s: 

Oct . 24 , 192'::1 . 

.x . Cocnran and I just discussed tne n~tter of ap­
}roval of so··rie of ttle old dt:eds obt.ained by tne ..:iu.nta .le 
tnrougn .Liaguna .cueblo which , ·accord.i:1g to tD.e record ana the 
o:Jara ' s re.,iort , nave not been a_,)r'.Jved by tne JE:c . of Interior , 
cDd the -board n12Kes t~.e recorrm1end.ation in most cases ths.t tbe 
ori6inal deeds be obtained ana sent to tne 0ecret.~ry for ap­
Jroval . Gov . tta~erman and you suggested tb~t , as soon as I 
L'.Jt these original deeds , ana before scndi~c t·e·n to tt e _ueblo 
L.2.nds Jioard for trs.nsmittal to h.shine:;ton , I taJ\_e the mat.ter 
UJ with ir . Cochran to ~et his a,~roval first . 

I )rocured tnese ori1:_,inal deeds and we cnecAed ti1ern 
in connection witn toe boara's re:?ort on ttiis i1ueclo. 

~nere are two inst2nces in wnich ~e do not unaerstana 
the reasoninL or taeory of tne ~o~rd, ~nd we have ctecioed to 
write ~rou abcriut it t)cfore bccndlioL tne m~.tter in ctny otner 
v1ay . 

~ne first is as to ny . Co 's 0ecretary ' s il565 , being 
o~r ~xhioit ff83 to tne rly . Co ' s claim , which is an instrument 
dated Aue, . 19 , 1895 , ana is covered at page l4bt of the board ' s 
revort , coverint, a rigt1t of way for )i"le lines . Je unuerstand 
th~ situation to be that tne bo~rd nas ~ecideu taut the Ry . 
Co . h~d color of title t.o the old eguna ~i~e line by the 1885 
Cr3.nt , and tne pi9e line i.n .. :s constructed and rncintc:.ined on 
tnis ola right. of way ; taat , in vie'J or' trie f'c ..... ct ttiC:"t tt1e ./.y . 
Co ., io about 1910 , 11 aoandoned this old ri 0 ht of viay 11 2.nd con­
structed t.1e ne 1 1 line at _,__,:;;.~_,una at tbe new locc..tion , tne com-
any has oeen neld to nave aoandoneu all riLhts it miLht nsve 
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acquired unae_ tnis instrument , and for tnat reason , tne ooura 
nas recommended t(J::-tt t .. e :i:\y . Co . oot2.in a ne 1

'.' d.eea frorrt tne 
lnd.i::.no coverinL tnis rit,ht .)f way 1 or tne v,att:r· pi,)e line . 
Is this correct , and is tbis why tae ooard recorunend8 that 
a new d.eed oe )rocured~ ou will recell that we contended 
tl12.t , even thougL we abandoned t'"e ri1;:.,r1t of way for railro[.d 
JUl' 1Joses , we still claim tLe ri&,t"t of way at tr.e olct loc:...tion 
i'or t.1e ·.,ater ;:)i)e line. 

J->.nother instc:.ince is , in viev' of tne fcirrne.l aereer'!ent 
c'sLted ,.'uly 7 , 1913 , unu.er whicu the I.ty . Co ., for a ccinsia.era­
tion of wluu , acquired L1e .r.·i 5 ht to construct ::. tele Jhone iine, 
as sn::nvn by ...,xhibit 11 C'' tJ tnt: ooard's reJort. 1 have not 
the )age number of said re):)rt , but it is so,ev,r1ere after 
,t)<:.;.0 e 151 . ~iowever , '"'xhibit 11 C" will ;:_ive you a ready refer­
ence to it . l'he board re commends the. t a new auree·:ien t oe 
ootained from the Inuians for a fair consiaeration , etc . 1e 
~o not underst~n~ why it is necessary in this in~tance to 
secure a new contr,~ct, but feel that ~Jrobably tne old ciJcument , 
if and wnen ap~roved by tne Jee . of Interior , will bL suffic-
ient . ~ m~~e this otatenent in view of the i~ct tn~t there 
e:.re seve1~a1 otr1er· O:)CUments , do.ted ~.bout tuc: s~.rle time , and 
i;Jhicn seeu, to us similar, in wr1icn it is recommermed tm,,t tne 
oriLinal docu.nent oe .,,rocu.reei _no sent to the uecret0"ry for 
apJroval , anu we see no ~ist1~ction between tnose aLreements 
<:.nd tne one no;,1 rnenti:)ned . .1:nis is our exnibi t ,f24 to our 
claim , uein~ ~y . Co's ~ecret~ry's ff0044 . 

. \r'ter I tJe::..r from you , l St1all 1.aAc tue m;...tter UQ 

f'urthel' v.itn ~ .. .:r . ~occ.ran ana try ta clase it . 

Yours truly , 
I 
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Mrs,. Ione Jones .• 

1'horn Rod, 

J'une 24. 1929 

Oaklantt, Cnli:t)il/ 

Dear .. Ji--s. Jones: 

I have your letter of the 21st inst. in reply 

to my lette1• t o y ·>u. o't ray 23d with reference to your 

holdings in the Indian Pueblo of Santa Clara. It is un­

fortunate tha t you burned any old. deeds covering these 

lan s, if t hey were burned as you sa,em to be 1n doub' 

about. The three ci eeds you mention going baok to 1904, 

in the abaence o:f' older deeds, would not g 1. ve yon color 

of title to your holdings, as color of title must extend 

troa January '1. 1902 to J\llle 'l;t 1924. In the absence ot 

color you ~ill n&<l$SSin.•ily httve to r ely U?On adverse 

pr:>a aes~d <}?l going baclc to March 16, l.889, and you will 

lrnvo to ~how :pe.ymon t o:t taxes :from l tal"ch 161 1889 d<.nm 

to June '• 1924. In a recent decis.1o.n by the Federal 

Guurt 1 ola.imo.nta:; ~hose property has hot been lawfully 

assessed or~ in other words• is not shown upon the ta,x 

r ,olls. would g-0 soott f'ree; if' the propert7 had been le.w­

f'Ully assessed and an.y one year had re ained d.eltnquent 

the ola1rnant wns held not to ha ve met the requirements o~ 

the statute. 

It 1e po~;stble th t i tr.1 wi-ll.i. nott be neoessar1' f.or 



you to oome to t.he hearings 1t you will e.uthor1'1e vr. 

Frankenburger or some lawyer to represent you. It will 

only be a question or showing possession by you aud your 

:predeicessors baal:. to 1889, aa stated. I J. on t t th1tlk 

that you oould a.co-omplish anything by taking up the matter 

'·i th Dr. Ru'!>ert Work a.s he knows nothi.t.1.E~ about ehese 

titles hnC. ooulcl not,, as I see 1 t, i!l any m.y h0l:p you. 

Y;>u. eHher have a good title or you hsven•t. and that will 

thG tea tin:i::my an<! 1'1nding ont wt.ether or not you. have come 

vdthil' the ~ea1s1~n of the court with l'ei'urenae to the 

I do not knew juat l'he.n t.W lieu.rings will be 

hold on the 3&.n tn. "lara cla.imrh pos , 1bly not uetu1~ the 

ti rs t of September, or later,., Plesse send the thl'ee 

doeds that you refer to to the Pueblo t-0..nds· noard or to 

myself. and you wi.11 be given .o. receipt for them. e have 

a fire-proof ante nd after the deeds have servt~d thelr 

purpose they will be returned to you. 

Th · ttiv.p referred to by you w e pt•epa.rei by the 

'Land O:f'f1oe here and not· b3' the Santa Cruz !rr1gi-,t1on Dis­

trict; as I understo.nd it the S\lrvey covers the lands at 

one time o la1med. by !.!r. White. Of aourse i'.f this survey 
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does not cover all of' your lnnda that will be brought out at 

the hearing if you are here and ratee the question, or if 

1" !'ih!1 1 ~.n'.i a ot t.l-io ho1'1 ings ot .. !r. hi te were pointed out to 

the stu: .. ve;rors and. they simply surveyed 1t as pointed out,. and if 

he olf.i. imed. ether lands wliley weN: not told about it. 

Very si:not:rely you1 .. s, 

Chas, R. Jennings, 
Membor Pueblo T1ands Boa.rd . 

CHJ:l 



,, .. 

May 23, 1929 

.rs. Ia F. Noel., 

Gallup, ffew Mexioo . 

Dear radam: 

There have been recently surveyed in your name 

t~o tracts of land aggregating 63.333 acres, lying with­

in the exterior boundaries of the Santa. Clara Pueblo 

Indian Grant, and numbered 698 and 700. Evidently these 

lands were acquired as one traot but the surveyor, for 

some reasvn" divided the land into separate traots . 

These lands are bounded on the- South by a large tract 

claimed by 1~r. L. T. Hardy. 

The Pueblo Lands Board (created by Act of Con­

gress dated June ~~ 1924) will in the late fall hold 

hearings on 11 claims lying ,., i thin the Santa Clara In-

dian Grant. In the meantime it is necessary for the 

Board to have all deeds pertaining to these l.1.nds so 

thBt they. ,oanebe translated and abstraoted before the 

hearings commence. If you have any deeds or other docu­

mentary evidences of title to the lands claimed by you 

please senc them to the Board at the earliest nracticable 

date. Receipts will be sent to you for any papers turned 

over .• 

You will be advised of the date when the Board 
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will commence the hearings so that you or your 

atto:rney can be uresent when your case is culled . 

Respectfully, 

PUEBT.10 LAMDS 'BO ARD 

By 
~~----~~~M~an---li-e-r-.----

CHJ:J 
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Nay 23 • 1929 

lh•s .. Ione Jones• (Real Estate Broker) 

585 Thorn Road, 

oa.l:land, California . 

near Mrs. Jones. 

· hen you were in Santa Fe I promised to 

write and tell you when the Pueblo Lands Board would . 

take up for consideration the unsurveyed private 

ol b. in1a lying on the east side of the Rio Grande in 

the Santa Clara Indian Crant. 

The recent survey made by the Lc:.nd Off ice 

shows over six hundred olaims not surveyed by 'r. Joy 

in 191!>. ong the number are two traots , P C 7 l and 

P O 801, aggregating 62.133 acres, surveyed in the 

name of \ hi te. rr. Cook of Boud & nohl Comp ny, ---
informs me thnt the Tlhi te lands a.re those olaimed by 

you. I am enalos ing a. draw-inf' of the two tracts showing 

cls1mants of lands bounding these tracts on the orth 

and South. Please advise the Boai"d · ether or not these 

are the tra cts claimed by you. lfhe Board ould be glad 

if you woul d send to it et the earliest praot1oable 

date, o.11 deeds and documents show1nl) your chain ot 

title to these tracts, or to the lands you are claiming. 
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At present the Board is engaged on 

claims in San Ildefonso, hnd will very soon go to 

Laguna and Acoma. It now appears that we oan not 

possibly hold hearings on the Santa Clara claims 

until late fall. You wil l be notified when hear-

ings commence so thu. t you may appear in nerson if 

you so desire. 

I am sorry to say that Jud ge Abbottt 

whom you know very well, is very low and in all 

probability il~ pass a~ay in the next to or three 

days. 

Sincerely yours, 

Chas. H. Jennings, 
Member Pueblo Lands Board. 

CHJ:J 



April 16, 1929. 

Mr. ial ter C·. Cochrane , 
Special Attorney fer the Pueblo Indiana, 
724, First National Ban Bldg., 
Albuquerque. N .u., 
Uy dear Kr. Ooohl"ane: 

l have your letter of the 15th inst. regai-ding 

the propoue-d p'Ul"ehaae by the f:, . n F lip l~e blo Ind.ians, for 

a eonaid~ra t ion or $535. 57, of the fallowing described lantla 

lying within the ext~l"ior bo1llldat i ·ea cf the San Felipe Pueblo 

Indian Grant~ t0<-w1t: 

EXOEP!I ON tIO. 8 
Fr i·\Ta te C la. im 1, Par<:e l l 

JOSE AIWHI13JQ.UE 

A tract er pa.roe l or land a 1 t ua te<l in See. 2 l ~. 13 
N., " 4 E., N •. , .P.U:., more particularly desor1bed 
in SUl'VfilY made by <k'neral Land Off:f.ee ~a foll owe: 

Beginning at corner l of thia tract, ~hioh is 
a l" i~on post: thenoe N •• la chains along weet 
bo1mdary ot San Felipe Puebl'> Grant t .o corner 2 of 
this ·t:t.~ot, wh1oh 1& a l 1

1 iron post: from tbis corner 
the i mi.le corner on the eat boundary of San Felipe 
Grant bears N. 14. 217 ohs1ns i thence fl. 28" 30' E. • 
2.49 ohn1na to oornei• 3 of this tra.ct, whteh ia a 
in 1l"oti pout; thenoe U,. 40° 25' E., 2.11 chains to 
corner 4 ot tt11s tract~ wh1.0h is a l" iron post; 
·thence tl. £9° 40' E ••• 5~ ciains to eerner 5 .Of 
this tract, whioh 1s a iu iron p·ost; thenoe S. 55° 
30 t E., lS.02 chidns to corner 6 of this tract. 
which is r. in i:ron post; thenee s. 62(/) 2ui w., 4.~z 
oh.Bina to corr.er 7 .,r thi a tract, 7'h.1ch ta a P' 1r on 
post; thence N. 55• 30' .... 9 ,05 ahaino to. eorner S 
of this traot, which is a l" iron post; thence N. 
62'° 40' '., 6,,3 o.hf'ins to corner l and point of 
beginning; contains 7.az6 aerea. 

---------. 



UC~T:tOB no. 9 
rrivate Ola.itJ 2" l?~4el l .. 

C)RJ:~GORI 0 ?iARQ.00"' 

A tract tJ1! pare.el ot land t1 itut~4 ln Seo .. 21 !l, 
15 N. , R.. 4 K. , N,.it.r ,Ii. • oaore partioularly de­
eori bet.1 tn survey mettle by General tam Otfiae 
aa t ol lottfi!. ! 

'.Beginning at eo:rl'ltlr l of th1& traot. 
which ie ~ l~ iron 1>0 t; :r1~c .. t.b.to OQ.rler,. oorner 
l nt• F.C .. 0 F. 1 . bears N* 2v• u6t E., 2.u4 chains; 
thence ll. 39• oul E., s.o~ <the1n$ to eo1•ner 2 ot 
this 1t:t"aet. whi~h 1a a l tt· iro11 pea1q th nee J. 62\) 
11' E.~ 3-.44 cha.1.na to corn r 5 of this tr at, 
W.fd,Oh 1 a 1 41 irou. _poati thence N. 35• oar E .. , 
i.oo chain to corner 4 ct thie t.l'aott \Vhieb i» ~ 
l ;t 1I'O.: poa ~; tl\enee "• oti °' ~., 14.18 Cha in· .. to 
corner 5 ot th.ta tr et ,. 1\",hi.oh i ;t 1" 1:-on .t·<'Hlti 
thtrU'JQ E. ci5( OCt W4 • .- a.Ott eh&inl;l to QO:l.-t1e::t" 6 
ot thia t:r~ot, whiu.t~ !s a l tron JHlot; t1Hm.ce 
• ., f>O• l2' w.. la. 7'1 o.t ... a1n~ to corn.er l a.ua point 
of bef~innir~I); contains 5,,,£104 a~.i·cut. 

Et..C::."'?lOli! O. 10 
i-:!iiv~tt Clo.1 2. ?:.;:Gel l 

I·A .. 'FILO ..;;cvATO 
ABntlClO LOV.A~\J 

A t~· o,t o:r par·J~l o'! 1 .d situated in Sec~ 2, !., 
l.3 N .. 1 a. 4 !. • ~ .. ,,·.p'° "•, .r.or~ :;;ttrtlculerly de­
s~rlb&d in Sill'Vt1.y !ltad~ bf °'"ruu•ul tar.A Otfiee 
aa :.follo~e: 

.oafl.t»t1.t1$ · t eor:;.e~ l :l! til1a tra¢.t, 
Wbi~h !$ ~ l'"'l l1"tln j?Otat.;" ft-0!\,1lh1~ ~QJ.-,~l"l lltH.·~:r 
lo! P.o. 2 ;:. l~ bear$ s .. £5 06 ~~ .. , 3.o1i chain.a; 
th.enoe .n. :>1 • S5 w., 2. ?4 ohaina to eornor 2 of 
thi& t:raet t wh 1o,h ia a l ft iron pout i thence lh ao• 
01' m.,, 2.B9 u.hail.1!:! tit> ;tH.>tine.t ~.of' tniB truet, wh1ob 



ifJ n iri· iron pont; thence N .. 56• 05i ·., 1.48 
chains to corner 4 of th1a t%!'$ct, ~1eh is a 
l" iron post; from th1 a eorne'-" th~ t :a&ction 
eorner betwten Sees,. 2 and 35 on the north 
boundtiry of the t ownohiJ> betlra lt. 55• 3$ • w. • 
5d56 chains; thena~ N. 55• 1 l' !t!. , 6.21 ohe ina 
to 1u>rner· 5 of this tracit. ~ich 1.a a in iron 
f,JQSt; thence .N .. ol• 52' E. '3.77 Oht;:ins to 
co,;·!ler 6 of this traot, Wh. ah iS n l"' itton 
l,)PS 1i: thence ?l.. Z.2 • 3 7 t W • , 9. 0~ Oha lna to 
cor ner l r.ue polnt o:r. bag1nn1ng; contu1~ii 3.169 
a.orea. 

T'ne Boa~d, after oonn1aerins ~11 aooumenta~y ovi~ence 

of title to these tree ts m1bmi ttet by olaimunt, o~al 

wa.s tU'lan1mously of the o:pinion t.tt,t tLe title of. the InQ.iana 

to said land.a had beo.ome extln¢13hed and a~ rep.orted 

May 14 1 1928. A copy o :f said re port is on ff.le in tho 

Department Of Juntlo ,, to which reference. :is madfl. 

At the t true of th~ "t'tling of fJl~ re'.)ort, the e1tt1n­

gu1shm~nt of tho l11d.tan tttl·c w ,A ma e au.bjeet. to the 

.right e;f the 1na1~1ia to instit-ute original, independent 

suits wlthin t o yEHU:"S f.t"om tbe :filing of the Board 'a 

report to ~ocover tttle lost, atJ prov 1ded in Sections 4 

and 13 of the ct or June 7 1 1924 (43 Stat .. 636}. 



Ir vie\v ct the forf.'goin~, and it no ohauges in the 

title. to tbeae parcelti hr.rive oeenrren o1nce th•~ filing ot . 
said report~ ! am. of tho opinion tl1nt the aoeep ta.:1oe ot 

warrenty deeds, p~operly exec~tee bf tho parties named$ 

Join~ < hr their \vi voa, i::mc1 trn1mtn1t ~"l t tha ag1•et1d conpid-

erat ion, w1ll veet in the l)ueblo of San Fe1.!pc c. gooc1 and 

suftioier1t :pooseo;$'1l""'J ti tlv to Ri<'l lan' a. 

'?he oon'aummation of' t iie propose~ purohas by the 

!ndic1ln would., of <w·"·~l"'>..:le, ~eu< er the provisJ.on '1C1r the 

inetlt'tit!on or orit;;ino.1 ,_.\li'ti> 1.l'.l1~,peru.tive • 

• 

CH~T-S 
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OF.FICE OF fHE ATTOfUlEY GENERAL 
·v·a.a h1ngt un , D. C. 

DEPAR { T 
OF J'U";T!CE 

210663-

Hon . r.u.1s 1t. W·lrner , 
Chn.irman, Pu.eh lo 1' ..... nda Board , 

· Santa Fe , e · ,exico . 

Dear Sir: 

cTant1. r y 16 , 1929 

Re.rerring to the oo.uterenoe held in my otf'ice 

tho early l>a.1•t of :Peeanber . respeot:tn.g the o:>nstruotion 

of sub<! 1v1e1o:ns a nnd b o:f Seotion 4 ot the Aot of June - -
'I, 1924 , rtu~u1ring pnym nt o'f taxes to the extent re ­

quired by the stritute ;;>f limi tu ti .>n or adverse posses­

sion o:f the Territ t"JI or of the ata..t e, I am trunsmitting , 

for • uoh esi~ tauoe 1:1s it may at o rd you, a rnemor~.na.um 

by the Solicitor General dated December 6 , 1928 , a m. o ... 

ri·~ nrlum prepared by Mr. Foster , at this ne · 1rtmen·t, under 

date of J';Jnueir.r 12 , 1929 , and the Solicitor Genert1 l ' s 

final menH>l'M1<.lum ot Janu~t:ry is . 1929. 

Jno . o. Sargent 

Attorney General . 

'7'nolo uros 



January 8, 1929. 

J. Edgar rroover, 

Director Bureau of Investigations, 
Department of Justice, 

Washington, D. C. 

My dear Yr. Hoover: 
• 

I left Was hington on my return to Santa 

Fe, December 29th, and your letter of the 2nd inst. 

addressed to me at the Department, advising me of the 

appointment of Mr. Rosser r ... Halls as .Special Agent 

of your Bureau, was f orwarded. and was handed to me 

upon my arr iva l this morning. 

I greatly· apnreciate the appointment und 

trust that l~r . Nalls 71ill in every sense of the word 

measure up to all requirements. 

Sincerely yours, 

CHJ:J 



Hon. i? oy o. tecit- ... 2. 

claimant o , nn d ::iave a L' t of t i me an(1 mouey n cl wo rk , i f h ey 
would al 'I ys , l a ce before tr e Boar d ·every 'b i t o:f evidence , 
docum nt ry or otherwise , whi ch ""h e 1 have, a s no doubt if they 
did the Boa .rd• s :find. i.ng s m:tght sometimes bt~ t1 ifferent. Tl1ere 
is t his to be borne i n min« too, tha t the l aw ot1pula tes tht: t 
t t ne Bou.r <l fJha ll be l.lno.nimouu in • 11 decisions whereby it sh.a ll 
be etermin d t h t t h Inc ian title h~s been extinguishe d . i' 
'li e h __ ve h a. cl. a cme d isagree,_ en ta-- lways very ami aa ble ....... but wh en 
t here have been su<m clisagree . ent t he Bot~r<1 l.rn u, beo r1u s e of 
t t provis i on of t h e l aw, fi nd fo r t ' Ind 1 · ns . f'I! o t · ut extent 
t he l aw ffJvo s the In i e.ns , I 0 0 n ot me~ n to s ay by -:a.,.y me -ns 
t ha t th Oou.:rt l ea ns t owar <.\o t h e non- Inii i <i l S 11wen tr e.:.e aa t.1eo 
go on a .r;p ~11 t o him, but · n add.i t ion to new evidence nd th i · 
is of·ten rl u.t;. up , no fi ou bt , ou t of old stockings ' .Hi dark cell rs 
after t i1 · Board ' s b a ring s} , t he Cour t oan an d does effoot com­
promises &nf aajust~ents •hich t h onrd i perha u , aanno t prop­
erly o un der t 1e l~n.. In some a.: s . the Jttd.:;e hRe r vised t e 
Boa. C. upon c Byr~erit of ad11 i tiona cnns dera t i on by t r.·e cla 
tmt .-.i. 1.rh· o is a ll ri t)1t> I gue na , but i t i s oubt.t"ul if t ~ e 
Boa r ~ . aa u.ch ccnil·d do it. l:l:ov•ever, I,. fa s your repres n a tive, 
h ve i n certui n n a t ances > part l cula.rly 1· J anc1i u . encouraged 
~, ttlem n an bet een t .... e In ians anr' 8ome of the cla imants 
.;i ose ala ims war re Jee ted hy t he oa r d hen n egotiu t:ions ~ere 
in tiated for ouch eettlei. ents by t e pa yment of' a .d tion"•l 
con i der ... tH>n before t he suits to qu.L.t titl v.ere inaugur te • 

The Bo ~ .ra is tryi ng ve1"y ha1.. t o get a l l p issible 
da t a r~ e to tax p yraenta in the oounty l'.'eeords . T. is ._ ould not 
b very difficult in 11. w~ ll ora.ere C: eor:uauJ1ity ·here t he records 
~ere pro perly ·-: pt, ln1t ~S-a e of our eountles-- espeeially the 
~ ex icEHl cou.nti -s--; ..-.ny cf tl ese reoor fl s are in rotten . hap<, , ­
n d in ne of th r~ aestr y d entirely. M.r.. Jennings, has don· 

a v e. • t t1mount o f wo r .k on t h cae recorun--most nerve rac inc; rtd 
ki l l .. n , .· orl' et t h t--a <1 even ,,;.hen e gets t h e ' .,,ta it is nl­
mout 1 'np osa"' b l to connect t h memo.r " n an s o o . t a i ea ~•1 : t he 
vnrlous JI reel a f l nd ~· n n-0v1 hold . :_.ne ourt has .ruled quite 
strictly :J.n princi ple s t o t h e < ua:ui~1g of h e t ax p rovif·ions 
of t h e l al, hu.t so f .,:r, I thi~ . has not h <'ad. to :::.ppl ·r t .ae 
ru.lin to speoLfic i:n iJt anc s. Ye11terday , in t h. ambe C eo s1!s. 
while I ; r,. s in court , <Judge Phillius ~sk c ?,r .. Frsser anc~ the 
ttorne:vs f or t h · claimn:nt o to gre if tl ey could tw to h e 
t a tus ~ · th t_:x: p yments on the t ~ ct:e which i erE: under 

aonsi·erLtion. It will be pretty h r d fo r the. to t o mo I 
imagi.ne 1it~1ou t some furtl er •ulin.; by t ie Gout ~o to ~io 
h is genera l ruling ...! $ o t f> xes s .. ould be e.pplied • . ~it1' . J ~nnings 
·ra n t r; to brin~ · this t ax .. i t u. t i on up bei'ot-o :vou .J.!ld ' '" . ¢d l'£':'en t 
i n t !1 h ope thu t .'le nn:.i.y t; t some m<>r e light on it f'or o x 
go.idnne ·.· There is too t he ues t on o who ar, t o be the 



• 

beraefie · ari o-n 1.r.1. the ct.r:l<' 
nr no :::·M\lano l t, j, n 
I u bloi? ·1~tnd ... Q .. 1(; of t:n 

of' ~ oJ.O:l<:ue · ntl i. ¢co• , \1.i:;, rf; th ,re~ 
the 110~· .. e, {, t\ir t:otut 1 to t cs 

1 mtlu not ~:tttln.:,:11sh c .... 

l b <!1 :i V t ;_ t.il~ t matt , P ccn1ld 'te co t n bof or 
1lolioltor ..tOner:::1 l he .... ilf t ti. lp uo little, an, to .. • 

f ly UV()i .. u .::.r iit t de.. o ~o.l."l ... 

i.tr • ;:~ ,il:e-$'.11 
CfaUSC of the 
a.· 
s ntati,ve 'Ht 

to b all · 
t h11£k.o , ft i ll oom 
p ot t. · nll. 

h 

ll.i. -,., 
·r . Jilzon ., "') 
l e tld.~ Ju.st 

He i not . -~ r 



tl:.lnf! ,, 
1t;.v t,Q 

ctf'J.lit · ll • 

{ S.;tl . ) H. ;; • 



July 16, 1928. 

H .• L. Gilbert, Attorney-, 

Department o:f' J'ustice, 

Washington, D. c. 
y dear l!r. Gilbert:-

Your letter of the 6th regarding condemnation of 1.34 

acres of land in Isleta Pueblo was received here in due 

course, and forwarded to me on looa.tion in the Indian 

Pueblo of Pieuris, fifty miles north of Santa Fe . As 

I had no data there, I deferred answering your qutries 

until I returned . 

I am rather inclined to believe that service upon the 

Governor is suf:f1oient, although there is no precedent to 

foll ow, so far as known to me, except service made in the 

suit of United States against the Pueblo of 'fesuque , filed 

here 1n Federal Court July 7, 1923, bl" Col. R. E. Tw1tahell, 

to condemn 2.50 acres of land 1.n the Puebl~ for s cbool 

purposes. In that suit the defendants nametl were 

"Julio Abeyta, Governor of said Pueblo. and the individuals 

of said Pueblo." 

Notice as served by C. J. Crandall, Superintendent, 

upon Julio Abeyta, Governor, ana the Principales assembled 

in eounoil. at the ttesuque Pueblo and the return shows that 



HLGilbert 
(2) 

the notice wos interpreted to the Governor and all Prineipales 

in conuoil a.ssemblod. J\.s a matter of ta.ct, all papers 

served on Ind iruis are 1ntet"'):)retod to them in o ounc il e.sscrnb­

led whotl1or returns or notices show it or not. 

~he Pueblos in 1847 were created and constituted bodies 

politic and corporate, with power to sue and to be sued by 

the tegislative Assembly and the Aot is carried in Bew ex1oo 

Code of 1916, a.s Seo. l.847. 

It 1a a f a.ct that the Indio.ns own the lard in tee but 

the Secretary of the Interior has asked for condemnation and 

the United States as Guardian he.a instituted suit to oondernn 

this sm.all traction of lam solely in the interest of the 

Indians and the only ques ~1on is, we~e the Ind1all.S properly 

betore the Court when the decree was entered, I think 

they were, although 1t mignt have been well to have followed 

the proeadure in the Teauque caee, which I cissume waa 

.favora:.b:ly passed upon by the D~partrnent after f'1nal decree 

was entered. There are no adverse claims involving the 

1.34 acre tract, condemned. 

If you rote Fraser reg2u·ding thts r.ia.tter, I a .. sume you 

have his answer. He is at Taos and I can not consult him. 



JLGilbert 
(3) 

I am afl'aid you are oorreot as to Smith oarrying New 

ltexioo, we all like our liquor out here. It Ru.sh L. 

tJhould bedome Attorney Oeneral. as you suggest. good night 

to yours truly. One of hls first acts would be to give 

the Honorable C.lt. a swift kick. Y-ou know he never for ... 

gave me for staying on the Board. 

Mrs. J., although improving, can not return to Santa 

Fe, on account of the extremely high altitude,. She ie 

now enga. ed in building a cottage on a lot she owns a.eross 

the Potomac, in !tee Heights, and propos.es to make a. F. P. V. 

out of me when l return .. I may not get back to 

Washington before the end of the yenr. unless. sane thing un-

looked tor happens. Ky kindest regards to St1okley 

a.nd othel" friends 1n the Department. 

By the way .• what has beeome of Don c .• Fees? 

a notice 1z.l the Post that he was 1.n trouble. 

CHJ:CP 
Member, PueJblo T.R\nda Board. 

I ea.w 



Pueblo u a ard, 
Catron .>ldg., 
Sent Fe ; n. • 
Gentle on: 

I· m hero i t enelosing oport t kbn rom 
the oosess ent roles in tbe of 1co o t c Cou1ty '~re sure of 
' on Co t , Tno ... , P.e·1 ·oxieo, ' o 1n th p .• ont of tax s 
ltmfully assas od and lcvic upon tl.e r vcr o cl 11 1 1n~ 
~it in tho exterior boun ar1es o t..e 1curis Pueblo 1 
rent . It uill be obsol"vo t· t r the years 1902 o 1913 

inclusive I iv1ng yo a eo pleto ti .. anaoript o tho asses(! nt 
roll no 1~ ap_lios to t.eso 1 nrn; from 1914 to 1024 inclusive 
I o.m giv1 you s ly ~n u stract f ~ue ontrios for those 
ears as >ee" e de11nquant . 

It 

ns a. art o 
co vo es1r0s o 
cnclosi. r nap rnto eovor c 
aoeeso ent rollos or 1914 n 191~ . 

ct ion 

r port , but o tre ~Q - •s 
rt er inves grtion, I 
lotc trnnncri t or tho 
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uoblo L 11 a o 

G'!.. 11 
oet h ia 

bppeta?Od 

ro 
1 s 

&. 
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• 

d p id , \7Lich st h vo beon 

It ·1111 be ncco:.Jsar~.,. 01· the Bo rd to c ,cide 

• 

ent 

before mal"hig c.:1 :.-.pplication of rs:1 :report ·o tho ea1'30s :t.mrol ve , 
whc·l;her· thoy nro ·oing to onforce the fi1--s i.. - ... ulo o-) t .1e se ond 
one . If tho fir» .. t :ru_c is ceeptc , 1'1.~ ·,;ou l not J?'le .J1 t at 
11 tl o c ... ni_anta 'Ibo hu not appeu:r.o upon tho tax 1,eeo1., s 

in tl~ , e rly ;}'00""0 .. JOUld. bo doeid d. ega." nst 1 • 00'1.USe . groot 
many of tl':c1:1 v-ou ... d not hnve tho roqnistto 12 aci-•os to bring 
thoir tuJo<-asod ~lE• l .... tion ~.bove tl lf)t; 1 o:i-:cmption . It wonl' .... 
rosult , ho-rmvor , in tr.le i-·oc very or n consider blo of :'..and, 
1 1ch is bn ly nc')do by t e cu s In .:ans . I aoco 1d 



oblo Ln 

vict1 1s 
··trincc 1t 

0 l"> • 

( 

rud 1n or er o givo otfoot 

JUly oo, 19' a . 

e.11 13 

.. . v . 
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Pueblo Lands Bo rd . J\117 20 , 1928. 

•1~:1cb the ve llo ved to .)o un•:'aid• but 1 t is tl·o only way 
th~t t bis tax rov1s1on c n civon y 1 fe . 

Tho dclin, ll'"'nc:!.c~ w. ell I hav str otod from 
the rCCOl" - in tho Tree.sur !'' S of ice " · rO"".O,:; t 1 d~li VOi"' to 
ou, ·c~n be di'l!1.d d into a number of' classes: 

. 1. Delinquent t"' ::1'>3 ~M.11 "' "'n c, "'t t ! ti :e 
of sc reh. There c n be no do··l"'t ·t::a tnO':)VO.. !:'.C to t b1!1 cl"' ss 
o.t> 11 'tte~ c ~cs. .... .o t ~ r.. s be...... ... ssc·•s0 ""-:-i) lnvied ~ sho··m 
by the re ord in the nasc"''3'T'Or.t r 11; it b s not b0o;i · 1.d, and 

s still unp id, ns lco ... . o·-:n by t 1 ~ t~x r~coi .. d"'. l~ven tl ough 
t1:1s is true ro~., nly ne . O"' ou.t o~ tho t mnty .. t 10 yoars 
required by i ; 10 ot tuto, ... fool that the clc irne.nt h c f !lea to 
conply vith t o rcqu!rcmcrt net u_ by th oder 1 aot tho 
land sho ld bo rotu . ed to t;o !n11cno . 

2 . c~sos w ore t' o l n..:i h n been aol t t•.e 
~ounty o:- ta;~"~ and not rode med < t tho time of' scarnh. is 
,1.: SO 13 just US stronr-; en t 0 Cl"'GO bo ro_, .-.n• C'"'n r isn . () 
d~ubt w1atao-ver . 

3 . Land nol' t the co:tnt for t .. es n :" dec·.,.,ed 
~fter\": r s b"1' third arty. A.s to ti is group of' dnl1nquene:lcs , 
there c~ 11 ow! c be n Aoubt tl t hoc · 1 nt h n fn11o1 to 
comply ···1th tho torr: o · f t _o .., et . ! the f'irat place, o as 
not paid his t x'3e eonti .. 1uously as rcq ir A 'b. Socti on 3365,, as 
'"'hor:n by the fr.ct th t 1t w s ol to the Co mt.. • _ .s lone 
"'Ould bo onou _,h fo!" hi.m to loso out . In tho socond place, t 10 
cbaj.n o~ ·dvcr o ossession s been broken by th ndv0nt o~ 
n third part' buying tho lnnA for tax .s, n."1.d I lm g1no no- one 
v1ould sev t at ono who ato s 1 u ~ buys property for 
delinquent to.x0 s can tack his possess or. on to the.t of tho n1nn 

'J 10 c.llo:rrod t ~ ta...~0 to 1)Qco. o dolLY.uont , 

4 . Lnn nold to tho connty for t xes an aDtcr­
r1s.rdc rodomr.cd by tho o·mer. The br .. o1G tor my osition that 
this group of· /de11n ic11cies eroatos ju t ns serious ... cloud 
upon th elo. nm..'11.t ' s title as those rh:!.ch ha.vo preocdetl , 1a tl-::at 
,,,o hns not continuously id l1ia taxes . T'no taxes ·wor'3 
assessed an Icvlod; £he·; bocame due nd the o moi' failed to 
ptty them. tJnder the lnvr· of' thr.- State of Ne 'I ·o~:-ico, t 10 
county uthor1ties subsequently sold the property to the County 
for tho delinquent taxes , t:L'r!d the fact that the owner stepie d 
in in 1926 7hen ~ost of these back taxes wore paid up under tho 
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Pueblo Lands Board. July 20 , 1928 . 

-
absolutely worthless , end forms no bao1o frot1 7hich tho Board 
c n et; • either in oxtinguishing or confirning the tit;t.es . For 
in t<:i.r cc, . r i;ax ro .... cipts ro rcsontod for D.11 tho , ears 
except t ;o t:>-.. three, t~ a o..i .. d c"'" .• no · tell 1hot ie1" th., mis, 1ng 
receipts ; nv•J si.r~pl bee i lo::zt o:" .11 ... he:' the tax o 9l"e eotunlly 
dclinquon l; for those yeni"'s. I -roul , tl eref'oro , of'fcr as an 
humble ~uggcot1o ,hat ·1 'm 8 n Ju~n !~ taken up, tle oard 
sb~uld o nploy a sto. "'np Cl" Oi" othe:.• pe1,son , 11th pro ,er 
i .str~1e · _o i .. e ar• ~ n t;~1G tux rceo1"tlo, to ·am 9uch a record 
e.e those fro. vlm ~ax l"Olla l2icn ro ,1 tuatet in Tio1,I•S. 
Jlm rilla, t11 Coun·cy seat of Rio Arriba County • . 

Ve·""':' truly yourc;, 

DC:IB 



OFFICE OF 

COMMISSIONER OF INTERNAL REVENUE 

TREASURY DEPARTMENT 

WASHINGTON 

The Bureau of Internal Revenue is pleased to inform 
you that your income tax return for the year 1927 has been 
examined and is considered to be correct as submitted. 

I am sure you will appreciate that should subsequent 
information be received which would materially change the 
amount reported, the Bureau is obliged under existing laws 
to redetermine your tax liability. 

897A (1927) 
TREASURY DEPARTMENT 

INTERNAL REVENUE BUREAU 

Respectfully, 

Commissioner. 

U. 8. 00\'li:RNllll!NT PRll'/TJNO OFFICE; 11128 0 



TREASURY DEPARTMENT 

OFFICE OF COMMISSIONER OF INTERNAL REVENUE 

WASHINGTON, D. C. 

OFFICIAL BUSINESS 



J. w. Gardner, Esq., 
General AgEtitt• Department of Justice, 

Washington, D.O. 

~ dear Mr. Gardnera-

Thark you very mu.ch for the copy of printed heari?lge on the 

Department appropriation 'bill for fiscal year 1929, a.nd :t'Qr the 

information contained. in your letter of the 5th instant. 

1 think •e will be able to fU.netion with 1he amount allowed. 

On December 3rd., l wrote a letter, addressed to 1he Attorney 

General, :requesting that there be submitted to the B'ttre&u of the 

:Budget for inclusion in a d.etioiency bill an estimate for the pur­

chase o t a DOdge Sedan automobile to take the place ot the present 

We we!'fl offered at 

the time $450.00 tor the old car, which would leave a balance ot 

t647.00 to be appropriated, for the purohe.ae ot a new Dodge csar. 

It is believed that the ear now 1a uae oan not possi~lf last 

more than another year, and if it lasts t'.ba.t long ·it will have to 

be overhauled at great expense. 

A• a matter of economy, the Budget should allow the exchange 

and the $647.00 required to effect the purchase of the new car. 
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It ie abaolu.tely neoees•ey to have a good1 serviceable °"r to 

carr7 on th 1s work. 'l'Wo care eould be used tc:> great advantage, but 

we will be satisfied with one good one. 

Ao an alt. rne.tbe, if the lhlree.u of the Budget is unwillillg to 

allow an a.dditi Ml eppropri.ation of 647. oo, it might b(J willing to 

approve the exchange and provide that the c:aeh peyment of $647 . 00 to 

•ff&e.t the exohnnge be made from the current e.ppropr1ation1 a.a l am sure 

there will be a s~ving far beyond this amount . 

llo what you can f'llr us in thb matter. Md get it through in the 

next der1ciene1 bUl, if posl!iba, for 1£' we continue to use the old 

car much longer, e will not be ..... ble to get aJ\Y'thing like $4501100 for it. 

fl:J.th kindest ref!M'dS, I am 

Sinoerel.7 you.re, 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 

WASHINGTON 

Hon. Charles H. Jennings, 
240 Barton Ave., 
Cherrydale, Va. 

Dear Mr. Jennings: 

December 4, 1928 . 

I have arranged for a meeting of the board in the office of 

the Attorney General on Thurs~, December 6, at 10 o'clock. 

Sincerely, 

<~/~~ 
Chairman, Pueblo Lands Board. 



RICHARD H. HANNA 
FREDE .WI LSON 

DUDLEY CO R NE L L 

LAW OFFICES 

HANNA & WILSON 
805-8 F I RST NAT IONAL B AN K BUILDING 

ALBUQUERQUE , NEW MEXICO 

November 14, 192'7 . 

Mr . Chas . H. Jennings , 
Chairman, Pueblo Lands Board , 
Santa Pe , New Mexico . 

Dear Mr . Jennings: 

Responding to your request for our 
views concerning suggested methods for expediting the work 
of the Pueblo Lands Board, and particularly in connection 
with the suggestion that the work be divided betvreen the 
three members of the Board so that hearings can be 
conducted in three Pueblos simultaneously , we beg to Rdvise 
that in our opinion the suggestion would not be feasible 
or in any sense meet with the objects of the Act of Congress . 
In other words , we do not believe that any member of the 
Board could intelligently pass upon the matters under 
investigation in eny one Pueblo without being present vvhen 
the hearings were had . It would be , in effect, a delegation 
of the authority of the Board to one member . Undoubtedly 
the change in procedure would also add very materially to 
tbe expense of the matter , as additional law clerks or 
attorneys would have to be employed , as there is considerable 
preparation of evidence required before a hearing, and because 
of the fact that Mr . Fraser could not keep up with the Board 
in connection with his duties as attorney, charged with the 
responsibility of bringing the suits which result from the 
report and findings of the Board . 

Speaking from our angle as private counsel 
for the Pueblo Indians, we vmuld also find it difficult to be 
in attendance on three hearings being conducted simul taneously . 
Possibly we would be able to get additional help , which of course 
vie would endeavor to do, but we believe that efficiency would be 
sacrificed, and that in the hurried manner of conducting the 
work , sufficient errors would creep in , calling for judicial 
inquiry later to ovci--come any advantage that might be gained 
through the hurried method of procedure suggested . 

As to the other suggestion , that law clerks 
be employed to go out and take the evidence and hold the 
hearings , I think the fatal objection to this procedure is 
that it would take a year or two to school these men in the 
matters coming before them . Otherwise, their inefficiency would 
stand out , and the work would not be expedited particularly 
through such suggested change in procedure . 



Mr. Chas . H. Jennings . November 14 , 1927 . 

- 2 -

We would all like to see the work expedit ­
ed as much as possible , but feel that the work is now 
progressing as fast as it can under the circumstances that 
prevail . The suggestions made evidently emanate from 
someone not fully ferniliar with conditions in New Mexico, 
and we would al so judge that the person making the suggestions 
is not fully informed concerning the evidence required by 
the terms of the Act itself and the difficulty of getting 
this evidence from the adverse claimants . We have been 
inclined to feel that you have accomplished almost the 
impossible in connection wi1h some of the Pueblos in this 
respect and have on nu.rnerous occasions given serious thought 
to possible changes in procedure, without being able to hit 
upon a better plan than the one you are now following . 

With pers onal regards , we are 

Sincerely yours , 

HANNA & WILSON , 

by 

RHH:IB 

Copy to Mr . John Collier 
11 11 Mr. Chas • de Y. Elkus 



. / 

Miss Je1sie Johnson, 

Monterey, Cal. 

Dee.r1' u1ee Johnoon: 

Your letter of the 4th to Governor Itagerme.n ha.a 

been forw:...rded to me. 'fhe Governor wr1teB me tha.t he has 8.d•ised 

you that a. civil service ell!Jllinat1on 1s not required, e.nd that you 

could onter i,won yuur dut .ies January first next, it you could not 

C9Q1.e sooner • 

/ 'l'he entrance ealar,y will ~ $150.oo per month, to-

gether wUh your e:xpensea when e.tlfl.¥ from Heedq_uo.rtera on otticial 

, bwtineee. You will 'be expected to go into the t1eld vdth the Boa.rd 

and report o.n4 write up teetimoey 1ramitted at it• hea.rineeJ alao to 

do such wot-k 1n the ott1oe a.1 ma.y be assigned to you. I aesume that 

, you haYe hAd aome experience as a court reporter. 

Please n.dviae me whether the entrance ea.le.ry is •a.t ... 

iatactoey and whether we ~ eJ;pect you to report for duty on Ja.nuar,y 

l; 1928. l think it would be better 1t you could arra.nee to come at 
1' 

~ earlier date. 

Acting Chairman. 

' 
" 



' ) 

ootober 24, 1927 . 

Professor Ray ,. Brown, 
University of isoonsin Law Sohool. 
adison, isconsin. 

1 dear Professor:-

! r egr t very muoh that I have been unable to give you at 

an earlier date the information you asked for when I was at 

your off1e in a hington. Since my return to Santa o , I 

have been overwhelmed with work oaused by trying to 1nveat1sa.te 

three pueblo at one am the same time. This 1n the interest 

ot 12rosress which to my ay of thinking is a bad procedure . 

The Po ers in tl.shington however think the work ot the :Board 

hould be oom.pleted within the next 12 or lS months . !y 

estimate ia that it will requi from this date three and one 

hali' to fou.r years and longer if th :rm:ns.am~ieJl at the . oa.rd is 

changed which doubtless will happen when new President i 

leoted and t akes offioe. As you are familiar 1th the 

duties o~ the Boa rd s provid d by the Act of 1924, I shall con­

fine myself at this time to faots and figure • which may be of 

aom interest to you, even 1ft-o..eu1a te to use in your report. 

While the aot was passed June 7, 1924, the Board could not 

and did not function until a:f'ter July l , 1925• as no funds wer 

ava ilable until that date . During the fisoal year 1925, th 



required fer 

org nize.tion, fitt1?1g up o:f' off1ae • the adoption of e. orkable 

pr ·ooed~ and g ttins acquainted with the situ tion. It is not 

n ocssary for me to speak of the Board •s handicap , th }>ersonn.e'l. 

eto., a.s I t hink you learned all abou.t that when here . 

During ti oal year 192'1 we advanoed to '155' in eff1.01enc7 , e. 

we wer bee 1ng more exp rieno d, and I think by the olose of 

the current fl oal ye. r e sh 11 have dvanced to 10 , if ueh 

a thing 1a pos 1ble. 

Up to date t . oard. has invest1gaed and re ported upon the 

following pue los nd puroha.sea 1n the ON r named; 

l . eauqu~ India.n Pu.eblo: 
Ar Q 
Cl.aims pa.ased upon 

2. J mee Indian Pu.eblol 
rea 

Claim p s d upon 

a. be Indian Pueblo 
ea 

Ola 1m pa sed upon 

Tao · Ina.tan Pueblo 
A?te 

20 

4 

B40 

Clai m pa sed u:pon 503' 

5 . Pu.roh ee by Tao Ind1 n 
Area 
c1a1m p s ed upon SB 

Zia Indian Pueblo 
Area 
Cl 1ms pa.e ed upon--no ol. 1m in gr · t 

7. S nt Ana Ind i eblo 
Are 
lo cla i ms 1.11 gr nt-

l.7 ,471.12 a.ore 

17,580. 56 acres 

17,360.56 a.or s 



a. r chaae by anta 
Area 4 . 945 . 24 e.or·es 
Olaims p&a ed upon 22 

Total olaims p aed upon to date 827 

The Pueblos yet to be reported upon are as follows: 

l . Sand 1a Indian Pueblo: 
Area 
Claims to be passed upon 

2. Santo Domingo Indi n · eblo 
Are 
Cl . itn to be paased upon 

3 . P1our1e Indian Pueblo 
Are 
Claims to be passed upon 

4 . Se.n Juan Indian Pu blo 
:r a 

Ole.im to be passed upon 

6. ta Clar lnd1EU1 Pue lo 
A:re 
Cl 1m tG be pa.seed upon, 
yproxima.t 17 

6. San Ildefonso Indian Pueblo 
Area 
Claims to b p ssed upon 

7. Po~o qite Inditin eblo 
Area 
Unsuneyed ola1m~ to be 
passed upon, &»proximately 

a. Ooohiti I~di&ll Pueblo 
Ar a 
Cl 1ln to b p seed upon . 
a.pprox1m _. tely 

9. S n Fel1p Ind1 n eblo 
Area 
CleJ:.ms to b& passed upon 

10. !sleta Ind1 -nu.eblo 
Area 
Ola ims to be 1H:1ee: d upon 
surveyed 

$10 

'14 . '1 a .11 a ores 
43 

l"l.460.69 ·aores 
6'56 

l7 .. 544 . V7 ores 
'100 

1'1 . 368 . 52 ores 

250 

17,292. 64 a.ore 
285 

l~ . 620 ,35 ores 

500 

2 1 256. f>O acres 

200 

34 , 766 ,.86 acres 
208· 

46 

\, 
l 



11. ?wo puroh see ade by the 
Isleta Indians: 
Area , a pprox1ma tely • 
c.lairn to be surveyed and 
passed upon. approximately 

12" L guna Indian Pueblo 
Area 
No ala 1m . surve7ed. 

San Juan Rancho 
tH.ga..nte Re.noho 
El Rito . oovered b;r pa.tent 

Area 
o ola1ms surveyed 

Pagu.ate Purchase 
rea 

claims to be passel upon 

13 . Aaom India.n Pu®blo 
Area 

o $urvey ot claims and. 
n1wber unktlown. 

14. PeQos Indian Pueblo 
Area 
o aur . y of claims . 

ot : It 1 understood that 

200 

'75 

this whol·e acreage is now claimed 
by a man by the naMe ot Tex ust1n , 
who has made of it horse and 
oattle ranah. 

Total number of surveyed and looated 
cl 1ms yet to e heard 3 . 272 

70 1000.00 aares 

Even w1tb a Boe.rd oort$isting of three active members and an 

e.nlerged o:tf1.oe force , I am o.onvinced that the wor;tt 1t done ell , 

can not be completed under three nd one halt to tour years.• the 

opinion ot certain ou.ta _dere (uplif ers) and 111-adviaed 

o:fi'1oiala in Washington, to the contrary notwi thatanding . 

I witl $dd that all data 1n Sandia has been collected and 

hearin oanpletedJ data 1n San Domingo has been oolleoted a.ad 



hearings 111 commeno 

It 1a believed that the 

on olatms t Pena .Blanoa. Jovembei- lat. 

oard will be able to file its reports 

on th se two pueblos b7 the time Congree convenes• 

Some th:c e thousand deeds covering the 655 claims in Ptour:ts 

hP.ve been oolleoted. translated and abstracted. Re 1rings oan 

not be had on the e cl im until sometime next sun.mer. Soon 

fter the f'irst of the yeui l shall l§J to San Fe11p , am. oolleot 

E1eds on th 208 a.d erse ols1ms there recently ~urveyed; nd 1 t 

1 hoped th t hear1nss oan be had nd report tiled in tt1 

pueblo b1 Spring. Th11s you will se that the Board haa not 

been 141 • 

In our conversation you suggested that in all probability an 

effort -ould b mad at the co 1ng e · 1on to amend the Aot . 

lhil it ts true that s®e ot its prov1s1ons should be olarif1ed 

I think t is een be done through test case raising all 

que t!ons of 1~ invol ed. whioh is now b 1ng prepared by Kr. 

Fraser and lfesars . Renehan & Gilbert •. with a vtew of having an 

a.rly decision by the Suprem Court . Shoul the bars be l t 

down,, the cha.no s are tha t amendments would ere p 111. which V1ould 

result in dis ter and possibly defeat the pur~oses of the bill 

a it now st nd end under h1ah the findings of th Board have 

been sa.tl.s:taotor,y both to the settl rs Md the Indians . except 

1n Qases where the ddl rs (uplifter , pretended tr1 nds o~ the 

Indians} an1 over zealous ttorneys representing ettlers, hav 

in ter.f'ered. 

Should you deaire further data r ~ rdin the ope rat ions of 



1th kindest regard , I a1a 

Sincerely J"Ours , 

CRJ;cp 



OFFICE OF THE COLLECTOR 

DISTRICT OF MARYLAND 

R-221 

( 

Account No. 609461 

Charles H. J'ennings, 
1646 Irving Street, N .w., 
Washington, D.C. 

Dear Sir: 

TREASURY DEPARTMENT 

INTERNAL REVENUE SERVICE 

BAL Tl MORE, Mo. 

July 28, 1927 

On7ao.r income tax return for the calendar year 1926 y-ou 
report income from rent& in the amount of $1125.00. 

Kindl7' furnish this office a tull.y itemized statement show­
ing the gross rent received and all items of deduction therefrom. 

Respectful.17, 

GALEN' L. TAIT, 
Collector~ 

By /!J /;, 
~e:r of sec; on. 

I 



J'Ull& 21 . l 92'1. 

Honorabl F. K. Fo ter. 
Department of Justtoe, 

Waahineton, D. c. 
Dear Mr. Foster: 

. I am. adviaed tha.t you are planning to come to 
San ff:l. Fo th1G· tiUmmer or in the early fall and will remain 
h~re sevex-a.l weeks. I trust th.at I have been correctly 
informed and th.c-~t you oan arrange to come early in next 
month. 

.i\l'ra.ngements a.re now being made to commence 
h arings on the re ining oases on the Pueblo Of Sandia 
(som 250} July lst . These cases, it is believed , can be 
disposed of du.ring July a.nd the · early part o:r August . The 
ohanoea are that no further hearings ean be had in any 
other Pu.Etplo during yotll! .sta.y . From experience • · I o.m con .... 
vinoed .that you oan. by qtte:nding aome of these he rings, 
get a broader 1'1ew of the e1tuation than in a.ny other way. 
Further,, I should like tor you to learn at first hand . how 
a:nd in hat manner· the Boa.rd obta1ne doQumentary ev1dcnoe 
from olaimants hUlding lands adverse to the Indians. we 
can go to the Pv~()blo ot l?iouris, which lies up mn the 
mou...~tains about tiftymmiles north ot Santa Fe, where there 
a.re, a.a shown by the survey, eome 700 adverse claiI:ltl.nts . 
The papers relating to these claims must be obtained. du:ring 
the summer montbs, as the roads are a.lmost impassable 
during the inter. In all probability there are some 
thou.sands of deeds held by these ol~imanta. and no doubt 
a. maJ or1 ty of them ill be um 11l1ng to turn over thoir 
:papers to the Boa.rd, na hns been the ea.s in other Pueblos . 
I have so far gi'ven my porsona.l attention to these details . 
and b y beilJ6 diplomatio 1 hav& been able to obta1n papers in 
pro.otieally all cases . A week or ten days s:pont there 
~ill thro 'further light on the difficulties confronting 
the Board. Yo~ till also be benefitted by the trip 
from a he lth standpoint, and when you grow weary of 
the daily 5rin4, you c~.,n so :fis.hina to1· mountain trout . 

So :f'n.r I have Ula! e re:rerenoe to Board tters 
only. Of course, in your official· capacity in the Depa t~ 
ment , y u also must deal with the suits institut~ by 
Hr. Fraser to quiet the Indian title, and conferences here 



with him a.nd members ot the Board. and the information 
6leaned in other ways regarding legal questions involved 
will no doubt be o! great benefit to you. On July 15th 
Judge Ph1Llips of the District Court, will commence 
hearings on 6& contested case.a in the Pueblo o..r Na.mbe. 
:M'r. Fraser has expressed a wiah that you be present during 
the trial of nt least ane of these oases so that you 
may kno mat he is up t..ga1nst in his e:fforts to uphol.d the 
report o:f the Boord. 

Since I returned to San ta Fe in January,. 1926. 
I have been constn:ntly on the go., as practically all 
details h Qve rest upon 1$ shoulders. So ~ar I have 
been able to koep i1p under the strain, but I t.hink it 
advisable to take a vs.on ti on some time during the mmmer 
or early :tall "':.S all othe1~ governmon'i> employos and 
ofticials have done and are doing. ~ 

An early reply rc0 arding your plnns ~ill be 
appreciated. 

Sincerely yours , 

CHJ:C 



May 2? ,, 1927 . 

Hon . John w. Wilson, 
United States Attorney, 
Al buquerqne , N. M. 

Dear ltr . · 1l s on: 

In eomplia.noe .-1th your request, I run 
enclosing herewith copy of t he Act of 1924 ereating the 
Pueblo Lands Board. . Your attention is particularly in­
vited to sections 2 , 4, 6, 7 , a, .1 5 and 17 .of t he Act. 
The grea.tent diff iculty contront1ng t he Board is 1n con­
atruing Seotion 4, 1hich relates to the statutes of 
limitatien . There fa a difference of op inion among 
la .vyers aa to just what that section means . Some hold 
that it means that a claimant may plead both under t he 
territorial and federal statutes; v1hile others mai nt ain 
tlat the·f'ederal~a {a} and (b) alone ap:ply .. 
.Attorneys tor the Indians take the position that under 
color of title pay ent of t axes must be made from and 
i ncluding January 6, 1902 down to the year 1924, o~ to 
the uassa. e of t he ct. Under Section 3364 of the 
New Mex1eo Code; payment of taxes ia not required -where 
clai mant has color of title , and un er Section 3365 
color of title is required only from March 16, 18 9 
and payment of taxes f or ten years. Under Section [b} 
of the federal Act , no color of ti.tle ia required. but 
payment of t axes i s require from Ma.rch 16, 18 9 to the 
p s sage of the Aot. As y u very ve ll kno 7 • 1 t is very 
di f fi cult . and i n many oaseo imposal.ble , for the claim­
ant to produce $at1sfaotory evidence showing continuous 
payment of t axes in view of the manner in which t ax 
matters have bee:n handled 1n t his State. Both i n Seo­
t1ons ( a } and (b) this lan~e is used: uaml have paid 
the taxes l awfull y assessed and. levied thereon to the 
extent requi red by t he statutes of limitation or of 
adverse possess ion of t he \erritory or of tho State . of 
flew Mexico, oinee the 6t h ay of January , 1902, to the 
dat e of t he pa.see. e of the Aat ." As all~a.dy stated. no 
t axes are required under the ter~i tor ial or state la 1 
where one shows color of t i tle . In a large :percent of 
cases, however, the claimant has been able to show color 
back of 1902 and :poaaeas1.on v 1 thou.t color back of March 
16, 1889 . If t he ques tion of payrncnt of taxes gets hefore 



Hon. John • lilson--2. 

t he United States Supreme Court,. a~d it undoubte y ill, 
and t .e court holds t hat sections t a} and (b} oft e Act 
of 1924 are t he sole gui de and that the words »to the 
extent required by the statutes of limitation or of ad­
verse possession of t he Territory or ot t he State of 
l~ew f!exioo, u mean nothing , t hen I see no ho-pe f o.r the 
claimant. 1 

\ 
After you have stud.i·ed the Act ., \Vhieh ia 

elearly a. bill of equity. I s hall be glnd to have your 
views on t he troublesome · questi ons i nvolved. 

CHJ-S 
Eno . 

Sincerely yours , 

Acting Chairman . 



....... 

The ·OBt Reverend Albert 'P. Daeger, O.~~.M. 7 

Santa Fe, Now Mexico. 

Reverend. Sir: 

In my 1nveatigo.t1on of clo.ima lyin5 

within El Ranohi to, clairaeC. by the Sm1 ta. Ana 

Indians, I firn\ that 7.,75 n.cres of l:J.nd have 

been donated. to or purchaoed by yotu• Church. 

Thia .and, 1 a.x..1 informed, 1 ihs o ose to the 

Indian village on said :purchase. The Boa.rd 

will appreointe it if you 7111 oa.11 at our 

offices nt your convenience and give us sueh 

information a.a you .have regarding the matter. 

Very ainceroly yot:.rs, 

CHJ-S Acting Chairman. 



March 25, 1927. 

l!essra .. Reid, Hervey& Iden, 
First National Bank Bldg • • 
~ lbu.:.uerquc. N ..... t .. 

· Attention of Mr .. Iden . 

Gentlemen: 

Upon my return to Santa. Fet I found .from 
an examination of the Joy Survey that the Santa Fe 
Railway crosses El Ranohito (Santa Ana) purchase. 
It will therefore be neoessary to have plate and 
documentary evidence covering thio ril)ht of way. 

I saw Mr. Murphy , manager of the ·. estern 
U11ion, yesterday and he seemed to thinl: that the 
interest of the ~elegb.a.ph Compan,y -was so closely 
all ied with that of the Railroad Company that it 
would not be necessary for him to furnish en.y doe­
umentary evidence. I requested him to oonfor vi th 
y-0u on the aubJect. a.a you understood Juot ~hat the 
Boa.rd required .• 

Very reapeotf'Ully, 

CRJ ... s 
Ao.ting ehairm.a.n. 



January 15• 1927. 

MEMORANDUM FOR 11.R . ASS I S TANT ATTJF..N~Y 
GEI:t.:RAL lW SHALL 

Attaohed 1s a letter dated December 15, 1926, 
from Mrs . Ethel F. Stevenson, an employe 1n this office, 
requesting an increase in salary. At the date of her 
appointment she was the only capable court reporter in 
Santa Fe not regularly employed. She claimed that she 
was making ann11ally on piece wor:t not lees thr-n $2500, 
The Board, howeve1•, felt that 1 t eould not pay more than 
"'2• 000 per nnnum, and she finfl.lly aohsent:el to accept 
an appointment tor one year at that salary. 

The rapo:r'~iug of ~est1mony here ia quite dif~ 
ferent from what it is in the east or other parts of 
the country. Ninety-five percent of the witnesses ap ... 
:pe hr1ng 'before the Board speak Spanish, which• o:t course, 
must be interpreted. Mrs. Stevenson has had several yea.rs' 
experience in taking this kind o:f testimony o.nd her ser­
vices a.re regarded as invaluable. In add.1 tion to her 
court reporting she performs other duties of a high order 
which the ordinary stenographer is incapable of ~erform­
ing. She has expressed a wish to resign. Should she 
leave us we feel it will be l! if:t"ioult. if not impossible, 
to replace her. The Board's personnel is not top hea-vy 
by any means ., am. ~iith the ])resent exper1enoed torae it 
hae been making satisfHotocy progress. It cannot, there­
fore• afford to lose such a.11 experienced employe on the 
question of salary. 

It 1s the re for e ree OOlDlended that her sala.ry be 
1noreaaed from i2 ,000 to ~2 , 200 per a ::mum, to take ef­
fect Februa-cy' 1 1 1927. 

Reaueatfully, 

.PUEBLO LANDS BOAii:D 

CIIJ -li.'FS Acting Cha1rmm. 



December lo, 1926. 

l!on. c. JI. Jennings• Acting Chtd.rman. 
Pu.eblo Lands Board, 

S<•nta Fe• n.. Mex. 

l!y dear Ur . Janntnge: 

I was employe<l in October, 1.926, by the 
Puebl; Lands Bor-u"d, a.a ropo:rter and atenot<;raphet• . 
During my 14 months' emplo~ont with you tl1e report­
ing work haa neceasita.ted trips fQr as long as a month 
into Int~ian Pueblos,, or .Places ne~ them ,. where nooorn ... 
modat1 ons are poor (anpeoia.lly so for my 3 year old 
baby), and the por diem insufficient t o meet expenses. 
Abstracting is also one of my duties v1bieh is entirely 
outside of the saope of stenogro.:ph7. Inasmuch as you 
have 11 vetl in the t:; a;:;; t i:.nd lu~ ve 11 ved he re f or over 
two ye a.rs , I b l 1e ye you kn 0\1 th at 11 v ill& exp en$ es 
a.re much higher here than in i.ashillgton 11 

In view of the above facts , I would a:ppre ­
o iate, nm believe I run entitled• to fUl 1norease of 
salary. 



January 14t 1927. 

Hon. rr. P~ Gwen, 
District Judge. 

Loa L\lllas, l'i. Mex_. 

Dear Judge: 

The Pueblo Lands Board in making 1nvest1 ... 
gationa of adverse claims 1n the Pueblo of Isleta, 
and in certain purahases made by the Indians of lands 
known a s the ved1 llet &: Gutierrez Grant a.nd to de Pa­
dilla Grant, has discovered ~h~t about 1912 a suit was 
instituted in the district court of Valencia County by 
Federico Sanchez , et al. v. the Pueblo of Isleta, and 
that a decree was passed in favor of complainants for 
a.bout 15 ,ooo aores of tho Lo de Padilla Gro.nt. 

I rece11tly went to Los Lu..uas far the purpose 
of obta ining the file of" papers so that the Board would 
have the necessal"y data before it regarding the loss 
to the Indians of this particular land, but I was inform­
ed by the clerk that all oou.rt papers a..ud records were 
at Socorro. I called a t your home but found no one 
there and was advised. that yoo ha.d gone to Albuquerque . 
I atteJnptecl to get in touch r.ith you v1hen I returned to 
Albuciuercrue but was advise d. over the 'phone by Brs . 
OWen that you had gone baok to Los tunas. 

I am enclosing letters of introdu.cti on f'rom 
Judge Reed lloll Jman and Mr. Ge orge s. Downer, whioh I 
hope y ou will co l'.lS ider :favorably although noo presented 
to you in person, and th1 t you will gi ve ma an Order 
on the clerk a t Socorro for the \Vi thdrawal of the papers 
in s aid case, if on file, for 30 days, or for such per­
iod as y ou a re willing to grant. Upon receipt of such 
order I will go to Socorro and receipt for the papers 
in person. or, if they are not there, w 111 obtain a cer­
tified copy of ·the decree :i n tho case. .An e a rly reply 
will be greatly ap:preointed by the Board. 

I am enclosing· return envelope vA1ich requires 
no stamp, as the oorrespondenae is purely-offioial. 

Very r e spectfully. 

CHJ-EFS Acting Chairman. 



December ZO, 1926. 

Arnold G. Gra~, ~dJust er. 
704-720 Gas & Electric Bldf;., 
Denver, Colorado. 

Dear Si:r: 

In compliance with request oontain~d 1n your 

letter of '.December ia. 1926 (B-1057707) • I am enclooing 

herewith signed statement aa to the cause of the accident 

reported and resultant responsibility; o.lao atatement of 

U:r. Frank <t,uint~a, who saw the posit ion of the oa1"s in 

'ljater Street i mrne ately after the accident ooourred.. 

Very respectfully, 

Enc. 



STATEMENT. 

Santa Fe, N. M., Dec. 20, 1926. 

I was driving my oar north on Don Gaspar Avenue, Monday 

evening , November 29th. I was drivi ng about 8 or 10 miles an hour, 

and as I turned to the right into Water Street, I saw an automobile 

parked at the southeast corner. In order to avoid this car, I had 

to turn out quite a bit into Water street, and ran into Mr. Gonzales, 

rvho was driving west on Water Street, and whom I did not soee until 

it was too late to avoid the accident. 

Mr. Gonzales claims I was at fault and insists that I pay 

for the damages. The car has been repaired by Closson & Closson, 

at a cost of $31 .65t and the amotint has been charged to me, as filown 

by the bill sent you with my report. Soon after the accident occurred 

I consulted my attorney, and he advised me that upon the facts stated 

M:r. Gonzales would undoubtedly obtain judgment against mo for the 

damages sustained, a3 I had no witness or witnesses to testify in my 

behalf. In view of the circumstances, I do not feel Justified in 

contesting the claim in a court procee ing, and will, of course , pay 

the bill,aeainst which I a.m insured in your Company. 

I w'il l add., that noon after the accident occurred, the 

matter was reported. to the police and an officer of the Police Depart -

ment ca.me to my home and. demanded that I pe,y the damages to the 

amount of $38. 00. This I refused to do, and the car was ta.ken by 

Mr. Gonzales and repaired at a. cost of $31.65, a.a above stated. 



~Jr 
CLAIM DEPARTMENT 

ARNOLD G. GRAF, ADJUSTER 

:B-1057707 

~~~~~r»nfuvny 
~ ~e/kp$U/~mndi/~,um/t,/ 
~~~$J~~ 

:LY.@~~)/ 

~~~£~ 
BRANCH OFFICE 

704-720 GAS AND ELECTRIC BUILDING 

DENVER, COLO. 

December 
18th 
1926 

Mrs. Louise M. Jennings 
229 Palace Ave. 
Santa. Fe, New :Mexico 

Re: P.D.-David Gonzales 

Dear Jl!adam: 

In the first report of accident yous tate 

PHONE MAIN 833 

that the owners of the damaged car and the witness maintain 
that your circling too far into the street caused this 
accident. Will you kindly let me have your opinion on this 
phase of the case and if possible furnish me with a statement 
from the witness, Frank Quintana.? 

In the event the repairs to the claimant's car 
have been completed wi 11 you kindly furnish me with the name 
of the party Yl\l:l.o paid the bill? 

AGG:HP 

G. Graf, 
Adjuster. 



Santa Fe. N.M., Dee. 10. 1926. 

On Uovom.ber 29, 1926~ at night I \10.0 drivinc west on 

Water Street tm·1ard Don Gaspar venu.rh At the intersection 

of Water Street and Don C~spar there waa a. parkeC. car on 

the left and en the r1ght a delii.rery truck. lJ~.ter Street 

e.t that point is narrow an~ very c1ark. A W:tllya-Knip;ht 

car was tu.ming trom Don Gaspar 1nto \Vat·er Street an.cl 

a.pparentlJi" in O!'de!" to avoid the p8~ker1 cm.r circl..,Hl too 

i'a.r out 1.n the street nnd.. struck the 1'ear en cf my ear 

s n1:ksh1ng the fende!", d.enti:n.,g the boo.y, b:!"eaking the hwtrpex a 

in three places. !he Willya-Knigb.t oar was driven y Mrs. 

O. H. Jennings.. I we.a driving about 15 miles an hour hen 

struck. Mr .. Frank Q.uinta.na., of Santa. Fe, saw the accident 

and will furnish a.n affjJla.vi t if regµ ired. 

~he estimate for repairing the damages to my oar was 
• 

~38 .oo. 

Witness: 



December 15, 1926. 

c. B. Thompson, Speeie.1 Collector 
of Delinquent Tueo, 
Loa Lunas. New Mexico. 

Dear Mr . Thompson: 

Re:f>~rring to our eonverao.tlon at 

Bernalillo, regardin5 the naaessment of taxes 

against Indian property, I enclose herewith, 

for your inforr.At1on , an extra.et from th.e Act 

:passed by Con esa '!arch 3, 1905, an reported 

in 33 Statute at Large at pnge /869: 

11That the lands n0'.'1 held by the 
varloua ~illages, or pueblos. of 
Pueblo !nd.tana-, or by in v1clu.al 
members thereof, within ~eblo rcser ... 
vations, or 1!_n,_,'1§. if! ill~ t~:;:~~O...!:l 
of New eXIco, and all personal property 
fur.nrs~cd said Indians by the United 
Sto.tes or used in c.m.ltivating said 
lands, and any cattle and sheep now 
possessod or tltat may hereafter be 
acquirec1 by ea.id Indiana, shall be 
free and exempt from taxation of any 
sort whatsoever, including te....~es 
heretofore levied. 1f any, until 
Congreos shall o therY1ise provide." 

Yours vcr/ truly, 

CHJ-S 



REGULAR MEETING 

! ST MONDAY IN EACH MONTH 

!.[r.Charles R.Jenni:ngs, 
Santa Fe,N.M. 

Dear Sir & Brother:-

c®ton±£zuma Ifion,ge ~o~ 1 
e.. ~- & !--· ~-

~anta Jlfe, ~efu 2lJtexico 

September 8,1926. 

I have the pleasure to inform you that on August 9th. 

you were duly elected a member of Santa Fe Chapter No.l,and on September 

6th. a member of Montezuma Lodge No.l, by affiliation. 

The fee in the Chapter is $4.00 and in the Blue Lodge $9.00 

Your petition in the Cornmandery will come up on the 19th. 

Fraternally yours, 

~f .. &"'~ · . ~~ · se~ 



Sept. 3, 1926. 

Dr. Thos. P. Mt\rtin, 

faoa, D' • .M. 

Hy dear noetor: 

l have yours of the 31st ultimo, with 

reference to quarters at the home of lliss Schurieh. 

I aeoume that the rental stated eovers a room for 

Mrs. Jennings and myself. 

'fie expect to leave here for ~aos on 

the 15th, and. will com..~&nce opt'ratlons on the 16th~ 

In the meantime, I am going to send you a. few notices 

to :post in the post office, ~t the Court-house door,, 

and 1n other conspicuous places~ I~ you sea )h~. 

G1d6.ings, tell him l \Vill in a dey or ao aend notices 

to be inserted in his ;paper. 

flith kindest regiu'da to Mrs. Martin., 

Sincerely yours, 





UNITL STATES DEPARTMEN r OF AGR ,.______ JL TURE 

OFFICE OF TloiE SOLICITOR 

Mr. C. H. Jennings 
Pueblo Lands Board 

W AIHINQTON, D. C. 

Santa Fe, New Mexico 

My dear Jennings: 

August 23, 1926 

Due to the illness and death of my Father, I have been absent 
from Washington almost continuously for the past few months. On 
my return last week I have your letter of July 30th, relative to 
obtaining map of Blount County, Tennessee, ,sh'OW.ing :t~]\e ,Indian· Reserva­
tion. I do not happen to have a map showing tilt'\ different stages of 
that Reservation, but I think I know where I can get one for you, and 
will do so, if possible. 

You will reoall that the boundaries of the Reservation were 
continually changed fran 1796 to 1837, noting the provisions of twelve 
or fourteen treaties with the Indians. The Whites were continually 
pressing in on the tribes and just previous to the time of the trans­
portation of the Indians to the West of the Mississippi, the Indian 
lands were much reduced in area to what they were twenty-five to fifty 
years earlier, as during that fifty yea.re the White settlers gradually 
oarved out much of the Indian land for their own use. 

In the handling of some of the Tennessee titles I obtained from 
the Indian Office copy of a large map showing an outline of the reduc­
tion of land by the many treaties - - I shall endeavor to get your 
friend a copy of that map. 

Because of my absence, I am not able to give you much news 
relative to the acquisition work, other than to state that it is not 
progressing as smoothly under the present regime. The idea of" the 
Department of Justice that the law does not recognize prescriptive 
titles is almost an insunnountable obstacle, with the result that the 
area purchased or acquired last year was less than any year previous, 
since the commencement of the work. 

I know that you are not without your troubles, that you have 
plenty of work and are doing all, and a little more, than your position 
calls for -- that is second nature with you, however, don't permit the 
work to unde:nnine your health. 

I shall advise you later as to the map. 

With kindest regards, 
Very truly yours, · 

~~ 
930 F Street N W 



11.'r . A. H. ~!oCnnville, 
930 F. St., lf. •" 

WaahitlgtQn, D. c. 
Uy de•r Mao; 

Jk.y I uot ask a tu.vor ot you? I have a 
friend hore whJ:> is wry truQh :tn tereotcd in "'~he fo:r­
iPer t1 ome place o:f' General Sam Houston. who lived. 1n 
Blount County, !ennesseo~ the situs c:f h:ts habitat 
bE>uig about lG or 1:> miles northeast o'f Ue.ryville . 
I have bebn et lfoueton•s hC1mestern'l , l;}ut it haa be n 
i::;o long ago t.ha.t 1 t ta n.ow a .mere reeolleot1 on. 

'fhat the party- wants is a. ine.:p ot Tenneesee 
or of ea.et !enneeee how1ng the boundary l ~nes of 
the old. Cherokee lan<ls, which I am almost certain 
•mbrao•s the bld Kouaton property. ! a~sume y(>Ur 
t vveyore have· ma.pa or plats upon which the Ind1an 
boundary oould &" sily ba hown in red. It you can 
send 1$ suQh a map or plat, I shall cons1dtr •3lf 
1ndebtt)(1 to you forever .. 

.travo been e4cept ionally b'U.Sy since I last 
saw you. You know n ork11 1u my mHl.d1e un.me :.,.~. I 
ave~ to thrive upon 1t. 

crr;-EJ?s 

~ith kind.$$t r•aards anc1 best wishes. I wn 
&1neerel.y ye>'Ul"S 1 



T. CHARLES GAASTRA 

JAMES N. Gt.ADDING 

NEAL W . JOHNSON 

C. WILBER SCOVILLE 

'-.___...-
'---

GAASTRA, GLADDING, JOHNSON & SCOVILLE 
ARCHITECTS AND ENGINEERS 

ALBUQUERQUE, N. M . 
SANTA FE, N . M . 



ADDRESS REPLY TO 

" THE DISBURSING CLERK" 

DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 

July 23, 1926. 

1.lr . Charles H. Jennings, 
Pueblo Lands Board, 

Santa Fe, New Mexico. 

Dear Sir : 

HD:VO 

Re gar ding your check for salary due July 15th, you 

are advised that by order of the General .Accounting Office, all 

salaries on the 15th of the nx:mth wil l be paid in amounts of even 

dollars and the check for the last half of the month will cover 

the balance due. 

Res pee t ful ly, 



July 19 , 1926. 

Don C. Fees , sq., 

Dear 

Disb .r •. dng Clark, De11t . of J , stice , 
asi.ington , DoC. 

,,. 
.. r . Fees: 

I ro:_r to CJ.X}ck No . 219,026, dnted 
.ruly 15 • 1926, drav:n in my favor or 'i1124l . 00 a 
Tho tQ, ... ;::.e fur~1 ... t· .. d thi office, base on t ... e r -
ae11t +etiremcmt Act, i'i:xes the decluoti 11 p1JI' mo th 
in my'cnse gt v17 . 50 . 

It Pill - noted tha for tho first 15 
days of the month , there has been deduotod 9 . 00 t 
instead of 8 . ?5 . I assn.me you will give roper 
ore it in chock covering last hall' of the month . 

CHJ-EF.'S 



/(-Ni 

~-
'~ '; 



OFFICE OF 

!fire QW\::ernr ~g:ent 
Wa:shingtnn 

JDH- M!.!> 

June 29 , 1926 . 

Charles H. Jennings , Esq . , 
Pueblo Lands Board, 

Santa Fe, Hew Mexico . 

,{y dear Mr . Jennings : 

I am in recein t of yours of the 23rd returning 
unused trans~ortation reques t s No. 181082 to 181090 inclusive . 
\'le have credited you with this book and cancelled it . 

With r e snect to your request for an additional 
book , I doubt whether it will be nossible to issue the same for the 
reason tha t your eXDenses are naid by the disbursing clerk of the 
Board at Santa Fe, and. it is not customary to issue requests to 
officials who are not naid by the disbursing clerk of the De~artment 
pro1?er . I think it will be necessary for Jrou t'O I>a::f for any 
railroad fare in connection with official travel and submit your 
account to the disbursing clerk there for uayment . This wil l not 
result in any additional charge t o t he Government as we T)ay the 
regular tariff rates on transp ortation requests j ust the same as 
if it were cash fare . The only inconvenience, t herefore, would be 
the necessity for snending money and waiting for reimbursement . 

Ver"j' truly yo1ll's , 

J . D. Harris , 
Ele :i.eral Agent . 





GPO 

ADDRESS REPLY TO 
'

1T HE ATTORNEY GENERAL'• 
ANO REFER T O 

INITIALS AND NUMBER 

Dear Mr . Jennings: 

DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 

Santa Fe , N. M., 
June 14i, 1926 . 

I enclose the draft of letter to the 
Attorney General in regard to the Corona. If it is not 
worded to suit you, you have the privilege of re-writing 
it to your own satisfaction. 

We thought you would be here today. Sena arrived 
O.K. Are you going to be here next week at the time of the 
sale? Understand the Commissioner will be out to attend it . 
That may be confidential information I am letting out of the 
bag, but I hardly think so. We just found out he was coming 
today. 

As to the rubber stamps, I don't think II\VSelf that 
you ever gave the order. Ee that as it may, the New Mexican 
has a list of the stamps desired, their numbers, and the 
wording of them, in their office, and they mu.st have gotten 
it from somebody. Goutchey does not recall having taken it 
over. I.t seems to be a II\VStery. It is to be hoped that we 
can get authority to pay them for the stamps anyway, under 
the circumstances . Perhaps after the 1st of July it can be 
arranged . 

We have not heard anything in regard to the portable 
typewriter to date. If we do, will let you know at once. 

Will be glad Wh~n you send us some work t o do . I 
have had nothing to do the last few days. I cleaned up the 
desks. Got some Eon Ami and polished the glass on yours and 
W~. Goutchey's and Mr. Hagerman's desks; washed the ink bottles; 
glass paraphanelia, etc., and dusted am. straightened up as best 
I could. These offices are rather dusty in the summer--no 
sprin&ling apparently done on the plaza, or very little at least • 

. I feel sorry for you reading all that testimony over again, 
and I suppose your soul cringes every time you :run across a typographical , 
or "typical" error. I got so sick and tired of it writing it up that 
I didn't care how marzy- errors in typing I made, just so I got it out 
of the way. 

Respectfully, 
Mrs . Stone. 



J Wlfl 3 , l92ti • 

.:.'he Att.orn~-,y H ner•:il , 
.a. ·hingt.on, ). c. (lHviaion of wcotmtu) 

Sir: 

Tho di abursing cler.i" haa l:o r:aarch:i<i to _,c hero Y!hcre l am 
"'llg "00 on prulimim.i.r,y -:ror:J perteSn1n1~ . o t,r,{~ lndiin .I ucblo ot 

1' oa , a CCJlY <:,;: (,4cepti\JnG o .I.torJ no ~ 3 in Vcuc era 6 , 34. 35, 
l.>2, 64. 5b 0 5ti and o7 of .n~s account for qu.a1·tcr ending arou 
31. 1926 and a copy ot· hia r.:jply t.ilorct.o of t.ne fil"ut inst nt . 

l h~ve found it iz,j1n:1lQ io~tbla in reoet. can~ to c'bt.aiu r ... 
oeipto covering oxpenu.ua on Ou(n.•t. t.ri11s <?.uicu havL boun made in 
connect.ion Wlt.J our '!'ft ~ • .:.. therofore have thl' hc:nor to re<1uest 
tll~ tr vel regulatio 1s ~o·•H.rrnint~ mcpenoea ot' L. t> ., i..arsha.le 
and their deput.1.t..m !or r1pe of ovor til1"ee , six. a td t'11olve hours 
namely; l . S3. ·,,2 . 67 and ·,4 . 00 in liou of nubaiatunoe be ruede 
to ppl;r to n1:. LleI·Jbura u t t!.&·~ .tioard and t!.1.a o t'ii c :i Jl.'o r.cc w ii le 
in t.tie t"'ielc1 in line of dtAtJ .. This aut.rwrizati n to cover < -
pendit.t res made cor:menci11a.; u.ly l~ 1 2E and ending J urm 30,, l~26 • 

. Here ft.Gr ver.:r i'a short tripe ::rill be oade ~. nd in sucn 
ca.ace rt C(dl t.s cov.;r nr .u.ctual XJ:1~ma •::a 11l.l bu o ot i ·1cd if.' .Po&­
tH 'ble . 

.:.<eapeot.fully , 



ADDRESS REPLY TO 

"CHAIRMAN PUEBLO LANDS BOARD" 

AND REFER TO NUMBER 

ROBERTS WALKER 
CHAIRMAN 

HERBERT J. HAGERMAN 
REPRESENTING 

PUEBLO LANDS BOARD 

Dear Mr . Jenning s : 

SANTA FE, NEW MEXICO 

June 1 , 1926 . 

THE SECRETARY OF THE INTERIOR 

CHARLES H . JENNINGS 
REPRESENTING 

THE ATTORNEY GENERAL 

Enclosed herein you will please find copy 
of my reply to Department, covering g_uestion on March 
g_uarterly accolmt . You vall note under item ff3 that 
an explanation is reg_uested on trips of less than 24 
hours (which will effect us all) , as the Department 
wants to apply actual expenses on such trips . 

No doubt you will remember that we talked. the 
matter over and we were under the impression that we 
would be governed by the same regulations as United 
States M:arshals and their deputies, as Par . 54 of the 
Regulations does not mention trips of less than 24 hrs . , 
but Par . 61 does . We thought we could taJ{e a chance 
under Par . 54, and if disallowed. we could. refund . We 
did not receive the Circular letter putting us under 
Travel Regulations until some time after the Board. 
started to function . 

Of course this is calling for an expla..nation , 
and the amounts are not disallowed as yet , but they will 
be if we do not get i t straightened out , - that is if the 
Dept . vall not accept our explanation , or if you do not 
get special authorization under Par . 54 . 

Am sending you a copy of Par. 54 and 61 , of 
the Travel Regulations; thought best to do this , as t 
would suggest that you get special authorization from 
the Attorney General under Par . 54 for all , for the 
fiscal year, commencing July n, 1925 , and ending June 
30, 1926 . I am of the opinion you can obtain this 
authorization . 

We will not have many more short trips and 
no doubt the Department will consider that . 

Am unable to l ocate any letter on file author­
izing the ~4 . 00 :per diem in lieu of subsistence from the 
Denartment but there must be such authorization as you 
appointed Tu1rs . Stone J·une 1 , 1925, and allowed her the 
$4 per day in lieu of subsistence . 

Sine erely , 



PU· · LO S DOAfUl 
SA?l'r F !1;:.i, !AB.XIOO,. 

J'tJBE i. 1926. 

opl.yine to De rtm·nt qu otiona Fot'I l, n:tvn. of Acoou.n • 
do; th 24th to. , Ni)_ & ens., in ro i to terly Account, 
f'or th period ended March 311 1926,. I lw. the honor to report 
follow t 
It 
l . 

..... s~M"'T§. ~- E]r?}:;s~ t ~Jl¥3~ 1 ,ID0 ,BO.Af1D..!. 
Vouchers nwn r 6, 7 • 34, 65, and fl/, t cas and 011 wer 

cd in privately . nu.tomobile. llo ehars e tor 
to obU Md no o per o . or conve oe. The onl.7 
~enso ineu:rr · d m.e for and oil and. all s a.ml otl 

\1uitro . ad f)ll ott.ieie.l 'businee.o in connection with the 
Pu !blo Lmlds Boo.rd., on tr1 to W34 .t'rom lnd 1o.n Pl\obl , 
t.Uld !nspeot1on o lands on said eblos. 

2. V. 61, d r d from S to. Fe. Ne'11 Uoxtoio , l~roh 30-th, 
t 10•:30 e.. , and retiun to h e.dqw:l.rt ' rch 31, t 

6145 P• m. Abaenoe from ho quro-to over 24 hou.ra. 

s. v • a. 
no .rd 

J .o. J. Gout h 

My eonu:nission expires April a, 19~B . 

Spooiol Di bursir.g Agont 11 
l'uoblo Le.mo Doa.rc1. 

::."ubseri'bcd lU1d. Sworn t o bef'or ~ iie t d.ey of June, 192 • 
I IA lt1 Jl1.. ~ :I 



TR:\.V=:f, R~GUIATIOHS . 

54 . Section 13 of the sundry civil act approved. August 1, 
1914 (3g Stat ., 680) , provides -

That the heads of executive departments and other 
Government establishments are authorized to prescribe 
per diem rates of allovrn.nce not exceeding .,~4 in lieu 
of subsistence to persons engaged. in field. vrnrk or 
traveling on official business outside of the District 
of Columbia and avmy from their designated. posts of 
duty when not otherv1ise fixed. by la·w. 

Under the provisions of this a ct , persons engaged in field. 
work or traveling on official business of the department 
out side of the District of Columbia and. away from their d.es ­
igna tecl posts of duty may be al lowed not to exceed. y4 per 
d iem in lieu of subsistence , but such allowance must first 
be specially authorized by the ~ttorney General in the letter 
of appo intment or amendment thereto . 

61 . Per diem in lieu of subsistence v1ill not be rrllovrnd. 
when the officer or employee is absent from his head~uarters 
less than 24 hours on any trip . In such cases 2.ctual expenses 
only vli 11 be alloued Yli thin the maximum of :_;5 per d.ay . Such 
actual expenses nust be itemized. as provided. in paragraph 44. 



lorm l , Divn . of Accts~ 
DE? 3. 1::::'..~ •• lr~ r ..:

1 JU~::--rr;:;~ 
JI7I SIO .• 01'' . CLOD TS 

.. SHiiiG':..' 1 ~ J . c: . 
Jas . J. Goutchey, Es~ . , 
Sp l . Disbursing cent, 
S1:.nt<:~ Fe , i; . I.I . 

S ir: 

EXC"'i"PTIONS: 
in ;-,rour ac-c-ou-,{t -fo_r_t_l_C~xpltan&,t i ons r-re rec,i,uired to the follo i ng iter .. s--:---- - =-

1e ~u.: •. r er ended .t.<L-rch .:>l , 1926 . These c_:_u,:;st i ons shoulu. be "· i ven 
immediate attention a nd ans h ld " · "U - 0 

"\1ers s_ou ue lll.JJr:::-:=,rc_•_r~F . J. D. K'.~1IS, 'G<;_ L AGT . 

Item 3 . 

c c p y - - -· 
EXC...::?111 I OHS n; P !ili.T . 

Vouchers number , 6 , 34 , 35 , 52 , 54 , 55 , 56 , 
and. 57 . These vouchers show that :per diem 
expense in lieu of subsistence has been in­
curred for periods of less than 24 hours 
absence from head.quarters . ·;hereas , only 
the necessary and. actual e:;.cpense should. be 
allowed. . Explanation is desired.. Please 
see Ord.er #1656 of July 1 , 1925 , wherein 
the Travel Regulations , Depart ment of Justice , 
are extended. and made a:p:plicable to the 
Pueblo Lands Board ; also see :paragraph 61 , 
then :paragraphs 43 to 53 inclusive of same , 
and. comply therewith , f urnishing this office 
f'ull data and recei:pts , in order that these 
vouchers may be adjusted. ac cordingly . 



ADDRESS REPLY TO 
••THE ATTORNEY GENERAL0 

AND REFER TO 

INITIALS AND NUMBER 

DEPARTMENT OF JUSTICE 

BMP- WASHINGTON, D. C. 

221190-71 

May 20, 1926 

Hon. Charles Jennings, 

Pueblo Lands :Board, 

Santa Fe, New Mexico. 

Sir: 

Yours of May 15th received and contents noted. 

Special attention is being given to what you a~ with 

reference to Mr. Walker and also what Mr . Fraser said 

in a former letter, and it is to be hoped that some 

solution of the problem may be shortly worked out. 

Respectfully, 

BMP:MMS 
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.. CHAI ADDRESS REPLY TO 

RllAN PUEBLO LAN 
ANo REFER - os Bo~RD .. 

TO NUMBER 

ROBERTS WALKER 
CHAIRMAN 

HERBERT J R . HAGERMA 

THE SECR~PRESENTING N 
ARY OF THE INT 

CHARLES ERIOR 

THE :EPRE~~:;l~~INGS 
TTORNEY GENERAL 



J.r7 dea:r Rar.ry:: 

! am under many obl1gations to you for 
f.§end ing to. me so i>romptly duplicate copies o:f dimits 
from the 'Slue Lodge and Chapter, I tu.rned thetn over 
a.t once tQ our e;ood friend Jaffa, who promit.H~d to suh­
m:t t them to the !taster and Iligb Priest, rculpe cti ve ~- •. 
for . their conclusion s..s to their a.eeevta.b'ility t?.s a 
be.a1$ :for at>:filiation. Up to thia m.oment I huve not 
been ad.vised. regarding results. 

It seems• however, that eitmr the Colon.el 
or you m1.sunderstood ju&t what I wantsd11 1 had the 
original d6m:tts and what I really wanted wa.$ dtt:mit~ 
or oertiftcates of recent dnt.e sho ~ing that l was squ.ti.re 
with the home organ1znt1ons and 111 GOod standing~ 
! waa fearful that the Lodge here ould not na nt tP 
accept d1mit$ dated in 1916. ~ 

I have been waiting to hear from Ur. Jatta 
befor~ answering your letter. l shall wa.1 t no l on,ser. 
If perohanoe the l :>dge requires a d.ttferant set of 
papers, I trust you brethron will v.ssist me as fa.r 
as you oan under Masonic law. 

sm.eeroly and trate:i:·ro Uy y our a• 

Mr. Harry Gurnp, 
Johnson City, Tennees•• • 



1.oo• ir•• o,..,..,C,A L COMMUNfCATIOll • ... 

TH£ ,t.MERltAN CONSUL. 

'TAM,.ICO, MllXIC O . 

AMERICAN CONSULAR SERVICE 

Tampico , '°'eYico, '~arch 15; 1926. 

~ueblo Lands oard , 

3anta "C'le , new· HexiCOe 

Gent·1er~en: ttention of ~:r. • ...... • Je:111i11gs. 

I have for acknowle gment :, .. our letLe.r." ·o:f r-'!.ru.·cn 

o, l'zt~o i·ega.rcinc- tne cn.se u:!:· 1c1 r. A. · • senecc..t u:r 

·1·a~:;ico and. in whic you enbody various comr:iunications 

exc a.nge d wi 'Ir. Senecal with regard. to a position 

in your oard \hie was off ere by you and accepted 

by hir'.l.. 

mmediately upon the receipt of your communica­

tion, a letter was addressed to .:r . Senecal il~viting 

hiM to call at the onsulate. Iir. Senecal presented 

himself here on Sa.turd J , !:arc 13, 926, ana hs.ving 

s, ovm to im your communication , e in..:'ormed this of-

fice that e vm 1 commtmicate w t you at once. 

He ad ed that t ere must be a miscarria~e of t e mail 

inasmuch as he ~orwarded you a comnunication regarding 

this sut~ect some tine ago • 

. e did not disclose, owever, the nature of the 

reply he intended to make to you. 

Assuring you that it is a pleasure to be of se:-c-

vice to you , I am , gentler::en , 

ery 



310- S 
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Very respectfu 



!he Oollector ot Internal RMtnxo.e. 

I enoloee herewith l\Y l"$tutn of ine~e tu 

tot" oalen4.ar ,.ear 1$26, toe;•ther with personal oh&el&t th 90, 

dated · rch 6, l926i to amowit ot 12.24. whleh,. •OCordhle 

to tq e.a1eula.t1on, eovera total amo=t due, 

Shou.ld you tor fJilDJ' t-EJaaon w:teh to c~ioate 

with me, l\V tftnpore.17 a4.4.M.&t 1e Santa 1t11 l$Y 1Iex.i.C9.t 

V•ry truly yours, 



The Amarioan Cons~l , 

Tam:pico , l'exico . 

Dear Sir: 

On Augtis·t; 31 , 1925, M.1' . Arthur A • . 
Senecal o:f this city, au appo t nt d and entered 
u.pon duty as ei11ert stenoc(.t"o.pher -r;o too Pt.wblo 
Le...ri.ds Board under authority of the Attorney Gen­
eral of the United States . About September 15th, 
the ltua.ateca Petroleum Company of Tanip1co , tele­
g:i:·a:phed J,ir . Senecal , wL" had :formerly- been employ .... 
ed by it , offering him an attractive aa.J.ary_toge~ 
ther With all expense~ . The compensation o:fi'ered 
by the Compa.ey \"las mueh la.rcor than the Boa:r.-d at 
that time was authorized to 'J)ay and ltt- ~ Senecal 
reluctantly resigned h1s position with the Bo rd • 
and aece1>ted the offer of the oil compn.ny. 

Mr. Seneanl ; in addivion to buing o.n ex­
aellent $tenographer and typiSt , ia also an axJ.:>ert 
interpre·~er and tr~~nsle.tor and hia sorvioea are 
very much eeded by the Board in oonnection with 
1 ta proson t duties . ·h11e in i•ashington in Deoembel" , 
the writer took up with th.e Attorney General :person­
ally the matter of tr,.a re ... enployment of?~. Se1 .. $oal, 
and the :PU¥ w.s fixed at an aoount equall1ng th' t 
IH;,id to him by the oil com].)acy. On Jmi-:tary- le. 1926 • 
the Chief Clerk of the Boar • ent the following 
tolegrem: 

?fa.~ . Arthur A, S enocal , 
lluasteca Petroleum co., 

pa.r·bado #94 , Tampico , M~xioo . 
Employment authorized thren thouaand 

per ann.'..un with actue:l. travelling expanses . 
o.nd. four c'L1llnrs ).Jor day subsistence when 
awe.y :f J.'Om ne.adqus.rt&r~ • .:\eport here fo;r 
duty as soon a.a possible . 

J .. ·J. Goutchey. 

In reply, Hr. Senees.1 sent i;he follow­
ing telegram; 



!he oricau Consul {Cont . } 

..t.am.pico > Mexico ,. January 20 , 1926. 

J . J . Goutchey , 
c/o Pueblo L.'Jnds Board , 
Santa Fe • Hev1 Ye::d.co . 

Lea.vi n soon as possible . Till ire 
date 4epa.rture.. Tha.nl:::s and. rogr rU.S . 

thur . 

Mr. Senecal. . failing to repo-:r-t . the 1'.IJ1dersigned 
sont the following telegru.tl to Ur. SentJcal at ·';he 
aa.c:tress her-0inbeiore st ted : 

Santa. Fe, Uew 1!& dco , Fsbru.ary 1 ,. 1926. 

Your tcelegraa Jmnm.ry 20 . d'1·1se 'V:hen lea -
ing :f"or Santa Fe . 

Charles Ir. Jennings . 

1 o reply has been reoei ved to this tel gram. On 
February 13 1 l1J26, the Chief C1erk wrote Mr. Sene­
ca1. as follo ! 

Dear Arthur: 
Ur. Jen11in,ga \,·ired. .;rou Febl."'u.m'y is-: . 

requesting you to advise \·;hen y ~ are leav­
ing :t:or Sru:.t.ta. .l! e .. lie is 1.ma"til.e to under­
stand why you do not answer h iS \7ire . You 
a..rf.l 'badly needed her~ and we are an.-...:5.oi.Ul to 
lm ihen ue ro.ay eX?ect you . U'ire Mr .. Je11-
nlngs at 'J nCe a.13 v.'c lia ve hearings coming up 
and. 'business in the field and ha vu to ar.t'P..?lo~ 
the dates accordingly. 

On obruary 22 . 192&. a.nob' er telegram of e1mila.r 
import was sen"t to .. . Sea~eal • out to date no ac­
knowledgment has been received . 

It is n t like :Mr. Senecal to iguore oor:.1• 
iu tions ent y the Board. , especially in vie 

o:f his telegre..ti of J8ll1.k'1.ry .20i.;h. It is feared that 
he ha2 been, or is~ d.angerousl:r ill or t ~ t he 1S 
being blocke in so 4 unsccomr·~ahle manner . The 
Board is v anxio to ascertain, if' possible . by 
the yo'Ullg man ha~ not repo1•ted here :.n pernon and 
why he has failed to answer its oarnmunio tions . 

2 . 



\ 

The i'..mericau Consul {Cont . ) 

.Anyt..h.ing you may do 1n this regard will 
be gre£1J; ly a :pJ?re c ia twi . 

cu.r- !.'FS 

Rea1)ectfully yu1u-s • 

PUBBLO Lb.NDS BOlffiD 

Bv .. 
Aating Cb.ui rmro:i . 
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February 18 . 1926 . 

Ddar Un cl e Eb : 

Of ;coilr se , you: ·k :r} o,,v t.r..at -r .. a1rr a mem ber 
of - ha t is krwwn as the Ptie blo l~and.s Board , w 1t .h 
head quarters in Sant a lre , New ?:e :: i c o • • I assume 
that oy has t ol d you t _at t he Board has an 10.l mos t 
endless job ' on i t s ~handa i n try i ng to s e·ttle land. 
t i tle ctisputes be t v:een t he Pneb lo Ind i a ns tmcl ?.~e x 1-
can and \'!hi te settlers . There a.1~e betwe en 3500 a nd 
4 000 cases in new 1.:e :?:: ioo that mns t be heard ; and. 
most of them a re hotl y contested . I am Ac t i ng Chai r ­
man , and the respons i b i l i ty i s largely upon my shou.1 -
ders a.s the Chairman, a New York l awyer , is here 
only a par t cif' the t i me . I l i ke the work very much 
but disl i ke being so far away from the f aoi l y . I 
hope l ater t o have Lou spend at least part of' the 
t i me wi th me . 

I was ca lled to r:a s hing bon by the .Attor-
ney General just before Christmas nnd a. i d. :not get 
away m1t il J am.uuy 21st as there were many que s t 1 011s 
o:f pol i cy and procedure to be sott l ed . I a.l s o h d 
to go be:t'ore the House li.ppro pr ia t j ons Cor.(lLl i ttee and 
just i f'y t he var i ) US ~tems ma1dnc up t1e total amount 
r e quired to run the :Soar<.l d.uring the fisca l ye a r 1927. 
Appearing befo r e the A:ppr opriat i ons Committae thes e 
d ays when the c1uest i on of economy is :part i cular l y 
stressed i s not a very plea s ant Enr~p orience . r owever , 
I knew my sub j ect we l l a nd h.cid no t roub l e in _;e t t ing 
t he amoun t a sked fo r . I would h ave enjoyed. returni ng 
by way of' Johns on Ci t y to ge t n. f l impse of you and. 
other f:riemls , but having been det a. i1 eo. so l ong i n 
·iJashington I f elt in du t y bound to retu r n to San t a :J? e 
by the shor test route , via Chicago . \', hen I g o east 
aga in I s h all a.r r a11ge t o g o from he r e t o 1~emphis and 
then by the 3ou the r n s o -tha t I can s to:p off a ncl s ee 
you . 

lJere is a matter I wi sh y ou rmuld t~urn up 
f or me and press when ;:r ou huve n thing else t o do . 
In 191 6 I asked f or , and o bt ained , a d i mi t from thi.::i 
Bl ue t dge and Chapter . Some of my new friends ou·t 
here are i n s ist ing that I t ake the ~ co t t ish Rite de ­
grees , and I have about dec i ded t o clo so , provi ded 



the Lodc;e at J ohns0n City : i l l r:.11 w me t o depos it 
t he d.imi -:; I now ~ol d a ... d i s s ue me a nevr 1li thout any 
expense , i f th t i s possibl e . 3ugges t you t a l k - i th 
Ear ry and La1"t in Gump , and other ne , bcrs ....-··~o vie :e my 
assoc i ates · he.:i. I y;as g i vine a. l arge part of ny t i me 
to the up u51l q.L r:- of Johns on . City Odi;e 4 86 . ,JJ..y ­
thing ,you cun do in t his reg~' rd, wi :Ll be f9-' n. tly ap-
prec i a t ed. • . 



c-a.nt a Fe , U. II. , Feb . 5 , 1926 . 

Montgomery ·:Jard & Co. , 

.Kv.nsas City, l o. 

Gentlemen: 

1 am returnit to you, by pa.reel s past . t he 

pair of shoes numbered 24-D 158:3, Bl u.echer , ordered 

J o.nuary 29th. 1.1y order blank, l think, will show that 

I cal l ed for 9-D; the shoe s ent tmd r eturned is an ttEn , 

a. d much too large, and i s not the shoe wanted. T 
.l. 

t herefore reques.t that you cancel the order arul return 

to me a.mount paid . 

You.rs very truly, 

CHJ-S 



ADDRESS REPLY TO 

"CHAIRMAN PUEBLO LANDS BOARD" 

AND REFER TO NUMBER 

PUEBLO LANDS BOARD 

SANTA FE, NEW MEXICO 

c 0 p y 

.las: , ngton , Ja..'lua _-y 29 , 1926 . 

Mr • 0 . _ • Jenn :'..ng s , 
Pue bl o Land.s Boa rd. , 

c• t F N l~ . 0 .n a e , ew ~exico . 

Sir: 

ROBERTS WALKER 
CHAIRMAN 

HERBERTJ.HAGERMAN 
REPRESENTING 

THE SECRETARY OF THE INTERIOR 

CHARLES H . JENNINGS 
REPRESENTING 

THE ATTORNEY GENERAL. 

The acco nt of the ','{estern Union Telegraph Company , 
for the month of December , 1925 , Division of 11 .. ccounts :ro . 10407 
contains a charge for telegram , sub-voucher 2 , sen~ by you 
as follows: 

Santa Fe , N . ~,·~ . Nov . 12 , 1925 .. 

A tt orn ey General , 
f ashingtcm, D. C. 

Check coveri ig last half October salary not received voucher 
for \·1arded to Department October twentieth Please ad.vise 
cause of delay . 

C. :r . Jennings . 

Under decisions of the Comptroller General this tele­
gram is :personal and consequently not :payable by the Government . 
You are , therefore , respectf'ully reg_uested to refund the amount 
of ~ . 30 charged. by the company for said telegram , by check or 
money order to the order of Don C. Fees , Disbursing Clerk , which 
sh ould be s ent to this Division. 

The Decisions of the Comptroller are b inding upon 
this Department and , therefore , you are reg_uested. to ,::;ive this 
matter your :prompt attenti un to the end that it may not be ne­
cessary to wi th1.'1old. :payment of am vunt s due ~rou as d.irected. by 
Section 1766 of the Revised. Statutes . 

Res:pectf'ully , 

J . D. Ha;:oris , 

General ..:i.gen t . 



Janunry 29 1 1926 . 

Mies Amelia B. 'ihite , 
Secretary Eastern llssociat ion Indian Affairs , 
115 E. 55th St., 
New York, N. Y, 

My dear Miss White: 

I regret exceedingly tha.t I was unable 

to take advanta.ge of your kind invitation to be present 

at th~ reception and private view of Pueblo Indian paintings , 

given at the Ferargil Galleries in N'ew York on January 20th. 

I had arranged to leave for Santa te on the same date o f 

tho reception, but did not get o.way unt il the next clay . 

When 1 go ~a.st a.gain, l shall possibly visit 

your ci ty , and if so, I hope to have the pleasure of calling 

upon you at y m.tr offi ce . 

/ Sincerely yours , 

\ 

\\ 
I 

\ 



CHAIRMAN 

ELLWOOD HENDRICK 

139 EAST 40th STREET 
NEW YORK 

DIRECTORS 
, _ fSS MARY BULKLEY, CONNECTICUT 

BRIDGHAM CURTIS, NEw YoRK 

EASTEI--lN ASSOCIATION 

M. D. C. CRAWFORD, NEW YORK 
FREDERICK S. DELLENBAUGH, NEw YORK 
MISS GERTRUDE ELY, PENNSYLVANIA 
MRS. H . K. ESTABROOK, MASSACHUSETTS 
DR. PLINY E. GODDARD NEW YORK 

TREASURER 

PERCY JACKSON 
43 CEDAR STREET 

NEW YORK 

SECRETARY 

MISS A . E. WHITE 
115 EAST 55th STREET 

NEW YORK 
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ADDRESS REPLY TO 
1 'THE ATTORNEY GENERAL•• 

AND REFER TO 
INITIALS AND NUMBER 

DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 

June 1, 1925. 

My dear Mr. Jennings: 

HHS :MM 

Your letter of May 26th, was received this mori1ing. Mr. Fees 
is away for a few days and, for some reason which I am not able to 
explain, the check was not mailed on May 15th, as I antici:pa.ted it 
would be when I filed the "white horse" with the Division of Accounts 
on May 12th.A I will look out for your account when it comes in for 
the month of Ma.y, and through Mr. Underwood, who is in charge during 
Mr. Wells' absence, endeavor to find out if there is any·permanent 
reason why your check should not be fOl"\Varded promptly. 

I was glad to lmow that you got an opportunity to see :Mr. Wells, 
and I Join with you in regret that he is leaving the Department. It 
seems that a situation has arisen in Porto Rico which the former Judge 
was not able to meet and Mr. Wells seems to be called to straighten 
it out. 

The reallocation of Mr. Gilbert was personally gratifying to me 
and. I am glad to have had a vindication of my Judgment that the appoint­
ment of your successor would be an entering wedge. No other realloca-
tions of interest have taken place. · 

Everything is progressing satisfactorily around the office, except 
that I received a jolt a few days ago by advance notice from Mrs. Michael 
that she is going to resign in the near :t'uture. I never did enjoy 
breaking in a stenographer and am not looking forward to educating one, 
particularly if the Stenographic Ba.reau unloads somebody on this end ___.., 
of the building. I have no hesitation in saying that she is the best ~ 
stenographer I have ever had any experience with and I regret exceed-
ingly that she has decided to leave. 

Mr. Stickley is getting along very nicely and I have no doubt 
that he will measure up to all of the requirements ot his position. 

We are in the midst of a broiling June day, propably some of the 
same kind of weather you are no.v get ting down there. 

With best wishes to yourself and all of your Indians. 

Sincerely your~ / V A jJ 
JC~,~~ 



n.nt a .Je , l fo ;r 1!e:cico , 
J anur1riJ 12 , 1S2 . 

Hon . -1. 0 b er tn \:o.. 11::c r , C ::ti n:.1.!;;.n , 
Pu ebl o Ii':. cL •. oard , 
14: ·;c..11 St . , 

3ew York Ctty , i . f . 

I !:Im :i 01" . -.. ·r uin g hcrew.:. t h n ::fomor undum con-
t L in5.ne s rne co. raent upo . the m 1ch controverted ques­
t i on i -.ro l ve{l in ;)oc "tion 4 of the _,.c t o · June 7 , 1 92 . • 
It i o the mer est ou t l i 10 of the i ea I 1 av e concern­
i ng this natter ; :l t might be muc1· elaooratecl up on , 
b1.l.t I t :1 u~;h t best to Morel y sl:etch t' e :t)ropos i ti o 
f:'iS I s tiw it . hos i t c;tc to ~Juomit such r. s t gterw t , 
bcca.u_...,e co mue r ~ .o a l. eady been SI:':. i d u}Jon tl i s ~Jub ­
jec·t by men \-rh osc 0-pi:.1 ·_1. ns (tNJ1srve ts; e ffrea tostt c on­
si -er .t io • Howe :cr , r;inoc the interpr et ti ..,,n ~t,;a be 
,gi v en ::J ec tion 4 is a uin being r o.i scc , I J~eel that 
a.s .. 1:peoi .... l .ttornoy f or tho Pueblo I d i r;,ns I zl ould 
m_kc coree st temel1t of my :posi t:i.011 :cola tive to t!t is 
:..ssue . 

I :reG .. lize thc.t t'1e prop o,Ji tlv mumi tted 
i ::1 r.ry short memor umlum i s subjec t t o a tt i:..ck . I t wi l l 
"' e <::!<'.'.' .;d t·.,..., t J. t i <::l o ,..,, +i· ' np to ..... ~~o~·~e mere 1'po ..,...,.,..,.. i n 11 
lJ ,.;;)f., • .L. ~M- - ~ ... v V.i...i... .. G .!fJ... V ... · ..::.J o...-,J(.} 1..,, -

untler col r of t i tle frorJ J <::,nu <.i.ry 1~ , 1 902 , ·;;o J f, .. :nu~'.ry 
~ 1 l<"> - " .~,.,.,. /, .0 t' ,-. - . . . t . -"' . o t ., t.- , "LU1Cl ·- r .J CC • .;6 .: 0.L nc v O•tlI. J.C :;. .1 n L.L li.<lC 

I~·:-..we of :"c'J ·:o::. co of 1 915 , ;:..nd tnr~t i t i a c1u i te a -
o .' er "' nd. fc..r more d.if:fi cul t thi.n5 -~ o ·)rov e " open , 
notori ous , a c t ual • xol~r.: i ve , eontirn.1o us o.dYorLc pos -
se :.~:t:i .... n , unt..cr col or of ~lii t l e , i"' ·om Jmrn.ary 0 , 190211 

t o June 7 , 1924 , un('.Ler parus;r.'.J?h {a ) of .;.cc . 4 of the 
,~o · • .L;,.., sa tl int ·.-:ill be s:~ .. d relatl v e to p :oving 
m l'lc r Sec . 3~:)o5 of the Code and pa ro.tir '.':'.ph { b ) of i3 ec . 
_ o::' tho .. c t . ::•:rom £'L me r e rcud.i "D of i~h o vords i n ­
vol ved , .. n.teh. n. conclu..:-·i on S1,:;'0ms rec.so bl e bu t _rom 
th, s t andpoint of the cl a im nt a .. ~~ t e uroof t o be 
macie , r a.n1 of' the 0·9 inl o:n. ( in i:·h :ich l m ~y b"' entirel y 
Vll"On[;} th ..... t f ew c a ses v.ri ll nrise in 111 ich the c.d.vc:r-oe 
hol d,c1 .. could. not pro e unde r c it;. er th0 st a te or fet1. ­
er ul prov-:t .;;1 ... ~1 s , provhlint; 1e h e l d unC.c!' eolor o:r t i t l e 
s i •ce Jc.m1a1•,y 0 , 1 1 2 , o:r pri ot t 10roto , 01• without 
col r o:f: t ..: t l c ~-:' i trne ~~ rch 1 · , 1 889 . 



Hon . :" oberts 'al lcer , (Cont . ) 

As to these nar c els of' 1 2.nd -~ i t l1 in t he 
I-1.1eblo s O.L '.J::esu que e_i1c ·- .. reCTez . the Indi a tit le t o 
1rrhL.il the Boa rd has fou.ncl t o be extin ;;ui shed , s a:tis ­
f a c t o:ry pr oof rras int rocLuced t o br ing them wi thin 
the provicic ns ot pe.:rag:ruphs (a ) C'..Ild {b ) uf 3 e c . 4 
of the :Let of June 7th . If and. r,hf,n the 3 oard holds 
t: a t any t~ ;y:e.~r . ...::.~~1~ iod. i)rIOr to ..filne 7 • 1 924 , 1-Ulder 
col or o · t itl e , extin .::uishes "the Inc, i a n 1

.:..
1 i t l e , t hen , 

u.nle s s I see tL1ngs qui te tl i t fe rently L _ the raer .. n­
t i me , my every ener gy rri ll 1J e to·:;ard a tostinc of such 
h olcling . I f the n oard hol d.s thr" t no ten yea r pe:riou. 
ma. t 11ri ng su·bse quent t o J anuv.ry 6 , 1 912 , 01 .. i:; i ve t itle 
t o an aclv-erse i1o l der , then t h e only t11ie ::::t i . n \7i LL be 
the r~mount f.il.1.<1 k i rJJl o· proof of c: •• d.ver s e :_!os sessiun 
:prese· tea. . 

The meaning of Sect i on 4 112.s occupi ed. a 
grea t d ea l of my t ime und et t e~1t io ~:i.:nce I bec2 .. m.e 
con. e c tod \. i th t he Boa r cl ' s ·.10 ::."k . I ~m sti ll open to 
c.ornr icti on a s t o h ir;f the ]?rov1 oicms o.P thi s sec ·t ion 
are to be c onst :eu.ed , r "U ye t recoe;11ize th e pro ·i s i o s 
of pa r '1.gr n.phs (a ) mul (b ) a s ~c f .:.na.. them in the -~ct 
of Congress .. The . fomor2. clu.rr1 subni tted merel y repre­
sents my best juclgme11t t o dute , e.n a. if Pny ne~J ideas 
are subm1 tt ec1 I v,'111 c:er t a inly T,'!el co. e a ch::::.nce to go 
over them. 

WCC - EFS 
cc .. c . ~I . J onn5.ng s. 

G . .... \ .. " lI . Frr1s er 
H. J . lfagc rman. 
Chas . II . Bu r :tr:e 

S i nc erely y '.rn , 

A ttornc;r fo r Puebl o Ind i c...rrn . 



A. B. Renehan, "i.,tt.:- a t-L r , 

Sant a. Pe , n. r . 

Hy dear '.Mr. Re.nehan i 

"lo ho.vo your letter of Jr.nua;ry llth,, nddressed to the 
Pueblo Lt:t.. da · oord, i n rogard to the cln.imti.nto rc:ipreeeute< by 
you on t he ?lo.moo ?ueblo a.n Grant , am ! note trui.t t he for r:·al 
pet ... tior.e hi c nnection with your ol ionta• clc.d.t1e are in course 
of prenaro.tion and. fill 'be reno • i t hin the next four or f'i ve 
da · :;i. 

I m .• t:Jorry ,you hf;l.ve been ln-id up, but ou are not the 
only or1e . aa l lw.vo t oo , and c. !'Tetl.t mo.r. other s . 1 am. however, 
con$itlera'bly better nu e:. pect t o co to •la.shirigton within a fe v 
dl1 () . 

l b('llieve th~t Mr . Jonnir.;gn will bo bo.ak with i n n week 
or o anO. \ .. ill .:ant ... o pitch r1 ht into tho i runbe bu · iness 1" t...'1 
s. viO'~l" of closillG' it up aa rep i dl y as possfble, and it t a very 
eaeont ial t b t ~e hnv t heso pot it iona f~' •. d you, rm 1 hcpe very 
mu.ch y ou ,,.;ill be able to have th01' here wi thii:i the time thiJ.t 
you mention, so that lir . Gcn.i.tclley encl t he oi'rtce sti1ff h0ro ccn 
r.i.ave the ovportuni ty of looking them over. {.\,f Cl ·· rualye.i . vhcm 
and gett in'" t he..ru in order for Mr . Jen:nin ,,., by the tiriY.l he i·e­
turns here. 'fle will c.~Ypi~oc:tate yo-~r 1 u.rr-.ring t·le m .t.ter u.o 
t1U.ch as vosa i'ble. 

s' incerely yours• 

(Sgd . ) H. J . HAGERMAN . 



cc C. H. J er.iftings . 
COPY 

RENER.Al~ &: GILBERT 

Pueblo Lands Board, 
Santa Fe , 
New Mexico. 

(Letter -head) 

January 11, 1926. 

Dear Sir s : RE : Claimants Represented by me on the Nambe Pueblo 
Land Grant. 

I know I have been slow in this matter , but I have not 
become entirely myself since my confinement to bed with laryngitis . 
The disease seems to have a hangover . I am feeling quite myself 
nov; , almost normal . 

In view of this condition, about ten days ago , I sent 
to your clerk and filed with h im a list of the names of t he 
claimant s I represent and a general historical statement of 
deeds under which they claim, thus seeking to give you in a 
general way , at as early a date as possible , the information 
whi ch you would have upon your formal prescribed form of peti.t ion. 
At the same time I sent you my deeds , but the clerk returned 
them because of informality . The informal ity I recognized, 
but I only had in mind the desire to g ive you as much advanc e 
knowledge as I could until I could present the formal pe-ti. t ions . 

The forwnl petitions are in process of prepara­
tion and I hope can be in your hands within t he next four or 
five day s . 

I appreciate your indulgence and shall be as 
prompt from now on as I can well be . 

~ery truly yours , 

ABR :SC ( Sgd . ) A. B . RENEH.A.N . 



( D} 
cm ::..1lPlfod 

"'t\l ~ ... "'i . 1• 
. 0 ll.\ ,pli • 

ful .; o id.or 



.Plea c understand thnt t he oor<l' o a.tt ·tuda ia 
not ba.s · upon a. pirit o 'beil:P w ecQmtnOO.rtti. ,.,. , but 

r ceeus on the .e-or.y tM. it s under no du:ty to i'ilrniah 
moterial to ill ch ;;cu have· acce'"' , hile 11.oing entire 
uill inG to st:t.·.>pl.y you with pr~.otost t copios or bl · o-1rrints 
or it s hereof the Ece.:r.-d'a files eonto.in ,.> e onl y a:pecimoruh 

" c 'bo1 ·eve, further, t4 t '<.a can nosi c t 
in l$poui:Jti o · vory l!l.t"go gercontc,so of 

a oe"oes" if given t;i.n opportunity ·to fully 
adv -DO th covo 1 "'lo.'blon oneernin(; not 
onl · e rosul t Arr i vet! ti. t , 'btl. t t he r e~ ans 
t ere.for·. " 

Unlesi this lcne~e 1o bera .~fter sbo~n to us to have bocn 
ineptl,y oxprm: .. s~d to indicate eotm other r!lnninc;, it 1,;,'0u.ld be 
propor t'or the · rd to erJ rea repon lent at the icrpl. iocl 
threat no t 0 ~a i st i n disposing of onocs i f your son;e ·n . .., 
·holes l order hou.ld not oo c01npli. i th. 

: e "'.., :nne that by 11 i n ... end . t u1 ts•• you r o for to 
the l~st pa.r3.&"'TC.~ of Section 4 . If o. it doos not soe ; to bo 
holly ehmr t ho.t t: o actions of t lle :r nr>:i es~ential to t} e. 

bx· ;.nging of ouch ou.i ts. 

ru.1..,- ours , 

... · ;- .... Che ir~n. 



PERSO.NAL 

~r . Chas . rt . Jeanings , 
Pueblo Lends Board , 

·.)e<.n ta l!' e , 1 •. Mex. 
l..l.y dear ?J.:.r . Jennings : 

.r::shingtc D. C. 
December 2-'nd , 1925 . 

Jo·""r lctt.,r of Novem~oer 2uth , vvi th ericlos.;;.res , v.c:..s d\ .. llJ 
rec '..::. i v ed . I am .1..Jo 1imding out my reply on m.f t.vpev.ri t;.:;.r at ho_,le 
_na. tile p ..... J;e r is L10 t all th~t it sw"...Lla bi;; . Pcrha.ps ,;h e rcs• .. <lt 
'V.ill look li"".0 1.,he ,,o rK of c.. be~inncr oefo re I am th:!'."ough . 

You may have sur.i.ised f:-01J. the le<:.t-.:r in c..nsw3r to ,yo-.,,r 
t ~le·:_,rwi. of l\lOVdi_.ber l oth ·chat Pueblo land _na tter3 a ra not part 
:.if m; c..ssi 6 rnne:nt . Frank roster , formerly a ssociated with the 
Atto:rn0./ C.. n::cr .... l c..t I.-...c.:ow , v..:T,.1dll~t 1 i:S h""i1~~in.; t.nc:1.1 . I ii.<..VJ 
no in.fo..,..1nation .J.S tJ Lle 1'''-u.SOll Vl.-J ..,·ou. \e 0~v not c::.uthori.z.:;d. to 
come on to ~2Shington , or dS th vh t o cc ~rsd ·etween ~r . ~ and 
oth rs •~i th v:hom ht> con:".! r.:!d . Cord;::;-~ ~~1tl I '°'S S'Y ·w:.·1t ... r. _ 

~.wt;;u_t to rip~n U..fi t?l ~ .... tter in :::'oste r'3 , ';;3~ilCL Tt -~--,_L rs 
.... h· t \i, 0: •• ~-d. Z' ro nt ef t ~r he reached here . ' •. ~ th~ :c th:' s We. s 
L f1':-..encvd , :' .J:nc\1l ed._::.:: of • o .... r i. cJ €.. --~'-, , I c H .. 1ot even '.:'.J...,ss . 
nan e v ent , :rou. w;ye :)ro .. .:::';)l., ~\'..stif·~·o in co:ci.GJ..d".1: t:-oa~ t:r.e 

0 rc1pes _., tt~r wu .,r7 ~'e p-res nt .. d t,.1 1 .. .1.1e A·~torn-.- U nE" r al , .:s 
s g-ested , altho '..'"ffl if yoJ.r i.:f'0"'.'.1.1.£1tion is Jo.,.reJt, hews not 
11 '-~Tatefi..} fO!' re r 0 ts o_:.1.l C'X::'"".'t.;;SSiOflS , 1

• '!-; Ca. se the \.,..re 
not dir·Jted to him . 

Kr.owin:__~ 2y .. 1r "L .. fi..nite capacitJ f0r takin; :c· ins" 0nd 
:-i vin~r ·fir-st h:-:ind · .. .;ter .. tio n to det·iJ s, I car1 und.erst.rld hovv 
you si'iy a t the thou_"'ht of dsl e:;a tL'l:S a.;~tho ri t./ to o th>:;rs , ,.Jro b ­
a.bl - for tl1e sole :dt..•.:cpose of fLl.nctioning ''bf prox,;r" wi t .h.oJ.t the 
necessit: of bsin3 on the job . I t inK yo~r pain~ of viJ~ i3 tDe 
...:orrect one , bt..,-C I am not altogether Svlre tha.t JO<..A. c an ;iri=va.il 
if he is a.gct.ins t you . •il parant l J he wc:..s a elect ed. for so..; .. e rea-
30 n ~1ich is not yet clear- cert~inlJ not becau.se it ~~s expectad 
th:::i t he wo uld ..... evote .muc11 time to e1e job . It. rr,c...y . be that the 
~r0posed ~lan has been in h is mind all t ne t.ime , and I have no 
a.ou.b t that •Vi:-; is close eno-:..i.gh to the "po vve rs'' to seci....:-e whtttever 
.. e wants , ev.sn tbo JOU maj object . Frc..nkly , I d.o llOt. tili :nk I 
co-la cr~~te even a ripple ~g~inQt. hib plan , c;,,nd I have no rea­
bo n to suppose tnc..t .. ur . Parmenter woulQ u::i..L\.e c...n.;r special ef L'ort 
to ..:.:r_:Se .101.-1.r v~ r.:iion of t~1int:,s c;,,S a.6<:.inst. J . ne al'1fi,,J S sveiu.3 to 

e ~ble ta ~et ~hat ne ~~nt s , a~d if criti~ism comes be ca~sa of 
9 5 .t'er cent absenteei s m 1 you wi 1J be in t..~e clea.r . Perhaps it 
~ill taKe d broaasiQe from ou.taiQe to bring thin!a to a head 
. na sim-"_ lI.; t11inc;>s f_;:r .., .. 12 :Doa.ra ou.t t:h..;.re . 00 far as yOL<. .... ~a 
concerneQ , t.~e r~ c 0r~ ~ill ~~e~~ for its~lf. T~e ~est sug~estion 
I c c..n nia.ke is tl1at JOL1. t.r., .::..no. ::;!lO.L.rc his peci..:tnti c li;::ct..~res '":ln 
or-"'a.n j.zc:1.tion and pro_sreSd 1 -.LlO. i( v-C.h..;rs rc;,ioe C.. TOV. 1 JOv • .,ill 
not Oe Olu.JueO. • .1...,..,.. Jc-ll ~Jl , ,J "co Jv.r l,.;}..J ,X'-w (..Su ::ot-ep '."J\,_:ri.J.S 

o;r;i.L ... ,:,ing .... o...;.t 0)rr"'--:t rcs .. :ts . If t11c .r-oL.t of the tc:l2:gr"'m \. s 
u.ot c.;:.u.g11t it -.as not ·· .-~ .:.t . .Pc;;rhu.~s '~ ,_c r ·s ... , -~d.cd 3 
< n •-r J];;; :J."' th v ••• a.~ Jt;; v ... 1e , .jc. cl ) .1 t:-1~ 2-" ;rson:.il int..::rv·i ~'/, ~.s 

not so u.~ht . IC ilE.: ca.-1 pcr..; ... ,c:.tv.e t.Llt;; vl.-icf ·t.,hd.t vh -'O- ·d 8 n :· ""-
~ ... -'...Ji1 rOXJ, \ _:;_J "..: :i _, ' , i d ,, t' 90!. ) ~, t.l"" 
r ~, "!'.' '~--.; ;h I s.tre ,ou r..c:.v~ h Ci _.} Jarry to d.c... '· . '-' it 

• • B , • 
v 

. i . !l'.) , " 'l' shO' , 
i r .) .: i .i._ ' - - .uJ. ~ • c ; v- t 

.... i r, ., i J 1 '.i o r k ,, · t · - + -:. , ~ 1:' _ 



, 
.J • .t. . J . - • 

f ·- ~ ") ' '~ . 
'> i J l o ,a "; ... 0' t' "' "' ~.; 'n o f Cn .1 - _, s e , t 

•• ~.' ~ S'CiO ... "J. ( c._)_)i:'.J) ri c1.; l'3 CL' s "--'-= . ' ·~ illc... I'. 

' . 8 plan to "be o:r. l:. .. ·' L/) .. , l :::!on:· -c :;s s r " ·_ C1
' 1""" ~1aS 00:1·' I 

1.: HJ 1:hen s or: c ,. Sf.le: erioarrzs s:.,_ :;.. ~3ci.o{;s . vvhen Fos t ~ r 
r e t u.rr1s I will tr,y f.;L ~, · . 1 out s oll'l.et"1ing of -wha t oc ~ · .d. . I 
t h ink you h ad ~e - t er de stroy tl is ~hen you hav e r ead it, a s it 
wo l d not do anf goo a. t, _, fo ...... v.;; it reach other hands than y ours . 

I s uppo s e y o u have h eard t hat Mr s . Mi ch ael is n ow t he 
mothe r of a l i · l e a.ughte r. She c a.ll ed JJ1i rs . Smith on t h e phone 
a sh o r t time ago to ackno ~ ledge some · lo we r s a n d a l i t t l e pac k ­
a g e that w e h a d oe t. out t h<:i t day . · e is q -L i t e tickled with 
he r nevv lo t in l i f e , a.n o i s o.oing v e r y n icely . Gilbe rt and I 
mi ss h e r tt.~ r ri bl ' • The . e vv k:,irl Nh o t o ok h e r lace is t o o f ull 
of Kea ts - and. lov e , &nd. inexperi ence , and. e v e r y t h i n g 
to measure up to t h e s t andard of he r J!Tec e c ess r . Some of t h e 
t h ing s we get to s i gn woul 0. l i teral l y ma ke t h e angels weep . It 
is a f o rtuna te t11ing that G a nd I bo th have a sens e of hu..'!o r . 
Up to oa.t e we h a ve ca v,ght the erro rs t:cnd a ve i de d a "'aux p a v.x . 

We a r e in a j am ove r ti tJ .. e opinions . We cannot :f-6.Ss 
a tit l e S Ll. j)O .c"'u t.;(.. by vO /e<o,T S of a d.ve r se ,os s ess ion und.e r fence . 
C:' •• d n ow ·1e .:.".'t; :-...s ·i.... i ring the Departr i ~mts to . make returns of a l l 
p o s t --o p inio n t ransact io 1s befo r e g i v i n ..:: t h , fi nal O. K. On \reeks 
l a ,. condemnations a r,:;;, opinion wil l o t - be ::, iv l'l . nt il title has 
vested . Th e money cannot be :tid. i .-..,.J cv._·t ·.iL_o t c,., r, o 1 inio • . 
J· Cor ·r es s d.o e s not an.end t h e l a v, , -L.. :J.':: r ic 1ev e rt to V1•ha t 
it h a s b een since 1911, a lot Of ft,nd.S v'\ i l l '?;0 c>t._,}: to the t-rPc..S -

1..t YY 1..~nexpe ri de d . 
I r e c e i v :.:.:a t:-1 ~ t t e s to :ry a bout the report 

o n t he 'l' e s ,q i. J P 
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Eovember 26 , 1925. 

My dear Mr . Smith: 
I was very mu.ch chagrined over a letter received 

from rr-r . Parmenter, a c opy of which ie incloeed , written in res­
ponse to m,y tele6Tam of the 15th, copy inclosed, addressed to t he 
Attorney General and designated ae "confidential" . Evidently t he 
one who prepared t he lett er failed to read between the lines of the 
teleerazn. 

In order that you lilfl¥ clearly understand my rea­
sons for sending the telegram, I nm 1neloe1ng a copy o~ a letter 
dated Novem.ber 10, 1925, sent to me by Mr . ·:1alker, which he advised 
would be mailed or presented in person to the Attorney General and 
the Secretary of t he Interior. In this letterhe made certain rec­
cmnendations and observations with which 1 could not agree . The 
copy of this l etter did not reach me until t he 15th, too late to 
communicate either with Mr . ·:Jalker or t he Attorney General before 
Mr . '" ' e interview which l learned was to take place on the 18th. 
That the Attorney General might not thinkthat Wal ker's ideae were 
concurred in by me , I thaught it advisable to send the telegram, but 
expected that it would be treated a.a eoni'identia.l . On the contrary, 
upon ld.r . i'!elker's appearance e.t t he Department he was e i ther shorm 
the telegram or adviee-d of its contents . Thie , apparently, cauee 
him to withhold his letter and to leave unsaid what he proposed to 
say to the A. G. Through Governor Ha.germa.n, l learn that he was 
highly incensed e.t me for de.ring to g ive ntr views to my t:hiet while 
he was not looking. Of course VIi thou.t the letter my telegram was 
meaningless . 

I have o~en thought or preparing a confidential re­
port of the situation here, but am very glad 1 have not yielded. to 
temptation. 

u- . Fraser in his report to the Attorney General , 
dated September 25,1925,reviewe the situat ion somewhat i n. detail 
but he only touches on t he high point& . I suggest that you send 
for t ho File and read his report which was preptl.red by him on his 
own responsibil ity a.nd wi t b lJll.t any suggestions from me. 

You will recall t heffact that iH&l;ker after reachi ng 
Santa Fe on the 10th of l!;ey, l of't for Now York olf the 16th and sailed 
for Europe June Gth. He returned to New York r;, eptember 18th o.nd. 
showed up here October 21st, leaving aeai n on the 29th for Denver 
and thence to Hew York. In t he mes.J:).time I was left wit h the bee 
to hold, but guided by e. kind Providenee l worked out a scheme ot 
procedure the.t eo tar has plec.eed all parties concer ned . Any depart­
ure from it, at thiv time, would cause all sort s of criticism and 
trouble . Really he is i n no posit ion to mr:lli:e e.ny suggest ions . 

on after coming here t his last time he comr:i.enced 
to heckle me about t he necessity of enlar gi ne; t he persotj.nel of the 
off ice by ta.kiDG on three la.w clerks and two additional stenographers. 
Day a~er day he kept it up until I beca.me really p~eved and lit into 
him with my big Bertha. This coming from a mere representative of 



the Attorney General was, of course , not ap:preeiated by an associate ot 
t wo cabinet officers. ' in.ally I agreed to t he appointment of an expert 
transl.a.tor o.nd i nterpreter, who would rea.l:tvbe of service, e.nd so rec­
ommended in my telegrcm of the 15th. 

Walker's plan, as r epresentedt is to have three law clerks ap­
pointed so tha.t he, Haeermnn and 1 can delegate oa.r duties and thus be 
relieved of details which up to t he present time have devolved upon me. 

i
i"" :i ft not. mv yiAl'li· 0£ :thB s i tna.tion as l clearly indicated to h im i n 
,:-re'l:"t'e.r af-~ovmmer 16"tli, a -C'Opy ·Of which is . i:ilclosed . Ile knows that 

· e is a member of the :Boord in name only a.nd that being absent 95 per 
cent of the time can be or little or no assistance in ce.rryillg on the 
work• He possibly t h inks that i f \' e ce.n parcel ou.t the work to subor­
dinates he will escape criticism on account of h is absence·. He is al­
ready beiDG criticised, and it bas been hinted by more than one that ref­
erence will be made to a. " one man boardn \7hen eo.:ngress convenes . Senator 
Bratton lives in Santa Fe am kn.owe full well what ha8 been g.o1ng on. Ho 
doubt Senator Jones has been thoroughly posted.. :Both of these gentle­
men are democrats e.nd. might well avail themselves of the opportunity of 
ta.HDg a 01.ng at the Administration if they so desired . ! om sure Uef ­
n in or Carraway would be glad to mise a racket if t..'le facts get to them. 
Thie and other ma:ttt>rs or vital importance should be presented by me to 
the A:tto·rney General in person. 

_I hope yan will take up the matt er ~.dth Mr . J?a.rmenter s.nd con-. 
vinee h1m that I ahould go to We.shingt011 in an official ca~ity and 18\V 
before t he A •. G. the serious problems . n.o'\1 confronting the Boord. 1 think 
the me.tter ahcmld be brought t o the .;Bttention or t he Attorney General . 
e ither by r1r. Paroenter or by y<:10. as you. a.re more conversant with Pueblo 
l and mattare and with whe.t bas passed over the wheel than B.l'fY one else 
in the Department . I also he.ve a proposed amendment to the oill wh1eh 
I would like to adadccy-" while there. This amendment is purely a.dmiais­
tratiTe and would mnke it much easier for us to function• 

Governor Hagerman tells me he is going to " n.shington After ~"le 
holidays, or tJoon a.fter 1 .caturn if I am allowed to go, &nd of course he 
will have a story to tell . 1 thill..k I shoul d be g iven an opportunity to 
tell ey story as a very active member of the Board. 

lf ~ presence in 'lla.shington is authorized, I should like to 
leave here on or before December 2oth,as he hol d hearings fr.om December 
3rd to t e 15th. 

Klease have the matter ta.ken up at once and ,sett led so t hat I 
ea.n e,-et t he work in proper .Shape fo !.' to.nctioning during my absence . 

Very a incerely yrun, 
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DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 

November 19, 1925 . 

Re: Pueblo Lands :Board. 

Charles H. Jennings, Esq . , 
Acting Chairman, Pueblo Lands Board, 

Santa Fe, New Mexico. 

Sir: 

I have your telegram of November 15th~ 
Bli.ggesting a personal interview regardi r_g letter 
you state the Chairman, Roberts Walker, sent us 
November 10th. 

Mr . Walker has submitted no letter to 
this department containing any recommendations 
a s to enlargement of personnel as you intimate 
i n your letter. Mr . Vlalker has been here and 
advised us that he would submit no letter until 
such time as he had an opportunity to talk over 
the suggested changes with other members of the 
Board. Therefore, there is at the present time 
no necessity for the personal interview sugges ted 
in your telegram. 

Respectfully, 

For the Attorney General , 



Yo·tu""S of the 6th with enclosures 
- ' j:ur;t rebe.ived. • ~{Oll,y thaw~~ fO'.r your ki!¥h;~ess • 

I am enc'l ·sing 6 f'orr.1s, :t:ille itl a.nd. ·ini~ililcd , 
vthioh pleaue pa::is to £.Ir ., _Jatcoo t ill the usual. 
vm.y. I: rw.ve ot yet i"'eceivecl check covering 
oi\lary for the last ho.li of October . Vou.chez 
wcs D'k'11l ,d October 22nd , and ! sL.ou.ld 1 nvo i"'e .:. 
oei vecl check. ho re on the 3rd or 4th i nstant . 
The chano-e of srtatus should no t cause such d.e­
lay. If I ever get to i7aohi ngtor.1. , I am f$Oing 
to tcy my da.rnecteat to. l.i.J;.·.'Ve SH. ary put . by om'" 
disbu.raing clerl:: , \'iho< 1n'>Y~ etJ.l ex;gens&s inctrrr­
ecl , e..ccept the salaries of: Ha.gar ],:n ·unrl oysel:r . 

Yes , I 
Schoenfelt case . 
I assu.me your 5? 
Summers ca::i e . 

have reo,son to remember the 
\1hat ia it~ pre. en'!i status? 

page rt;po1 .. t \'fas mNle 0 11 ·the 

Lfi.ffb .. 1ight I r:.·w.ilec1 tvro comp.1..et,- re ­
por·ts of ur f indJ.ngs in the Pueblos of 'J:esu.ciue 
t1.ntl J'<3IDEli:~ to ~;1.:i.:> .· Walko1" :fm,, h:lo oignaturo . I 
suppose he '1:1111 sem to th- , " G· . -tho copies due 
him in d:t:e COlll"SO . 

M1~ . F:rase:t"' is ·on vhe ;J ob n . .nd has been 
of f,'l"'e"'t assistance to ne e~uxi11c tho a.bae ca of 
the G:1 ... man . It:.s bi ll.J to quiet ~i tle w:tll be 
filed. prom:otly , as soon a:" the drc ft h o f'orv:o.rd€Hl 
to the De Frtmell t has been exrunined anti. 1:<,pproved . • 

We have 'hake:n u.p o. tl :!.rd •. t 0.eblo (II1::unbe) 
but in all prob bility r:ill not be able to close 
1 t out before the middle of next sw:ime1 .. , as there 
are some 221 adverse claims , and. rn.a:1:1y of th0m ~.re 
ve ry oompl,.1cated . 

Remember me kind.ly to ell friends t".....'ltd 



1h> . Smi th (Cont . } 

oooasi v~.lly 'f'""vor me \', 1th s a::te df .t) e 
-mental gcs :t:p • 

.[ 



November 9., 19 :~5 . 

Dr. Chas . u. Cut hbertson, 
... ;urgeon- r 0ntis t. 
Continental Trust Bl dc •• 
14th & 8th St e. , 1. ~.1 . , 
\lash .ngton, D .. O. 

de· r Doctor : 

At nzy sucgesti on, Mrs . J ennings hn.o f orwarded 

to roe y •lr b ill , amountincr to ~114 . 00e 1 rnn enclos i here-

with check for r· OO . 00 , The "balance \Jill be forv. ~~rded at c. 

lat e:r. de:te. 

b ill a t nd of' m nth. 1 am t he 'coo. ;;0 f r om no·1 onp a.r...d y ol'l. 

and l will fi ht it ou. • 

Hope you 'are well . 

CHJ-S 
Eno. 

Si ncerely yours, 



illI3 VO 

ADDRESS REPL. Y TO 
''THE ATTORNEY GENERAL"" 

AND REFER TO 
INITIALS AND NUMBER 

DEPARTMENT OF JUSTICE 

CbaJ.'les H. Jenninbs, ..::~:q ., 

Care .?ueblo L=:mJs Joard , 
San ta Fe, l:cN !.le:.dco . 

l!y dear !.lr . Jennings : 

WASHINGTON, D. C. 

November 6 , 1J25 . 

Your note of the 3d instant is received and in accordance '.'Ii th 
your re -pest I an enclosint; you a nui:iber of blan:'r: '' v;ni to horses". ...•he 
supply that you left 1i th me early in the year ran out 'vith the one ·.1hich 
I used for your October salary anl I an soin.; to have so11e nore fixed up 
so that l C.'1.11 1s; t'10r;1 on the 12th of e1.ch month hureafter . It has occurred 
to me that you may have arranged ;_ro'1r affairs so that a chec£ once a month 
'ai 11 suffice anJ that t J.1is is the reason why you are havint, the ei1closed 
forms sent to you . :1.~1ease let me mo r if you want me to continue to leave 
a form 1ith :.rr . :;:atchet on or about the 12th oi eaclJ. r.:ionth . 

I \Tas no:: a·.mre t.JB.t yo'1r title h.c..d. been chant;ed fron "Special 
Assistant" to ''Attorney'' • I d.o not thin:tc it has any sr>ecia.l significance 
:r_:irovided that no .:;hange is nJ.de in the salary . ~he only U.ifference .1hich I 
can see is that you Nill be paid fr >r.1 one fund instead of another . 

You ma:,1 recall thai; ''e discussed sone of those proposed suits 
to challenge ancient titles in Californfo. -.1hich had been stirred up by 
3choenfel t and a nother by '.Ju1.-u.1ers . I thoucni: that I was through 'Ji th . the 
latter ·1llen I .1.'iled a !'1emoranlum L;.st ilay but W~Wl. decision '.vas reached 
on the co-1rse to be pursuetl pri01· to tho 1:ir.'.le Ju~lGe ,,'ells -.1ent ,o ?orto .Ucci . 
r h:1l ~ o "'o L.i:.o it again . ,;.ner som3 tirJ.e devoted to a study of history 
recorded lurinL, the past seventy yoo.rs, I have i'iled a 57 pu5e rerort ,.,rhich 
I thin<c out,ht to iufluence ~rnme kinl of' a clecision .rhich '.vill seti:le it one 
way or th•:3 other . I received Uie newspJ.per ·.I ,-,1 sent "tlO sho·.Jing the not ice 
of tho '')l' Oposed he .... ring on the r:am~)e Pueblo u.n 1 :;.l s o on the acth·i ties of 
one of your associates for tli-; relief of the poo.1.· inJians of Ju.n I L.-.Jefonso . 
Of course, you .;ill have no difficulty any ;.1oru nou Uw.t the gentler.1on from 
Hew Yor ·,c is on tho job . ::.:;vorythinG lG coin; alonb nicely ho:..·e ...i.nU. I thinlc 
tha.t :Ja.shington ·:1ill be the e enter of att1·aGt ion ullrin..; the corninb six inontffi 
\ii th a.11 the ffro- ;or~{S -;o;hich uill re '>-11: fron lho various rows \!hi ch ha.ve 
develo~,ed s inco the l <• s t adjourn.'1lent . 

iii th 'Jest ·;1ishes , 
3 incerely :.ro-1rs , 

Incl . 



Hon . Ifo1'acc II . Smith, 
Deriartn:ant of Justice, 
·1aohington, l . C ~ 

1'lo-v-er.bar 3rd, 1925. 

Will you. got f r ou Feos a few of t he "white horee11 

cert ificates e.nd send r:ie "pronto" . '=' me time ar;o 1 vr:ro to him 

to send thoo lYu.t h chcf:w t o ' gno:ro rey re u.cst . 

October l t from 11 Dp ecif:.l ;':a sistr-.rtt to th · At torney Genorc-1.)." 

sale.ry wouF. be J.K.ld hereafter from 

S ineor0J.y yours, 



lfovember 2 , 1925 . 

Mr . S . : 

Letter changing my status is datod October 1 , 1925, 

and was received here fovember 2nd and oath executed same de.ta . 

The date of entry on duty was , of course, October 1, 1925, ae 

t here has been no cessation o f rrv duties since I landed~ If 

thie does not satisfy you, y ou have n\y permission to wi.ke t he 

necessary correction. ':lhy t h is cho.ne;e rm.yw(iy? '"fhat are you 

try i ng to do to me? 

Yours, 



~r ·'l Q.. • f.I'> ti.~; too. 
t otobor ~e ., 19C >. 

-~ 

\ 



lion. :a. M. P~enter• _ 
.~sot • Att Ol"!ley Gen rsl. , 

\ a.$h ,.ngt on • D. C. 

RE : United. St ate,$ .v~ . Ce.udelaFi~ . a."t. e;! . • 
~ r • ~ _. 1 ; r nt: " t JJ £ _ • • ""I 1 _ . . .. 

'M •- t"' l. bo . f ,. y k •"' ·• A 4" \...~ 
#l,.J.- . t•tl. ·.a.er Q . iew Qr ' vt.ia J. rman 0..1- "1.:llO 

Pueblo 1Je ... no.$ 13oEtl"d ; m& f or warded t o me a O(;fgy Of 
a memorall4u prepared a.ud. se nt y ou 14 ~aportse to· 
vrou.r reql.1'eSt Of the '1th 1:n.stant ~ and. has asked me 
to wr ite and give you. my vi.ewe r ¢eard i n€ the help• 
tu1 ness of a dec i s ion 111 the 'Qove case . 

! have n..ot s een t he r ecord on. f.lpp$ a l . nor 
th.e- brieta tUed bel· w, w t I ~vo read m, t h i n te r est 
a e· ·J?Y of y.ou:r 'b:rie:f' f o?"Warded by .Mr, . alke:lf. ""~om 
the statemen t of the ·ease , ~m CE1..aos 01 ted, I tto n~t 
be.Li eve t hat· a deets1on on i he t wo question$ eertS.• 
f t ed tl1ll be ot: an:r gi--eat aJ>.Jltt GJ1Qe !: .o. t iui 13!'.i rird. 
until t.h~ P.~.e bl o of Laguna i s -:t"eaohed . !i.'h is t in 
view ot the priutt1pb a nnotU;i;c&d in t h ;i rir ~e 1~t r1as$ 
o:f D'ni. t cd St a.t es v. WBller , 24:~ u. s . 452. 

A d.~'-'~-!Sion i n the "1stant ·ee.s.e would be 
helpful , how~ver , we:t.' '3 ~le fa~t.R in ~;};t) l' fJ COr Bltf.­
flc ~ ·n nt to 'Va 't"t.'~.n t t he oou.:rt to irender a. ol&an ... cut 
dee1s1on to the et ·ect t hat l:!e s t .t1.tu;..t c,"' thn :Pueblo 
!ndiro1$ , ( rior to t.Ae ":.ia'bli :na 1~t1t am the s t a tehG<.> d 
Act • was such that ·~r~e terl~ it '.Xt :ta.1 S"J'.f. h1t e ct lbl.1 ... 
t at ions did, o.:r ttid 110. t • t"\U1 ag-r1;111st tb .. ~ . Th.1 a 1 s 
th~ ne tr·ou l e-s ome qu (H3 t . on now c;;1rtrc:nt 1.ns tb;! 
.r.oard , ;£:"' j , t i nv·olv a ·ch.e qu.e s tiJ.1 of vee t ed 1' 1ghts, 
wh,~ch; 1f not i> ~Qogi'l:iae<i ,, wi ll l'thn .. tl t "hl an. :"-1- t n0Jr 
b~; '.l: ~.. made upon tJw: ;oi.ust i tut 1 onfi-l i t y of the I1ands 
TI1) ard t whev. D.he f i,1:et b ill to .:iuiet; the .,.:;,;.e_ i a.n. 
t itle 1 {:1 f i l ed. -

lli"r " \" c.UJ..:er 1 i.s at .. · ;e -~n t t 1 .... 1oh I con• 
CU!' ., a1pp(!ars to eover the s:ttu.a "'.; 1·:111 ~..-!; t:r..e mQmtlnt . 
and I Q. 1..1 no.,., t hiiJ.k l en ... l#d.-(l ori..ythin~ of oonse qu.enoe .• 

\ 
\ 
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Hon. B· M. armenter (Cont.) 

I shall be oblig ed. if, when your brief 
has been printed, you will send me -a copy. 

Respectfully, 

CHJ-EFS 

I 



R . H . H AN N A F . E . WI L SON 

HANNA & WILSON 
ATTORNEYS AT LAW 

ALSUQUERQUE , N . M . 

OctobeI 1, 1925. 

M:r. c. H. Jennings, 
Chai:r man, Pueblo Lands Bo a:r d, 
Santa Fe, New Mexico. 

Dea:r M:r. Jennings: 

At my :request, M:r. Wilson of 
ouI office has just prepared a memo:randum 
covering his views upon the construction of 
Section 4 of the Act of June 7, 1924. I notice 
that he has p:resented a somewhat new and novel 
view of the matte:r, and am theiefo:re sending 
you a copy of same. 

I also enclose a recent memo:randum 
p:c epa?ed by M:r . Bonham, which contains inte:resting 
views on the same subject. 

Very 

RHH: IB 



• 1. ioohj lsq,. 
Cler1'~ tl., • Oi¥'C\t.1t Owrl of Apl*J<lt; 
st. Louis .• Jo. 

tl'ht Cl.\&G Of Ut S, 't'~ id licl~on. i4n"'OU. $'~ d.t 

48C1M4 ~ 4, l925t b7 the u. •. Dt.tno' o~ ot tl't&b. 

~ ·t}ul Oov.tl"dlle1lt'e bill. liM 418111 -11'1i• I 'UQltnt&nd that 11 wo.s 

the~· o,t th:e goye~nt to take rm appialt ~ 1t tu=~ to 

me thn~ t.t 411'6~ .. Utd 1il:w out lfltDI' P01Ut1ltl.T. M'f• bfaG p.,... 

~in 'Ua9 '\o ®IM 'betol'e the <H.l'~ O~ ot Ap~t: ot the 

pnattLt aeptemuer ~em in Deme:. Ul 7011 ~. 40 ltkl4 as to &4.vl•• 

me of 1te •ta.tu.I, ebw~ the ru..l>lo La:n4t :8Q&J'4 YUl lw ll'lt·ttna'Md 

1n th• ftnal 4"1tton. 

I • ·aom to 'ff unable 'to gh·• ~ ~•:t ot ta. cu:• 

b\ the 41atr1fl.t ~; ha•lrla no tntomtt1® o.bt>U-t tt uoept u 

aboTe et.at.a. 

leua addMfs • ll'l ~ ot tu Pu.•Uo Lan4.a »oad her,e. 

lth ldat rege.'l"de., I Uli 

'f e'J!'¥ :as..t•i-eq l'O'f.'#8, 

, c.... I // 1 · ) ( 
Spitc01a.l Attttb-n\ to the Atta~ ~. 
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\,_. ADDRESS REPLY TO 
•

1THE ATTORNEY GENERAL'' 
AND REFER TO 

INITIALS AND NUMBER 

-COPY";" 

DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 

Aut;,11~t 20 , 1925. 

Charles H. Jennings , ~SQ . , 

Acting Chainnan, Pueblo Lands Board, 

Santa Fe, Uew l11exico . 

Sir: 

JDH-1.'LL 

By direction of Assistant Attorne;r General rarmenter , there is 

transmitted herewith a Eemorandum of August 14, 1925, relative to the 

preparation of fillB,l and formal estimates for Salaries ari..d Expenses, 

iueblo Lands Board for the fiscal year 1927. There is also trans-

mitted for your information arld guidance a photostat copy of the ten-

tative estimates ~n1ich uere submitted under this appropriation, to-

gether with blank forms for the prepe,ration of the estimate . 

If you so desire you may make but one copy, instead of eight 

copies , and it \·Jill be du_)l icG. ted in the Di vis ion of Ace aunts . Pl ease 

return, however, any blank forms v1hich are not used . 

The regular estimate and expenditure tables on for:r;i 3a, ·,1ill be, 

as stated in the Memorandum, limited to ,,39,000, bu"j; a supplemental 

statement , not a formal estimate, may be prepared if you so desire 

and will be submitted for consideration in connection with se,id formal 

estimate of .,,,39,000 . The supplemental statenent may be prepared in 

such form as you may desire. 

Please note that your onn compensetion and s&lary r1ill not appear 

in the expenditure tables for 1925 and 1926, as it is not paid from the 

anpropriation Salaries and Expenses , Pueblo Lands Board . It should 



C.H.J . 

be included, hoYrnver, in the estimate and in the expend.i ture 

column for 1927. 

Res::;iectfully, 

lnclosure 27866. 

(Signed) J . D. Harris, 

Budget Officer 
De)artment of Justice . 

2 
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IN Rl!PLY REFER TO 
INITIALS AND NUMBER 

~£parlmmt nf ~usti~, 
ntashbtgtnn. 

August 3 , 1925 . 

CES : ilh 

Charl es H. Jennings , Esq. , 
Pueblo Lands Eoard, 

Santa Fe , New ooxico . 

Dear Sir : 

On behalf of the Attorney General , I aclrnowled.ge re­
ceipt of yoUJ.' letter of July 23 , in respect to the assignment 
of Special Assistant Fraser to the Pueblo Lands Eoard . 

It is understood that Mr . Fraser will take over these 
duties and len'i the Pueblo Lands such legal assistance as is 
necessary. 

The matter of 1J'r . Fra ser's salary will be given con­
sideration by the Attorney General. 

Respect f'u.lly , 

ft::~~ 
Assistarrt Attorney General o 



ADDRESS REPLY TO 
1 1

T HE ATTORNEY GENERAL'• 
AND REFER TO 

IN ITIALS AND NUMBER 

DEPARTMENT OF JUSTICE 

WASHING't:'ON, D. C. 

Honorable G. H. Jennings, 
Pueblo Lands Board, 
Santa Fe, New Mexico . 

Dear Mr . Jennings : 

July 14 , 1925 . 

Your letter of July 3rd, was duly received and a reply has been 
delayed because I had no special reason for writing you earlier. 

The notices enclosed indicate that you are on your way investi­
gating conditions of title on the Indian ?uebloes , and I believe that 
unscrambling eggs would be easy in comparison with the job you have 
ahead of you . I do not know just what the absent member conceives to 
be his duty under the law, but apparently he is going to adopt the 
conclusions of yourself' and Hr . Hagerman and sign on the dotted line . 

We are all greatly pleased with the ne\v Assistant Attorney General 
in charge of this division. Mr. Stickley informed me the other day 
that ~United States Attorney Taylor from Tennessee took a bar exam­
ination at the same time as Mr . Parmenter some years ago, and at that 
t'ime he was the outstanding lawyer a..'Ilong those who took the examina­
tion. In later years he is said to have acquired a reputation as the 
best lawyer in his section of Oklahoma. He is well up in land titles 
and condemnation procedure , and it is a pleasure to get his reaction 
on matters of policy about which there may be some doubt. 

There have been no changes in this division, except that srovm 
has taken a position in the field, and I understand that his place is 
to be filled by a man from Vermont who wa.s formerly associated with 
the Attorney General . Ridgley has not been o~ficially appointed As­
sistant Attorney General and while there may be no significance in 
the postponement, I have a feeling that his chances for rermanent 
appointment are diminished the longer the action is delayed, although 
I may be wrong. 

We received some efficiency ratings early in July and they are as 
inexplicable as anything else t hat emanates from the eff iciency exper t s . 
I am quite ready to agree with the statement which was made to Gilbert 
that the thing is "very complicated. " Apparently it i:J denied to a 



-2-

finite mind the ability to understand the underlying theory.of Govern­
mental classification and efficiency rating when some unknown person 
exercises the authority to overrule the head of a department. 

With best w·ishes from the gang, 



ADDRESS REPLY TO 
''THE ATTORNEY GENERAL•• 

AND REFER TO 
INITIAL.S ANO NUMBER 

DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 

Honorable Charle~ H. Jennings, 
Pueblo Lands Board, 
Santa Fe, New Mexico. 

My dear Mr. Jennings: 

June 15, 1925. 

Your letter of June 7, 1925, was duly received, and this morning 
I have your letter of June 11th, with enclosure, relating to Mr. 
Goutchey. Mr. Wells is here, but the Attorney General is away to 
receive four degrees from some institutions of learning in New England, 
and there may be some delay in getting action upon that matter. How­
ever, I have talked to Mr. Wells about the delay and from my own in­
vestigation of the matter I have no reason to doubt at this time that 
there will be any unusual delays in mailing your checks to you. I 
had. the "white horse" approved and in the hands of the Disbursing 
Clerk on the 13th, but as that was a short day I could not secure 
any promise on Saturday that the check would be mailed before the 
office closed. So far as I can learn, the cause of the delay has 
been eliminated and the matter will be attended to with r easonable 
promptness hereafter. 

The funds which were gathered for procuring a remembrance for 
Mr. Wells were used for the purchase of a sui tease or traveling bag 
of the finest quality of material and workmanship and contained 
enough toilet articles to meet all the requirements of a bride. 
It was presented to Mr. Wells Friday afternoon and Underwood of­
ficiated in the presentation. His remarli:s were interesting, but I 
am not quite sure whether they represent training in a Methodist 
prayer meeting or a Masonic lodge. 

We have heard nothing further about the selection of Judge Well>s' 
successor, and. we all agree with you as to the kind of man be should 
be. 
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I am not greatly surprised at your report about the movements 
of the Chairman of the Board. I do not see how the Board can function 
as a unit if one-third of it is away most of the time, but apparently 
he has such great confident.tin you and Governor Hagerman that he is 
willing to o.k. anything you may do. 

It is very unfortunate that you are having so much difficulty 
about procuring office equipment. If this is the way the Bureau of 
Efficiency works, I am not surprised that there should have developed 
some sentiment for the abolition of this institution. I assume that 
even packing boxes are expensive out there. You might get one of 
these for a typewriter desk, but without the typewriter you would 
not be able to solve the problem. 

Everything is guing on about as usual. I am going away for a 
few days the middle of the week and plan to be back in time to clean 
up any pending matters before Judge Wells leaves the Department. 
One of the most difficult jobs ahead of me, as near as I can see, is 
to find a satisfactory stenographer. Mrs. Michael will not be here 
very long after the early part of July, but with the new appropriation 
available we ought not to be embarrassed on account of lack of funds. 

With best wishes, 



..,., ______ __ ____ _ __ 

June 9, 1925 . 

Will . • Scott. t ty -at - Law, 

Dawson Springs, Ky . 

1~ dear Ur . Scott : 

Your letter , addressed to me at rfash ington , 
and forwarded to Santa Fe , has juot been received. 

~w recollection ls t 1at t he ¥alter Glover 
tract contuined approximately eighty acres , against 
which a. condemnation suit was instituted. I assume 
t hat t he fifteen acres daaoribed in t ha enclosed deed 
is t he parcel which was sold of f by Glover to Joe 
Beshear. I a ssume, although y ou do not say so , t hat 
the proposed deed i s to cover t his fifteen acres 
which you wish conveyed to t he United States. 

If the proposed parties ware made defendants 
in the condemna t i on suit , I see no reason w'hy thi s 
dead sh ou l d be executed , as the f inal decree in the 
caae would cover all t he lands owned by t he .ove rrunent . 
However, if y ou wish to execute t he deed , I thin.'4: the 
enclosed form is suff ici ent and that all y ou have to 
do is to mak:e the party o:f the second part " The United 
St a tes o:f' Ameri ca, its successors and assigns . 11 

As I have be en separ ated fro f..1 the Department 
of Justice and am here on spacial duty which may l as t 
for sev ert1l years , I m1ESgest, in ca se f inal dec ree has 
been entered i n this suit, that you obtain a certifi ed 
transcript of t : .. e record , t h rough Ur . Bul l , the District 
Attorney , nd that you for wo.r d it, with t he deed , ·ahich 
y ou have proposed to have executed , to t he t to:rney 
General :for :further a cti on. I ar suggestins t hat , i n 
forwarding t hese papers , you expla in a ll t he fa cts in .,.., 
t he case , so that they may clearly be understood y t e 
Department. · 

Am sorry t hat the remaining cases could not 
have been wound up before I left ·:ashin,_ ton , as I was 
more familiar with these matters t han anyone else in 
t he Departr::ient. 



~1 •. P .. S .• - 2 6/<J / 25 

Un:f.ortuna taly , J r . all does not understcnd 
that e. cert i fied tre.nscript o:f t he record s houl d be 
f onvarcl ad to t he Depart ment, alt hough hi s at tent i -on 
has been cal led t o t he requirements mor e t han once . 
I n ad.di t i on to t he transcript , a co·p.1 of the abstre ct 
should o.1 ~10 he f orwa rded, - t h e ori gina l and a copy 
thereof havin g been furnished t .e D.i strict Attorney . 

Trtlating t hat you and Hrs. Scott are well 
and hapr.y , and hoping t o hoc.r fro1!1 you s oon .... ain, 
r a.m, 

... UJ ­
Enc. 

Fai t hf ully y ourst 



~.Ir . C. H. Jennings , 
Department of .Justice , 
Vlasl~ington ,, D. C. 

Dea,r :.:-r • .Jennings :-

W I L L P . S C 0 T T 

ATTORNEY AT LAW 

DAWSON SPRINGS. KY • 

.June , 4 , 1925 . 

I have been able to close up a small t~act 
of land which w:b..en surveyed was a part of the Ylalter ·Golover 
tract which comes off the Joe Besl~ear land . I am enclosing 
a deed from which will you please write a proper deed and return to 
me o I can close tI'..is up . I have not learned the name of 
Thomas' ·Nif e but leave room for her nahe and I will insert .• 
Also make The First national Bank , of Dawson Springs part of 
party of first part , also A. V • .JE:}ckson and his wife Hrs . L---­
Jackson as having tr..em sign tr..e deed covers de:L'ects of vendors 
lien in same . I have carefully goEe over this and find that 
it is clear by this makins tr..e above parties sign deed . I have 
also paid the taxes and the property stands clear . Please 
write the deed for me as it should be returning the enclosed 
deed and the new one , and if :possible send it by return mail 
as I v.rant to get t:b..is closed u:i:-1, as "· am :::-ushing Ball and the 
de f endants to tr..e suit to make the deeds as I want to do some­
tI'..ing else . Kind regards to your o~m ~ood self and to be 
r emembered to your good family ,, all of whom I hope are en,i oyinc 
health and prosperity . Sincerely yours , 

~~~ 



Tho p .ppo...:o of this me orarnlu.m is to consiacr briefly some 

p O.E>es o'f t .. o ao troversy conccrni.1 the oonnt ·ion to be given 

"' ct .on 4 of" t . e ct of J e 7 t 1924 , creating the 1cblo :rJan<lo 

oa d nd ll.e:..1.· ,-;.:tto fU ctio c . The lan age uoed ·n tho ourth 

par r ph of Soc . 4 o l10 ~ct o.r Ju e ?th, ho.s · ece vod more at-

ten ti ... ,n to late ~ha.n an .. Y other po:rtio l of the ct , and has ral sed 

e. qu~. tion o .hich lm· rero h"'ve ex:prc secl ·1idcly diver cnt vier s . 

_ .. ttornnys ·1ith much re.tel"' m-q1orionce and learnt· ::1 than tho 'li'iter 

~v i ven tl o Board the b ne:Li o '' ·V10ir study ot th.i.s particular 

cootlon , but the ¥Jl•iter has arrive. t certain concltsions relative 

t ocatio 4 of 'lu ct, .ml it~ rel .ti n to tl o -.>t te d or i -

to irJ. ato.ti. teL o li!!lit :tlon n advr.-l'be pos~;co ion hi.ch ho de­

n1res to subm · t to the ;O' d :for h.: tcver the o lllO ay be worth . 

T ... o 1.scueo ·on heroin i~ dii"octcd 1~ the1:• tr.h:DI to the 

practic 1 rem.11 s to b - obt incd by t o Y ,ri i.rn co -ist uo · io in o,, the 

la t S ·ct·on 4 r..n:ttro:x ·ha n strictly abstr· ct logo1 d·n-

c rnoion o ·'he lnn , e used . 

~ho :fil~·t po.rasr :ph f voe . 4 proviclca f·.n rollo\·s : 

'
1T o. t all oroonB cl imi ··· ·title to or o mor.ohlp 
or lo.nds ir,volvod ln any E ucL ... 1J.1. t or sui tc 
m y in o..di t on to an o· her lee .1 or equ:tt;ablo 
defenses 1hiah they 10\V have or ho.vo h d u der tho 
la s of the tc1 .. i tory :if st ·i,o of No l • ex"lco plet>.d 
limit tion of a.oLion as ollo··~. ; to - iit : 1 

Then is ... ct forth 111 r:..ra£!r ph (s) an<.. (b) statutes o limit ti on 

ui th n.• d i th.out color of tl tle . Tho Q_u.cstlon then ·rises ao to 

methcr 01~ not t 1 aclvorfle ol :.i.m 1t u .dol.. ;ho lan -:11 :;:.;o .. f tho ir 3t 

p . a :r. ph of Sect· on .:.. can plea tho ot .tut0 of limit ti n nd 

, vorno po GCG .. 0!1 0 t C torr .tvry or stnte 0 re "eXiCO Or he­

thcr 11ho limit tinns s . t . crth in .r . r· , hs ( } nd (b} of .:.iec . 4 

re to be conoidcred as oxcluQ·vc and the 'other leg· and o~n·table 

def see' co ot 'UOd ·o rio n o·ther ;hn.n tho ntntuto of limit ',lons 

0 uOt forth 11 the · Ct Of June '7th . 

mho provosition I •~uh t; u' mit sta.tc<l in un ·~rnici1cU. 

tormo is t i the -oo.r ... :co tJ10 poui tion that the terr· tor · ~ 1 

or t .te oto.t.utes of liml,, tio had no a._pplic .ti n since statehood 

1 . 



t ~~ real e;ro\u1as of oontro cro prn.ctio!:'.lly d.ioappe l." . A stutiy 

of the ct of Juno 7th b 0 .o dr.iven me to tie ~rres stible conclusi n 

tho.t Congr, s in using tha pa!'ticuln1~ la.'11 ;us.go of p 1. graphs (a) 

o.nd (b) o:f ;;) .ctio 4 , · ntendod "':o protect c..nd save ~.n estates which 

vented under ho ntato and ter.:i.~1-torio.l str.tu ·c.~ o'f limit t" on :m.d 

~dverso J?OC .,c. • ... 1 n , :prioi" to otateho <l on Janua. y o, 1912 . In pro­

eoting ouch c t t o vesting prior to 1912 it seems to me that 

Cong.reos had ·".y1 mind t.hnt b the texm.J of tho ' · '.line 1.ot c. ·the 

Co:noti ;ution o t10 State of Nc7 oxloo adoptc in compli · oo thor 

ith, tlmt no state or terri tori .. W. sto.tuto of liMitc.t ions could 

a.pply subseg.uon t to nt tchood o Janu...'lry · , 1912. Thi·::; iH ovidenced 

it .;c o to mo by the :t"ollo 1int· propo ·it ·ens : 

( ·} mhoro ro tuo statutes in tl o la :s of l e7 Le :loo provi i g 

or extin :uL.h · nt of the title to ln.. els by the run h (.! of the 

statute~ of limit ti o.n.1. holdinci by advcrc:e po.:,ocssio l . Sec . 3364 

o 'the Lt\ .. JS of 1TC\' Hexico , Co1~ifloation of 19i5, ( crt . of !•1eb . 1 . 

18~8 ; L. 18 7- 58 p . 64 ; a.L. 1865 CL. 73 , P~r . l ; c. L. 1897 , rar. 

2937, au c m-;nc1 ed by ·• • 18. 9 • Ch. 63 • :Par. l) provides in £U 1 cltnnco 

tho.t '•...i.el""O G. pe son , his hoirs or sni """!10 , h.r V, h vL J?OSS S8iOn or 

ten yea s o:r y 1 n<'l.s er 1ted by t;ho governments of Jpain , ,1o:xico 

or the Unitod to. t e::.,, , :~old.inc the sm:ne by 1.~ :l.r1;uc of c. d.eetl. 01" o Un r 
' 

assurance , purportin0 ·to convey an estate in foe cimJ,)lc , rm.ch per,'~:1 

or his heiro oo oldine; , ·hall ! "lVO ood nd indcfeaE:iblo title ( · 

·n fee si 1plo ·to ...,uoh lti.nds . Thi st'" tu"ce appea s to ~1vc . fee \ 

·\,, 
s'mple title to . holu.er a ter ten ye r ' po ses.,::.ou under color of ',~., 

\ 
title . In thio conneotion it r.l.11 be noted that Jri.nu .• ry 0 , 190:1t 

\ 

" ·.h l tec·t tl 1 • ·Ji ich a ·i · l.t un( r color of tit le could. e 

ini iatc:d in 01 .. (lcr to become a vested ante.to , \.Ulcler tlle !.~t ... te r 1ld, 

ter lto ial l ~s P"""ior to st tchood on January 6 , 1912 . l'{.ra.gr ph 

(o.) i Seo. 4 ot ',he l! ct ot Ju: o 7 , l 924 , whicl is the limi t<\t · n,, 

o:r notion de.W.in.; 'ilith hold.ors under color o:i. titlo, :provio.os in',\. 
I\ \ 

effoot that the holding .urulor color of title must .iave bee,"U!l not<\\ 
\\ 

,\ 

later thfl.n Janu .. ! , 1902 , and c ontinuod to the de. lie oi' ·ho :pa.so (:;c 
\ 

of the ~ct o June 7 , 1924. I no te~ritory or state 3tat to ·or \ 
limitatio:u .r dve1•se posoosslon could apply e.fter otn.tcho on 

,J 'lln.ry 6 , 1912 , the tho only ifforenoe botv0en applyinrr the 
2. 

\ 

\ 



st~te <:'tci.tti. ;os r.nd tite para__,T ... n.i (a) of Jee . 4 , would bo in tho 

ch oter c:L' 11ozsc .. ,<"ion tl t \,ould be nocoaaary or incumbent on 

the ad.v rse cl i ,,nt to :cove . The state stl.tutes only oquire 

the pc i~son cL.imi th b nof'·" t th~reof to :rrrove pos ... ;c~,ni on or hold-
I 

ing for tc..'11 ye arr; mder color f 11tl· . the st·.,te la 1 does ot ue ... 1 e , 
tho ki ( o, J;>OE.iS s '021 re uhc to e provo<l , ihC:t."'OQ.S the 1!ctllad: 

at o t ,Tu.vie "ltl. ' Soc . 4 , ... ar ... .. ph ( ll} • p ovidos "·ht thoy , :i.: st 

have hac, open, notorious , actu l , oxclus:ivo, co ti u u::.:; , adverse 

possesoion of the pr'mioes claimed und~r color of title from t e 

6th do.y of Jo.nu ry • 1902, to the date of passo. ,o of .-e Aot of 

Juno 7 1 lv24 . This provinlon in t1 .. e .1..cdoril Act id, of courec , 

m wh more comnrel onoi ,.e t an tho kind o:t possession · h ch (IOUld 

neccssar ly lC proved mder the st' te tot , a id u.mie1"' the state ~ct 

if n ol im~~1t went into poososoio of a picoe of 1 .d un1er color 

of title 0n J,nu.o.l~ u, 1902 , h!s t•tie 1ou1 become pcrfoctod 01 

J 111 ry 5 , 1912; e , und r tLo provLJion of eo . c1. , p . m 

(a) •ould 10t only hav , to 1r·ovo his dvorno lJOsscnsion o.s de­
' 

:fined from 1902 to 191.~ , 'bu·t o.lco on. d.o'.m from 1912 to 1924. But 

I doubt it 10 :rill ftnd a1* eonsldcre,blo number of elm. ms 1hore 

c p<H'oon could provo mder t ... o nto. t.a ott tuto by .. ,, possc<Jsi on ;from 

190'"' to 1912 tmd coilld ot prove from 1912 to 1924, St• tcd in 

anoth 'r 1.ro:y , there will be :feu aasc.1 in whioh a person th" t ocaupiod 

l.~ d trom l 02 to 1912 a.nu thon <lmJe1"'tod e.:r.u1. left tho n0me so th11 t 

1 t culd :..·evol't uaok to tho Ind:t.mu. 

I · 11 lcv;vine ou , of this discussio l t .. e uost._ n of tux-

iO c u "' •o t x ti n the r visions of :v·~ra ·:i .. pha (a) 

o.n' (' } of Sec . 4 ~o 01eci:1'i.ca.lly rcfor to the state sto.tuts of' 

limitat_on n..nd u.~vorE:e TJO...,sossion e.o to .,ho payment o..!.. ta1:es, that 

I beliovo ll. 1.11:.estio.n o doubt is rcmovod t 10rcby. Only r.m.oii t· xcs 

~o requ · od t · o 1m d as a.re roqu i.1"cd by· tho r•t te nto.t 1tes 'f 

l:i.mitati on ... i c vers , poo;)seooi.on . 

(b) Section 3365 of' the laws o:r 11
• M. , o(i . ot 1915 ( ct 

of Feb . 1 , 1058 , re-en.a.ct· d o. L. 1865, Ch. 73. Pe.r . 5 ; · cnde .... 

r, . 1899 , Cl . 63, o.r . 2, a.op d · 1 above :Corm :..::-";;.. ... . 15 , 1905) 

.JO "filO t o a tru ~tatu o of limitation ralci e. bnr ~;o an a.ct on . 

3. 



or ;oovc y o·r l nd ter ten . e ~s o:: adverse _01 .ing aga.ins t the 

t.~a. no a.ati on :tn la: or og_ui ty is m mtc.ina le by any person out 

rlthin 10 ye, n next fter tho ri.::;ht to comr.nence, ho.ve or main'tai11 

such ... ui t ... h 11 h""'Ye C"-..e , a.llcn or accru.cd. and that ~11 ou.i ts 

ei er in 1,: or equity , or tho recov ry of ·ny la..ds , ~tc . ~h 1 

be had a sued 1it in ten yeara next after tho ti tlo or on.use of 

aot.:.on or suit cc ·ri.ie. o f 1.1\..n, m.d r.t no ti >e o.fte ... t .. 1c ten 

. ye0 rc shall have pasood. ...'he ~JJOVO ooot · o i of the com1liled laws 

of' 16~7 / ,L men od by t rn lo. s or 189. e,a o.s o qurfl. i , by 

ad· i le 1 ol c, c. of adve so :poss .ss1 on o. ten yee.rs r.eq,uired J-.o 

ra ac the bar by p1·ovi ;tng tlmt no pcrs n or hoirn should m ·into.in 

a.11 e.ot:i.on in la or equ1ty e.e .... in$t anyono hr'lvi 

ccntin1ouuly , in c.oo i'o.l'f-h , u.ndei• color or title, c.nd. ho l,..~s pa!d 

• ~hu~ it ::111 be econ 

thnt o nee 1899 , under tlw tate statu~c , no ~itlo could bo s~ined 

b o.dver.,e po. r-; ;Soio --xc pt u...111.or color of ti. ,10 . So that !!ax·ch 

1 • 18fl9, it: tho J.,,.toct date u..'lde··· tho state '1.nd t rrlt rla.1 lat7 

in :h1ch l"ie;h t ooulcl be itiated 'itllout colo:s:· o:r vitlc co fl.$ 

to ccome vest. · p·"iO, to .r0h 16 , 1899 , Jien tho st te la··; ;r.,a 

a.no idocl so as to ro ui e • d err.c :po .:;aoosi on undor color o title 

and l)f'.y!:re1 t oft xeo . In tht,1 o !l ction. pr, r:r .. -1)h (b) o::' Jae . 4 

o th_, i\ot of tTW ~ 7 , 192-:b , 11rovidA~ .tor a o-t~ tu.to of limit t .01.1.; 

to be plee.a. by tho O.(J.Vorne hold.or vrithou t color oi' ti ~l·J . and it 

:p ovl cs that t,io;'}D ·:rm ,1 im·. i.~ nus~ ... "~VO had o ,on , notbrious , 

e.ctu.a.1 , exclns ve , con :tn 11 advc~·•se f'O':!seosJ.on of the J?lY-!m.i.ces 

ola.1 'th. clai. of o ner · i:p ut '\li thou. t 0olor ..1.. title frora 

Y· "'oh 1& , 1909 , to tho de.to of the tHYu.:u1.c:;e o:f: the ct ct June 7 . 

·cction 3r>65 Of ·.ho ,do wnG paused .i.n :f."ts :present form 

y an ndment , ..,eo . 2 , Ch . 76 , Le.rn of 19"5 , ··h c ae inol the 

adverse posse sion l'ec:i~uired . It is defi 1od to e an D.cliu?.l , 

and vitdblo an onri .t ·on 11 l d , co." . need d c 01rtin11ed un er 

color of ti·le a claim f "5.rht in_ oons:i stcut .Tith o;. d hostile 

to the claim of .nother; ""n in no G ... e must t dverce posse'"-"rdon 

be conuide ed estr..bli ih l'('I. ' i thi 
4. 

he • c·-..rting of he la: 1 cos the 



pcrs n cln.imi g o.<i or..,o poaseso on , his p decofi;Jsors or grant rs , 

lu ve i'o1~ th., pe:ri od r1 .nt i one cl oon·t i 1uoitsly p ld ~i 1 the taxeo • terri­

tol'i . , o 111 ·y ·md municip· 1 , 1h1cl: have d-;ir · · that · criod been 

1 vi Xi u-" en h 1 la ( or in tere :.Jt cla.ln ... d , 1>ih other o.sse jscd in l}.i s 

une of · , t o o. other . 

The intent o C ng:rcsn to em ody in the limit t 1. ons set 

f'ortl in ~ :pa~· phs (a.) and. (b) n i' Sec . 4 the sta:te r>~ d 

territori 1 statutec ·limitation adver e po8aeoL on , 1:1.th 

o,_ without color of vi tle , res:peotively , seems clear in view of 

the dates m<.u-.tl ned in the · o~.i.clons of pa.r •.. grapho (n.} ru1a. (b) . 

O · e 1.so , it .... eerns to me to be im. 0<.>.1ible to explain t:.t d.:i.to 

Jo.n,wi"'y J , 1902 1 in p .ragi ... :ph (: ... ) and the do.te March 1 • 1889 , in 

p a i, ph {b) . It i is hel ,n· t any ten yeo.l"' period ;t>rior to 

Ju...'Yl.e 7 , 1 ',t;:. , \lill vest n t .tle to tie lo.nd held in tho ad'"ro:r>se 

h 1 er • ·then ole· l".'ly th , !Jl'OV.t ci O!L of t-ara.gl" '.>,n!i. fo.) o.nd {b) 

u.nt to nothing . 'nd to 01~ the. '· ny ·e11 yA-.r per'.od ... aturing 

J?rior to Jt· t 7 , 1924, 7 u.ld vast title :1.n o.n adverse holcer ·:oul(l 

bo to acou c vongro· o of do· 15 , v in and fl.ttile t!li · in e 

(b) • On th , o le r 

' n .,, ]. .. .... u.l • l. . Sl1ot<.1.c1. hold tha11 '"lte otii.tc u.ncl torri tori.al 

ot tu es of li it:. "i>ion .. d o up:plication to tho lends 1 thin the 

vnri oun - · o bl o la.n 2.ntS r·ubsequont to JaHi.lr'l y t 1912 , then 

the co itrovoiw n.a touhether or not ""'1.e state s.1;atutes f 11mi t -

tion and o.dver<'le poss scion applied becomoa very l reely im'll..~tori 1 . 

1 asmuch a.s the .. ~ct of Con£,Teus embodies antl protects any ests.tos 

.mich c uJ..d l vo ocn ini tia"ed and become ested - der stat ... 

st tutes r,rior o J ntw.iy 6, 1912 . It c emn to mo tl1at ,nly in 

tho .1;: cases ·11here a.n estn.t c ~ as vested 1 ~(l "r "the nto.t e lav1 Emd 

h.o.d con i vcn u.p o•" deserted sub so _ucnt th~n·oto t t t ore :rould 

·oe any d.ii'fo:renc in tho J>I'Ovf esoo11tial to est· blish title tmner 

t __ e pro .,.ioio s of Sec . v365 d t.h oe of pnr r. hs (b) o_ Sec . 4 

of to .ot f June 7 . 

5 . 
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DEPARTMENT OF THE INTERIOR 

UNITED STATES INDIAN FIELD SERVICE 

Santa Fe , Ne·v7 Mexico , 
January 12 , 1926 . 

Charles H. Jennings, Esq., 
. 1646 Irvine; St. , N . ~l ., 

''lashing ton , D. C. 

Ivi;, a.ear Ur o Jennings : 

I am enclosing herevii th a Memorandum 
and. copy of letter to the C::1airman of the Pueblo 
Lands Board . The s2.me are self e:x:pl&na tory and. 
I need not discuss them further . 

I trust that your visit to Washington 
has been beneficial in many respects , and th~t the 
coming conference of the Board with the Secretary 
of the Interior and Attorney Ge'leral will prove. 
the means of adopting many policies '.Ihich uill ex­
:ped.i te the <1ork of' the Board.. 

WCC - E.E'S Attorney for Pueblo Indians . 


