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17 January 1934.

MEMORANDUM for the Chisf of Staff,

L.

Bubject: Eligibility of the Chief of Staff for reappointmant.

The pertinent provisions of law are &as follows:

(&) "The Generel Staff Corps shell gonsist of the
Chief of Staff, the War Department Censral atarf,
and the Gin.u'nl Starf with troops., The War quart-
mont Gensral Staff shall consist of tha Chief of
SGtaff and four mssistants to the Chisf of Starf
selected by the President Irom the general officers
of the line, and sighty-eight other of ficers of
grades not below that of captain ® * * " (Sep. 5,
HaD Aot)

(b) The Gensral Staff l:s-orp- is o component part
of the Hoguler srmy. (Sec. 2, H.D. iet)

(e) "The Chisf of Staff shall preside over the War
Department Genaral Steff and, under direaticn of the
Frosldent, or of the Secretary of Wur under direction
of the Fresident, shall cause to be made, by tha War
Ugpurtment Gensral Staff, the necessary plans for
recrulting, organizing, supplying, equipping, mobil-
izing, treining, and desobllizing the Army of the
United States and for use of the military forees for
national defense. * * * upon approvel of such plans
or recomueniations by the Sesretary of War, he shall
dot na the sgent of the Seeretary of War in oarrying
the same into effect ™ * * * (Sec, 5, N.D. Act)

() " * % 1n tiee or pence no offieer of the line

ahall be or remain detailed us u member of the General

Staff Corps unless he has served for two of the next

preceding six yeers in aotusl gommend of troopa of

cne or more of ths sombatent orma ® * * # y.-nut ﬂ"“i'l‘vd::lmltm
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2, In my opinion, the provision of law quoted in (&) above
is not applicable to the Chief of Staff for the following reasons:

{1) The Jhief of Staff is "selscted by ths Preai-
dant®, The restriction spplies only to an officer who
is "detailed aa & member of the General Sterf Corps™.
{Undarssoring supplied)

() In his capasity as "the egent of the Secretary
of War" in earrying into affect the plans for training,
ete., &nd use of the military farces Tfor natlonal defense,
and ns "preaiding” offisar of the War Department Ceneral
Staff wiich is & componsnt part of the Heguler Army, the
Chief of Steff is constantly exarcising command functions.
He is, in effeat, in immediste commend of the mhole drmy.
Ihis is sepacially true under the pressnt "Four Army” est-
up, in whish the Chief of Staff is the commandsr of the
Group of Armies thius conatituted.

{3) 4 statute which would so reatrict the Fresldent
in hia sslsotion of the Chief of Staff wm %o prevent a
reappointment would, in my opinion, constitute an in-
fringesent upon the conatitutionnl powers of the Fresldent
an "Comnandar-in-Chisf of the Army end liavy.”

H For the ressons thus brisfly ocutlined, it {a my opinion that
thers is no provision of law which would prevent the resppointment by
thas President of a&n encumbeant in the office Bk
hizaalf.

.

e llay -
Acting The Judge advooate General.
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WAR DEPARTMENT
OFFICE OF THE CHIEF OF THE AIR CORFS
WASHINGTON

March 2, 1934

Honorable Marvin H. MeIntyre,
Secretary to the President,
The White House,

Dear Mr. Melntyre:

Attached hereto is & report which I was
directed by the President to submit to him personally during
a conference in his Office on February 28th.

In comnnection therewith, you are advised that
T learned to-day that rumors of alleged sabotage and inter-
ference with the Army Air Corpes Air Mail Operations have
reached the ears of local Press men through some unkmown source.

It is my understanding that the President de-
gires the attached information to be released by him if and
when he deems necessary.

In view of the fact that the local Fresa is
endesvoring to secure information on the matter, it is believed
that the President should have the atteched data without delay.

Very truly yours,

VL Vs

B, D, FOULOIS,
Ma jor General, Air Corps,
Chief of the Air Corps.

[Regarded Unclassified
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On or about February 18, 1934, information of a confidential
pature but from & reliable scurce was received to the effect that a
mesting was to be held in New York, attended by representatives of come
mercial aviation, for the purpose of deelding or ways and means by which
to embarrass the Army Air Corps while flying the mail., This information
was transmitted the following morning to Senator Elack for his information
and to the Chief Imspector of the Post Office Department who was requested
to investigate seme.

The three fone Commenders directly in charge of Alr Mail
Operations wers also promptly instructed by code messages to be exiremsly
gareful in guarding esgainst sabotage and allied mctiona, Mr. K. F.
Aldriech, the Chief of Postal Inspectors, tock immediate steps to investi-
gate the New Tork meeting but states that thelr agents had very little
sucoess in getting eny concrete evidence, He stated further that he doubted
the motuality of such & meeting among commerclal companies, but that ome
company did hold s meeting, the exmct nature of which has not been determined,

On February 15, 1934, an informal message was recelved by en
officer on duty in this Office to the effect that a navel aviaticm efficer
stopping overnight at the Munieipal Airport at Greensboro, North Carclins,
on starting to leave, discoversd several leaks in his ges tank, his rudder
gontrol jammed and his compess 80 degrees off. This was alse prompily
reported to the Chief of Postal Inspectors and the matter is atill under

investigation.

earded Unolaanified

rder Seo Army by Tag
—OONFIDENTIAL: o - i



Anopther case is covered in the fallowing guoted and decoded

radlo:

"QAE19 168 NL Govt - Atlanta, Ga. 26 1934 Feb 26 FM ¢ 11

Chief Post Office Imnspector,
Washington, D.C,

Commend ing Officer, Fourth Corps Area, Fort McPherson,
Atlanta, today turned over to me envelope postmarked Nashville,
Temn., Feb. 24, containing enonymous letter reading, quote:

There is a plot being hatched or is alresdy in use to disable
as many Army air planes as possible so a bad showing will be made.
The Americen Alrways office here at Sky Harbor is taklng amctive
part in this. The man behind this plot is a blond, thirty to thirty-
five years of age, fair complexion, six feet tall, or more, and is
a regular employee of the American Airways. This is not the only
firm whose mall contract was canceled which is trying to disgrace
the Army. It ie nation-wide, The plan is to do scmething to the
plane so it will cruise from fifty to cne hundred miles and then
erash, It is elso planned to demege the instruments so that the
plenes will lose thelr direction, ete, This is a phase of comer=
elal crookedness which should be brought to the attention of the
Postmaster General. Unquote, Letter and envelope being mailed to
Inspector in Charge, Chattancoga, today.

WARD, Acting®

This case is now in the process of investigation by the Postal Inspectors

but to date no report thereon has been received.

8till another case is that in which Mr. Thomas B. Doe, President

of the E=stern Air Transport, in a telegram addressed to the Chief of Staff,

TUnited States Army, offered every assistance possible to assist the Army

Adr Corps in cerrying the mail, including pilots and other facilities,

The offer was very liberal and gratefully acknowledged. However, his offer

should be compared to a statement made by Mr. David L. Behncke, President

of the Adr Line Filots Association, to the effect that Mr. Doe had advised

=Ee Eifiﬂ.{ruru.'lm.- unclassified
Order See Army by Tag
per 311309 - 9/10/53]
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eormercial pllots that they could not expect to be reamployed by
Eastern Alr Tremsport if they (these pilots) went %o work for the
Governmsnt, Mr. Behneke made this statement in the presence of Mr.
Harllee Erench, Second Assistant Postmaster General; Mr, Bugene Vidael,
Director of Aeromautics, Department of Commerce, and Major Ganeral
Benjamin D. Foulois, Chief of the Army Alr Corpe, at about 3:00 P.M.,
February 17, 1934, in the Office of Mr. Branch,

inother similar eass is that in which Mr. Croil Hunter, Vice-
Fresident mnd Gensral Manager of the Northwestern Alrweys, Ing., offered
the perscanel snd facilities of that organization to the Alr Corpa.
However, Alr Corpe officers received news to the effect that this ergani-
zation hed threatened Reserve officers who were not on active duty but
employed by the Northwostern Airways, Inc., that they would be demoted
or would forfeit sny chance of future jobs Lif they peespted active duty
with the Army Adr Corps to fly the mail.

The following information was received this morning, March 2,
1954, from an employee of one of the mejor wire news gathering services:

A. That any smployes of this ageney who writes one ward in a
press release detrimental to somperolal aviation operating
gompanies will be at once discharged.
b, That persons directly and indirectly comnected with commeroial
aviation have a very complete organisation which is issuing
vielous propeganda conteining distorted facta to the discredit

not oply of the sdministration in sonneetion with the air mail

=3= [Regnrded Unelaosified
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but againat the Arsy Alr Corps while earrying the mail,.
Further, this propeganis organization has, thru distortion

of facts and other ruthless means, influsnced newspaper
editorisl writers, mansging editors, and evenhigheroffieisls

of the Press %o harass anl hamper the sdministration and the
Ay Corps in earrying the alr =ail.

That certain persons indirectly comnected with commerciel
aviation will, in his opinion, use any means, no matter how
degraded, to hamper the Alr Corpas in ita carrying the mail.

The informant made an inveatigatiocm of the air =ail about three
yoars sgo for & newspaper syndieate. During this investigation
he was spproached by an affiliate of the commercial avistiom
cocpanies and offered a three-year contract and a thousand
dollars & month if he would drop the investigation, turn over
the report to the commercial aviation companies and go to work
for them. He stated that he refussd ths contract snd was
vigiowaly maligned and thregtened. He has recently been taken
off of aviation writing in Washington by the company for which

he works.
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PREFACE

1. The Natlonal Defense Act, approved June 3, 1818, as amended or other-
wise affected by the statutes set forth in Table O (p. 7, post), and the act of
June 10, 1822, commonly known as the Pay Readjustment Act, as amended or
otherwlise affected by the statutes set forth i Table D (p. 91, post), together
with the Army and Navy Pay Tables (p. 115, post), are published In this
pamphlet,

2, Three kinds of type are used in this publication, as follows:

@. Ordinary Roman type, Indicating, In the case of the Natlonal Defense
Act, those provisions of the act approved June 3, 1818, that remaloed un-
changed up to and including June 4, 1920, and, in the case of the Pay
Readjustment Aet, those provislons that remain unchanged since Its enact-
ment on June 10, 1622,

b. Bold-faced type, used In the case of the National Defense Act only,
Indicating the amendments made by the act approved June 4, 1920,

. Italics, indicating the provislons of other acts that amend or affect
sectlons of the Natlonal Defense Act or the Pay Readjustment Act, as the
cise may be, :

4. In the act approved June 4, 1920, Chapter II deals with the Articles of
War, That chapter is not included in this publication.

4. This compllation does not purport te comtain all collateral enactments
related to subjects covered by the Natlonal Defense Act or the Pay Readjust-
ment Act, although many such epactments have been Inserted under the sec-
tlons to which they are related as * cognate acts” While, of necessity, many
cognate provisions must be omitted, attention is Invited particularly to Tables
C and D (pp. T and 91, post), respectively, which list numerous acts affecting
the two principal acts and to Table F (p. 92, post), which brings together most
of the numerous pay and allowance statutes not directly affected by the Pay
Hteadjustment Act, and also to the notes to section 21 of sald act (p. 113, post),
which contain the statute references to those matters expressly excepted from
the operation of the Pay Readjustment Act,

G, While brackets have been used to Inclose matter apparently of no
present force, It is not intended by context or form to Indicate any final Inter-
pretative conclusions of law as to either act. Unless an authority is clted, the
opinion expressed is that of the compiler,

7. The citation of the United States Code s difficult, due to the fact that even
the same sentence of the National Defense Act may be found separated Into five
or slx scattered sectlons of the Code, In order, however, to aid quick reference
to the Code, the citation thereto has been placed in the margln, as near the
matter covered ag possible,  * Bup, 11" refers to Bupplement 11 of the Code, pub-
lished in 1929, and containing all additions, changes, ete., to December 3, 1928,
the date of commencement of the second sesslon of the Seventieth Congress,
In a few instances reference has been made to “ Bup. IT1," not yet published,
*Not in Code” Is Inserted only where there has been an opportunity to Insert
the provision and apparently a declalon reached nat tn Inesrt the os e
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8. The tables found at pages 1 to 8 and 91 to 53 have been prepared with
considerable care. Intermediate modifylng acts, no longer in effect, are in-
cluded therein, although perhaps no mention is made of them In the notes to
the text,

9. Two charts, one for the Army and one for the Navy, at pages 141 and 142,
respectively, show graphically what classes of officers fall into each of the
six pay perlods,

10. A few of the prineipal court decisions are noted and occasional references
made to other officlal declstons and opinfons, but no attempt has been made at
extended reference to such authorities,

11. Grateful acknowledgment is made of the valuable assistance rendersd in
the preparation of this pamphlet by Maj. F. G. Munson, Judge Advocate,
United States Army, on duty in the Office of The Adjutant General, and by
Mr, W. L. Atwater of the Office of The J udge Advocate General,

H. F. S8evawricx, Olerk,

Manom 4, 1626,

W



THE NATIONAL DEFENSE ACT
AS AMENDED TO MARCH 4, 1929, INCLUSIVE

Tame A—Table showing history of each section of the National Defenge Act
erpressly amended or otherwise affected or mentioned by permanent legisla-
tion beticeen June 3, 1916, and March 4, 1929, inclusive

(Bections not found In this table have not been modified or direcily affected since the
pet of June 3, 1918)

ABHEEVIATIONHS
ADD, = Added.
AFF, = Affected (but not expressly amended or not necessarily mentloned),
AMD, = Expressly amended.’
EXP. = Explained ; application of sectlon extended or defined.

OUT, = Stricken out or repealed.
BAV,s==Baving clause in later act proventlng any effect oo sectlon.

Bee, 1
AN Act of June 4, 1020 (41 Stat. 750).
Heo, 8
AMDG e Act of June 4, 1920 (41 Btat. T60) ; act of July £, 16826 (44 Btat. T8O0).
Beo, &
¥ 11 o R —— Act of June 4, 1820 (41 Btat, T48).
Beo, fa
AMD.___________. Act of June 4, 1020 (41 Btat. THO.)
AFF_ . ___ Act of Mar, 4, 1921 (41 Btat, 1438). See also Table B,
aeo, §
AMD__ .. .. Act of June 4, 1020 (41 Stat, T80).
R IR Act of Jupe 30, 1922 (42 Btat. T21) ; act of SBept. 14, 1922 (42 Stat.
£40) ; met of July 2, 18246 (44 Biat. TEI).
See, jo
AMD. - o._. Act of June 4, 1920 (41 Btat. T81),
U e, Act of June 10, 1022 (42 Stat, §20) ; act of June 80, 1822 (42 Btat.
798) ; et of June 8, 1824 (43 Stat. 472) ; act of Mar. 3, 1925 (43
Stat. 1100) ; sct of Mar. 3, 1026 (43 Stat. 1101) ; act of Apr. 27,
1828 (44 Stal, 328) ; nct of Mar. 4, 1827 (44 Stat, 1418) ; act of
Feb, 4, 1020 (45 Stat 2048).
Heo. b
P07 o T ——— Act of June 4, 1820 (41 Stat. T61); act of June 6, 1624 (43 Stat.
470).
EXP.._ .. ____.. Act of Bept, 22, 1022 (42 Btat. 1018),
AFFe e aaaa ___ Act of June 10, 1922 (42 Stat. 628) ; act of May 31, 1024 (43 Htat.
251) ; act of June 8, 1024 (43 Stat. 472) ; net of Mar, 3, 1927 (44
Btat, 13564).
Hec, jo
AMD e Act of June 4, 1020 (41 Stat. 762) ; act of June 8, 1024 (43 Btat.
470) ; mct of July 2, 1020 (44 Stat. T83).
S Act of June 50, 1022 (42 Btat. 723) ; act of May 10, 10824 (42 Btat,
181) ; act of June 3, 1024 (48 Stat. 361) ; act of May 10, 1928 (44
Stat. 6O6) ; act of Feb, 28, 1027 (44 Btat, 1261).
Heo, §
AMDo oo Act of May 12, 1017 (40 Stat. 48) ; act of June 4, 1820 {41 Btat, 762) ¢

act of Bept, 22, 1022 (42 Btat. 1082) ; act of Juoly 2, 1924 (44 Hiat
T82) ; met of May 21, 1028 (45 Stat. 618) ; act of Feb, 23, 1028 (46

Bied WABEE



2 THE NATIONAL DEFENSE ACT

Hee, Ja
AMD. e Act of June 4, 1020 (41 Btat, T84) ; act of July 2, 1020 (44 Stat. T84),
T R e Act of June 5, 1020 (41 Stat. PT3).
Hee, 5b
AMD Act of June 4, 1620 (41 Stat. 705).
Hee. 6
¥R PR Act of June 4, 1920 (41 Stat. TOG).
R Act of June 30, 1022 (42 Btat. T23),
Bee, ¥
T s R Act of June 4, 1920 (41 Stat. Ta5).
TR Act of June 30, 1922 (42 Stat. 728).
Bec, §
MM e Act of June 4, 1820 (41 Biat. 788).
AFP______._ ____. Act of Juoe 80, 1922 (42 Stat. T23).
Heo,
T 4 o R Act of June 4, 1020 (41 Stat, 764).
%y TR ey o Act of July B, 1918 (40 Stat. 881) ; act of Juoe 30, 1922 (42 Stat.
728). Hee also Table B,
Heo, fa
M i i Act of June 4, 1020 (41 Btat. 788).
AFF. oo o—_. Act of June 30, 1022 (42 Stat, 728) ; nct of Feb, 24, 1025 (43 Stat
0709 : net of July 8, 1028 (44 Btat, 888),
See, 10 .
ANDe Act of Aug. 20, 1818 (39 Stot. 840) ; act of July 8, 1918 (40 Siat
B88) ; net of June 4, 1020 (41 Stat. 708),
-y - S Act of July B, 1918 (40 Btat. B78) ; act of June 30, 1922 (42 Btat.
T21) ; act of May 13, 1620 (44 Stat, B31) ; act of July 2, 1920 (44
Btat, T06). Bee also Talle B,
Beo, 11 .
AMD. o Act of July B, 1018 (40 Stat, 888) ; act of June 4, 1920 (41 Stat, To8).
AN Act of June 30, 1922 (42 Btat, T23).
Koo, 12
AND Act of Jan, 24, 1020 (40 Btat. 308) ; act of June 4, 1920 (41 SBtat.
T68).
AP o e Act of June 30, 1822 (42 Btat, 723).
Hee, 12a
AMD. o _—o_ Act of June 4, 1020 (41 Siat. TGH),
7 R R ActTu:r June 30, 1022 (42 Btat. 723) ; act of Feb. 24, 1926 (43 Btat.
070},
Beo, 13
7 S Act of June 4, 1820 (41 Btat. TE8).
AFF . cacccicnis Act of June 30, 1022 (42 Btat. T23).
Bee, 130
F )| S —— Act of June 4, 1820 (41 Btat, 788) ; net of July 2, 1020 (44 Stat. 7850).
AFP e oo Act of June 20, 1022 (42 Stat, 723, T24).
See, 1}
AMD. e Act of June 4, 1820 (41 Stat, T69),
Breo, 15 iy
Fv 7 e Act of May 12, 1017 (40 Stat. T2) ; act of May 25, 1818 Hﬂ‘hg
G81) ; met of June 4, 1920 (41 Stat. 708). .
AFF. cmmacee o e, At of June 30, 1022 (42 Btat. 721).
See, 16
o e cm=e. Aot of Junc 4, 1920 (41 Stat, 780),
Hee, 17
1 T, Act of June 4, 1920 (41 Btat, 708),
Fh oy SRS Act of June 30, 1022 (42 Btat. 723).
Heo. 18
AMD. o _____ Act of June 4, 1020 (41 Btat, 770),
A Act of June 80, 1022 (42 Htat. 728).
Seo, 19
T 1 R — Act of June 4, 1920 (41 Btat. 7700,
AR Act of June 30, 1822 (42 Btat. 723).
Beo, 10
AN s Act of June 4, 1020 (41 Stat. T70).

AFFoe ... Act of June 30, 1022 (42 Stat. 728),
RHes #f
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Heo. 22
AMD. o eeee_ Act of July D, 1918 (40 Stat. 880) ; (by adding sec. 22a) acl of June
4, 1020 (41 Btat, 770).
See, Ba
ADD . Act of June 4, 1020 (41 Stat. TT0).
AFF o cmeeae. Act of May 10, 1026 (44 Btat. 408).
BAY e Act of June 10, 1922 (42 Stat, 633).
Beo, 23
.\Mg__..;h____-_- Act of July 8, 1018 (40 Btat, 851) ; net of June 4, 1020 (41 Stat, 771).
en,
AMD. o ____ Act of May 12, 1017 (40 Stat. 44, 73) : act of July 0, 1018 (40 Stat,
BD0) ; act of June 4, 1920 (41 Stat, 771) ; act of May 10, 1026 (44
Btat. G04),
EX P . Act of Aug. 29, 1016 (3D Btat. 623).
Bee, 2ja
ADD. ... Act of June 4, 1020 {tl Stat, TT1).
See, 24b
ADD. .. Act of Juno 4, 1920 (41 Stat. T73).
Heo, 8o
ADD . e, Act of Juno 4, 1920 (41 Btat. T74).
AR Act of Mar, 2, 1923 (42 Btat. 1383).
See, 244
ADDL e o Act of June 4, 1020 (41 Stat. 774).
Beo, 2
G e Act of June 4, 1920 (41 Stat. 774).
F 1 R — ey hl.;t“g: June 80, 1822 (42 Stat, T21) ; act of Sept. 14, 1022 (42 Btat.
Beo, 256
AMD e Act of June 4, 1820 (41 Stat. 775).
EX§_ ___________ Act of Aug, 20, 1018 (30 Stat. 6238) ; act of May 12, 1017 (40 Btat. 43).
o, B
O R e s Act of June 4, 1020 (41 Stat. 775).
Beo, 27
AMD. e Act of June 4, 1020 (41 Stat. 775) ; act of June 30, 1021 (42 Stat, T4).
A o - Act of June 10, 1832 (42 Stat. 629) ; act of June 7, 1024 (43 Stat.
481) ; act of Feb, 12, 1026 (43 Stat, 896) ; act of Mar, 16, 1926 (44
Btat. 208) ; act of Jan, 5, 1027 (44 Btat. 982) ; act of Mar, 2, 1820
(456 Btat, 15046),
Beo, 28
T 1o — Act of July D, 1018 (40 Stat. B00) ; et of June 4, 1020 (41 Stat. T70).
AFF. e Act of June 10, 1032 (43 Biat. 6332).
Heo, 20
AMD. e Act of June 4, 1020 (41 Btat, T75).
Heo. X
AMD_ o Act of June 4, 1020 (41 Btat. 775).
oo, 3
AMD Act of July 8, 1018 (40 Hiat, BOO),
OUT-. o ccceememe. Act of June 4, 1020 (41 Btat T76).
8o, 12
OUT . e cmmmmma. At of June 4, 1920 (41 Btat. 775).
Bec, 821
() 1 00 R Act of June 4, 1920 (41 Stat. 7T75).
Seo, 3§
OUT e, Act of June 4, 1020 (41 Biat. 775).
Heo, 36
OUT e e, Act of June 4, 1020 (41 Btat, T75).
Beo, 17
AN e Act of May 12, 1017 (40 8tat, T3) ; act of June 4, 1020 (41 Stat. T75) ;
act of Bept. 22, 1022 (42 Stat, 1083),
AFF o ccacae.. Act of Oct. 0, 1017 (40 Stat. I03).
Beo. Mo
P o i e Act of June 4, 1620 (41 Stat, T7a),

AFF e wnmene Act of June 10, 1022 (42 Btat, 627) ; nct of Sopt, 14, 1022 (42 Btat.
841) ; nct of Mar, 4, 1028 (42 Stat. 1507, 1608) ; act of May 81,
1924 (43 Btat. 2560, 261). See also Table B.

————T—

e T




4 THE NATIONAL DEFENSE ACT

Ben, 1
OUT. e oeeamceee. Act of June 4, 1020 (41 Btat. TTH).
ADD. oo .. Act of Jupe A, 1924 (43 Btat. 470),

Eeo, 82

O e . Art of June 4, 1920 (41 Btat, TTE).
Beo, jo

AMD e~ Act of June 4, 1920 (41 Stat, TT8).

AFP e . Aot of May 12, 1028 (456 Btat. 501). Bee also Tabls B,
Beo, joa J

ADD oo oo, Act of June 4, 1020 (41 Stat. T77).
Bee. |0b

ADD o __. Act of June 4, 1020 (41 Btat. 777).

xR Y Act of Mar, 3, 1025 (43 Btat. 1045,
Bee. |1

OUT e, (Buperseded by gec, 40.) Act of June 4, 1020 (41 Btat. T78).
Heo, 42 §

MDY e Act of July 0, 1918 (40 Stat. 861,

OUT e . (Buperseded by see. 40.)  Aet of June 4, 1020 (41 Stat, T78),
Beo. 1

OUT. e ceeee.. (Buperseded by sec. 40n.)- Act of June 4, 1020 (41 Btat. 778),
Fee. §5

R it Act of April 17, 1918 (40 Stat. Ba1).

01 oS e A (Buperseded by sec. 40h.)  Act of June 4, 1920 (41 Stat. 778),
oo, j&

AFFee . Act of April 17, 1018 (40 Btat, B81).

OUT . (Buperseded by sec, 40b.)  Act of June 4, 1920 (41 Etat, 778),
Beo, |7

AN Act of June 4, 1020 (41 Stat. TIT).

N Bea Table B,
Hee. jTa

ADD._____. <wamcc. Act of June 4, 1920 (41 Stat, 778).

T AR e Act of Mar. 4, 1028 (42 Btat, 1508) i act of June 8, 1024 (43 Btat,

385},

Bee, §7h

UL S S R Act of JTune 4, 1020 (41 Stat, 778),
Bev, §To (Bee also sec, 50.)

ADD. o - ___ Act of June 4, 1020 (41 Stat, T78),
AMD. o Act of May 12, 1928 (45 Stat. 601),
Heo, §7d
A Act of Tune 4, 1920 (41 Stat. 77T0).
AMD. oo Act of Mar. 9, 1928 (45 Stat, 251),
AFF e . Act of July 6, 1918 (40 Btat. 892); act of Mar, 4, 1028 42 Btat.
1508) ; net of June 3, 1924 (48 Stat, 385).  Hee also Tahls B,

Bee. j8
OUT e e . (Superseded by sec. 478.)  Act of June 4, 1820 (41 Stat, 777),
AMD. . Act of June B, 1820 (41 Stat, nes),
Bec, ja
[ o A (Buperseded by sec. 4Th.)  Aet of June 4, 1920 (41 Btat, 71T
Bec. &0
OUT..oooov. (Superseded by sec. 47c.) Act of Jume 4, 1920 (41 Stat, 777),
(s P AR Res. of Bept, 8, 1018 (39 8tat, 853),
Beo, 51
AMD.__________ Act of July B, 1018 (40 Btat. Bp1),
o e===e Act of June 4, 1020 (41 Stat, 77T
Bee, 52
2 7, Act of June 4, 1020 (41 Stat. TI7).
Beo. 53
nu-z____‘;__.._.,h._ (Buperseded by sec. 47b.) Aot of June 4, 1020 (41 Stat, TIT).
oo,

AFF .o oooceeeee Act of May 12, 1917 (40 Stat. 70).

e - (Buperseded by sec. 47d.) Act of June 4, 1920 (41 Stat, 777,
AMD. s Act of July 0, 1018 (40 Stat. 891) ; net of T . .
act of June 8, 1020 (44 Stat. T04), une 4, 1020 (41 Stat, 780) ;
fec, Sia
ADD. oo -~ Act of June 4, 1920 (41 Stat. 780),

R,
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Beo, 55b
F i o7 B SRR Act of June 4, 1920 (41 Btat. THO).
AT i i maais Act of Mar, 4, 1823 (42 Btat. 1508).
Beo. Ao
P T RS Act of June 4, 1020 (41 Btat. TEO).
| S Act of Mar, 8, 1025 (43 Stat. 1088).
Heo, &
AFF_ . Actof Apr. 17, 1918 (40 Btat. 581).
L4 R T {Superseded by see. G6c.) Act of June 4, 1920 (41 Stat, T80),
Beo. 58
F 3 "o o ST S Act of Feb, 28, 1825 (43 Stat. 1075).
Heo, 60
AMD. oo Act of June 4, 1920 (41 Btat. T80).
AFF. .. eeeecee. Bee Table B.
Beo, &2
I s et Act of July 11, 1910 (41 Btat, 127),
Heo, 62
b - 4 A I —. Act of May 12, 1017 (40 SBtat, T1).
Beo, &
AMD. il v Act of July B, 1018 (40 Btat. 878) ; nct of Bept, 22, 1822 (42 Stat.
1034) ; act of Apr. 8, 1928 (46 Stat, 408).
AFF. o oeceees Act of June 8, 1924 (43 Stat. 306) ; act of June 3, 1928 (44 Stat,
@88). Bes also Table B,
4 LU ST AR Act of May 22, 1828 (43 Btal. TH ).
Heo, 68
AMD . __. Act of July 11, 1918 (41 Stat. 127); act of June 4. 1820 (41 Stat.
T81) ; nct of June 6, 1024 (48 Stat, 470).
Heo. T0
AMD. o eee Act of June 4, 1920 (41 Htat, T81).
Heo, 71
OUT o= Act of June 4, 1820 (41 Btat, TH1).
Bee, 7@
MDAl L Act of June 4, 1920 (41 Btat, TB1).
Beo. T4
AMD._.o . Act of June 4, 1920 (41 Btat, T81).
Heo, 75
EXP. .o Actof Mar, 4, 1823 (42 Stat, 1608).
Heo, 78
AMD___________. Act of June 4, 1820 (41 Stat. T82); act of Feb. 28, 1925 (48 Stat.
1078).
Bec, 79
OUT_ . ____.. Act of June 4, 1820 (41 Btat. TB2),
Seo, 81
AL il e, Act of June 4, 1020 (41 Stat. T82) ; act of Sept, 22, 1822 (42 SHtat.
1034} : act of Feb. 28, 1825 (43 Stat. 1078).
Heo, &7
AMDCE Ll Act of Juoe 3, 1824 (43 Btat, 8363) ; act of Feb, 28, 1925 (43 Htat.
1077).
Beo. &
AMDCL. ncbccaa Act of June 4, 1020 (41 Btat. TB3),
Heo, B
AMD. e Act of June 4, 1020 (41 Btat. 783); met of Mar, 1, 1022 (42 Stat,
401) ; met of June &, 1024 (48 Btat 471); act of May 28, 1929
{44 Stat. 0T8) ; act of Apr, 21, 1828 (45 Btat. 440).
Hee, 82
" Act of June 3, 1824 (43 Stat. 383).
Y SRR Act of Mar, 4, 1928 (42 Btat. 1507) ; act of May 31, 1024 (48 Stat.
250) ; met of Juno 8, 1824 (43 Stat. 885) ; act of June &, 18924 (43
Stat. 471).
BEP - aiiodia Act of May 22, 1828 (45 Biat. TM).
Heo, 9§
AFP- - —oo____. Act of June 10, 1022 (42 Btat. 881) ; act of Sept. 14, 18322 (42 Btal.

841) ; act of Mar, 4, 1028 (42 Stat. 1607, 1508) ; act of May 31,
1024 (48 Btat. 260, 261) ; act of June 3, 1624 (48 Stat. 364-364) ;
act of June 8, 1004 (43 Btat. 472) ; act of May 28, 1928 (44 Stat.
675) ; act of Apr. 206, 1028 (456 Siat. 461).

o

e —— ———— e

- — = =




6 THE NATIONAL DEFENSE ACT

Beo. 97
f 8 A R Act of May 28, 1028 (44 Stat. 674).
AFP________._._ Act of Mar, 4, 1023 (42 Biat. 1607, 1308) ;oact of May 31, 1024 (453
Btat. 250, 261); act of June 8, 1024 (43 Biat. 384-308) : act of
June G, 1024 (43 Btat, 472) ; mct of May 28, 1020 (44 Stat, 076) ;
act of Apr. 26, 1028 (46 Siat, 401).
Hee. 90
AMD._ ______ c—-- Act of Bept. 22, 1022 (42 Btat, 1005) ; nct of May 28, 1026 (44 Stat.
6740,
AFF .. Act of June 10, 1022 (42 Stat. 831) ; act of Sept. 14, 1022 (42 Btat,
840) ; mct of Mar, 4, 1023 (42 Stat. 1507, 1508) : act of May 31,
1824 (43 Btat. 200, 261) ; nct of June 8, 1924 (43 Stat. 364-366) ;
act of June 6, 1024 (43 Btat. 472) ; act of Apr. 26, 1028 (40 Stat.
461},
Bee, 101
AFF. oo oo Act of June 6, 1924 (42 Btat, 472),
Bee. 109
AMD_ o ______ Act of June 4, 1020 (41 Stat, T83) ; act of June 3, 1024 (43 Stat. 564},
Ry LSl IE Act of June 10, 1922 (42 Stut, 631): act of Hept. 14, 1922 (42 Siat.

540} ; net of Mar, 4, 1923 (42 Stat. 1508) : act of Apr, 15, 1926 (44
Hee, Lig Btat., 2HZ).

AMD. Act of June 4, 1920 (41 Stat T84) ; act of Bept, 22, 1022 (42 SBtat.
1035) ; act of June 6, 1924 (43 Stat. 4T1) ; act of Apr. 6, 1928 (456
Btat. 407) ; mct of Mny 12, 1028 (45 Stat, GO0y,

AFFoe o ____ Act of July 11, 1019 (41 Stat, 127) ; net of June 10, 1022 (42 Stat,
831) ; act of Sept. 14, 1022 (42 Stat, 540) ¢ act of Mar, 4, 1828 (42
Htat. 1608) ; act of Juoe 3, 1924 (43 Stat, 266) ; aet of Apr. 15,
192¢ (44 Biar, 282) ; net of Muay 28, 1028 (44 Stat, 870).

Beo, 111
AMINC e Act of June 4, 1920 (41 Stat. T84).
Bee, 112
g R Act of June T, 1024 (43 Btat. 510) : act of Feb, 14, 1927 (44 Btat.
1005) ; act of May 28, 1028 (45 Stat. T8E).
Sec, 11}
OUT .. Act of June 4, 1820 (41 Btat, T8H).
Beo. 117
[0 e R e Act of July 1, 1818 (40 Stat. TOR),
Sep, 119
f o el e AR Bee Table I,
Beo, 125
MDD e Act of July 0, 1018 (40 Stat. 881): sct of June 4, 1020 (41 Stat.

836) ; act of July 8, 1926 (44 Stat. 801),

EXF_ oo ___ Act of Aug. 28, 1916 (59 8tat. 649) ; act of Feb. 14, 1927 (44 Btat.
1096),

C 1 e e Act of Feb, 28, 1910 (40 Stat. 1202) ; act of Bept. 20, 1810 (41 Btat.
288) ; act of June 30, 1921 (42 Stat, B2) ; met of Feb, 24, 1823 (42
Btat, 1288). See ulso Table B.

Heo, 18 .
AMD. . _..._____ Act of Feb, 28, 1919 (40 Btat. 1203) ; net of Sept. 22, 1022 (42 Btat.
1021), . \
BXPo o ceeeo Act of Bept. 20, 1010 (41 Star. 288),
' SRR Act of June 7, 1824 (43 Stat. 481) ; act of Feb. 12, 1025 i43 Htat,
806). Bee also Table B,
Beo, 1f7a
MDD ny s, Act of June 4, 1020 (41 Stat, 785),
AMD. o oeeo. Act of Feb, 28, 1925 (48 Stat. 1078) i act of June 8, 1926 (44 Stat.
TO6).
AP - Act of June 10, 1922 (42 Stat. 632) : net of June 80, 1022 (42 Btat.

T21) ; net of Bept. 14, 1922 (42 Stat, B40) ; met of June 6, 1924 (43
Btat, 472) ; act of May 28, 1028 (45 Brat. T720) ; act of May 26,
1028 (40 Stat. 0od),
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Tinie B—Table showing sections of the National Defense Act affocted by
vertain recurrent provigions in War Department appropriation acts

Nore.—Thess visions are not nent In form, but in some Instances have been repeated
mhbuindm!ﬁ!r m.slul t of permanent Iathi-u:n. Hu::m.thumnmnw"mmx

ways be consulted for possibla changes or amissions. See note under
text of each of the sections of the Nllﬁ.m[ Defense Act lo -
o s mcons of | e glven below for more detalled information coneern

m Shart subject HM“.DM;’MD'F‘ e e
A Organized R "
!ihl e nm'dmmum Tralning C
10 = Drnni':d Rnnn?u." S o)
Organizad 5
i Organized Reserves
Organlzed Reserves
40 Heserva Officers’ ning Corps.,
pi OfMcers’ Tralning Corps,
; ﬂmli-lm' Tralning Corpa.
47 kary pa.
Cltzlens' Military Tralning C
(1] eta,, Nmu‘ﬁﬁd.
a7 ete,, National Guard,
119 i , oto., N?tlum Cuard,
Dona ete,
128 {I-uu ofe g gp o B Cnhl-l‘rlnn mﬂl e
:HI Transpartat 1 d .M. C.: Army mm-m&'."

TapLe C.—Table of statutes affecting the Army, expressly amending or otherwise
a_nrmﬁﬂ;; the National Defense Act, between June 3, 1016, and March §, 1529,
inelusive

Boctions affected,
Biatute Heference | Bectlons expressly amended It::;!n:l I.'lll'!!l:-
b LJ
Act of June 8, 1014.......| 39 Stat,
Act of Aug. 20, 1916.__..| 30 Stat.
nmlmmm of Sept, K, | 30 Btat.
Act of May 12, 1017_.._| 40 Btat.
Act of Oct. 0, 1017. ... | 40 Biat.
Act of Apr, 17, 1018, ... | 40 Btat,
Act of May 25, 1018 | 40 Btat.
ﬂoﬁﬁrhlgﬁ'" 2 EEm' 1, 33-34, 39, 31,43, 51, 85, 07, 125, o
Ad:!::é 1610. .| 40 Btat, T T T A Bl N 1
Ach of Bope. 2, 1ot~ 41 Btat. Y
a & el
of Jan. M, 1020, .. .. 41 Etat,
Act of June 4, 1920, . ... 41 Btat,
8, ™,
m?‘hl. 90, 100111, 114, 1270
Act of June 4, 1900.......) 41 Btal. B34............ I srinnssqorrnnaissnsssnsssnnsnns
Act of Juna §, 1690.....| 41 Biat. G084, 075........ EL T (T R — . S
mﬂumz.mi.ﬂ__ TR T T — 3,
Act of June 30, 1931.....| 42 Btat. T4, B, ........ 128,
Act of Mar. 1, 1629........ 42 Btat, 401. vanea] 00 ool ¥ Pl
Act of June 16, 1822 | 42 Btat, 629 of s0q..... s = ujlh.ﬂiﬂ
1 'ﬁ:
Act of Tune 30, 1022.....| €2 Btat. TH-TZ0, TH...[coroereninarnssssnssnnsnnsannnnnas| 4 4, 40, 612, 128,
A
Act of Bapt. 1, 1922....| 42 800E, Moo 4 34, T O, 9,
Actof Bept. 3% 1093, .. .| 42 Btad. IOIK...........[ .cocscrcnnnnnnnsasnacnnannsannnnnas ib,
Anﬁmg’.:m.,,. 42 Btat, 1021.......... B R e
Act of Bept. 23, 1683, . -_| 43 Btat, 1089...........| 8, 87,67, 81,90, 110, ......... 0. ..

mmmmym.immmum.mmmhmnmurmmm
speciflc section A,
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TanLe C.—Table of statutes affecting the Army, ete.—Continued
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THE NATIONAL DEFENSE ACT
AS AMENDED TO MARCH 4, 1929, INCLUSIVE

Be it enacted by the Benate and House of Representalives of the
Tnited Ktates of America in Congress assembled, That the Army
of the United Btates shall cousist of the Regular Army, the
Wational Guard while in the service of the United States, and
the Organized Reserves, {neluding the Officers’ Reserve Corps
and the Enlisted Reserve Corps.

Sec. 2. COMPOSITION OF THE REGULAR ARMY.—The
Regular Army of the United States shall consist of the Infan-
try, the Cavalry, the Field Artillery, the Coast Artillery Corps,
the Air Corps, the Corps of Engineers, the Bignal Corps,
which shall be designated as the combatant arms or the line
of the Army; the General Staff Corps; the Adjutant General’s
Department; the Inspector General's Department; the Judge
Advocate General's Department; the Quartermaster Corps; the
Finance Department; the Medical Department; the Ordnance
Department; the Chemical Warfare Service; the officers of the
Bureau of Insular Affairs; the officers and enlisted men under
the jurisdiction of the Militia Bureau; the chaplains; the pro-
fessors and cadets of the United States Military Academy; [the
present military storekeeper;] detached officers; detnched en-
Jisted men; unassigned recruits; the Indian Scouts; the officers
and enlisted men of the retired list; and such other officers and
mﬂsﬂdmmummwwwhmnﬂarbamﬂdedﬁn
Except in time of war or similar emergency when the publie
safety demands it, the number of enlisted men of the Regular
Army shall not exceed two hundred and eighty thousand,
including the Philippine Scouts. As amended by section 1,
act of July 2, 1926 (44 Stat. 780).

Nores.—The enllsted strength of the Army, from {eﬂ‘ to year, sinee
the enactment of this section, bag been go ed by the provision of the
current Mmi ar War Department roprintion act. By the act of June
a0, 1621 (42 Stat. 74), 8 llentions for discharge of enllsted men mm
e recelved untll ou in the Army had been reduced to 150,
not including P ne ats. From the act of June 30, 1022, to that
utawu#ﬁw pelualve, the total n r of enllsted men, not In-

W
of June 80, 1828 (481) ¢ Webrary 12, 1 1928 Star. 896): and April
n H i 3
i, 1030 (44 Kixt, 251), But since the act of Febriar tﬁhi. Hﬂciﬂ
tat. w a nel of the Alr Corps
eftected, B "Has been ma
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Sec. 3. ORGANIZATION OF THE ARMY.—The Organized
peace establishment, including the Regular Army, the National
Guard, and the Organized Reserves, shall include all of those
divisions and other military organizations necessary to form
the basis for a complete and immediate mobilization for the
national defense in the event of a national emergency declared
by Congress. The Army shall at all times be organized so far
as practicable into brigades, divisions and army corps, and
whenever the President may deem it expedient, into armies.
For purposes of administration, training and tactical control,
the continental area of the United States shall be divided on
a basis of military population into corps areas. Each corps
area shall contain at least one division of the National Guard
or Organized Reserves, and such other troops as the President
may direct. The President is authorized to group any or all
corps areas into army areas or departments,

Sec. 3a. THE INITIAL ORGANIZATION OF THE NA-
TIONAL GUARD AND THE OBGANIZED RESERVES.—In
the reorganization of the National Guard and in the initial
organization of the Organized Reserves, the names, numbers,
and other designations, flags, and records of the divisions and
subordinate units thereof that served in the World War be-
tween April 8, 1917, and November 11, 1818, shall be pre-
served as such as far as practicable, Bubject to revision and
approval by the Becretary of War, the plans and regulations
under which the initial organization and territorinl distribu-
tion of the National Guard and the Organized Reserves shall
be made, shall be prepared by a committee of the branch or
division of the War Department General Staff, hereinafter
provided for, which is charged with the preparation of plans
for the national defense and for the mobilization of the land
forces of the United States. For the purpose of this task said
committee shall be composed of members of said branch or
division of the General Staff and an equal number of reserve
officers, including reserve officers who hold or have held com-
missions in the National Guard, Subject to general regulations
approved by the Becretary of War, the location and designation
nfuniho!thsﬂuﬂﬂnﬂﬂunrdnndnfthaorgmiﬂd Reserves
entirely comprised within the limits of any Btate or Territory
shall be determined by a board, a majority of whom shall be

this duty by the governor of the Stats or Territory concerned,

Nore.—The annual War Department appropriation acts
P T S TG T e i Rl g
11
for a period longer than 15 days. i e e

COGNATE ACT

That the Becretary of War be, and he hereby s, authorized to
dispose of all colors, standards, and gruidons of demobilized organ-
izations of the United States Army in the following manner: Any
which were wsed during their serpice by such organizations and
tchioh woere brought into the service of the United States from the
National Guard of any State may be returned to that State i pon

|
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request therefor from the governor thercof ) and all others may be
siemd, wpon the reguest of the governor thereof, to whatever Stato
the Secrotary of War may determine to have furnished the mao-
joarity of men fo any such organization at the time of its formation:
Provided, however, That where {8 is impossible to determine what
State furnished a majority of the men of an organization at tho
time of its formation, or where any organization was 8o cosmopoli-
tan in ity original make-up, that it i impossible to identify it
with any particular State, the colors of such organization will be
turned in to the Quartermaster General for such national wse as
the Becretary of War may direct: Provided further, That the titla
to all such colors, standards, and guidons shall remain in the United
Btates: And provided further, That the Secretary of War ghall re-
quire assurance that proper provision has been or will be made for
their care and prescrvation before refurning or sending the same
as herein authorized, See. 2, act of Mar. §, 1921 (§1 Stat. 1§38).
Sec. 4. OFFICERS.—Officers commissioned to and holding in
the Army the office of a general officer shall hereafter be known
as general officers of the line. Officers commissioned to and
holding in the Army an office other than that of general officer,
but to which the rank of a general officer is attached, shall be
known as general officers of the staff. Theres shall be one
general, as now authorized by law, until a vacancy occurs in
that office, after which it shall cease to exist. On and after
July 1, 1920, there shall be twenty-one major generals and
forty-six brigadier generals of the line; [five hundred and
ninety-nine colonels; six hundred and seventy-four lieutenant
colonels; two thousand two hundred and forty-five majors;
four thousand four hundred and ninety captains; four thousand
two hundred and sixty-six first lleutenants; two thousand six
hundred and ninety-four second lieutenants; and also the num-
ber of officers of the Medieal Department and chaplains, herein-
after provided for,] professors as now authorized by law, [and
the present military storekeeper, who shall hereafter have the
rank, pay, and allowances of major; and the numbers herein
prescribed shall not be exceeded:] Provided, That major gen-
erals of the line shall be appointed from officers of the grade
of brigadier general of the line, and brigadier generals of the
line shall be appointed from officers of the grade of colonel of
the line whose names are borne on an eligible list prepared
annually by a board of not less than five general officers of
the line, not below the grade of major general: [Provided fur-
ther, That the first board convened after the passage of this
Act may place upon such eligible list any officer of the line
of not less than twenty-two years' commissioned service.]
Officers of all grades in the Infantry, Cavalry, Field Artil-
lery, Coast Artillery Corps, Corps of Engineers, and Medical
Department; officers above the grade of captain in the Signal
Corps, Judge Advocate General's Department, Quartermaster
Corps, Ordnance Department, and Chemieal Warfare Service,
all chaplains and professors, [and the military storekeeper] shall
be permanently commissioned in their respective branches. All
officers of the General Staff Corps, Inspector General's Depart-
ment, Bureau of Insular Affairs, and Militin Bureau shall be

11

B 2oz,

10: 488,

Not In Code.

10 dBE,

Not In Code,

10: 488,

10: 651,

Not in Code.

10: 487,
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obtained by detail from officers of corresponding grades in
other branches. Other officers may be elther detailed or, with
their own consent, be permanently commissioned, in the
branches to which they are assigned for duty.
Nore.—For number of ofleers below the grade of g:uarnl offlcer author-
lzed under existing laws, se¢ cognate acts set forth below.
COGNATE ACTS

That after Janwary I, 1923, the sum herein appropriated for the
pay of officera shall not be used for the poy of more than ticelve
thousand commissioned oficers on the active list of the Regular
Army and the emergewoy officers in service undergoing physical
reconstruction: Provided further, That on and after January 1,
1823, there shall be officers o8 now euwthorized by low, except that
there shall be four hundred and twenty colonels, five hundred and
seventy-seven leutenant colonels, one thousand five hundred and
seventy-five majors, three thousand one hundred and fifty captains,
two thousand nine hundred and siaty-seven first lewtenants, and
one thousand seven hundred and seventy-ome secomd Heutenants,
and these numbers shall not be erceeded except as hereinafier pro-
vided; nine hundred and elghty-three officers of the Medical Corps,
ona hundred and fifty-eight officers of the Dental Corps, one
hundred and twenty-siz oficers of the Veterinary Corps, seventy-
two officers of the Medical Administrative Corps, and one hundred
and twenty-five chaplains; and the numbers herein provided shall
include the officers of Philippine Scouts who shall continue to be
carried on the promotion list and who shall be promoted to grades
from first lieutenant to colonel, dnclusive, in the same manner ]
presoribed by low for other officers on the promotion lisi: * *
and baginning January 1, 1923, there shall be no promotions or
appointments to any grade or to the branches of the Medical De-
partment or Chaplaing that would cause the numbers herein au-
thorized for such grade or branch to be exceeded, except that the
ovlonels, erclusive of those in the Medical Department and pro-
[essors, remaining on the aotive list on January 1, 1923, and not
included in the four hundred and twenty junior colonels on that
date shall be varried ag additional numbers so long as they re-
main in that grade and shall not prevent promofions dwe to va-
cancies pcowrring among the four hundred and twenty authorized
colonels: * % * Army appropriation act of June 30, 1922 (42
Stat. 721),

m:nhmumm.ummMmof
.wmmmruwmuumﬂxurwm
nM&thd[anmmMrWme,
m!l]wwﬂmlmﬂﬂfm.mhmmm
mmﬂ.mmwmmwﬂ.mtnidmmbyn
total of mot to evceed five hundred, apportioned among  the
grades as the President may determine, the authorized atrength of
tMthMNMMMAM:MﬂmMM.
That on and after January 1, 1923, thore shall be not to erceed o
Mﬂwhﬁwmmaﬂaﬂlmlk&wm“uunﬂw
Mﬁlﬂtﬁ-ﬂwﬂmw{nmmmuﬂm-
lﬁbﬁiumwddwnmmaduﬂdmmm by the Presi-
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and on that date there shall not be any promotion lisé oficers in
any grade in addition to these prescribed numbers: * * *
Bection 1, -::al' of September 14, 1922 (42 Stat. 840).

N 5 of commissloned officera on the active 1st, see sectlons
1 an B l'a.y Readjustment Act, pa B4 and 101, ﬁmctlﬂlr, Post.
le of retired offfcers, Including those retired or discharged under
tho m:t June 30, 1022, see sectlon 17, Pay Readjustment Act, page 108,
post, and cognate acts thereunder,
Pur incrense In pumber of promotlon-llst officers by 408 (in the Alr
}y Bee sectlon B, act of July 2, 1020, set forth as cognate act under
-e:tnn 13a, post.

Bec. 4dn. WARRANT OFFICERS.—In addition to those au-
thorized for the Army Mine Planter Service, there shall be not
more than one thousand one hundred and twenty warrant
officers, including band leaders, who shall hereafter be war-
rant officers. Appointments shall be made by the Becretary
of War from among noncommissioned officers who have had at
least ten years' enlisted service; enlisted men who served as
officers of the Army at some time between April 8, 1017, and
November 11, 1018, and whose total service in the Army, en-
listed and commissioned, amounts to five years; persons serv-
ing or whoe have served as Army fleld clerks or fleld clerks,
Quartermaster Corps; and, in the case of those who are to be
assigned to duty as band leaders, from among persons who
served as Army band leaders at some time between April 8,
1817, and November 11, 1918, or enlisted men possessing
suitable gualifications. Hereafter no appointments as Army
field clerks or field clerks, Quartermaster Corps, shall be made,
Wharrant officers, other than those of the Army Mine Planter
Bervice, shall receive [base pay of $1,320 a year and] the nl-
lowances of a second lieutenant; shall be entitled [to longevity
pay and] to retirement under the same conditions as commis-
sioned officers; and shall take rank next below second lieuten-
ants and among themselves according to the dates of their
respective warrants,

Kore,—For the sent rotes “'.-2.';1; and ﬁl:mm other than 1!;“

kind, of warrant o m. whlch lupa Tﬂ.l,
IIIDEITHM m:l.m.l and mreﬁ:ﬂl
post. As to allowances 1n. I:Im'.l lbuw prov Inn. luimﬂ.l.
allownnces to those of o second t, remuoing the basle law, Il.‘ll‘.l us

to such allowances and as to muelce.

”~ COGNATE ACTH

_-ffharmmmdﬂh the grade of warrand oficer, exclusive of
" warrant officers in the Mine Planter Service, shall be filled until

the number in such grade i reduced to sic hundrod, ond there-
after the number shall net be increased above siz hundred: Pro-
vided further, That nothing conteined herein shall prevent the
appointment of qualified band leadors for authorized bands: Pro-
vided further, That within sizty doys ofter the approval of this
Aot the number of warrant officers in the Army Mine Planter
Hervice ghall be reduced to forty, and thereafier the number shall
not be inoreaged above forty. Act of June 50, 1922 (42 Stai. 723).

Note.—For act of March 8, 1025, tuﬂmrh!n: the rem !.ntmnt :nd
Immediate discharge ur retirement of warrant officers F%lmﬁd
the above prwlm, cognate acts under sectlon 1 ud,l'ult-

mmr. Jmt E tlnl
Mt atio, of 000, above prescribed, see the respective
clndtnr o four coguite muhgiln tBires of which
Y thia Bumiber

EETBB'-H——E
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That the Seoretary of War iz heveby authorized o appaint a
warrant oficer of the Regular Army leader of the Aviny band, who,
while holding such appointment, shall receive, in liew of any and
all poy and allmeances as warrant oficer, the base pay and the
allowances of a captain of the Regular Army in the third pay
period and shall be entitled to lengevity pay provided for an oficer
for each three years of service under suoh oppointment plis any
previows active commissioned service under a Federal appoint-
miend which the appointee may have had, but shall not be entitled
to poss to a higher pay period. The leader of the Army band may
be relieved from his appointment as such and returned to hiis
former status at the discretion of the Beoretary of War. Upon
retivement he shall be retired as a warrvant afficer and ghall re-
eeive the retived pay to which he would have been entitled had he
not been appointed and received the pay and allowanoces of leader
of the Avmy band: Provided, That no back pay or allowances shall
be allowed to the leader of the Army band by reason of the J LT T
of this Act: And provided further, That nothing contained in this
Aot shall operate to inerease the authorized number of commis-
sioned offcers or warrant officers of the Regular Army nor to de-
ereage the number of warrant oficers authorized by Taw, Aot of
March 3, 1925 (43 Stat, 1100),

That hereafter Army fleld clerks and fleld olerks, Quartermaster
Corps, now in aclive gervice, shall have the rank, pay, allowances,
retirement privileges, and benefita of warrant officers, other than
those of the Army Mine Planfer Service, and the Seeretary of
War ds hereby authorized and directed to appoint them warrant
oficers of the Regular Avmy: Provided, That in determining length
of service for longevity pay and retirement they shall be credited
with and entitled to count the same military service as now author-
ized for warrant officers, inciuding service as Army fleld clerks
and fleld clerks, Quartermaster Corps, and all classified field sero-
fee rendered as hoadquarters clerks and clerks of the Quartermas-
ter Corps: Provided further, That the lmitation in the act of
June 30, 1922, on the number of warrant officers, United States
Army, shall not apply to the appointees hereunder, Act of Aprit
27, 1926 (44 Stat. 328).

That the Becretary of War {8 aufhorized to appeint ag wwarrant
officers of the Regular Army any persons whose commigsioned
service dn the Army during the World War, added to their prioe
mmmmm.mum:ﬂm years or more
of continuous service prior to June 4 1920, and who 1were deemed
naot eligible for appeintment ax field clerks, Quartermaster Corps,
because of the interruption of their fielve vears' requisite service
as quariermaster clerks to render commissioned servioe dn the

provisions of section ja of the Aet of June 4 1020, for appointment
s warrant officers, but were not oligitle for such appotniment by
reason of having returned to a civilian status at the end of their
aaid commissioned service: Provided, That in determining length
nfmmmwmruymmhmm;mwahuhwomm
with and entitled to count the same military service as authorized
for warrant oficers and all classified service rendered as clerks
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of the Quartermaster Department and Quartermaster Corps: Pro-
vided further, That the limitation in (he act of June 30, 1922, on
the number of warrant offcers, United States Army, shall not
apply to appointees hereunder. Act of March §, 1827 (44 Stat.
T416).

That the Seeretary of War be, and he horeby s, authorized
and dirceted fo appoint ax warrand officers of the Regular Army
any persons whose commizssioned service in the Army during the
World War, added to their service az guartermasier clerk,
amaunted to hwelve years or more of service prior to June §, 1520,
and who were not eligible for appoiniment as field clerks, Quar-
termaster Corps, unden the provisions of the Act of August 29,
1016, becanse of the interruption of their twelve years' requisite
sorvice as quartermaster clerks to render commissioned serviee
in the World War: Provided, That for the purposes of this Act,
the period of commissioned service during the World War prior
to June §, 1920, be deemed equivalent fo a like period of detached
service away from permanent station or duty beyond the conti-
nental limits of the United States: Provided further, That in de-
termining length of service for lengevity pay and retirement they
shall be credited with and entitled to count the same military
serpice ag authorized for warrant offcers, and all clossified servica
rendered as clerks in the military establishment: Provided further,
That the limitation in the Act of June 30, 1922, on the number of
warrand officers, United States Army, shall not apply fo the
appointecs hereunder, Aet of May 23, 1928 (§5 Stat, 718).

Nore—The net of August 20, 1618 (30 Stat. 625), mentioned in the act
Inst above set forth, provided for the nnllmmtm-'ut of 200 clerks, Quarter-
master Corps, of at least 12 years' service, at least three years which
were on detached duty away from anent statlons, or on duty beyond
the econtinental limits of the Unl States, or both, to be known as field
clerks, Quartermaster Corps, to recelve the same allowances, ex re-
tirement, theretofore allowed by Inw to pay clerks, Quartermaster Corps,
and to be subject to the rules and articles of wur.

Sec. 4b, ENLISTED MEN.—On and after July 1, 1920, the
grades of enlisted men shall be such as the President may
from time to time direct, * * * the transportation privi-
leges authorized by section 12 of the said Act [Act of May 18,
1920.—41 Stat. 604] shall apply only to enlisted men of the
first three grades. Existing laws providing for continuous
Wﬂmplrmupeuedtuukncﬂmtiulrl.lm. B Mok,
Under such regulations as the Secretary of War may prescribe,
enlisted men of the sixth and seventh grades may be rated
as specialists, and receive extra pay therefor per month, as
follows: * * *, Of the total authorized number of enlisted
men in the sixth and seventh grades, those rated as specialists
of the first class shall not exceed 0.7 per centum; of the second
ehll,l.d.plrmtum;arthnthlrduhu,l.apummm;o!m
fourth class, 4.7 per centum; of the fifth class, § per centum;
of the sixth class, 15.2 per centum. All laws and parts of laws
prnvidln;fornmﬁutypnrfurmlhtodmmmupuld.tu
take effect July 1, 1920: Provided, That nothing in this section
lhlﬂnpﬂttitnrtdﬂuthumwhiﬂhurmﬂitdmhm
receiving, during his current enlistment and while he holds
mpmmtmdn.nwtunhmxtthoprmtuuo!wnfm
enlisted men now on the retired list,
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That hercafter the respective grade percentages * * » of
the total awthovized number of enlisted men shall not erceed 0,79
per centum for the first grade, 2.1 per centum for the second grade,
3.4 per centum for the third grade, 8.2 per contum for the fourth
grade, 5.5 per centum for the ffih grade, and 25 per contum for
the sizth grade; ond aforementioned seetion 4 (b) iz hereby
amended accordingly. As amended by section 1, act of June @,
1924 (43 Btat, 470). ;

Nore.—Exeept for the parts set forth above, section 4b, as enneted on
Jume 4, 1020, has been N:I.urflin superseded by later enactments, or else
contained temporary matter no nger in force, The act of May 18, 1920
teferred to In the text, was an act providing for temporary increnses Q
pay and allowances of which the only prlﬂglalonl atill in” force, o far
ag the Army Is con , ArE n ﬁruvlm of sectlon 11, set forth as a
cognate act under sectlon 1, Pay endjustment Act, I:llgl_'\ 05, post, and
section 12, above mentloned, nuthorlzing tramsportation to certaln de
penaents, ypon Permment change of statlon, set forth as n cognate act
under sect'ilanh 2, Pay Readjustment Act, page 108, post,

COGRATE ACTS

That all payments hevetofore made i good faith to enlisted men
while dn aotive service by reason of anything contained in that
portion of the proviso of section jb + * » reading: * That
nothing in this seotion shall operate to reduce the pay which any

while he holds his present grade," be, and the same hereby are,
validated for all purposes, frrespective of whether such g et g
conform to decigions of the Comptroller of the Treasury or the
General Aecounting Office; and such payments shall be passed by
the proper accounting officers of the United States to the oredit
of the disbursing officers maliing the same, Any sums of money
which may have been deducted from the pay of any enlisted man
™ aocount of any such payment validated by thiz Act shall be
refunded. Aot of Heptember 22, 1022 (42 Stat, 1018).

That the following noncommissioned oficers on the refived Iist
wthmdmrththﬂnt firade: Post ordnance
sergeants, post commissary sergeants, and post quartermasier ser.
peants on the retired list; cleotrician sergeants, first olase, Coast
Artillery Corps, retired ;) quartermaster sergeants, Quartermaster
Corps, refived priore to June 3, 1618, hospital stewards retired
prior to March 2, 1903, and sergeants, first class, Hospital "ﬂ'anq.
ratired prior to June 3, 1018, Act of March 3, 1927 (445 Stm,
1358).

Nore—For existing law as to pay of the varlous grades of enlisted
Increase of pay for each four years of BeFvice !nuﬁmt lllowlﬂm’:e:d
oy for speclallsts’ ratings, see mectlon b, Fay Readjustment Act Pige

m-lunhuwhwln thnthnmhthn-pfmmr-
ther, That no officers shall be transferred from one branch of
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the serviee to another under the provisions of this section with-
out his own consent. Except as otherwise herein preseribed,
chiefs and assistants to the chiefs of the several branches shall
hereafter be appointed by the President, by and with the advice
and consent of the Senate, for a period of four years, and such
appointments shall not create vacancies. Appolntment as chief
of any branch shall be made from among officers commissioned
in grades not below that of colonel, and as assistant from
among officers of not less than fifteen years' eommissioned
service, who have demonstrated by actual and extended service
in such branch or on similar duty that they are gualified for
such appointment: Provided, That the chiefs of the several
branches shall make recommendations to the Secretary of War
for the appointment of their assistants: Provided further, That
in making the first appointment to any such office created by
this Act, the chief of a branch may be selected from among
officers of mnot less than twenty-two years' commissioned
serviee,

And provided further, That during the poriod af seven years im-
mediately following July I, 1926, any apprintment ax Ohicf of the
Air Corps shall be made from among officers of any grade of not
fezs than fifteen years' commissioned service, and from thase wha
have demonstrated by actual and extended serpiee in such corpa
that they are gualified for such appoindment ; and as ossistants

from among offfcers of not less than fifteen wears' oommissioned m!,“

service of similar qualifications: Provided, That the Chicf of the
Alr Corps shall make recommendations to the Heoretary of War
for the appointment of his aasistants, Added by section ¥, act af
July 2, 1926 (44 Stat, 783),

Any officer who shall have served four years as chief of a
branch, and who may subsequently be retired, shall be retired
with the rank, pay and allowanecss authorized by law for the
grade held by him as such chief.

nfthomm_bﬂ._mﬂn detailed as a member of the.

Btaff Corps unless he has served for twe—ef the next
ffoceding six years in ca
ﬁwmm’%ﬁmmﬁ
mﬁﬂﬁ

t of brigadier general shall per-
form duty with troops of one or more of the combatant arms
for at least one year in every perlod of five consecutive years,
except that officers of less than one year's commissioned serv-
ice in the Regular Army may be detalled as students at service
m:mmmtmmmmmamﬂmm
shall not be or remain detailed as n member of the General
Staff Corps unless he has served for one of the next preceding
five years with troops of one or more of the combatant arms.
In the administration of this provision, all duty performed
between April 6, 1917, and July 1, 10820, inclusive, or as a
student at service schools, other than those of the moncom-
hhnthmnhn,ntmﬂmrnh;ﬂblrwdduuﬂlfm:
the requirements of service with combatant arms. Existing

laws in so far as they restrict the detall or assignment of

officers are hereby repealed, The Secretary of War shall annu-
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ally report to Congress the numbers, grades, and assignments
of the officers and enlisted men of the Army, and the number,
kinds, and strength of organizations pertaining to each branch
of the service.

When in hie judgment eficiency demands sueh action the Presi-
dent iz authorized to ercept officers of the Medical Corps, Ord-
nance Depariment, and Chemical Warfare Sevvice from the provi-
slons of thiz section requiring duty with troops of one or more of
the combatant arms. The President is further authorvized to eo-
cept from the provisions of this section roquiring duty with troops
of one or more of the combatant arms such officers of the Judge
Advocate Ganeral's Department as are now engaged in patent Titi-
gation in which the Governmoent ix invalved, Added by section 2,

aet of June 6, 1924 (43 Stat. j10),

NoTes—The officer detailed s chalrman of the Advisory Roard, In-
Iand Waterways Corporatlon, Is, during his term of office o such, * px.
empt from the operatlon of "’f provislon of Inw or any roles or regula-
tlons j=sued tgﬂmnﬂdl}r which llmits the length of such detall or cnmcpq]u
bim to perform duty with troops.,” by a proviston of sec. 4(c), n of
ﬂ:feaii.tmﬁlm 5” Stat. 301), as nmended by the met of Feh. 28, 1927

at. ;

For the administration of the brovislons of the World War nijusted
compensation act of Hl{ 18, 1824, the President, by n rovislon of seetion
T01 thereof (43 Stat, 131). is authorized tn except from the operations
of sectlon 4e, set forth nbove, or of any set amendntory thereof or supple-
mental thereto, not more than seven officers of the Army,

COONATE ACTS

* * ¢ Propided further, That oficers shall he aagigned fo the
several branches of the Army so that the number assigned to any
branch, except of the Medical Department and Chaplaina, shall be

& Jmnm (Sup. 70 per centum of the number preseribed for such braneh under the

Act of June §, 1920, but the President may increase or diminish
the number of offcers asgigned to any branch by mot more than o
total of 30 per centum. War Department appropriation aet af
June 30, 1922 (42 Stat. 723).

That the President of the United States be, and hereby is, au-
tharized, upon application from the foreign fovernments con-
cerned, and whenever in his digeretion the publie interests render
sweh a course advisable, to detadl officers and enlisted men af the
United States Army, Navy, and Marine Corps to assist the guvern
ments of the Republics of North America, Central America, and
Bouth Amcriea and of the republics of Cuba, Haiti, and Santa
Domingo, in military and naval matters: Provided, That the nff-
cers and enlisgted men so detailed be, and they are hereby, author-
ized to accept from the government to which detailed affices and
such compensation and emolumenis thereunto appertaining as iy
be first approved by the Seeretary of War or by the Becretary of

ments, the pay and allowances whereto entitled in the United
Btates Army, Navy, and Marine Corps and ahall be altowed the
same credit for longevity, retirement, and for all other purposes
that they would receive if they were serving with the foroes of the
United States. Aot of May 19, 1926 (44 Stat. 565),
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-
Sec. 5. GENERAL STAFF CORPS.—The General Staff Corps.

i LY

ghall consist o Chief of Staff, the War Department General \:\-\

TLETH with troo The War ent
General Staff shall consist of the Chief of Staff and four asslst-
ants to the Chief of Staff selected by the President from the
general officers of the line, and eighty-eight other officers of
grades not below that of captain. The General Staff with
troops shall consist of such number of officers not below the
grade of captain as may be necessary to perform the General
Staff duties of the headquarters of territorial departments,
armies, army corps, divisions, and brigades, and as military
attachés abroad. In time of peace the detail of an officer as &

member of the General Staff Corps shall be fmﬁ]—ﬂ_ of .
four ye Telieved, and such details shall be

MMWW of General
orps_eligibles. The in e & list shall be prepared
a board con g of the general of the army, the com-
mandant of the General Staff College, the commandant of the
General Service Schools, and two other general officers of the
line, selected by the Secretary of War, who are not then mem-
bers of the General Staff Corps. This board shall select and
report the names of all officers of the Regular Army, National
Guard, and Officers’ Reserve Corps of the following classes
who are recommended by them as qualified by education, mili-
tary experience, and character for General Staff duty;

(a) Those officers graduated from the Army Staff College or
the Army War College prior to July 1, 1917, who, upon gradu-
ation, were specifically recommended for duty as commander
or chief of staff of a division or higher tactical unit, or for
detail in the General Staff Corps; '

(b) Those officers who sinee April 8, 1917, have commanded
a division or higher tactical unit, or have demonstrated by
actual service in the World War that they are qualified for
General Staff duty.

After the completion of the initial General Staff Corps eligible
list, the name of no officer shall be added therelo unless wpon
graduation from the General Staff School he i# speeifically recom-
menided as qualified for General Staff duty, and hereafter no officer
of the General Staff Corps, except the Chief of Staff, shall be
agsigned as a member of the War pepartment General Staff unless
he is a graduate of the General Staff College or hiz name iz borne
on the initial eligible list: Provided, That nothing herein shalk

to debar the name of any graduate of the Army War
College, the Command and Gieneral Staff School, or the former
General Staff College, General Staff School, Army Staff Collega,
the Staff College, the School of the Lineg, the Army School of the
Line, or the Infantry-Cavalry School from being added to the
General Staff Corps eligible list if the manner of the performance
of his duties and quality of his work is such as to indicate that he
has sinee become well qualified for General Staff duty, and he i 80
recommended by o board of general officers: And provided further,
That the name of any National Guard or reservd officer who has
demonstrated by actual service with the War Department General

10: 23,

10: 24,

10: 25,

10: 24,
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Staff during o period of not leas than siz months, os hereinaffer
provided for, that he i qualified for General Staff duty, may, upon
the recommendation of a board consisting of the general officers of
the War Department Genoral Staff, assisgtanis to the Chief of Stafy,
be added to said eligible list al any time. The Secvetary of War
shall publish annually the lst of oficers eligible for General Siaff
duty, and suoh eligibility shall be noted in the annual Arng
Register. If at any time the number of oficers aveilable and eligi-
ble for detail to the General Staff is not suficient to Al all vacan-
cieg therein, majors or captoing may be detailed as acting General
Staff officers under such regulations as the President may pre-
soribe; Provided, That in order to insure intelligent cooperation
between the General Staff and the several noncombatant branches,
officers of such branches may be detailed as additional members of
the General Siaff Corps wnder such special regulations as to eli-
@ibility and redetail ay may be prescribed by the President, but
not more than twe offecrs from cack such branchk shall be detailed
a# members of the War Department General Staff. Az amended
by #ection 1, act of Seplember 22, 1922 (42 Stat, 1032), as amended
by act of May 21, 1028 (45 Bital. 618).

The duties of the War Department General Staff shall be to
prepare plans for national defense and the use of the military
forces for that purpose, both separately and in conjunction
with the naval forces, and for the mobilization of the manhood
of the Nation and its material resources in an emergency, to
investigate and report upon all questions affecting the efficiency
of the Army of the United States, and its state of preparation
for military operations; and to render professional aid and
assistance to the Secretary of War and the Chief of Staff,

All policies and regulations affecting the organization, dis-
tribution, and training of the National Guard and the Organ-
ized Reserves, and all policles and regulations affecting the
appointment, assignment, promotion, and discharge of reserve
officers, shall be prepared by committees of appropriate
branches or divisions of the War Department General Staff, to
which shall be added an egqual number of reserve officers, in-
cluding reserve officers who hold or have held commissions in
mnlmmhuim'hmnmmbmcmmuof
officers suitable for such duty, submitted by the governors of
the several States and Territories. For the purposes specified
mmmuwumumumbmum
General Btaff while so serving: [Provided, That prior to Janu-
ary 1, 1821, National Guard officers who do not hold ressrve
mmmhdnmﬂnmmmmddbythnmemnﬂthnmﬂ
States and Territories, may be designated by the President as
members of the committees herein provided for, and while so
mﬂn:nnhnﬂnmmunmiﬂmmmdmgm“
thelr corresponding grades in the Regular Army.)

m&uﬂuumﬂmuulmmmmmmuhmm“r
professional aid and assistance to the general officers over
them; to act as their agents in harmonizing the plans, duties,
and operations of the various organizations and services under
their jurisdiction, in preparing detailed instructions for the
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execution of the plans of the commanding generals, and in
supervising the execution of such instructions.

The Chief of Staff shall preside over the War Department
General Btaff and, under the direction of the President, or of
the Secretary of War under the direction of the President, shall
cause to be made, by the War Department General Btaff, the
necessary plans for recruiting, organizing, supplying, equip-
ping, mobilizing, training, and demobilizing the Army of the
United Btates and for the use of the military forces for national
defense. He shall transmit to the Secretary of War the plans
and recommendations prepared for that purpose by the War
Department General Staff and advise him in regard thereto;
upon the approval of such plans or recommendations by the
Secretary of War, he shall act as the agent of the Secretary of
War in carrying the same into effect. Whenever any plan or
recommendation invelving legislation by Congress affecting
national defense or the reorganization of the Army is pre-
sented by the Becretary of War to Congress, or to one of the
committees of Congress, the same shall be accompanied, when
not incompatible with the public interest, by a study prepared
in the appropriate division of the War Department Genernl
Staff, including the comments and recommendations of said
division for or against such plan, and such pertinent com-
ments for or against the plan as may be mnade by the Secretary
of War, the Chief of Staff, or individual officers of the division
of the War Department General Staff in which the plan was
prepared,

Hereafter, members of the General Staff Corps shall be con-
fined strictly to the discharge of dutles of the general nature
of those specified for them in this section and in the Act of
Congress approved February 14, 1003, and they shall not be
permitted to assume or engage in work of an administrative
nature that pertains to established buresus or offices of the
War Department, or that, being assumed or engaged in by
members of the General Btaff Corps, would Invelve impairment
of the responsibility or initiative of such bureaus or offices or
would caunse injurious or unnecessary duplication of or delay in
the work thereof.

* That for the peried of three yoars immediately following July 1,
1926, there iz hereby created dn each of the divieions of the War
Department General Stafl an air seotion to be headed by an ofloer
of the Air Corps, the duties of which shall be to consider and
recommend proper action on such air matiers as may be referred 1t
to suoh dvision, Added by section 5, act of July 2, 1026 (4} Stat.
T82).

P, ol provislon et forth as cognate act under see-
tlbgufc'.' lﬂ:‘b?#?hhlm‘nmhr of &ﬂn I8 reduced to TO per cent of

above number,

mil'ae annunl War Department appropriation acts have contalned a provi-

d under this section

B, ST (O i e rlone TeelTod s for' o
period than 16

COGNATE ACT -
That hereafter the Chief of Staff of the Army, while holding ofice
as& such, shall have the rank and title of general, and ghall receive

).
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'I the pay and allowances of a major general, and in addition

thereto, the personal money allowance preseribed by law for the
oficer of the Navy serving as Chief of Naval Operations, The
Chiof of Staff of the Army and the Chief of Naval Operations shall
take rank betiween themselves acoording to dates of appoindment
a# such and shall both take rank above all other officera on the
aotive list of the Army and Napy: Provided, That nothing in this
Act shall have the effect of changing the relatipe rank of the
present Chief of Staff and the present Chief of Naval Operations,
Act of Feb, 23, 1020 (45 Stat, 1255).

Bec. ba. Hereafter, in addition to such other duties as may be

“assigned him by the Secretary of War, the Assistant Secretary

of War, under the direction of the Secretary of War, shall be
charged with supervision of the procurement of all military
supplies and other business of the War Department pertaining
thereto and the assurance of adequate provision for the mobili-
zatlon of matériel and industrial organizations essential to
war-time needs. The Assistant Secretary of War shall receive
a salary of $10,000 per annum, There shall be detailed to the
office of the Assistant Secretary of War from the branches en-
gaged in procurement such number of officers and civillan
employees as may be authorized by regulations approved by
the Becretary of War. The offices of Second Assistant Secre-
tary of War and Third Assistant Secretary of War are hereby
abolished.

Under the direction of the Secretary of War chiefs of
branches of the Army charged with the procurement of sup-
plies for the Army shall report direct to the Assistant Becretary
of War regarding all matters of procurement. He shall cause

Government-owned factories of the United States all such sup-
plies or articles needed by the War Department as said arsenals
or Government-owned factories are capable of manufacturing
or producing upon an economical basis, And all appropriations

ahall be an additional Assistant Secretary of War who shall be ap-
pointed by the Prosident, by and with the advice and consent of
the Senate, and whose compensation shall be fived in accordance
with the Classification Aot of 1923. Added by section 9, act of
July 2, 1926 (44 Stat. T84).

NoTe.—As to ropriations for manufacture, com 1m |
In act of June 5, 1030 (41 Stat, 9741 PE5e SSRWAE proviion

Sec. 5b. THE WAR COUNCIL.—The Becretary of War, the
Assistant Secretary of War, the General of the Army, and the
Chief of Staff shall constitute the War Council of the War De-
partment, which council shall from time to time meet and
consider policies affecting both the military and munitions
problems of the War Department. Such questions shall be
presented to the Secretary of War in the War Councll, and his
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decision with reference to such questions of policy, after con-
sideration of the recommendations thereon by the several mem-
bers of the War Council, shall constitute the policy of the War
Department with reference thereto,

Sec. 8. ADJUTANT GENERAL'S DEPARTMENT,—The Ad-
jutant General's Department shall consist of The Adjutant
General with the rank of major general, one assistant with the
rank of brigadier general, who shall be Chief of the Personnel
Bureau, and one hundred and fifteen officers in grades from
colonel to eaptain, inclusive, The Personnel Bureau shall he
charged, under such regulations as may be prescribed by the
Secretary of War, with the operating funetions of Procurement,
assignment, promotion, transfer, retirement, and discharge of
all officers and enlisted men of the Army: Provided, That ter-
ritorial commanders and the chiefs of the several branches of
the Army shall be charged with such of the above-described
duties within their respective jurisdictions as may be prescribed
by the Secretary of War,

Nore—HBut see modifylng provision set forth a8 cognnte act under see-
1!&1 4e, #ng& by which r{hutngmber of officers is reduced to T0 per cent of
Ve number,

Bee. 7. INSPECTOR GENERAL'S DEPARTMENT.—The In-

spector General's Department shall consist of one Inlp«:tnrm

General with the rank of major general and sixty-cne officers
in grades from colonel to captain, inclusive,

Nore.—But see mod provislon set forth as cognate nct under sec-
tlon de, ante, by Hhichl-f{l]l:ﬂ:numbcr of officers s nduﬂ to T0 per cent of
above number,

Bee. 8. JUDGE ADVOCATE GENERAL'S DEPARTMENT.—

Judge Advocate General with the rank of major general and
one hundred and fourteen officers in grades from colonel to
ecaptain, inclusive: [ Provided, That immediately upon the pas-
sage of this Act the number of colonels of the Judge Advocate
General's Department shall be increased by five, and the vacan-
cles thus ereated lhlﬂhnﬂludbyywmuuninﬂmmmu
heretofore provided by law.]

oTE.—But see modifying provision set forth as cognate act umler mee-
u,-;g e, v.ntgi1 by which buxugmbur of officers is reduced to TO per cent of
i number,

Bec. 8. QUARTERMASTER CORPS.—The Quartermaster

Jorps shall consist of one Quartermaster General with the

rank of major general, three assistants with the rank of briga-
dier general, one thousand and fifty officers in grades from
colonel to second lieutenant, inclusive, and twenty thousand
enlisted men. The Quartermaster General, under the authority
n!thuhcrchryntﬂ'u.sh:ﬂbeﬂ:undwiththupumhm
and procurement for the Army of all supplies of standard
manufacture and of all supplies common to twe or more
branches but not with the purchase or the procurement of
specinl or technical articles to be used or imsued exclusively
by other supply departments; with the direction of all work
pertaining to the construction, maintenance, and repair of
buildings, structures, and utilities other than fortifications
Mﬂmmm;ﬂmmmmrmdiumﬂnp-

10: 41,

10: 51,
10: 452a (Sup,

1081,

The Judge Advocate General's Department shall consist of unan;.“: pr i g

Not in Cods,

10: 71,

: 10: 482 (Sup,
b
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Ples; with the operation of utilities; with the acquisition of all
real estate and the fssue of licenses in connection with Govern-
ment reservations; with the transportation of the Army by
land and water, including the transportation of troops and sup-
plies by mechanical or animal means; with the furnishing of
means of transportation of all clnsses and kinds required by
the Army; and with such other duties not otherwise assigned
by law as the Secretary of War may prescribe: Provided, That
special and technical articles used or issued exclusively by
other branches of the service may be purchased or procured
with the approval of the Assistant Secretary of War by the
branches using or issuing such articles, and the chief of each
branch may be charged with the storage and fssue of property
pPertaining thereto: Provided further, That utilities pertaining
exclusively to any branch of the Army may be operated by
such branches,

NoTes —But ses mnd!rﬂing proviglon set forth as cognate act under spe-
tlon de, ante, by which the hutber of officers is reduced to 70 per cent of
above number,

War Department Appropristion acts, untll that of February 28, 1820,
provided that no funds Approprinted thereln should Le used 10 pay the
ngerntln,g expenses of any utility ueIIluE serviees or supplies pt which
the cost of the services ar m?p les sold did not Include glf customary
overhead costs and exgrnlen thereto, but that provision wos omlited fn

¢ act of February 28, 1n9p.

Buch acts also provide that ne nuthorizations thereln shall be construed
to Impale reserve supplles or equipment held by the Wap Department for
two fleld armies or one millfon men,

SBec. Dn. FINANCE DEPAET‘HEHTf—-Thtn is hereby ere-
ated a Finance Department, The Finance Department shall
consist of one Chief of Finance with the rank of [brigadier gen-

16 201, eral], one hundred and forty-omne officers in grades from eolonel
10: 482 (%up, to second lieutenant, inclusive, and nine hundred enlisted men,
1. The Chief of Finance, under the authority of the p
16:113 shall be charged with the disbursement of al) funds of the War
Department, including the pay of the Army and the mileage

for officers and the fccounting therefor; and with such other

flscal and accounting duties as may be required by law, or

assigned to him by the Secretary of War: Provided, That under

such regulations as may be prescribed by the Becretary of

10; 72,

10:173.

responsible therefor to the United States,

NoTe—Rut see mod) Ing provision set forth n ate I
ton ﬂi-i ante, by which the ngmblr of ofcers |s l:dﬁuﬁ to ;Etpeu?d:ém
above number,

COGNATE ACTS

101171, That the Chief of Finanee * = » af fhedmwmniwmﬂar
have the rank, poy, and allowancey of a major general, Aet of
Febraury 24, 1925 (43 Stat, 970).,
$1:102 (Sup. When, in the opinion of the Seeretary of War or the &
H). of the Navy, the esigencies of the service sg require, disbursing
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pose of having them make digbursements as their agents, gigm
cheeks drawn against their disbursing accounts with the Treasurer
of the United States, and discharge all other duties required ap-
earding to law or regulation te bLe performed by such disbursing
afficers, and the agent officer shall be subject, for his offfcial mis-
comduct, to all Habilities and penaltics presevibed by Taw in lke
cases for the oficer for wham he arcts as deputy: Provided, That
vvery deputy so designated for a disbursing offcer who s Bemid ed
shall, if not already under bond, give bond as required by the head
of the department concerned. Aot of July 3, 1926 (44 Stat. 888),

Nore—For agent officers of property and disbursing offieers of the Nu-
Honal Guard, see act of June 8, 14 4, set forth us cognate acl under
section 67, post.

Sec. 10. MEDICAL DEPARTMENT,—The Medical Depart-
ment shall consist of one Surgeon Gemeral with the rank of
major general, two assistants with the rank of brigadier gen-
eral, the Medical Corps, the Dental Corps, the Veterinary Corps,
the Medical Administrative Corps, a number of enlisted men
which until June 30, 1821, shall not exceed 5 per cemtum of
the authorized enlisted strength and thereafter 5 Per centum
of the actual strength, commissioned and enlisted, of the Regu-
lar Army, the Army Nurse Corps as now constituted by law,
and such contract surgeons as are now authorized by law,
[The number of officers of the Medical Corps shall be six and
one-half for every thousand, and of the Medical Administrative
Corps, one for every two thousand, of the total enlisted
strength of the Regular Army, authorized from time to time,
and within the peace strength permitted by this Act. The
rumber of officers of the Dental Corps shall be one for every
thousand of the total strength of the BRegular Army, author-
ized from time to time, and within the peace strength permit-
ted by this Act. The number of officers of the Veterlnary
Corps shall be 175.]

Hereafter an officer of the Medical or Dental Corps shall be
promoted to the grade of captain after three Years' service, to
the grade of major after twelve years' service, to the grade
of leutenant colonel after twenty years' service, and to the
grade of colonel after twenty-six years' service. An officer of
the Veterinary Corps shall be promoted to the grade of first
lirucenant after three years' service, to the grade of eaptain
after seven years' service, to the grade of major after fourtesn
years' service, to the grade of leutenant colonel after twenty
years' service, and to the grade of colonel after twenty-six
years' service. An officer of the Medical Administrative Corps
shall be promoted to the grade of first leutenant after five
years' service, and to the grade of captain after ten years'
service. For purposes of promotion there shall be credited to
officers of the Medical Department all active commissioned
service in the Regular Army whenever rendered; and also all
such service rendered since April 8, 1917, in the Army or in
the National Guard when in active service under a eall by the
President, except serviee under a reserve commission while in
attendance at a school or eamp for the training of candidates

10
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ized by this section, of persons under the age of Afty-eight
¥ears, other than officers of the Regular Army, whe served as
officers of the Army at some time between April @6, 1917, and
the date of the passage of this Act, the selection to be made by
the board of general officers provided for in section 24, and sub-
Ject to the restrictions as to age therein preseribed. Appointees
in the Medical Administrative Corps must also have had at
least five years’ enlisted service in the Medical Department,
and the number appointed in the grades of captain and first
leutenant under the provisions of this paragraph shall not
exceed one-half of the whole number authorized for said corps. |
+ For purposes of future Promotion, any person so appointed in
the Mediecal or Dental Corps shal] be considered as having had,
on the date of appointment, service equal to that of the junior
officer of his grade and COTpS now in the Regular Army: and

Hereafter, the members of the Army Nurse Corps shall have
relative rank ag follows: The superintendent shall have the

Feb. 2, 1901 (31 Stat. 752).

* % ¢ Provided further, That on ang after Janwary g, 1023,
there shall be oficers ag now authorized by law ercept that there
sholl de *» + o 4. hundred and elghty-three ofioers of the
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Medical Corps, one hundred and fifty-eight officers of the Dental
Carps, one hundred and fwenty-sio officers of the Veterinary Corps,
seventy-tiwn officers of the Medical Administralive Corpe * =
War Department appropriation act of June 30, 1922 (42 Stat, 121).

Army Nurse Corps: [See. 1.] That the Nurse Corps (female)
of the Medical Department of the Army shall hereafter be known
ag the Army Nurse Corps, and shall consint of ane superintendent,
who shall be a graduate of a hospital-training school having o
eourse of instruction of not less than teo wears; of as many chief
nuracs, nuracs, and reserve nurses a8 may from time to time be
needed and preseribed or ordered by the Becretary of War, and,
i the diseretion of the Secretary of War, of not erceeding siz
assistunt superintendents, and, for each Army or separate mdlitary
force beyond the continental limits of the United States, one direc-
for and not creceding two assistant directors of nirsing serviee,
wil of whom shall be graduates of hospital-training schools and
shall have passed such professional, moral, mental, and physical
exanination ag shall be preseribed by the Secretary of War,

See, 2. That rules and regulalions prescvibing the dutics of the
members of the Arimy Nurse Corps shall be preseribed by the
Murgeon Genoral of the United States Army, subject to the approval
af the Secrotary of War,

See. 3. That the superintendent shall be appointed by, and, at his
diseretion, be removed by, the Secretary of War; that all other
members of said corps shall be appointed by, and, at his discre-
tion, be removed by, the Surgeon General by and with the approvil
of the Secretary of War; but the assistant superintendents, the
directors, the assistant directors, and the chief nurses shall by
(sicd appointed by promotion from other members of the corps,
and ghall, upon being relieced from duty as such, unless romoved
for incompetency or migconduct, revert fo the grades in the oorpa
from which they twere promoted, Chapter ¥, act of July B, 1918
(§0 Btat. 870).

* * * Provided, That any and all lotcs applicabie to women
who belonged to the Nurse Corps of the Army after February
2, 1801, shall apply equally to members of the Army Nurse Corps
whe scrved under contract botween April 21, 1898, and February 2,
1801, fnetuding all women who served honoradly as nurses, chicf
n y or superintendent of said corps in said period: * * =

s fec, 202 (10), act of June 7, 1924, as amended by seo, 9, act of
July 2, 1926 (44 Stat, 796),

[See. 1.] That when a member of the Army Nurse Corpe or the
Navy Nuree Corps shall have served thirty years, or shall have
reached the age of fifty years, having served twenty yeurs, she
may, in the discretion of the Secretary of War or the Secretary of
the Navy, respectively, be retired from active service and placed
o @ list, heroby created in each of the aforementioned servioes
and designated the " Nurse Corpe Retived List" in the grade to
which she belonged at the time of her retirement,

Seo. 4. That retired nurses shall be authorized to bear the title
and may, wnder such regulations as may be presoribed by the
Secrotary of War or the Secretary of the Navy, wear the uniform
of the grade held at the time of retirement, and, in time of war

10: 181,

10: 188,

10: 182,

BE: 484,

10 1080,

10: 1084,
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or nelfonal emergency, may bo emploped on active duly, in the
digoretion of the Seoretary of War or the Seoretary of the Navy,
and when o employed shall recefve the full active pay and allow-
anoes of their rospective grades. Act of May 13, 1526 (44 Stat.
adl1).

Nores.—For provislon mmnvluxi restriction ]imwntin; captaing of the
Medical Administrative Corps recelving pay higher than that of the third
period, see noles to section 1, P R.udfwrrmmt Act, page —, post. For
sections 2 and & of the act of 148, 1020, which relate to 1u§ of re-
tired nurses, see the same set forth as cognate act under gection

3, Pa
Readjustment Act, page 105, t. 5

For pay and allownness of contract surgeons, see sectlon 1, Pay Head-
Justment Act, page 08, post,

For pay and allowances of nurses, see sectlon 13, PPay Headjustment
Act. page 105, post, and ncts theresunder,

HRecent War ritment appropriation acts have execepted from the pro-
hibitlon found in such acts against paylng a reserve officer on actlve dl'l’.'l-T}*
for a longer period than 15 days soch additional oMeers and norses of
the Medical Reserve Corps ns are uired to supplement the like officers
nmnd nurees of the Hegular Army In the care of benefielaries of the United

Btates Veterans' Buresu treated {n Army hospltals,

Sec. 11. CORPS OF ENGINEERS.—The Corps of Engineers
ghall eonsist of one Chief of Engineers with the rank of major
general, one assistant with the rank of brigadier general, six
hundred officers in grades from colonel to second lieutenant,
inclusive, and twelve thousand enlisted men, such part of
whom as the President may direct being formed into tactical
units organized as he may prescribe,

Note,—Rut sce modifying vislon set forth as cognate act under see-
lll;::n 4e, nng:. by which the nmbur of officers is mqmﬁ to T0 p%[' eent of
nbove number,

Bec. 12, ORDNANCE DEPARTMENT.—The Ordnance De-
partment shall consist of one Chief of Ordnance with the rank
of major general, two assistants with the rank of brigadier
general, three hundred and fifty officers in grades from colonel
to second lieutenant, inclusive, and four thousand five hundred
enlisted men.

Note—But see modl rovlslon forth 1t -
tlon 4e, ante, by which n‘nﬂmber of officers 18 ::am't: #ﬁtpfﬁd:{m".fg

above number,

Bec. 12a. CHEMICAL WARFARE BERVICE.—There is
hereby created a Chemical Warfare Bervice, The Chemiecal
Warfare Bervice shall consist of one Chief of the Chemical
Warfare Bervice with the rank of [brigadier general], one hun-
dred officers in grades from colonel to second lieutenant, inclu-
slve, and one thousand two hundred enlisted men. The Chief
of the Chemical Warfare Bervice under the authority of the
Becretary of War shall be charged with the investigation, de-
velopment, manufacture, or procurement and supply to the
Army of all smoke and Incendiary materlals, all toxic gases,
and all gas-defense appliances; the research, design, and experi-
mentation connected with chemical warfare and its material;
and chemieal projectile filling plants and proving grounds; the
supervision of the training of the Army in chemical warfare,
both offensive and defensive, including the necessary schools
of instruction; the organization, equipment, training, and oper-
atlon of specinl gas troops, and such other duties as the
President may from time to time prescribe.

Note.—But sea tdl!{lng rovial forth as cogn
tlon de, u:u,tlur wlllijinh he ngmbn- 3 ﬁm I8 ‘r:dnudlg #ﬁtpﬂmtw&
nhove number,
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That * * * the Chief of the Chemical Warfare Service of the
Army shall hereafter have the rank, pay, and sllowances of a
major general, Act of February 24, 1925 (43 Stat. 970).

Sec. 13. BIGNAL CORPS.—The Signal Corps shall consist of
one Chief Signal Officer with the rank of major general, thres
hundred officers in grades from colonel to second lieutenant, mig: ﬂ; 482
Inclusive, and five thousand enlisted men, such part of whom
as the President may direct being formed into tactical units
organized as he may prescribe,

NoTe—But see modifying provision set forth as cognate act under gec.
:ihnn 4o, uge, by which the number of officers s reduced to 70 per cent of
ove number,

Seo. 13a, Air Corps.—There is hereby oreated an Air Corps. The 10:201,
Air Corps shall consist of one Chief of the Air Corps, with the
rank of major general; three assistants, avith the rank of briga-
dier general; one thousand five hundred and fourteen officers in
grades from colonel to second lewtenant, inclusive; and sizteen
thousand enlisted men, ineluding not to erceed two thousand five
hundred flying cadets, such part of whom as the President L
direct being formed into tactical units or bands, organized as he
may presevibe; Provided, That the Chief of the Air Corps, at least 15,001, (Sup,
two brigadier generals, and at least 90 per centum of the oficers 1)
in each grade below that of brigadier gemeral shall be flying
officers: Provided further, That in time of war 10 per centum of
the total number of officers that may be awthorized for the Air
Corps for such war may be immediately commissioned as nonflying
officers: Provided further, That as soon as o aufficient number can
be trained, at least 90 per centum of the total number of officers
authorized for the Air Corps for such war shall be flying officers:
Provided further, That hereafier in time of peace in order to
insure that the commissioned oficers of the Air Corps shall be
properly qualified flying oficers and, for the purpose of giving
officers of the Army an opportunity tp so qualify, the Recrelary of
War iz hereby authorized to detail fo the Air Corps officers of all
grades, and such officers shall start flying training immediately  10:201b (Sup,
upon being so detailed, but hereafter such officers shall not remain
detailed to the Air Corps for a period in excess of one year or be
permanently commissioned thercin unless they qualify as flying
officers: Provided further, That any officer who s speeifically rec-
ommended by the Seeretary of War becawse of special qualifiea-
tions other than as a flyer may be detailed to the Air Corps for
a period longer than one year, or may be permanently ocommis-
sioned in the Afr Corps, but suoh officers, together wilh those
fiying oficers who shall have become disqualified for flying, shall
not be included among the 90 per centum of flying afficers: And
provided further, That nothing in this Act shall be construed to
limit the number of officers in each grade that may be detailed to
the Air Corps for training as flying officers except that the total
number of officers allotted to the Air Corps shall not be erceeded.
Flying units shall in all cases be commanded by flying officers. 10: 240,
Wherever wsed in this At a flying ofcer in Hmurpm{l”"'!'“ﬂ(hm
defined as one who has received an aeronautioal rating ar a pilot

83786"—20——3

10; 281,
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m”’-'?ﬂld (Sup. of gervice types of afreraft; Provided, That all oficers of the Air

10: 201e (Bup,
.

10; ana,

Corps now holding any rating oz o pilot shall be considercd asx
fying officers within the meaning of this Act: And provided fur-
ther, That hereafter in order to receive a rating as a pilot in time
af peace an oficer or an enlisied man must fly in heavier-than-air
oraft af least fwo hundred hours while acting as o pilot, seventy-
fve of which must be alone, and must succcssfully complele tha
oourse presovibed by compelent authority: And provided further,
That in time of war a fiying oficer may include any oficer who
has received an aeronautical rating as a pilot of service types of
air eraft apd also in time of war may include any oficer who has
received an acronaubical rating as observer, Oficers and onlisted
men of the Army shall receive an increase of 50 per coentum of
their pay when by orders of competent authority they are re-
quired to participate regularly and frequently in aerial flights,
and when in consequence of such orders they do participate in
regular and frequent acrial flights as defined by such Esecutive
orders ax have herelofore been, or may hereafter be, promulgated
by the President: Provided, That nothing in this Act shall be
construed as amending eristing provisions of law relating to

m“'-'“" (Sup. Aying cadets. On and after July 1, 1929, and in time of peace, not

less than 20 per centum of the total number of pilots employed
in tactical wnits of the Air Corps shall be enlisted men, except
when the Secretary of War shall determine that it is {mpractioal
to secure that number of enlisted pilots,

Endisted men of the fourth, fifth, sizth, and seventh grades in the
Adr Corps who have demonstrated their fitness and shown that they
possess the necessary technical qualifications therefor and are en-
gaged upon the duties pertaining thereto may be rated as afr me
chanios, first class, or air mechanics, socond class, under such regu-
lations as the Secretary of War may presoribe. Each enlisted man

mlﬂ: 201g (Sup.wwhile holding the rating of air mechanio, first olass, and performing

Not in Code,

the duties as such shall receive the pay of the second grade, and
each enlisted man while holding the rating of air mechanie, second
class, and performing the duties as such shall receive the pay of the
third grode: Provided, That such number as the Heoretary of War
may determing as necessary, not to exceed 14 per centum of the
total guthorized enlisted strength of the Air Corps, shall be rafed
a¢ air mechanics, first olass, or air mechanics, second class. As
amended by section 2, act of July 2, 1926 (§4 Stat, 780).

mrmt:uﬂﬂuﬁum of Chief of the Alr Corps and nssistants, e
For pay of enlisted men rated ir mechani

e o "t Gy A Ay e 0 B

land bases.” Beo aet of Jine B, 1020 (41 Biat, 4 "M OPerations from

COGNATE ACT

That the Act entitled " An Aot for making further and mors
effectual grovision for the national defense, and for other pur-
poses,” approved June 3, 1016, as amended, be, and the same {a
hereby, amended 8o that the Adir Service referred to in that Act
mhﬂmmimnrﬂmuntmhkmwth
Air Corps. Seotion 1, act of July 2, 1986 (44 Stat. 780),

m:u. gt (Sup,  Temporary rank for Air Corps officers—The Sewretary of War

i# hereby awthorized to assign, under such regidations as he may
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prescribe, oficers of the Air Corps to flying commands including
wings, groups, squadrons, flights, schools, important air stations,
and to the staffs of commanders of troops, which assignment shall
carry with it temporary rank, tncluding poy and allowances appro-
priate fo such rank, as detevmined by the Seoretary of War, for
the period of such assignment: Provided, Thot such temporary
rank i limited to two grades above the permanent rank of the
officer appointed: Provided further, That no officer shall be tem-
porarily advanced in rank as contemploted in (his seotion unless
the Ohief of the Air Corps certifies that no oficers of suitable per-
manent rank are evailable for the duty requiring the increased
rank: And provided further, That no oficer holding temporary
vank wunder the provisions of this section shall be eligible to com-
mand cutside of his oon corps except by seniovity under hie per-
manent commission. Section 8, act of July 2, 1926 () Stat. 780),

Personnel—The number of promotion-list oficers now authorized T

by law in the grade of second lecutenant of the Regular Army is
hereby increased by four hundred and three, and the number of
enlisted men now authorized by law for the Regular Army is
hereby authorized to be increased by sir thousend fwe hundred
and forty: Provided, That the increase in the number of officers
and enlisted men herein auwthorized shall be allotted as herein-
after provided. The present allotment of officers to the Adir Corps
i# hereby authorized to be increased by four hundred and three
officers distributed in grades from colonel to second lieutenant,
inclusive, and the present allotment of enlisted men to the Air
Corpe is hereby aulhorized to be increased by siz thousand two Run-
dred and forty enlizsted men, The President s authorized to call to
active service, with their consend, such number of Air Corps reserve
officers as he may deem necessary, not (0 ereeed five hundred and
fifty, 80 per centum of whom shall serve for periods of not more
than one year, and 10 per centum for periods of not more than two
wears: Provided, That nothing contained in this section shall affect
the number of reserve officers that may be called to active duty for
periods of less than six months under exiating law., *= = =

Method of Increase—The total increase tn personnel and equip- o

ment authorized herein shall be distributed over a flve-year period
beginning July 1 1926, Not to exceed one-fifth of the total in-
crease shall be made during the first year, and the remainder in
four approzimately equal increments. The President iz hereby
duthorized to submit to Congress annually estimates of the cost
of carrying oul the flve-year progrom authorized herein: = * *
Heotion 8, act of July 2, 1925 (44 Siat, 783).

Nore.—Other tlona of ut of J 2, 1824, with the
equipment of m’fn Corps an mugﬁngmmlunf and Navy
seronauticnl efficlency are not l!t tbrt Imreln.

For nylni duly pa.'r and allowances, see gectlon 20, Pay Readjustment

Act, page 1

Sec. 14. EUREAU OF INSULAR AFFATRS.—The officers of
the Bureau of Insudar Affairs shall be one Chief of the Bureau
with the rank of brigadier general and two officers below the
grade of brigadier general: [Provided, That during the tenure
of office of the present Chief of the Bureau of Insular Affairs
he shall have the rank of major general].

Note.—The Chief of the Bureau to wh the vigo of this sectlon
wis applleable was rulllired l:m Janupary urlé"“ -

31

10:202h (Sup.

10: 202b (Sup.

i8:2



32

Nuot In Code,

10: 230,

10: 284,

Not in Code,

10: 23T,

10: 283, 482,

THE NATIONAL DEFENSE ACT

Sec. 15. OCHAPLAINE.—[There shall be one chaplain for
every twelve hundred officers and enlisted men of the Regular
Army, exclusive of the Philippine Scouts and the unassigned
recruits, authorized from time to time in accordance with law
and within the peace strength permitted by this Act.] Chap-
lains shall hereafter have rank, pay, and allowances according
to length of active commissioned service in the Army, or, since
April 8, 1017, in the National Guard while in active service
under a call by the President, ns follows: Less than five years,
first leutenant; five to fourteen years, captain; fourteen to
twenty years, major; over twenty years, leutenant colonel.
One chaplain, of rank not below that of major, may be ap-
pointed by the President, by and with the advice and consent
of the Senate, to be chief of chaplains. He shall serve as such
for four years, and shall have the rank, pay, and allowances of
colonel while so serving. His duties shall inelude investiga-
tion into the gualifieations of candidates for appointment as
chaplain, and general coordination and supervision of the work
of chaplains. [Of the vacancies existing on July 1, 1920, such
number ag the President may direct shall be filled by appoint-
ment on that date of persons under the age of fifty-eight years,
other than chaplains of the Regular Army, who served as
chaplains in the Army at some time between April 8, 1917,
and the date of the passage of this Aect. Buch appointments
may be made in grades above the lowest under the same restrie-
tions as to age and rank as are hereinafter prescribed for origi-
nal appointments in other branches of the service, and in
accordance with the recommendation of the board of officers
provided for in section 24.] For purposes of future promotion,
persons so appointed shall be considered as having had, on the
date of appointment, sufficlent prior service to bring them to
their respective grades under the rules of promotion established
in this section.

COGNATE AOT

* * * Provided further, That on and afier Janwary 1, 1923,
there shall Ve officers as wow authorized by law, except that there
shall be * * * one hundred and hwenly-flve chaploing, War
Department appropriation act of June 30, 1922 (2 Stat. TE1).

Spc. 16. Versminanians.—[8tricken out by sec. 16, act of June 4,
1020 (41 Stat. 760). See sec. 10, ante.]

10:281, 482a Bec. 17. INFANTRY.—The Infantry shall consist of one

(Sup. ).

Chief of Infantry with the rank of major general, four thou-
sand two hundred officers in grades from colonel to second

10: 261, 482 Heutenant, inclusive, and one hundred and ten thousand en-

(Bup. I}

listed men, organized into such Infantry units as the President
may direct. Hereafter all tank units shall form a part of the

Intlnt‘rr
provislon met forth as gnu -ﬂ und"

N
I 4.-.- llﬂe E wh?h“the number of oficers l:

10: 981, 482 'H- lﬂ- ﬂlTlI-EY—’l‘h Cavalry shall consist of one Chief

(Bup, 11).

of Cavalry with the rank of major general, nine hundred and
fifty officers in grades from colonel to second lieutenant, inclu-
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sive, and twenty thousand enlisted men, organized into Cav-
alry units as the President may direct.

Nore—But see modifying provision set forth ns coﬁuntu et under
section 4c, ante, by which the number of oficers I8 reduced to TO per
cent of above pumber,

Sec. 19. FIELD ARTILLERY.—The Field Artillery shall
consist of one Chief of Field Artillery with the rank of major
general, one thousand nine hundred officers in grades from
colonel to second lieutenant, inclusive, and thirty-seven thou-
sand enlisted men, organized into Field Artillery units as the
President may direct,

Nore.—But see modifylng provislon set forth a8 orgﬁmto act under
Béction de, ante, by which the number of oilicers 1a uced to T per
cent of above number.

See. 20. COAST ARTILLERY CORPS.—The Const Artil-
lery Corps shall consist of one Chief of Coast Artillery with
the rank of major general, one thousand two hundred officers
in grades from colonel to second lieutenant, inclusive, the
warrant officers of the Army Mine Planter Service A8 now
authorized by law, and thirty thousand enlisted men, organ-
ized into such Coast Artillery units as the President may
direct.

Nore—Buot see modifying proviglon et forth as mﬁmte aet under
sectlon 4e, ante, by which the number of officers Is reduced to T0 per
cent of above number,

The number of warrant offlcers authorized for the Army Mine Plunter
Bwrm;: Jl‘u -mhmﬁea dct of June 30, 1922, get forth as cognate act under
B i, ante,

This branch is * ¢ha with the use of the fixed and movable elements
of land und const fortl cations, including the submarine mine snd torpeilo
defenses,” by act of Jan. 25, 1007 (84 Stat. 801).

Sec. 21. PORTO RICO REGIMENT OF INFANTRY.—The
Porto Rico Regiment of Infantry and the officers and enlisted
men of such regiment shall become a part of the Infantry
branch herein provided for [and its officers shall, on July 1,
1820, be recommissioned in the Infantry with their present
grades and dates of rank, unless promoted on that date in
accordance with the provisions of section 24 hereof].

Sec. 22. All existing laws pertalning to or affecting the United
States Milltary Academy and civilian or milltary personnel on
duty thereat in any capacity whatever, the officers and enlisted
men on the retired list, the detached and additional officers under
the Act of Congress approved March third, nineteen hundred and
eleven, recruiting parties, recruit depots and unassigned recrults,
service school detachments, United States disciplinary barracks
guards, disciplinary organizations, the Phllippine Scouts, and
Indlan scouts shall continue and remain In force except as
hereln specifically provided otherwise [Provided, That one of the
enlisted men al each main recruiting station who has been de-
tached for duty at such station under the provigions of the Act
of Congress approved February second, nineteen hundred and one,
may, in the discretion of the Secretary of War, have the rank, pay,
and allowances of a first sergeant of Infaniry.] As emended by
sec. £, Chap. XV1I, act of July 8, 1918 (40 Stat. 889).

Note—The vigo added the act of July 9, 1018, 1s consldered no
R Mot e o b it BRIt

1 -Tuutw ?ﬂm Iﬂ" ':}:'uou,“d nthern “ﬂgtﬂmhﬂl m:m;frf
of frst at recru a n
centage and not 'uddlt'innnl tlrilgreto,
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Bec. 22an. PHILIPPINE BCOUTE.—The President is author-
ized to form the Philippine Seouts Into such branches and tae-
tical units as he may deem expedient, within the limit of
strength preseribed by law, organized similarly to those of the
Regular Army, the officers to be detailed from those author-
ized In section 4 hereof. On July 1, 1920, all officers of the
FPhilippine Beouts on the active list, who are citizens of the
United States and are found qualified under such regulations
as the President may prescribe, shall be recommissioned in
some one of the branches provided for by this Act, and those
not so recommissioned shall continue to serve under their
commissions as officers of the Philippine Scouts. No further
anppointments shall be made as officers of Philippine Scouts
except of citizens of the Philippine Islands, who may be ap-
pointed in the grade of second lieutenant, under such reguln-
tions as the President mny prescribe. Officers commissioned
in the Philippine Scouts shall be subject to promotion, classi-
fication, and elimination, as hereinafter prescribed for officers
of the Regular Army. Those now on the retired list shall
hereafter recelve the same pay as a retired second lieutenant
of equal service. Officers of the Philippine Scouts shall here-
after be retired under the same conditions, and those hereafter
Placed on the retired list shall receive the same retired pay,
as other officers of like grades and length of service, and shall
be equally eligible for advancement on account of active duty
performed since retirement. Nothing in this Act shall be
construed to alter in any respect the present status of enlisted
men of the Philippine Bcouts.

Nores.—See net of June 30, 1022, set forth as cognate net
4, ante, which It was provided that the numﬁf of al!'r.?edr:r :ﬁm:
vided shall inelude the officers of Philipploe Scouts * who shall con-
Inue te be carried on the promotion list pnd who shall be promoted to
ea from first llewtenant to colonel, inclusive, In the BAIE MAnner usg
pmrlde:rg; Itnl: tn;“ uthﬁ oﬂ:;r;;n the p:l-q:;ntfun st
For otlon, pay, ete, cers and former CeTE
Beouts, placed on the retlred lst prior to Jupe 4, ﬁm, ;.uf .Etﬂ:ﬁpw:

Pay Readjustment Act, puge 109 !
dnir of retired’ officers of 'l'-"oI:l(;l.l ne Beouts nt educationsl instl-

tutlone, see net of Murch 3, 1025, wet forth CORNM
Inghput. and sectlon 17, Pay HﬂdEﬂmt A.::i ﬁﬁ?tpﬂf“ g
ted men of pf:-Efil od

and allowanees of enl ine Heouts,
Tt S B P 8 ey, 6, T, i

Sec. 23. PROVISIONAL APPOINTMENTS.—Al laws pro-
ﬂdin.rthnturhinlppﬂntmmtlofnﬂmnmuhpmﬂ-
sional for a period of time are hereby repealed,

See. 24. FILLING OF VACANCIES.—[Not less than one-
balf of the total number of vacancies caused by this Act,
nnlndﬂﬂfﬂtﬁnlnthnl‘idlul&pﬂtmmtmdmm
chaplains, Ihnnb-ﬂhdhrthttppodntmmt, to date from
July 1, 1620, and subject to such.examination a8 the Presi-
dent may prescribe, of persons other than officers of the Regu-
hrlmrwhnmﬁuoﬂunofthnﬁnltdﬂhtulm
at any time between April 8, 1917, and the date of the pas-
sage of this Act. A suitable number of such officers shall be
nppointed in each of the grades below that of brigadier gen-
eral, according to thelr qualifications for such grade as may
be determined by the board of general officers provided for in
this section. Hnmhpmslbunthlmdﬂtum
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shall be appointed in a combatant branch, or above the age
of fifty-elght in a noncombatant branch. No such person
below the age of forty-eight years shall be appointed in the
grade of colonel, or below the age of forty-five years in the
grade of lieutenant colonel, or below the age of thiry-six years
in the grade of major. Not less than three such persons shall
be appeinted to the grade of colonel in the Judge Advocate
General’s Department and not less than eight to the grade of
lisutenant colonel in the Judge Advocate General's Depart-
ment, provided a sufficient number of applicants for such
appointments are legally eligible and are found by the board
provided for in this section to be properly qualified.] Any
person originally appointed under the provisions of this Act
at an age greater than forty-five years shall, when retired,
recelve retired pay at the rate of 4 per centum of active pay
for each complete year of commissioned service in the United
States Army, the total to be not more than 75 per centum.

Provided, That any officer so appointed, who has been or may .

hereafter be retivred in acoordance 1with law on aceount of physical
disaldlity tneident lo the service, shall receive, from the date of
#tich retirement, retired pay at the rate af 75 per centum of hia
active pay al the time of such retivemeont,

[Vacancies remaining in grades above the lowest which ara
not filled by such appointments shall be filled by promotion
to date from July 1, 1820, in accordance with the provisions
of section 24¢ hereof. The selection of officers to be appointed
under the provisions of this section, under such rules and
regulations as may be approved by the Secretary of War, shall
be made by a board consisting of the General of the Army,
three bureau chiefs, and three general officers of the line, to be
appointed by the Secretary of War: Provided, That no officer
shall be appointed in any branch of the service under the pro-
visions of this section except with the approval of the chief
of such branch or officer acting ns such.] As amended by act
of May 16, 1926 (44 Stat. 564).

Bec. 24n. PROMOTION LIST.—For the purpose of establish-
ing a more uniform system for the promotion of officers, based
on equity, merit, and the interests of the Army as a whole,
the Secretary of War shall cause to be prepared a promotion
list, on which shall be carried the names of all officers of the
Regular Army and Philippine Scouts below the grade of colo-
nel, except officers of the Medical Department, chaplains, pro-
fessors [the military storekeeper, and certain second lieuten-
ants of the Quartermaster Corps hereinafter specified]. The
names on the list shall be arranged, in general, so that the
first name on the list shall be that of the officer having the
longest commissioned service; the second name that of the offi-
cer having the next longest commissioned service, and so on.
In computations for the purpose of determining the position of
efficers on the promotion list there shall be credited all active
commissioned service in the Army performed while under ap-
pointment from the United States Government, whether in the
Regular, provisional, or temporary forces, except service under

}]ﬂ:'ﬂ?ll {Sup.

Not in Code,

10: b&a,



THE NATIONAL DEFENSE ACT

a reserve commission while in attendance at a school or camp
for the training of candidates for commission; also commis-
sioned service in the Natfonal Guard while in active service
since April 6, 1817, under a call by the President; and also
commissioned service in the Marine Corps when detached for
service with the Army by order of the President. In deter-
mining position on the promotion list, and relative rank, com- .
missioned service in the Regular Army or the Philippine
Scouts, if continuous to the present time, shall be counted as
having begun on the date of original commission. The origi-
nal promotion list shall be formed by a board of officers ap-
pointed by the Secretary of War, consisting of one colonel of
each of six branches of the service in which officers are per-
manently comamissioned under the terms of this Act, and one
officer who, as o member of the personnel branch of the Gen-
eral Staff, has made a speecial study of merging the present
promotion lists into a single list. The steps in the formation
of the original promotion list shall be as follows:

First, officers below the grade of colomel in the Corps of
Engineers, Bignal Corps, Infantry, Cavalry, Field Artillery,
Coast Artillery Corps, Porto Rico Regiment, and Philippine
Scouts, whe were originally appointed in the Regular Army
or Philippine Scouts prior to April 8, 1917, shall be arranged
without changing the present order of officers on the lineal
lists of their own branches, but otherwise as nearly as prac-
ticable according to length of commissioned service. The
following shall be omitted:

(n) Officers who, as a result of voluntary transfer, ocoupy
positions on the lineal list other than those they would have
held if their original commissions had been in thelr present
branches;

. (b) Officers of other branches appointed in the Field Artil-
lery or the Coast Artillery Corps to i1l vacancies created by
the Act approved January 25, 1807;

(c) Officers appointed in the Regular Army since January
1, 1803, while serving as officers of the Porto Rico Provisional
Regiment of Infantry or Philippine Scouts;

(d) Former officers of the Regular Army or Philippine
Scouts who have been reappointed in these forces and who
are now below normally placed officers of less commissioned
service than theirs,

Officers of classes (a), (b), and (c¢) shall be placed on the
list in the positions they would have oecupied if they had
remained in their original branches of the service. Officers of
class (d) shall be placed on the list in the position that would
normally be occupied by an officer of continuous service ‘equal
to the total active commissioned service of such officers in the
Army.

Second, officers of the Judge Advoeate General's Depart-
ment, Quartermaster Corps, and Ordnance Department shall
be placed on the lst according to length of commissioned
service [except those second lieutenants of the Quartermaster
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Corps who are found not qualified for promotion as provided
in section 24b hereof].

Third, captains and leutenants of the Regular Army and
Philippine Scouts, originally appointed since April 6, 1917,
shall be arranged among themselves, according to commis-
sloned service rendered prior to November 11, 1818, and shall
be placed at the foot of the list as prepared to this point.

Fourth, persons to be appointed as captains or lieutenants
under the provisions of section 24 hereof shall be placed ac-
cording to commissioned service rendered prior to November
11, 1918, among the officers referred to in the next preceding
eclause; and where such commissioned service is equal, officers
now in the Regular Army shall precede persoms to be ap-
pointed under the provisions of this Act, and the latter shall
be arranged according to age.

Fifth, persons appointed as lieutenant colonels or majors
under the provisions of section 24 hereof shall be placed im-
mediately below all officers of the Regular Army who, on
July 1, 1920, are promoted to those grades respectively under
the provisions of section 24 hereof: Provided, That the board
charged with the preparation of the promotion list may, in its
discretion, assign to any such officer a position on the list
higher than that to which he would ctherwise be entitled, but
not such as to place him above any officer of greater age,
whose commissioned service commenced prior to April 6, 1917,
and who would precede him on the list under the general
provisions of this section.

Any former officer of the Regular Army and any retired
officer who may hereafter be appointed to the active list in
the manner provided by law shall be placed on the prometion
list in accordance with his total active commissioned service;
except that former officers nppointed to field grades on July 1,
1020, under the provisions of section 24, may be placed as
provided in the next preceding paragraph of this section. A
reserve judge advocate appointed in the Regular Army shall
be placed as provided in section 2de.

Other officers on original appointment shall be placed at the
foot of the list. The place of any officer on the promotion lst
once established shall not thereafter be changed, except as
the result of the sentence of a court-martial,

Nores,—The grade of military storekeeper ceased to exlst on November

13, 16286,
No mﬁ nd lentenants of the Quartermaster Corps occupy the status
deserlbed in the language of that part of the text placed in brackets.
On the reappolntment of former or retired officers, see note to section

Sec. 24b. CLASSIFICATION OF OFFICERS.—Immediately
upmthnpulqnofthilm.mdinﬂtptamhcrnflmlmd
every year thereafter, the President shall convene a board of
not less than five general officers which shall arrange all
officers in two classes, namely: Class A, consisting of officers
who should be retained in the service, and Class B, of officers
who should not be retained in the service. Until otherwise
finally classified, all officers shall be regarded as belonging to
Class A and shall be promoted according to the provisions of

10: 871,

37
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this Act te fill any vacancles which may oeceur prior to such
final ¢lassification. No officer shall be finally classified in Class
B until he shall have been given an opportunity to appear
before a court of inquiry. In such court of inquiry he shall be
furnished with a full copy of the offieial records upen which
the proposed classification is based and shall be given an oppor-
tunity to present testimony in his own behalf. The record of
such court of inquiry shall be forwarded to the final classifica-
tion board for reconsideration of the case, and after such con-
sideration the finding of said classification board shall be
final and not subject to further revision except upon the order
of the President. Whenever an officer is placed in Class B, a
board of not less than three officers shall be convened to deter-
mine whether such classification is due to his neglect, miscon-
duct, or aveidable habits, If the finding is affirmative, he
shall be discharged from the Army; if negative, he shall be
placed on the unlimited retired list with pay at the rate of 214
per centum of his active pay multiplied by the number of
complete years of commissioned service, or service which under
the provisions of this Act is counted as its equivalent, unless
his total commissioned service or equivalent service shall be
less than ten years, in which case he shall he honorably dis-
charged with one year's pay., The maximum retired pay of an
officer retired under the provisions of this section prior tao
January 1, 1824, shall be 75 per centum of active pay, and of
one retired on or after that date, 60 per centum. If an officer
is thus retired before the completion of thirty years' commis-
sioned service, he may be employed on such active duty as the
Secretary of War considers him capable of performing until he
has completed thirty years' commissioned service. [The board
convened upon the passage of this Act shall also report the
names of those second lieutenants of the Quartermaster Corps
who were commissioned under the provisions of section 8 of
the Act of June 3, 1918, who are not qualified for further pro-
motion. The officers so reported shall continue in the grade of
second lieutenant for the remainder of their service] and the
others shall be placed upon the promotion list according to
their commissioned service, as hereinbefore provided,

NoTE.—No second leatenants of the Quartermaster Corps oceupy the
status deseribed jn the language of that part of the text plaeed in hrﬂhru.
The reference Is to certaln former pay clerks who had been commissioned
r_'ud “Fﬂtllemm"' This section is |

URT StoNs.—This on constitutlonal and does not ulre
the gonal and judicial action of the Presldent precedent to the final
clussllieation of the officer, but his power may be cxerelscd on his behalf
and under his authority by the Secretury of War, United Btutes ex rel,

ch v. Weeks, Becretary of War (102 ), 260 T, B 820 United States
ex rel, Creary v. Weeks, Secretary of War (1822), 259 U, 8. 336,

That the court of Ingquiry discournged an officer from adducin cumi-
lative testimony In disproot of charges which it did not conslder does not
Invalldate proceedings under this section beeause the final classifieation
?J“Ed fgf conglder such charges. Rogers v, United States (1026), 270

‘An officer glven n copy of ever hing adverse to him In his reco d
full opportunity In the eourt of nquiry to consult hig unl!r: mnﬁ lénnn
not eet beeause not “ furnlshed with n full copy of the official records
m?mwhiﬁ the proposed classification is based,'" as preseribed by this

Bec. 24c. PROMOTION OF OFFICERS.—([Up to and includ-
ing June 30, 1920, except as otherwise provided herein, promo-
tlons shall continue to be made in accordance with law existing

-
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prior to the passage of this Act, and en the basis of the num-
ber heretofore authorized for each grade and branch.] On and
after July 1, 1920, vacancies in grades below that of brigadier
general shall be filled by the promotion of officers in the order
in which they stand on the promotion list, without regard to
the branches in which they are commissioned. Existing laws
providing for the examination of officers for promotion are
hereby repealed, except those relating to physical examination,
which shall continue to be required for promotion to all grades
below that of brigadier general, and except also those govern-
ing the examination of officers of the Medical, Dental, and Vet-
erinary Corps. Officers of said three Corps shall be examined
in aceordance with laws governing examination of officers of
the Medical Corps, second lieutenants of the Veterinary Corps
being subject to the same provisions as first leutenants,

Nore.—For laws governing Smmntlnn of oMecers of the Medieal, Dental,
and Veterinary Corps, see sectlon 0, nct of April 23, 1908 (35 Stat, a7)
and act of March 8, 1000 (35 Stat. 787), By section 24, National
Defense Act, a8 orlginally enacted (38 Stat. 1827, the last clted statute
was extended to Include promotions of lieutenant colonels to the grade
of colonel, sald eectlon remaining in foree, o far as examination of
officers In the Medlenl Corps I8 coneerned. Ops. J, A. G, June 132,
1016-24084065, A, G, 0.

COGNATE ACT

That no part of the money herein approprioted shall be uwsed
for the pay and allowance of oficers on the " promotion Hat "
who shall be promoted to the grade of ecaptain after the passage
of this Act, unless soid promofion shall have been made in the
follmping manner, which {& heroby established as the method of
pramotion te the grade of captain of oficers on said promaotion Hst,
i0 wit:

“ Ho long ana there shall remain in the grade of first licwlenant
any officer discharged in the grade of captoin and recommis-
sioned in the grade of first liewtenant in accordance with the pro-
vigiong of the Ael of June 30, 1922, as amended by the Act of
September 1§, 1022, who was appointed in the grade of captain
in the Regular Army under the provisions of seotion 2§ of the Act
of June §, 1920 ( Public Numbered 242, Sirty-sizth Congress), pro-
mations of officers on the promotion list to the grade of captain
shall be made solely from such oficers.” War Department appro-
priation act of March 2, 1923. (42 Siat. 1384.)

Note—In order to redoce the commissloned ltﬂ'hlth of the Army to

the limits prescribed in the ncts ﬂf June 20, 1022, and Septe m 14,
pect forth, in u COREN teti under 4,
:uﬂ' o r{:iﬂh e gl pate Bot set forth herein) provided,

of
I.:tl: ﬂu’.’?n t!ml dtlm:hltui :E -:‘;l.:lhinr:w[:‘m:mﬂu of the date or man-
ner of their appointmen ;hu r “" qnw l-mmlnn gt

It was to this vislon that the above act re
fullr'ammnd t is retained as mﬂlultors tion the aﬂuu
affected by It hnld on the pramntlon Afl' ver thirt,r demot alna
of Corps of Englorers to whom mﬂ-hnluuntl u ns
thelr a 1umnnt ns captaln was not made under sectlon 24, ante, have
not, ltp&z date, again n promoted to the mda of captalin,

Sec. 24d. TRANSFER OF OFFICERS.—Upon his own ap-
plication any officer may be transferred to another branch
without loss of rank or change of place on the promotion list.

8ec. 24e. APPOINTMENT OF OFFICERS —Except as other-
wise herein provided, appointments shall be made in the grade
of second leutenant, first, from graduates of the United States

10: 652,

10 556,

Kot in Code,

10: 655,

10 48,

10 484,
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Military Academy; second, from warrant officers and enlisted
men of the Regular Army between the ages of twenty-one and
thirty years, who have had at least two years' service; and,
third, from reserve officers, and from officers, warrant officers,
and enlisted men of the National Guard, members of the En-
listed Reserve Corps, and graduates of technical institutions
approved by the Secretary of War, all between the ages of
twenty-one and thirty years, Any wacancy in the grade of
captain in the Judge Advocate General's Department, not filled
by transfer or detail from another branch, may, in the discre-
tion of the President, be fillled by appointment from reserve
judge advocates between the ages of thirty and thirty-six
years, and such appointee shall be placed upon the promotion
list immediately below the junior captain on said list. Ap-
pointments in the Medical and Dental Corps shall be made in
the grade of first lieutenant from reserve medical and dental
officers, respectively, between the ages of twenty-three and
thirty-two years; in the Veterinary Corps in the grade of
second lieutenant from reserve veterinary officers between the
ages of twenty-one and thirty years; and in the Medical Ad-
ministrative Corps in the grade of second lieutenant from
enlisted men of the Medical Department between the ages of
twenty-one and thirty-two years, who have had at least two
years’ service. To be eligible for appointment in the Dental
Corps, a candidate must be a graduate of a recognized dental
college, and have been engaged in the practice of his profession
for at least two years subsequent to graduation. Appoint-
ments as chaplaing shall be made from among persons duly
accredited by some religious denomination or organization, and
of good standing therein, between the ages of twenty-three and
forty-five years. [Former officers of the Regular Army and
retired officers may be reappointed to the active list, if found
competent for active duty, and shall be commissioned in the
grades determined by the places assigned to them on the
promotion list under the provisions of section 24a hereof, ]

Nore.—The Judge Advocate General has held that former or retired
o 8 may not be reappolnted to vacancles, beeause such vaeancies must
be fMled by promotion, as provided in section 24e, ante, The authorlty
to carry reappointed officers as additlonal numbers, contained in the
above section and in the lrmndmfnm aph of section 12Tn, wne held
withdrawn by the acts of June i lgi. and Beptember 14, 1922, et

forth as cognnte ncts under sectlon 4, nnte, fixing new nhsolute maximums
The autharity to reappolnt former or retired th i
~ A 510104 ; u!.;!" wns therefore held

elgned to duty with any branch or burean herein provided for
shall be carried on the Detached Officers’ List and Detached
Enlisted Men’s List, respectively,

8pc. 20, RETIREMEST oF OFFicERS oF Puwterixe Scovrs.—
[8tricken out by see. 26, act of June 4, 1020 (41 Stat. 775). See
sec, 22a, ante,]

Bec, 27. nmm—mmrm original enlstments in
the Regular Army shall be for & perlod of one or three years
at the option of the soldler, and reenlistments shall be for a
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period of three years. Existing laws providing for the pay-
ment of three months' pay to certain soldiers upon reenlist-
ment are hereby repealed [and hereafter an enlistment allow-
ance egual to three times the monthly pay of a soldier of the
seventh grade shall be paid to every soldier who enlists or
reenlists for a period of three years, payment of the enlist-
ment allowance for original enlistment to be deferred until
honorable discharge].

Provided, That any noncommissioned officer discharged with an
excellent charncter shall be permitted, at the expiration of three
years In the active service, to reenlist in the orgenization from
which dlscharged with the rank and grade held by him at the time
of his discharge if he reenlists within twenty days after the date
of such discharge: Provided further, That no person under the
age of elghteen years shall be enlisted or mustered into the mili-
tary service of the United States without the written consent of
his parents or guardians, provided that such minor has such
parents or guardians entitled to his custody and control,

In addition to military training, soldiers while in the active
gerviee shall hereafter be glven the opportunity to study and re-
celve Instruction upon educational lines of such character as to
increase thelr military efficlency and enable them to return to eivil
life better equipped for industrial, commercial, and general busi-
ness occupations. Clvillan teachers may be employed to ald the
Army officers in giving such instroction, and part of this instrue-
tlon mmy consist of vocational education elther in agriculture or
the mechanic.arts. The Secretary of War, with the approval of
the President, shall prescribe rules and regulations for conducting
the instructions herein provided for, and the Secretary of War
ghall have the power at all times to suspend, increase, or de-
crease the amount of such instruction offered as may in his judg-
ment be consistent with the requirements of milltary instruction
and service of the soldiers,

NoTea—The option nf a1 or 3 year enllstment b that of the
soldier, the ﬂlmury War 8 not authorlzed to restrict enlistments
under this section perlod of three years. 34 Ops. Atty, Gen. 1258
Ope. J. A, G. u‘z.m. led:i 1824,

For Eruefnl enllstment allowance, see sectlon 8, Pay Readjustment Act,

“ﬂm petaioNe,—The second provise of thli lﬂ:ﬂuh wis the snbject

of numerous judiclal declslong during the Dg! the World War,

arleing out of efforts to obtain the release m mr- from the mll!ur;r
Only n tﬂg decislons ean be mentloned,

Ttm Htem;pted enlistment of n minor under 16 mrl nr lﬁu s Ineflective

@ ﬂlTT Py Mﬂf ﬁ&:' arass 1 ve Comr T?né. %Bn?;}l
re In ro w (C. '

:54 ged. A minor nﬂr 18 'but er 18 years of age requires the
Guard in meryies,

Nl.Hnul.'l
na m%m [ 4 C:. A., lﬂl'ﬂ* &am“"!"

t of one betwesn
|stmen D. ¢ 1018),
il X e.,m"“&} parie Wia: “m i91) mm

this 'na ?na.u rent where ld'l- u
known, untll after the |al|l!ﬂ ?u ru':htd 18 years of Age.

milltacy & uthorlties have udulent
ot 0 ity e marie Foser S{" Co ia“-n. :’H!Eﬁm T
parte Tush (D. 'C., 1017), uu Ped. ot age. who bad i um.-

g s
i g e R

Ex parte Dostal (D, C., 1917),
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COGNATE ACTS

The provisions of section 27 of the Army Reorganization A,
approved June 4, 1520, providing an enlistment allmecance, are
hereby repealed.  Act of June 30, 1921 (42 Stat. 74).

That hereafter upon the presentation of satisfactory evidence
as to his age and upon application for discharge by his parent
or guardian presented to the Secretary of War within sic months
after the date of his entistment, any man enlisted after July 1,
1823, in the Army, under ticenty-one years of age who was enlisted
without the written consent of his parent or guardion, if iy,
shall be discharged with the form of discharge certificate and the
travel and other allowances to which his service after enlistment
shall entitle him, Act of February 12, 1925 (43 Stat, 898),

NoTe.—A provislon identical with that of the act of February 12, 1025,
set forth above, except that the period of apﬂ!!mtluu h‘r parent or

arglan wiﬁ}llmltod to 60 days, was found In the act of une 7, 1024
43 Btat. .

That in the administration of any laws conferring rights, priv-
ileges, or benefits upon honorably discharged soldiers of the United
States Army, their widows and dependend children, a soldicr who
was enlisted befween April 21, 1598, and July §, 1902, both dates
inclusive, and who was discharged. for fraudulent enlistment on
acotund of misrepresentation of hiz age, shall hereafter ba heid
and comsidered to have been discharged honorably from the mil-
ftary service on the date of his actual separation therefrom, if
his servica otheriwise was such as would have entitled him to an
honorable discharge: Provided, That no back pay or allowanoes
#hall acerue by reason of the passage of this Act:’ Provided fur-
ther, That in all such cases the War Department shall, W -
quest, grand to sueh men or their widows a discharge eertificale
showing that the soldicrs are held and considered to have been
honorably discharged under the provitions of this Act, Act af
January 5, 1927 (44 Stat, 932).

That in the administration of any laws conforring rights, privi-
leges, or benefite, upon honorably discharged soldiers of the United
States Army, their widows and dependent children, a. goldier who
served as an endisted man between April 6, 1917, and November 11,
1018, both dates inclusive, and wheo was discharged for fraudulent
enlistment on nccount of misrepresentation of he age, shall here-

tﬁuﬁhtnmhmﬂaudmw:Pruﬂm That no back pay
or allowances shall accrue by reason of the passage of this Act:
Provided further, That in all such cages the War Department shall,
mmmmrMmetmmu discharge cor-
tificate showing that the soldiers are held and considered to have
been honorably discharged under the provisions of this act. Aot of
March 2, 1929 (45 Stat, 1505),

NoTe.—The act of March 020, above set forth, the act

1 44
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B, 28, PAY OF CERTATN ENLISTED MEN.—[Repealed by section 18,
Pay Readjustment Act, puge 111, post.]

Nore.—The original sectlon 28 preseribed the rates of for the
fndu of enlisted men crented by the aet of June 8, 1018 [3“ ﬁvtal:. 188).

&Jmﬂw was added by sectlon B, Chapter XVII, aect of July 9, 1918
140 Stat. 800), which preseribed rates of pay for the various classes of
milltary telegraphers. The entire section, exeept this proviso, was
stricken out by sectlon 28, act of June 4, 1020 {ﬁ Htnt. T%J!-'p and the
proviso was repealed by the general repeal in section 18, Pay st
ment Act, page 111, post, which see for the present law authorizing adidl-
tionnl compensation for special gualiicatlon (n the use of required arm or
grms. Milltary tEIefrnPhL-ﬂ muy now be pald ns speclallsts, for the rates
of pay of whom sce sectlon 9, Pay Readjustment Act, page 101, post.

Sec. 90. DISCHARGE ON ACCOUNT OF DEPENDENT
RELATIVES.—When by reason of death or disability of a
member of the family of an enlisted man, occurring after his
enlistment, members of his family become dependent upon
him for care or support, he may, in the discretion of the Sec-
retary of War, be discharged from the service of the United
Btates, é

Sec. 30. The Regular Army Reserve is hereby abolished,
and all members thereof shall be discharged from the obliga-
tions under which they are now serving.

Sre, 31, [Stricken out by sec. a1, act of June 4, 1020 (41 Stat.
776) 1.

Spo. 82, [Stricken out by sec. 31, act of June 4, 1020 (41 Stat.

T8 1.
Spc. 33. [Stricken out by sec. 31, act of June 4, 1920 (41 Stat.

T75) 1.
Sec. 84. [Stricken out by sec. 31, act of June 4, 1920 (41 Stat.

T76)1.

Spe. 85, ENLISTED MEN PROHIBITED FROM CIVIL EMPLOYMENT.—
Hereafter no enlisted man in the active service of the United
States in the Army, Navy, and Marine Corps, respectively,
whether a noncommissioned officer, musician, or private, shall be
detailed, ordered, or permitted to leave his post to engage in any
pursuit, business, or performance in civil life, for emolument,
hire, or otherwise, when the same shall Interfere with the cus-
tomary employment and regular engageinent of locul elvilians in
the respective arts, trades, or professions,

Src. 86. [Stricken out by see, 31, act of June 4, 1020 (41 Stat.
77611

Bec. 87. Offcers’ Reacrve Corps—For the purpose af providing o
reserve of officers available for military service when needed there
shall be organized an Oficers’ Reserve Corps congisling of general
officers of sections corresponding to the variows branches of the
Regular Army, and of such additional sections as the President
may direot. The grades in each section and the number in each
grade shall be as the President may preseribe.  Reserve officers
shall be appointed and commissioned by the President alone, exoept
general officers, who shall be appointed by and with the advice and
consent of the Senate. Appoiniment in cvery case ghall be for a
period of five years, bul an appointment in forve at the outbreak
of war or made in time of war shall continue in force untl sie
months after its termination, Any reserve officer may be dis-
charged at any time in the discretion of the President. A reserve
officer appointed during the existence of a stale of war shall be
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entitled to discharge within siz months after its termination §f he
makes application therefor. In time of peace o reserve officer
muat ab the time of his appointment be a oltizen of the Uniled
States or of the Philippine Islands, between the ages of twenty-one
and sizty years. Any person who has been an officer of the Army
at any time between April 6, 1017, and June 30, 1918, or an officer
of the Regular Army at any time may be appoinded ag a reserve
oficer in the highest grade which he held in the Army or any
lower grade, Any person commisgioned in the National Guard
and recognized os a Nelional Guard oficer by the Seerelary of
War smay upon his cien applicotion be appointed as a reserve officer
in the grade held by him in the National Guard. No other person
ghall in time of peace be originally appointed as a reserve oficer
of Infantry, Cavalry, Ficld Artillery, Coast Artillery, or Air Service
in ¢ grade above that of sccond leutenant. In time of peace
appointments in the Infantry, Cavalry, Field Artillery, Coost Ar-
tillery, and Air Service shall be limited lo former oficers of the
Army, officers of the National Guard recognized as such by the
Becretary of War, graduates of the Reserve Officers’ Training
Corps, az provided in gection 4§70 hereof, warrant officers and
enlisted men of the Regular Army, National Guard, and Enlisted
Regerve Corps, and persons who served in the Army ot some time
between April 6, 1917, and November 11, 1818, Promotions and
transfers shall be made under such rules ag may be prescribed by
the President, and ghall be based so far as practicable upon recom-
mendations made in the established chain of command, So far as
practicable reserve officers shall be assigned to units in the looality
of their places of residence. Nothing in this Act shall operaie to
deprive a rcserve officer of the reserve commission he now holds.
Any reserve officer may hold a commission in the National Guard
without thereby vacating his reserve commission. As amended by
section 2, act of Beptember 22, 1922 (42 Stat, 1033).

Sec. 37Ta. RESERVE OFFICERS ON ACTIVE DUTY.—To
the extent provided for from time to time by appropriations
for this specific purpose, the President may order reserve offi-
cers to active duty at any time and for any period; but except
in time of a national emergency expressly declared by Con-
ETess, no reserve officer shall be employed on active duty for
more than fifteen days in any calendar year without his own
consent. A reserve officer shall not be entitled to pay and
allowances except when on active duty., When on active duty
he shall recelve [the same pay and allowances as an officer of
thnha:ulu&muufthntmuguﬂamdlmﬂhufuﬂﬂ
service, and] mileage from his home to his first station and
from his last station to his home, but shall not be entitled
to retirement or retired pay.

Nores.—The and allowances of reserve office
are “ﬁ pﬁ:;:'m “h 1“!1;:1‘!'13, B, u,l :ali:—. 14, ﬂ,'iﬁﬁﬁ.ﬁﬂﬁ 'ft
oy i) nwnﬂw‘}%l of Sasi ecs of Unit
ot Columbia, Tor 16 duyv Tafhg, ses act of May 12 3017 (30 Btouirist
active duaty in the Alr Co and fyln , soe sectlon
and aets thercunder, ante, and sectlon 20, Pay ﬁﬂd%lfgﬂt Act, page llﬂ

ecent War Department appropriation acts have contalned Ibltlon

paying n reserve officer on active duty for a Io:nm‘ mfa than
10 days, except such reserve officers as are on duty under sect da and
6(b), ante, or detalled for courses of instruetlon at genernl or speclal
service schools of the Army, or detalled for duty as Instructors at
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elvillan milltary training eamps, or detalled for duty with tactleal units
of the Alr Corpe, and for such additional officers of the Medical Reserve
Corps required to supplement regular personnel lo the eare of benefielnrles
of the United Stotes Veternng' Burean treated In the Army hospltals.
Recent War Department appropriation acts have also set the mil
allowanee to reserve officers ealled inte active service for tralning for 156
days or less nt not to exeeed 4 cents per mile, with actual and necessary
expenses only for traovel performed on Government-owned transports
jone of the funds approprinted In recent War Department approprin-
1lon acts, except for pr ntinf nnd Mnding and for ﬁ“f and allowances of
oficers and enlisted men of the Regular Army, sghall be used, under o
rovision thereln, for cxpenses in connectlon with the Organized Heserves,
t avallable ‘ﬁﬂ’"" and Hhﬂng facilitfes at military posts shall be
utilized to the lest extent possible.

Koo, 38, Commissions of reserve officers—All persons appointed
reserve officers shall be commissioned in the Army of the United
States, Officers of the Naotional Guard, federally recognized as
such under the provisions of this Aect, who are appeinted reserve
officers under the provisions of seetion 37 of this Act, shall be
appointed for the period during which such recognition shall con-
tinwe in effeet and terminating at the eepiration thereof in liew
of the flve-year period hereinbefore presoribed, and in time af
peace shall be governed by such special regulations appropriate
for this cluss of reserve officers as the Sceretary of War may pre-
seribe.  Added by seotion 8, act of June 6, 1925 (43 Stat. §70).

Nore.—The orlginal section 38 was stricken out by sectlon 31, act of
June 4, 1020 {41 Stat. 776), and this new section inserted in place thereof
by the above-mentloned wet.

See, 80, [Stricken out by see, 31, act of June 4, 1620 (41 Btat.
TT6).1

Sec, 40, RESERVE OFFICERS TRAINING CORPE—OR-
GANIZATION.—The President is hersby authorized to estab-
lish and maintain in eivil educational institutions a Reserva
Officers’ Training Corps, ome or more units in number, which
shall consist of a senior division organized at universities and
colleges granting degrees, including State universities and
those State institutions that are required to provide instrue-
tion in military tactics under the Act of Congress of July 2,
1862, donating lands for the establishment of colleges where
the leading object shall be practical instruction in agriculture
and the mechanic arts, including military taecties, and at those
essentially military schools not conferring academic degrees,
especially designated by the Secretary of War as qualified,
and a junior divislon organized at all other public and private
educational institutions, and each division shall consist of
units of the several arms, corps, or services in such number
and such strength as the President may prescribe: Provided,
That no such unit shall be established or maintained at any
{nstitution until an officer of the Regular Army shall have
been detailed as professor of military seclence and tactics, nor
until such institution shall maintain under military instrue-
tion at least one hundred physically fit male students, except
that in the case of units other than infantry, eavalry, or
artillery the minimum number shall be fifty: Provided further,
That except at State institutions deseribed in this section, no
unit shall be established or maintained in an educational
institution until the authorities of the same agree to establish
and maintain a two years' elective or compulsory course of
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military training as a minimum for its physically fit male
students, which course, when entered upon by any student,
shall, as regards such student, be a prerequisite for gradua-
tion unless he is relieved of this obligation by regulations to
be preseribed by the Secretary of War.

Nore—Recent War Department appropriation acts prohibit the use of
funds thereln approprinted for * mounted, motor trunsport, or tank units "
in the Reserve (Micers’ Training Corps. This provision has been changed
somewhat in form from year to year.

That advancied |:|'p,ln!n'g Is not regh‘]:'ed to follow immediately on com-
pletion of the two years' course under this sectlon, see provise added to
gection 47T¢, post, by act of May 12, 1028,

Bec, 40a. RESERVE OFFICERS' TRAINING CORFS
COURSES.—The Secretary of War is hereby authorized to
prescribe standard courses of theoretical and practical mili-
tary training for units of the Reserve Officers' Training Corps,
and no unit of such corps shall be organized or maintained at
any educational institution the authorities of which fail or
neglect to adopt into their curriculum the preseribed courses
of military training or to devote at least an average of three
hours per week per academic year to such military training,
except as provided in section 47c of this Act.

Nore—For trainlng camps, see section 47a, post.

Sec, 40b, PERSONNEL FOR DUTY WITH RESERVE OF-
FICERS' TREAINING CORPS,—The President is hereby au-
thorized to detail such numbers of officers, warrant officers,
and enlisted men of the Regular Army, either active or re-
tired, as may be necessary for duty as professors of military
sclence and tactics, assistant professors of military sclence
and tactics, and military instructors at educational institu-
tions where one or more units of the Reserve Officers’ Training
Corps are maintained. In time of peace retired officers, retired
warrant officers, or retired enlisted men shall not be detailed
under the provisions of this section without their consent,
and no officer on the active list shall be detailed for recruiting
service or for duty at a school or college, not including schools
of the service, where officers on the retired list can be secured
who are competent for such duty. Hereafter retired officers
below the grade of brigadier general and retired warrant offi-
cers and enlisted men shall, when on active duty, receive full
pay and allowances.

COGNATE ACT

[Bec. 1.] That the authority for detail of retired officers of the
Regulor Army contained in section 40b and section 550 of the
National Defense Act of June 3, 1916, as amended by the Aot of
June 4, 1920, shall, in either case, be consirued to include authority
to so detail retired officers of the Philippine Seowuls,

Sk, 2. Duty performed by retired oficers of the Regular Army
and duty performed by retired officers of the Philippine Beouts,
pursuant to War Department orders issued under section 40b or
section 55¢, respectively, of sadd National Dofense Act of June 3,
1916, as amended by the Act of June 4, 1920, including in either
oase, temporary duly for attendance on any course of preporalory
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inatruotion required by such order, shall be construed to be active
duty for the purpose of increase of longevity pay of such retired
officers within the meaning of the National Defense Act of June 3,
1818, as amended by the Act of June §, 1920, and the Act of May 12,
1917, entitled “An Aot making appropriations for the support of
the Army for the fiscal year ending June thirticth, nineteen hun-
dred and eighteen, and for other purposes,” and the Act of June
10, 1922, eatitled “An Act to readjust the pay and allowances of
the commissioned and enlisted personnel of the Army, Naovy,
Marine Corps, Coast Guard, Coast and Geodetic Survey, and Pulblio
Health Service”

Sec. 3. Dutly heretofore performed by retired offcers of the
Philippine Scouts, pursuant to War Department orders purport-
ing to have been izsued under scction 400 or scetion 550, respee-
tively, of said National Defense Act of June 3, 1016, as amended
by the Aot of June §, 1920, including, in either case, temporary
duty for attendance on any course of preparetory instruction re-
quired by such order, shall be construed to be active duty for the
purpase of inerease of longevity pay of such retired offficers, within
the meaning of the aforcsaid Aot of June 3, 1916, as amended by
the Aot of June 4, 1920, and the aforesaid Act of May 12, 1817,
and the aforesaid Act of June 10, 1922,

8ec. 4. Duty performed prior to July 1, 1922, by retired officers
of the Regular Army and duty performed prior to June 10, 1022,
by retired officers of the Philippine Seouts, purawant to War De-
partment orders issued or purporting to have been issued wnder
gection 400 or seotion Sio, respectively, of seid National Defense
Aot of June 3, 1916, as amended by the Aet of June §, 1920, in-
cluding, in either case, temporary duty for attendance om any
course of preparatory instruction required by such order, shall be
construed to be active duty for the purpose of promotion of such
retired officers on the retired list, within the meaning of the afore-
said Act of June 3, 1916, as amended by the Act of June 4, 19240,
and the aforesaid Act of June 10, 1522,

Sko. 5. Any administrative action heretofore taken by the War
Department dependent for validity upon the above-mentioned con-
structions of the indicated statutes, or o like conatruotion of any
other statute authorizing the detail of retived officcrs of the Army
to educational institutions, is hereby ratified and conflrmed; and
thtnnrmynmmmmWﬂﬂmlmuﬂor the Regular
Army or the Philippine Scouts but heretofore withheld by reason
of & construction of any of the indicated statutes inconststent with
those foregoing shall be considered due and payable. Act of
March 3, 1825 (43 Stat. 1009).

8po. 41. [Buperseded by sec. 40, ante. Sec 33, act of June 4,
1020 (41 Btat. 776).]

Spo, 42. [Superseded by sec. 40, ante. Sec. 33, act of June 4,
1920 (41 Stat. 776).]

Spo. 48, [Superseded by sec. 40a, ante. Sec. 83, act of June 4,
1820 (41 Stat. 778).]

8o, 44. Ellgibllity to membership in the Reserve Officers’ Traln-
mmmmllmmmmmmafmmmummwhkh
units of such corps may be established who are citizens of the

10: 830,

10: 1018,

10: 220,

10: 88g,

47



10: 889,

10 441,

THE NATIONAL DEFENBE ACT

United Btates, who are not less than fourteen vears of age, and
whose bodily condition indieates that they are physically fit to
perform military duty, or will be g0 upon arrival at military age,

Sec. 45. [Buperseded by sec. 40b, ante. Bec. 33, act of June 4,
1920 (41 Stat. T76).]

Bec, 48, [Superseded by see. 40b, ante, See. 33, act of June 4,
1620 (41 Stat. 776).]

Sec. 47. SUPPLIES FOR RESERVE OFFICERS' TRAIN-
ING CORPS.—The Secretary of War, under such regulations
as he may prescribe, is hereby authorized to issue to institu-
tions at which one or more units of the Reserve Officers’
Training Corps are maintained such public animals, trans-
portation, arms, ammunition, supplies, tentage, equipment,
and uniforms belonging to the United States as he may deem
necessary, and to forage at the expense of the United States
public animals so issued, to pay commutation in lien of uni-
forms at a rate to be fixed annually by the Becretary of War,
and to authorize such expenditures from proper Army appro-
priations as he may deem necessary for the efficient mainte-
nance of the Reserve Officers’ Training Corps. He shall
require from each institution to which property of the United
Btates is issued a bond in the value of the property issued for
the care and safe-keeping thereof, except for uniforms, ex-
pendable articles, and supplies expended in operation, main-
tenance, and instruction, and for its return when required.

Nore—Recent War Department appropriation acts provide for travel
allowances to and from camps of Instructlon, pay for students attendin
ndvaneed camps, subsistence, medieal and hospital treatment while l.h,lureg
In line of duty at camps, transportation of remnins from camps, lssue of
uniforms from surplus stocks of the War Department, ete,

None of the funds npfmlurllted In recent War Department approprin-
tion acts, except for printing and binding, and pay and allowances of
oficers and enlisted men of the Regular Army, shall be used, under a
goﬂuuu thereln, for expenses In connection with the Reserve OMeers'
ralning Corps.

Sec. 4Ta. RESERVE OFFICERS’ TRAINING CORPS
CAMPS,—The Secretary of War is hereby authorized to main-
tain camps for the further practical instruction of the mem-
bers of the Reserve Officers’ Training Corps, no such eamps
to be maintained for a longer period than six weeks in any
one year, except in time of actual or threatensed hostilities; to
transport members of such corps to and from such eamps at
the expense of the United States so far as appropriations will
permit, to subsist them at the expense of the United States
while traveling to and from such eamps and while remaining
therein so far as appropriations will permit, or in lieu of
transporting them to and from such camps and subsisting
them while en route to pay them travel allowances at the rate
of 5 cents per mile for the distance by the shortest usually
traveled route from the places from which they are author-
ized to proceed to the camp and for the return travel thereto,
and to make the payment of travel allowances for the return
Journey in advance of the actual performance of the same,
and to admission to military hospitals at such camps, and to
furnish medical attendance and supplies; to use the troops of
the Regular Army, and such Government property as he may
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deem necessary, for the military training of the members of
such corps while in attendance at such campsj and to prescribe
regulations for the government of such camps,

Nores.—An Iontermediate amendment of sectlon 48 of the Natlonal
Diefense Act, ns orlginally enacted (superseded by sec. 47a, inserted in
lleu thereof and of other sectlons, by see. 34, nct of June 4, 1020, 41
Btat, T77), 18 not Inserted because 8o much of sald amendment as con-
cerned travel allowances Is now covered by the above provislon and so
much as concerned commutatlon of uniforms at educational Institutions
is covered by section 47, ante,

For hosplinllzation, transportation, ete., when Injured In aerinl fights
or at camps of Instroction, se¢ sectlon nct of March 4, 1923, as
twice amended, set forth ns cognate aet nnder section 14, Pay Readjust-
ment Act, page 108, post.

Sec. 47h. APPOINTMENT OF GRADUATES OF RESERVE
OFFICERS' TRAINING CORPS AS RESERVE OFFICERS.—
The President alone, under such regulations as he may pre-
scribe, is hereby authorized to appoint as a reserve officer of
the Army of the United States any graduate of the senior
division of the Reserve Officers’ Training Corps who shall
have satisfactorily completed the further training provided
for in section 47a of this Act, or any graduate of the junior
division who shall have satisfactorily completed the courses
of military training prescribed for the senfor division and the
further training provided for in section 47a of this Act, and
shall have participated in such praetical instruction subse-
quent to graduation as the Secretary of War shall presecribe,
who shall have arrived at the age of twenty-one years and
who shall agree, under oath in writing, to serve the United
States in the capacity of a reserve officer of the Army of the
United States during a period of at least five years from the
date of his appointment as such reserve officer, unless sooner
discharged by proper authority: Provided, That no reserve offi-
cer appointed pursuant to this Aect shall be entitled to retire-
ment, or to retired pay, and shall be eligible for pension only
for disability incurred in line of duty in active service or
while serving with the Army pursuant to provisions of this
Act.

Sec. 47c. PAY AND COMMUTATION OF SUBSISTENCE,
RESERVE OFFICERS' TRAINING CORPS.—When any mem-
ber of the senior division of the Reserve Offlcers’ Training
Corps has completed two academic years of service in that
division, and has been selected for advanced training by the
president of the imstitution and by the professor of military
selence and tacties, and has agreed in writing to continue in
the Reserve Officers’ Training Corps for the remainder of his
pourse at the institution, devoting five hours per week to the
military training prescribed by the Secretary of War, and has
agreed in writing to pursue the course in camp training pre-
scribed by the Secretary of War, he may be furnished at the
expense of the United States commutation of subsistence at
such rate, not exceeding the cost of the garrison ration pre-
scribed for the Army, as may Ue fixed by the Secretary of
War, during the remainder of his service in the Reserve
Officers’ Training Corps, mot exceeding two years: Provided,
Thntlﬁrmdlul.dntﬂ.arm-tudmtmhw
mitted to a Medical, Dental, or Veterinary Corps unit of the

*
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10: 364,
10; 385,

10: 887,
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Reserve Officers’ Tralning Corps for a course of training at
the rate of ninety hours of instruction per annum for the four
colleglate years, and if at the end of two years of such training
he has been selected by the professor of military sclence and
tactics and the head of the {nstitution for advanced training,
and has agreed in writing to continue in the Reserve Officers’
Tralning Corps for the remainder of his course at the institu-
tion, and has agreed in writing to pursue the course in camp
training prescribed by the Secretary of War, he may be fur-
nished, at the expense of the United States, with commutation
of subsistence at such rate not exceeding the cost of the
garrison ration prescribed for the Army, as may be fixed by
the Becretary of War, during the remainder of his service in
the Reserve Officers’ Training Corps, not exceeding two years:
Provided further, That any reserve officer who is also a medieal,
dental, or veterinary student may be admitted to such Medical,
Dental, or Veterinary Corps unit for such training, under such
rules and regulations as the Secretary of War may prescribe:
Provided further, That members of the Reserve Officers’ Train-
ing Corps, or other persons authorized by the Becretary of
War to attend advanced course camps, shall be paid for
attendance at such eamps at the rate prescribed for soldiers of
the seventh grade of the Regular Army.

Provided further, That nothing in this Act shall ba construed to
require that the advanced training provided for herein shall follmo
without inderruption upon the completion of the two years' elootive
or compulsory course of military training presceibed in seotion §0
of thiz Act or to require that sueh advanced training be pursued
without interruption after it has been commenced in those eoses
wohere the person seleoted for advanced (raining al any inatituiion
will, under the rules and regulations thereof, normally requira, in
arder ta be graduated thercfrom, a period of suficient duration
after any interruption, to compicte the advanced otrse withowt
curtailment, As amended by Act of May 12, 1928 (45 Stat, 501).

COGNATE ACT

That in the interprefation and exrccution of section fifty of the
Act of Congress approved June third, nineteen hundred and #iz-
teen, eredit shall be given as for service in the senior divislon of
the Reserve Offfcers' Training Corps to any member of that divi-
sion for any period or periods of time during which such member
has received or shall have received at an educational inatitution
under the direction of an oficer of the Army, detalled as professor
of military science and tactics, o course of military training sub.
stantially equivalent to that prescrided by regulations under this

of September 8, 1016 (39 Stat, 853).

~ Nore—8ection 50, to which the folnt resolutlon of Beptember 8, 1014,
refers,
pedr :ﬁ'iu’?."?f'i‘:-‘f" gection I#c. See mectlon 34, net of %IHII‘ 4,
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noncommissioned officers, of such warrant officers, enlisted men,
and civillans as may be selected upon their own application;
to use for the purpose of maintaining said camps and impart-
ing military instruction and training thereat, such arms, am-
munition, aecoutrements, equipments, tentage, field equipage,
and transportation belonging to the United States as he may
deem necessary; to furnish at the expense of the United Btates
uniforms, subsistence, transportation by the most usual and
direct route within such limits as to territory as the Secretary
of War may prescribe, or in leu of furnishing such transporta-
tion and subsistence to pay them travel allowances at the rate

of 5 cents per mile, or, at the option of the Secretary of War, m

transportation in kind may be furnished, and in addition therelo
candidates may be paid a subsistence allowance at the rate of 1
cent @ mile within such limits as to territory as the Secretary of
War may prescribe for the distance by the shortest usually
traveled route from the places from which they are authorized
to proceed to the camp, and for the return travel thereto, and
to make the payment of travel allowances for the return
journey in advance of the actual performance of the same, and
medical attendance and supplies to persons receiving instruc-
tion at sald camps during the period of their attendance thereat,
to authorize such expenditures, from proper Army appropria-
tions, as he may deem necessary for water, fuel, light, tem-
porary structures, not including quarters for officers nor bar-
racks for men, screening, and damages resulting from field ex-
ercises, and other expenses incidental to the maintenance of said
camps, and the theoretical winter {nstruction in connection there-
with; and to sell to persons receiving instructions at said camps,
for cash and at cost price, plus 10 per centum, quartermaster
and ordnance property, the amount of such property sold to any
one person be limited to that which is required for his proper
equipment. All moneys arising from such sales shall remain
available throughout the fiscal year following that in which
the sales are made, for the purpose of that appropriation from
which the property sold was authorized to be supplied at the
time for the sale, The Secretary of War is authorized further
Mprﬂmﬁhthnmnﬂof&mﬂuﬂmdpu:ﬂulinmnﬁm
to be pursued by persons attending the camps authorized by
ﬂtiluetlm:tuﬂ:thnpuiodldurinl which such camps shall
be maintained; to prescribe rules and regulations for the gov-
ernment thereof; and to employ thereat officers, warrant offi-
mudmundmﬂmwmmmuhnmwl
and upon such duties as he may designate. As amended by

act of March 9, 1028 (45 Stat. 251).

- Notza.—Fo nd hosplial treatment and tronsportation of
m:fnbﬂn of Il;lchm.gl‘:]pl 'tln.tuud ?n line of duty, sea section 6, act of
March 4, 1028, na twice lnmdﬂ!li get forth ns cognate act under section
“ke%tn%ﬂmg“;m*ﬁtﬁ lp::?:‘llilnn acts have prohibited the en-
rollment In the I!.'rlg" , or 1o course of any person who has reached
his twenty-fourth hlr’thdur before the date of enrollment. Such acts also
rovide for uniforms, ete., from gurplus stocks of the War Lwpariment,
Eﬂﬂl. medienl and Mlpitl.] treatment of members of tralning chmpa
f , ete.
" "ﬁ Lpf lthlll.l-_“ ﬂn&"‘fwnrum in recent War Department 1pnrruprui-
n
f

t rint nd binding and pay and ullowances o
5‘5‘:‘-.4“.’54“3 l‘tbfdorﬂ%ﬂ o ¢ Regnlar imr. shall be used, under a
{efon therein, for eXpenses in connectlon with eltlvens military

ining camps,

51

10: 442 (Sup.



52

10 445,

10:

10:

10:

10:

10

10: 428,

421,

424,

428,

425,

422,

THE NATIONAL DEFENSE ACT

COGNATE ACQT

That the service of graduates of the Military Academy may be
utilized during the months of June, July, August, and September
of the year in which they graduaie ax dnstructors at the citizens’
military training camps, and their graduation leave may be taken
at the termination of their services as instructors at these canges,
Chapter XVIII, Act of July 8, 1918 (40 Btat, 802),

Bed. 48. [Superseded by =ec. 4Ta ante. Sec, M4, act of June 4,
1920 (41 Stat. 777). Amended by act of June 5, 1920 (41 Stat.
).

Se0. 49, [Buperseded by sec. 4Tb. Bee. 34, act of June 4, 1920
(41 Btat, T77) 1.

Beo. 60, [Superseded by see. 47c. See, 34, act of June 4, 1020
(41 Stat. 777)].

Beo. 01, [Stricken out by see. 84, act of June 4, 1920 (41 Stat.
717 1.

Beo. 52, [Stricken out by sec. 34, act of June 4, 1920 (41 Stat.
T 1.

8ec. 53. [Suoperseded by sec. 4Th. See. 34, act of June 4, 1920
(41 Btat. 777)1.

Bec. 04, [Superseded by see, 47d, See. 34, act of June 4, 1920
(41 Stat, 777) 1.

Bec. 55. THE ENLISTED RESERVE CORPS.—The Enlisted
Reserve Corps shall consist of persons voluntarily enlisted
therein. The period of enlistment shall be three years, except
in the case of persons who served in the Army, Navy, or
Marine Corps at some time between April 8, 1917, and Novem-
ber 11, 1818, who may be enlisted for one-year periods and
who, in time of peace, shall be entitled to discharge within
ninety days if they make application therefor, Enlistment
shall be limited to persons eligible for enlistment in the
Regular Army who have had such military or technical train-
ing as may be prescribed by regulations of the Becretary of
War, evcept that for original enlistments in railway operating
unitz the marimum age limdt ghall be forty-five years. All en-
listments in force at the outbreak of war, or entered into
during its continuation, whether in the Regular Army or the
Enlisted Reserve Corps, shall continue in force until six
months after its termination unless sooner terminated by the
President. As amended by Act of June 8, 1928 (44 Stat. 704),

Sec. 55a. ORGANIZATION OF THE ENLISTED RESERVE
CORPS.—The President may form any or all members of the
Enlisted Reserve Corps into tactical organizations similar to
those of the Regular Army, similarly armed, uniformed, and
equipped, and composed so far as practicable of men residing
in the same locality, may officer them by the assignment of
reserve officers or officers of the Regular Army, active or re-
tired, and may detail such personnel of the Army as may be
necessary for the administration of such organizations and the
care of Government property issued to them.

Bec, 55b, RESERVISTS ON ACTIVE DUTY.—Members of
the Enlisted Reserve Corps may be placed on active duty, as
individuals or organizations, in the discretion of the President,
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but except in time of a national emergency expressly declared
by Congress no reservist shall be ordered to active duty in
excess of the number permissible under appropriations made
for this specific purpose, nor for a longer period than fifteen
days in any one calendar year without his own consent. While
on active duty they shall receive the same pay and allowances
as other enlisted men of like grades and length of service.

NoTES,—For Pﬂ: for service less than ome month and for 31st day of
month, see sectlon 8, Act of E&fltemher 14, 1022, ns amended, set forth
a8 cognate net under section 3, Pay Readjustment Act.eslm- 08, post,

For hospitalizatlon, transporiation, ete., while Injured in werinl fllghts
or at camps of Instructlon, see section 6, Act of March 4, 1923, as
nmended, get forth as cognate act under sectlon 14, Pay Readjustment
Act, puge 108, post.

Sec. §55c. MILITARY EQUIPMENT AND INSTRUCTORS
AT OTHER SCHOOLS AND COLLEGES.—The Secretary of
War is hereby authorized, under such regulations as he may
prescribe, to issue such arms, tentage, and equipment as he
shall deem necessary for proper military training to schools
and colleges, other than those provided for in section 40 of this
Act, having a course of military training preseribed by the
Secretary of War and having not less than one hundred physi-
cally fit male students above the age of fourteen years; and
the Secretary of War is hereby authorized to detail such
available active or retired officers, warrant officers, and en-
listed men of the Regular Army as he may deem necessary to
said schools and colleges, other than those provided for in
section 40 of this Act: Provided, That while so detailed they
ghall receive active pay and allowances: Provided further, That
in time of peace retired officers, warrant officers, or enlisted
men shall not be detailed under the provisions of this section
without their consent.

Note—For status of retired offleers detalled at educational fnstitu.
tions, see pet of March 8, 1925, set forth as cognate aet under section
40b, ante,

Sec, 66. [Ruperseded by see. G5c. Bee sec. 35, act of June 4,
1020 (41 Stat, T780) 1.

See. B7. Compostrion oF THE MILITIA—The militia of the
United States shall consist of all able-bodied male citizens of the
United States and all other able-bodied males who have or shall
have declared their intention to become citizens of the United
States, who shall be more thar eighteen years of age and, except
as herelnafter provided, not more than forty-five years of age,
and sald militia shall be divided into three classes, the National
Guard, the Naval Militla, and the Unorganized Militia.

Covnr Deciglox.—Co gs enn by conseriptlon organlze the milltla, as
defined brnf:hh pection, forelgn warfare, and as Incident thereto pro-
vide for enforced reglstration of those llable to serviee ﬁ the limit on the
constitutional power, by which the militin may be called forth only to

Tl s L e iiin as wch” Unifed Btates v. Stephens
(D. C. 1917), Fed, 950,

Seo. 58, Composition of the National Guard—The National
ffuard shall congist of regularly enlisted men who upon original
oenlistment shall b not less than eighteen nor more than forty-five
wears of age, or who in subsequent enlistments shall not be more
than sizty-four years of age, organized, armed, and equipped

10: 427,

10: 1180,

10: 1151,

10:1.

834
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o8 hereinafter provided, and of commissioned oficors and warrant
oficers bolween the ages of twenty-one and sixty-four years:
Provided, That in cases of appointments of warrant oficers or
onlistmenis made {n aecordance with National Guard regulations,
uh payments heretofore made to such warrant officers and enlisted
men for pariicipating in  erercises or performing the duties
desoribed in scctions 92, 0§, 97, and 49 of the National Defense
Aot of June 3, 1916, as amended, or any bona fide claim thercfor,
shall be held or considered invalid because such warrant afficer or
enlisted man was of an age greater than forty-floe years af (ho
time of his appointment or enlistment or at the time af the per-
formance of such duties. As amended by gec, 1, act of February
28, 1825 (43 Stat. 1075).

Note—For pay of the Natlonal Guard, see sections 100 and 110, post,
and sectlon 14, Vay Readjustment Aet, page 108, post,

Sro, 50, EXEMPTIONS FROM MILITIA DUTY.—The Viee President
of the United States; the officers, judicial and excecutive, of the
Government of the United States and of the several Stntes anil
Territories ; persons in the military or naval service of the United
States; customhouse clerks: persons employed by the United
Btates in the transmission of the mail ; artificers and workmen
employed in the armories, arsenals, and navy yards of the United
States; pllots; mariners actually employed In the sea serviee of
any citlzen or merchant within the Unlted States, shall be exempt
from militia duty withont regard to age, and all persons who
because of religlous bellef shall claim exemption from military
service, If the conscientions holiing of such belief by such peTEON
shall be established under such regulations as the President shall
prescribe, shall be exempted from militia serviee In a combatant
eapacity ; but noe person so exempled shall be exempt from militia
service In any capacity that the President shall declare to b
noncombatant,

Beo, 60, ORcANIZATION oF NATIONAL GUARD UKITE—Except as
otherwise specifically provided hereln, the organization of the
National Guard, including the composition of all units thereof,
shall be the same as that which s or may hereafter be prescribed
for the Regular Army, subject In time of peace to such general
exceptions as may be nuthorized by the Secretary of War., And
the President may prescribe the partlcular unit or units, ag to
branch or arm of service, to be malntained in each Btate, Terrl-
tory, or the District of Columbia in order to seeure a foree which,
when comblned, shall form complete higher tactieal units,

[Until July 1, 1821, companies and corresponding units of
the National Guard may be recognized at a minimum enlisted
strength of fifty:] Provided, That the National Guard of any
State, Territory, and the District of Columbia may include
such detachments or parts of units as may be necessary in
order to form complete tactical units when combined with
troops of other States,

Nore—Recent War Department approprintlon acta probiblt the use o
fu.m.I:a. ﬂi‘:-reindappr;mr[utﬂl rn'n-t*t - nl:ﬂuulad. :Imtur!lm!. llhmﬂl!ml, A
tonk unite and motor transport, militar o, W na #ervlce e
punfes " of the Natlonal Guard, Moot B
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COONATE ACT

s * » Propided, That the National Guard of any State, Ter-
ritory, or the District of Columbie, shall {include such officers and
enlisted men of the Staff Corps and Departments, corregponding
to those of the Regular Army, g may be authorized by the Secre-
tary of War., Army appropriation act of May 12, 18017 (40
Stat, 68).

Note.—This provislon was repeated In the Army appropriation act of
July 9, 1818 (40 Stat, 875).

Spc. 61, MAINTENANCE OF OTHER TROOPAR BY THE SraTes.—No
State shall maintain troops in time of peace other than as an-
thorized in accordance with the organization prescribed under this
Act: Provided, That vpothing econtained in this Act shall be con-
gtrued as limiting the rights of the States and Territories in the
use of the National Guard within thelr respective borders in time
of pence: Provided further, That nothing contained in this Act
shall prevent the organization and malntenance of State police
or constabulary,

Sec, 62, NuMmMBer oF THE NaTioNan Guarp—The number of en-
listed men of the National Guard to be organized under this Act
within one year from {its passage shall be for each State In the
proportion of two hundred such men for ench Senator and Repre-
sentative in Congress from such State, and a number to be deter-
mined by the President for each Territory and the District of
Columbia, and shall be increased each year thereafter In the
proportion of not less than fifty per centum until a total peace
strength of not less than eight hundred enlisted men for each
Senator and Iepresentative in Congress shall have been reached:
Provided, That in States which have but one Representative in
Congress such increase shall be at the discretion of the Presi-
dent: Provided further, That this shall not be construed to pre-
vent any State, Territory, or the District of Columbia from or-
ganizing the full number of troops required under this section in
less time than is specified in this section, or from maintaining
existing organizations If they shall conform to such rules and reg-
ulations regarding organization, strength, and armament as the
President may prescribe: And provided further, That nothing in
this Act shall be construed to prevent any State with but one Rep-
resentative in Congress from organizing one or more regiments of
troops, with such anxillary troops as the President may preseribe;
such organizations and members of such organizations to recelve
all the benefits acerulng under this Act under the conditions set
forth herein: Provided further, That the word Territory as used

=

32:9.

B2:1m,

32:121.

32: 121 (Bup

in this Act and in all laws relating to the land militia ana '

National Guard shall include and apply to Hawali, Alaska, Porto
Rico, and the Canal Zone, and the militia of the Canal Zone shall
be organized under such rules and regulations, not in conflict
with the provisions of this Act, as the President may prescribe,

Spo. 63. Any corps of Artillery, Cavalry, or Infantry existing
in any of the States on the passage of the Act of May elghth,
seventeen hundred and ninety-two, which by the laws, customs,
or usages of sald States has been in continunons exlstence since

3%: 181,
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the passage of sald Act, under [ts provisions and under the
provisions of sectlon two hundred and thirty-two and sections
sixteen hundred and twenty-five to sixteen hundred and sixty,
both inclusive, of title sixteen of the Revised Statutes of eighteen
hundred and seventy-three, and the Act of Januvary twenty-first,
nineteen hundred and three, relating to the militin, shall be
allowed to retaln its anclent privileges, subject, nevertheless, to
all dutles required by law of militia : Provided, That sald organi-
zations may be a part of the National Guard and entitled to all
the privileges of this Act, and shall conform in all respects to the
organization, discipline, and training of the Natlonal Guard In
time of war: Provided further, That for purposes of training
and when on active duty in the service of the United States they
may be assigned to higher units, as the President may direct, and
shall be subject to the orders of officers under whom they shall
be serving,

BE0, G4, AsSlgNMENT OF NATIONAL GUARD TO BRIGADES AND DIVI-
s1oNs.—For the purpose of maintaining appropriate organization
and to asslst in instruction and training, the President may assign
the National Guard of the several States and Territories and the
District of Columbia to divisions, brigades, and other tactieal
units, and may detail officers either from the National Guard or
the Regular Army to command such units: Provided, That where
complete units are organized within a State, Territory, or the
Distriet of Columbia the commanding officers thereof shall not be
displaced under the provisions of this sectlon,

Sec. 60, CHIEFS OF STAFF OF NATIONAL GUARD pIvisrons—The
President may detall one officer of the Regular Army as chief of
staff and one officer of the Regular Army or the Nationnl Guard as
asslstant to the chief of staff of any divislon of the Natlonal
Guard in the service of the United States as a National Guard
organization : Provided, That in order to insure the prompt mo-
bilization of the National Guard in time of war or other emer-
gency, the President may, in time of peace, detall an officer of the
Regular Army to perform the dutles of chief of staff for each fully
organized tactical division of the Natlonal Guard.

SEC, 66. ADJUTANTS GENERAL OF STATES, AND 80 FORTH.—The
adjutants general of the States, Territories, and the District of
Colombla, and the officers of the National Guard shall make such
returns and reports to the Secretary of War, or to sueh officers as
he may designate, at such times and in such form as the HSecretary
of War may from time to time prescribe: Provided, That the
adjutants general of the Territories and of the District of Colum-
bia shall be appointed by the President with such rank and quali-
fications as he may prescribe, and each adjutant general for a
Territory shall be a citizen of the Territory for which he ls
appointed,

Hec, 67, APPROPRIATION, APPORTIONMENT, AND DISBURSEMENT OF
FUNDS FOR THE NATIONAL GUARD—A sum of money shall hereafter
be appropriated annually, to be paid out of any money In the
Treasury not otherwlse appropriated, for the support of the
National Guard, including the expenses of providing armsa, ord-
nance stores, quartermaster stores, and camp equipage, and all
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other military supplies for issue to the National Guard, and such
other expenses pertalning to sald guard as are now or may here-
after be authorized by law.

The appropriation provided for in ihis section shall be appor-
tioned among the several States and Tervitorics under fust and
oquitable procedure to be prescribed by the Secretary of War and
in direct ratio to the number of enlisted men in active service in
the Natlional Guard erigting in such States and Terrvitories at the
date of apporticnment of sald appropriation, and to the Distriot of
Columbia, under such regu'ations as the Presidend smay preseribe:
Provided, That the sum so apportioned among the several States,
Territorics, and the Distriet of Columbia shall be available under
such rules as may be presevibed by the Sceretary of War for tha
actual and necessary expenses inowrred by officers and enlisied men
of the Regular Army when traveling on dufy dn conneetion with
the National Guard @ for actual and necessary expenses incwrred by
officers of the Regular Army, and Reserve Officers holding commis-
siong in the National Guard on active duty in the Militia Bureau
ar the War Department General Staff, while traveling in altending
the annual convention of the National Guard Association of the
United States and The Adjutonts General Association; for the
trangportation of supplies furnished fo the National Guard for the
permanent equipment thereof ) for ofice rent and necessary office
expenses of officers of the Regular Army on duty with the National
Guard; for the expenses of the Militia Bureauw, including clerical
serviees ; for expenses of enlisted men of the Regular Army on duly
with the National Guard, including an allmwance for quarters and
subsistence provided in section 11 of the Pay Readjustment Act
of June 10, 1922, medicine, and medical aftendance; and such ex-
penses shall constitute a charge against the whole sum annually
appropriated for the support of the National Fuard, and shall be
paid thercfrom and not from the allotment duly apportioned to
any puarticular State, Territory, or the District of Columbia; for
the promotion of rifle practice, including the aegquisition, conalrue-
tion, maintenance, and equipment of shooting galleries, and suit-
able target ranges; for the hiring of horses and draft andmals
for use of mounted troops, batteries, and wagong for forage for
the same; and for such other incidental expenses in connection
with lawfully authorized encampments, maneuvers, and fleld in-
struction as the Secretary of War may deem necessary, and for
such other expenses pertaining to the National Guard as are now
or may hercafter be authorized by Ime.

The govérpor of each State and Territory and the commanding
general of the Natlonal Guard of the Distriet of Columbia shall
appoint, designate, or detail, subject to the approval of the Becre-
tary of War, the Adjutant General, or (As amended by the act of
July 8, 1918, 40 Stat. 878) an officer of the National Guard of the
State, Territory, or Distriet of Columbia, who shall be regarded
as property and disbursing officer of the United States. He shall
recelpt and account for all funds and property belonging to the
United States in possession of the Natlonal Guard of his State,
Territory, or Distriet, and shall make such returns and reports
concerning the same as may be required by the Secretary of War,

82:8%,
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The Secretary of War Is authorized, on the requisition of the gov-
ernor of o SBtate or Territory or the commanding general of the
Naotlonal Guard of the District of Columbia, to pay to the property
and disbursing officer thereof so much of 1ts allotment out of the
annnal appropriation for the support of the Natlonnl Guard as
shall, in the judgment of the Secretary of War, be necessary for
the purposes enumerated therein, He shall render, throngh the
War Department, such accounts of Federal funds intrusted to him
for disbursement as may be required by the Treasury Department.
Before entering upon the performance of his duties as properiy
and disbursing officer he shall be required to glve good and sufi.
clent bond to the Unlted States, the amount thereof to be deter-
mined by the Beeretary of War, for the faithful performance of
his duties and for the safe-keeping and proper dispositlon of the
Federal property and funds intrusted to his eare, He shall, after
having quallfied as property and disbursing officer, receive pay for
his services at a rate to be fixed by the Secretary of War, and such
compenzation shall be a charge against the whole sum annually
appropriated for the support of the National Guard: Provided,
That when traveling in the performance of his officlal duties under
orders {ssued by the proper authorities he shall be relmbursed for
his actual necessary traveling expenses, the sum to be made g
charge against the allotment of the State, Territory, or District
of Columbla: Provided further, That the Secretary of War shall
cause an inspection of the accounts and records of the property
and disbursing officer to be made by an inspector general of the
Army at least once each year: And provided further, That the
Secretary of War is empowered to make all rules and regulations
necessary to carry Into effect the provisions of this section. As
amended by sectlon 8, act of SBeptember 22, 1022 (42 Stat. 1084),
as amended by act of April 6, 1928 (45 Stat. 404),
the Hecrstary of We shall e o s R iasion, acts have peevided that
the provielons of the Natlonal Defense Act, without charge ngaingt milith
it et P APy, Bnpirees shd *Biae
material und ammunition.”  This provision hhs pren chnnged somewhat In
form from year to year,
The Judge Advocate General has held, In passiog on the matter of
Ganed, That the Bubsisfonis Hapons, Glsbursing afficers of the National
| : \ :

and d
44 Htat. 688) 1z samenda of section 67, (Ops. J. A, G, 825,11
November 22, 1928.) i : :

COGNATE ACTH

Under such repulations az may be prescribed by the Becretary of
War, property and disbursing oficers of the Nﬂﬂﬂgdl Fuiard
accountable for public moneys may intrust money to other officers
of the National Guard for the purpose of having them make dig-
bursements as thelr agents, and the offcers to whom the money {g
dntrustod, as well as the officer intrusting the same to him, shall
be held pecuniarily responsible therefor to the United Btates, and
the agent oficer shall be subject for his official mirconduot to all
the liabilities and penalties prescribed by law in like cases for the
u{lsoﬁ- for whom he acts as agent, Act of June 3, 192§ (43 Biat.
365).

That the Comptroller General of the United Btates be and he is
hereby authorized and directed to adjust and setile vlaims for pay
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for serviees rendered during the flscal years 1017, 1918, and 1818,
or any portien thereof, for swhich appropriations are now being
made pursuant to sections 67 and 52 of the National Defense Act,
approved June 3, 1916, as amended, and cerfify such settlements
to Congress from time to time. Act of May 22, 1928 (45 Siat.
T04).

8e0, 68, Locarion or Unite.—The States and Territorles shall
have the right to determine and fix the location of the unlts and
headquarters of the Natlonal Guard within thelr respective bor-
ders: Provided, That no organization of the National Guard, mem-
bers of which shall be entitled to and shall have received com-
pensation under the provisions of this Aet, shall be disbanded
without the consent of the President, nor, without such consent,
shall the commissloned or enlisted strength of any such organi-
zatlon be reduoced below the minimum that shall be preseribed
therefor by the President.

Heo, 69. Original enlistments in the National Guard shall be for
a period of three years, and subscquent enlistments for periods of
ona year or three yedrs each. As amended by section 4, Aot of
June 6, 1924 (43 Stat, §70).

Bee. 7O, Men enlisting in the National Guard of the several
Btates, Territories, and the District of Columbia, shall sign an
enlistment contract and subscribe to the following oath of
enlistment: “I do hereby acknowledge to have voluntarily
enlisted this day of y 18—, as a soldier In the
National Guard of the United States and of the State of ——,
for the period of three (or one) year—, under the conditions
prescribed by law, unless sconer discharged by proper au-
thority. And I do solemnly swear that I will bear true faith
and allegiance to the United States of Ameriea and to the
State of ——, and that I will serve them honestly and faith-
fully against all thelr enemies whomsoever, and that I will
obey the orders of the Preaident of the United States and of the
Governor of the State of ——, and of the officers appointed
over me according to law and the rules and Articles of War."

Court Deciston.—A member of the Organised Militla who refosed to
take the dual oath was held nevertheless subject to bglu&euuqd into
active service to repel invasion, to put down [nsurrections, ete., until the
oxpleation of the term for which be had contracted, Swestser o, Emersan
l(": C. A, 1918), 238 Fed. 161.

Seo. 71, [Btricken out by sec, 39, act of June 4, 1020 (41 Stat.
T81).]

Bee. T2. DISCHARGE OF ENLISTED MEN FROM THE
NATIONAL GUARD.—An enlisted man discharged from serv-
fee in the National Guard, except when drafted into the
military service of the United States under the provisions of
section 111 of this Act, shall receive a discharge In writing
in such form and with such classification as is or shall be
prescribed for the Regular Army, and in time of pemce dis-
charges may be given prior to the expiration of terms of
‘enlistment under such regulations as the President may
prescribe.

Bro, 73, Foueran Oara ror Namowarl Guarp Orvroms.—Com-
missloned officers of the Natlonal Guard of the several States,
Territories, and the Distrlet of Columbia now serving under com-

B34,
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32: 184
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ig:118



22:111.

B2:118,

82116,

B2: 114,

THE NATIONAL DEFENSE ACT

misslons regularly lssued shall continue In office, as officers of the
Natlonal Goard, without the issuance of new commissions ; Pro-
vided, That said officers have taken, or shall take and subseribe to
the following oath of offiee: * I, ———, do solemnly swear that
I will support and defend the Constltution of the United Htates
and the constitution of the State of — against all enemies,
forelgn and domestie; that I will bear true faith and alleglanee
to the same: that T will obey the orders of the President of the
United States and of the governor of the State of ———: that
I make this obligation freely, without any menta] reservation or
purpose of evasion, and that I will wel] and faithfully discharge
the dutles of the office of — In the National Guard of the
United States and of the State of — upon which I am about
to enter, 8o help me God."

Bee. T4, QUALIFICATIONS FOR NATIONAL GUARD
OFFICERS.—Persons hereafter commissioned as officers of the
National Guard shall not be recognized as such under any of
the provisions of this Act unless they shall have been selected
from the following classes, and shall have taken and sub-
scribed to the oath of office prescribed in the Preceding section

technical branches or Stafr Corps and departments, such other
civilians as may be specially qualified for duty therein,

Sro. 6. The.provisions of this Act shall nog apply to any person
hereafter appointed an officer of the National Guard unless he
first shall have saceesslully passed such tests gs to his physieal,

shall be conducted by a board of three eommissloned officers ap-
polnted by the Secretary of War from the Regular Army or the
National Guard, or both,

BERVICE—AIll vacancles occurring In any grade of commissioned
officers in any organization In the military service of the United
States and composed of persons drafted from the National Gunr]
under the provisions of this Act shall be filled by the President,
as far as practicable, by the appointment of persons similarly

Se0. 77, BLIMINATION AND DISFOSITION oF OFFICERS.—At any
time the moral character, capaclty, and general fitness for the
service of any Natlonal Guard officer may be determined by an
eficlency board of three commissioned officers, senlop In rank to
the oficer whose fitness for service shall be undor Investigation,
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and if the findings of such board be unfavorable to such officer
and be approved by the official authorized to appoint such an
officer, he shall be discharged. Commissions of officers of the
National Guard may be vaeated upon resignation, absence with-
mt leave for three months, upon the recommendation of an effi-
elency board, or pursnant to sentence of a court-martial, Officers
of said guard rendered surplus by the disbandment of thelr
organization shall be placed in the National Guard Reserve, Offi-
cers may, upon their own application, be placed in the said
FESETVE,

Bee, T8, Men duly qualified for enlistment in the active Na-
tional Guard may enlist in the National Guard Reserve for a
perind of one or three years, under such regulations as the Seore-
tary of War shall preseribe, and on so enlisting they shall sub-
geribe to the following enlistment condract and take the oath
therein apecified: * I do hereby acknowledge to have voluntarily
anlisted this day of y 18—, as a soldier in the Na-
tional Giuward of the United Biates and of the State of ——,
te srrve in the Reserve thereof, or in the active National Guard
of the United States and said State if transferred thereto, for a
period of one (or three) wear—, unless gooner discharged by
proper authority, and I do solemnly swear that I will bear frue
faith and allegiance to the United States of America and to the
State of ———, and that I will serve them honesily and faith-
fully against all their encinies whomaoever and that I will abey
the orders of the President of the United States and the Governor
af the State of ———, and of the oficers appointed over me ao-
cording to law and the rules and Articles of War” Under such
regulations as the Secretary of War may prescribe, enlisted men
af the active National Guard may be trangferred to the National
Guard Reserve; likewise enlisted men hereafter enlisted in or
transferred to the National Guard Reserve may be transferred to
the active National Guard; Provided, That no enlisted man shall
be required to serpe under any enlistment for a longer time than
the period for which he enlisted in the active National Guard or
National Guard Reserve, as the case may be. Members of said
Reserve, oficers and enlisted men, when engaged in field or const
defense training with the active National Guard, shall receive the
same Federal pay and allomwances as those occupying like grades
on the active ligt of sald guard when licewise engaged: Provided
further, That ercept as otherwise specifically provided in this
Aet no commissioned or enlisted reservist shall receive any pay
or allmcances owl of any appropriation made by Congress for
National Guard purposes. As amended by sec. 2, act of Febru-
ary 28, 1985 (43 Stat. 1076).

N For to which members of Natlonal Guard entitled, when
-npﬂ;t‘dTu ﬂﬂr;r const-defense training, see sectlon 14, Pﬂ Readjust-
ment Aet, page 106, post, and cognate acts set forth .

Src. 70, [Stricken out by sec. 43, act of June 4, 1020 (41 Stat,
T82) 1.

Spe, 80, LEAVES OF ABSENCE FOR CERTAIN COVERNMENT EM-
rrovees—All officers and employees of the United States and of
the District of Columbia who shall be members of the Natlonal

33786 —20—F5
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Guard shall be entitled to leave of absence from their respective
dutles, without loss of pay, time, or efliciency rating, on all days
during which they shall be engaged in field or coast-defense
training ordered or authorized under the provision of this Act,

Nee, B1. Militia Rureau of the War Department.—The Militia
Division of the War Department shall hercaficer be known as the
Militia Burcau of the War Department. The Chicf of the Militia
Burcau shall be appointed by the President, by and with the qd-
vice and consent of the Senate, by selection from listz of active
Federally recognized National Guard officers, recommended by the
governors of the sevcral States and Territories as suitable for
such appointment, who have had ten or more yeirs' eonmissioned
serpice in the active National Guard, at least five of which have
been in the line, and who have aftained at least the grade of
major. The Chief of the Militia Bureau shall hold office for four
vears unless sooner removed for cause, shall be eligible to suceced
Rimself, and when he is sixty-four years of age he shall oease to
hold such office.  Upon accepting his office the Chief of the Militia
Burean shall also be appointed a major general in the O fficers’
Reserve Corps and shall be comanissioned in the Army af the
United States, which appointment and commission shall terminate
when he censes to hold such office. The Chief of the Militia Bu-
reau shall have the rank, pay, and allowanees of a major general
provided in section 8 of the Pay Readjustment Act of June 10,
1922, during his tenure of office, but shall not be entitled to retire-
ment or retired pay, For duty in the Militia Bureau and for in-
struction of the National Guard, the President shall assign such
number of officers and enlisted men of the Regular. Army as he
may deem necessary. The Prosident may also assign, with their

time of their initial asxignment, are active FPederally recognized
National Guard officers and who are reserve officers, and any sich
oficer while so assigned shall receive the pay and allocances pro-
vided in the Pay Readjustment Aot of June 10, 1922, as amended,
for officers of the National Guard when aut horized by lawe to re-
oeive Federal pay. The President may algo assign, with {heir
consent and within the limits of the appropriations previously
made for this specific purpose, not erceeding flve hundred officers
of the active Federally recognized National Guard, and wha are
reserve officers, to duly with the Regular Army, in addition to
those attending service schools, and while o assigned they shail
receive the pay and allowances authorized in the preceding sen-
tence. I case the office of Chicf of the Militia Burcau beoomes
vacant or the incumben!, because of disability, is unahble fo dis-
charge the powers and duties of the ofice, the reserve officer,
senior in rank on duty in the Militia Bureau, appointed from rm;
National Guard, shall act as chief of said bureay undil the incwm-
bent is able to resume his duties or the vacancy in the office is
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assigned to duty from the National Guard shall be paid out of the
whole fund appropriated for the support of the National Guard,
| The age limitations herein preseribed shall not apply to the cxist-
ing Chicf of the Militia Bureaw durfng his present term of office.]
As amended by section 3, act of February 28, 1925 (43 Stat. 1076).

Nore—The age limitations preseribed by this sectlon are now effective.

Bro. B2, ARMAMENT, EQUIPMENT, AND UNIFORM OF THE NATIONAL
Guarp—The National Guard of the United States shall, as far as
practicable, be uniformed, armed, and equipped with the same
type of uniforms, arms, and equipments as are or shall be pro-
vided for the Regular Army,

Sec, 83, The Secretary of War Is hereby authorlzed to procure,
under such regulations as the President may prescribe, by pur-
chase or manufacture, within the Hmits of available appropriations
made by Congress, and to issue from tlme to time to the Natlonal
Guard, upon requisition of the governors of the several States and
Territories or the commanding general of the Natlonal Guard of
the Distrlet of Columbla, such nomber of United States serviee
arms, with all accessories, fleld-artillery matérlel, engineer, const
artillery, signal, and sanitary matérlel, accoutrements, fleld uni-
forms, clothing, equipage, publications, and military stores of all
kinds, including public animals, as are necessary to arm, uniform,
and equip for field serviee the Natlonnl Guoard In the several
States, Territorles, and the District of Columbla: Provided, That
as a condition precedent to the Issue of any property as provided
for by thls Act, the SBtate, Territory, or the District of Columbla
desiring such issue shall make adequate provision, to the satlsfac-
tion of the Becretary of War, for the protection and care of such
property @ Provided further, That, whenever It shall be shown to
the satisfaction of the SBecretary of War that the Natlonal Guard
of any State, Terrltory, or the District of Columbia is properly
organized, armed, and equipped for fleld serviee, funds allotted to
that State, Territory, or District for the support of its Natlonal
Guard may be used for the porchase, from the War Department,
of any artlele issued by any of the supply departments of the
Army.

Note.—=E&pe also sections 02 and 07, ante, and note to Intter.

8gc. 84. Under such regulations ns the President may prescribe,
whenever a new type of equipment, small arm, or fleld gun shall
have been issued to the National Guard of the several States,
Territorles, and the District of Columbia, such equipment, small
arms, and fleld guns, incloding all accessories, shall be farnished
without charging the cost or value thereof or any expense con-
nected therewlth against the appropriations provided for the
support of the Natlonal Guard.

Bec, 8BS, Bach State, Territory, and the Distriet of Columbia
shall, on the recelpt of new property lssued to replace obsolete or
condemned prior Issues, turn In to the War Department or other-
wise dispose of, In acccordance with the directions of the Secretary
of War, nll property so replaced or condemned, and shall not
recelve any money credit therefor,
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Spe. 86, Any State, Territory, or the District of Columbia may,
with the approval of the Secretary of War, purchase for ¢ozh from
the War Department for the use of the Natlonal Guard, including
the officers thereof, any stores, supplies, material of war, and
military publications furnished to the Army, in addition to those
issued under the provisions of this Act, at the price at which they
shall be listed to the Army, with cost of transportation added.
The funds received from such sale shall be credited to the appro-
priation to which they shall belong, shall not be covered Into the
Treasury, and shall be avallable untll expended to replace there-
with the supplies gold to the States in the manner herein author-
lzed : Provided, That stores, supplies, and matériel of war so
purchased by a State, Territory, or the District of Columbia may,
In thwe of actual or threatened war, be requisitioned by the United
Btates for use In the military service thereof, and when so requisi-
tioned by the United States and dellvered credit for the ultimate
return of such property In kind shall be allowed to such State,
Territory, or the District of Columbia,

Eeo, 87, Dispogition and replacement of damaged properiy, and
#o forth—ANl military property d@sucd to the National Guard as
herein provided shall remain the property of the United Staies.
Whenever any such property dssued to the National Guard in
any State or Territory or the District of Columbia shall have been
lost, damaged, or destroyed, or bocome unserviceable or unsuitable
by use in service or from any other cause, it shall be examined by
¢ diginterested surveying officer of the Regular Army or the
Notionad Guard, detailed by the Seerctary of War, and the report
of such surveying officer shall be forwarded to the Becretary of
War, or to such officer ag he shall designate to receive such reporis;
amnd if it shall appear to the Secretary of War from the record of
survey that the property was lost, damaged, or destroyed through
unavoidable causesa, he (g hereby authorized to relicve the State or
Territory or the District of Columbia from furiher aooaindabilily
therefor, If it shall uppear that the loss, damage, or destruction
of property was due fo carelessness or neglect, or that its loss,
damage, or destruction could have been avoided by the exercise
of reasonable care, the money value of such property shall be
charged to the accountable State, Territory, or District of Colum-
bia to be paid from State, Territory, or District funds, or any
funds other than Federal, If the articles so surveyed are found
to be unserviccable or unswitable, the Seeretary of War shall
direct what disposition by sale or otherwise shall be made of
them; and if sold, the proceeds of such sale, as well as stoppages
against oficers and enlisted men, and the net proceeds of collee-
tions made from any person or from any State, Territory, or Die-
trict to reimburse the Government for the loss, damage, o de-
slruotion of any property, shall be deposited in the Treasury of the
United States ns a credit to said State, Territory, or the District
of Columbia, aceountable for said property, and shall remain avail-
able throughout the then current fiscal year and throughout the
flacal year [ollowing that in which the sales, stoppages, and collee-
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tions were effected, for the purposes provided for in that poriion
of its allotment set aside for the pwrohase of wimilar supplies,
stores, or material of war: Provided, That if any Etate or Terri-
tory, or the Disirict of Columbia, shall negleet or refuse to pay, or
to cause to be paid, the money equivalent of any loss, damage, or
destruction of property charged against such Stafe, Territory, or
the Distriet of Columbia by the Secretary of War after survey by
a disinterested officer appointed ag hereinbefore provided, the Seo-
retary of War ig hereby authorized to debar such State, Territory,
or the District of Columbia from further participation in any
and all appropriations for the National Guard until such pajpnend
shall have been made: Provided further, That property issued to
the National Guard end whioh has become unserviceable through
fair wear and lear in service, may, after inspection thereof and
finding to that effect made by an officer of the Regular Army desig-
nated by the Seoretary of War, be sold or otherioise dizposed of,
and the State, Territory, or District of Columbia aceountable shall
be relieved from further accountability therefor; such inspection,
and sale or other disposition, to be made under regulations
presiribed by the Seoretary of War, and to constitute as to such
property a disoretional substitule for the cvamination, report, and
disposition provided for elsewhere in this seclion. As amended
by section §, act of February 28, 1025 (43 Stat. 1077).

SEq, B8, The net proceeds of the sale of condemned stores lssued
to the National Guard and not charged to State allotments shall
be covered Into the Treasury of the United States, as shall also
stoppages agalnst officers and enlisted men, and the net proceeds
of collections made from any person to reimburse the Government
for the loss, damage, or destruction of sald property not charged
agnlnst the State allotment lssued for the use of the National
Guard,

Sec. B89, ANIMALS FOR NATIONAL GUARD.—Funds 32:40.
allotted by the Becretary of War for the support of the
National Guard shall be available for the purchase, under such
regulations as the Secretary of War may prescribe, of animals
conforming to the Regular Army standards for the training of
the National Guard, sald animals to remain the property of
the United States and to be used solely for military purposes.

The number of animals so issued shall not exceed thirty-two
for each battery of Fleld Artillery or troop of Cavalry, and a
proportionate number for other mounted organizations, under
such regulations as the Becretary of War may prescribe; and
the Secretary of War is further authorized to issue, in leu
of purchase, for the training of such organizations, condemned
Army animals which are no longer fit for service, but which
may be sultable for the purposes of instruction, such animals
to be sold as now provided by law when sald purposes shall
have been served.

Seo. 90. That funds allotted by the Secretary of War for the o 2 12 (and
support of the Netional Guard shall be avallalle for the purchase
and desue of forage, bedding, shoeing, and veterinary services, and
supplica for the Goevernmem animals {ssued to any organization,

B2: 45,
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and for animals owned or hired by any State, Territory, District
of Columbia, or National Guard organization, not exceeding the
number of animals authorized by Federal law for sweh organizie-
tion and wsed solely for military purposes, and for the cowpiensi-
tion of competent help for the care of malerial, animals, armo
ment, and equipment of organizations of all Finds, wnder such
regulations as the Seeretary of War may preseribe: Provided,
That the men to be so compensated shall not erceed five for each
arganization, except heavier-than-air squadrons, for each of whicl
o magzimum of ten to be so compensated is hereby authorized, and
shall, save as otherwise provided in the nexrt sucoceding proviso, be
duly enlisted therein and detailad by the arganizafion commander,
and shall be paid by the United States disbursing officer in cach
Btate, Territory, and the District of Columbia: Provided further,
That in each heavier-than-air squadron one caretaker may be o
commissioned officer not above the grade of first liewtenant: And
provided further, That in ey organizadion whenever it shall be
found impracticable to secure the neccssary competent caretalers
for the materials, animals, armament, or equipment thereof from
the personnel of such orgunization, the organization commander
may employ civilians for any or all exeept one of the caretalkers
authorized for the organization, and such civilians shall be en-
titled to such compensations & may be fired by the Secretury
of War: Provided further, That nothing in this seotion shall be
held to increase the number of commissioned officers authorized by
law. As amended by seotion 1, act of May 28, 1926 (4} Stat. 613),
a8 amended by act of April 21, 1928 (45 Stat. $40).

Note—The second amendatory aet merely permitted the organization

commander to employ more than i elvllin ¥
and “ﬂnu.r one clvilian caretaker, ag had previously

8ec. 81. DiscirLing To CONFOEM TO THAT OF REGULAR ARMY.—
The discipline (which includes training) of the Natlonal Guarl
shall conform to the system which is now or may hereafter be
prescribed for the Regular Army, and the training shall be car-
ried out by the several States, Territories, and the District of
Columbla so as to conform to the provisions of this Act.

See. 82, Training of the National Guard.—Under such regula-
tions as the Secretary of War shall preseribe, each company, troop,
battery, and detachment in the National Guard ahall assemble for
drill and instruetion, including indoor target practice, not less
than forty-cight times each, vear, and shall, in addition thereto,
participate in encampments, mancuvers, or other evercises, in-
cluding outdoor target practice, at least fifteen days in training
cach year, including target practice, unless such company, troop,
battery, or detachment shall have been ercused from. participe-
tion in any part thereof by the Seoretary of War; Provided, Thal
an assembly for drill and instruction may oonsist of a single duly
ordered formation of a company, troop, battery, or detachment,
or when so authorized Ly the Secretary of War of a series of duly
ordered formations of subdivisions or parts thercof, but in the
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calendar month, The sum total of the attendance ai all the sepa-
rate  congeowiive formations announced as conafituting that
assembly shall be counted as the attondance ai the aotual miditary
assembly for the required period of time; but no officer, warrant
officor, or enlistod man shall bo counted more than once, nor re-
etive oredit for more than one roquired period of actual mdlitary
attendance even though he may havd attended more than one of
the formations whick constitute the assembly for the required
peviod of time: Provided furthor, That evedit for an assembly for
drill or for indooy target practice shall not be given unloss the
number of officers and enlisted men presend for duty at sech
assembly shall equal or exceed @ minimum to ba preseribed by the
President nov unless the period of actual mdlitary duly ond in-
struction participated in by ecach oficer and endisted man at each
such assembly at which he shail be orodited as having been pres-
ent shall be of ot least one and one-half hours' duration and the
charaoter of training such as may be prescrived by the Secretary
of War. As amended by section 2, Aot of June §, 1824 (43 Stat,
363),

Note—For pay of members of the Natlonal Guard for drills and in-
#tructions, see sections 100 and 110, post, and sections 14 and 20, Pay
Readjustment Act, pages 108 and 112, respectively, post.

Bee for settlement of clalms for services rendered durlng the fscal
years 1917-1018, act of May 22, 1928, referring to this section, set forth
#s cognite act under seetion @7, ante.

Bre. 03, INsPECTIONS OF THE Natosan Guarp.—The SBecretary
of War shall canse an Inspection to be made at least once each year
by Inspectors general, and if necessary by other officers, of the Reg-
ular Army, detailed by him for that purpose, to determine whether
the amount and condition of the property in the hands of the
National Guard is satisfactory; whether the Natlonal Guard is
organized as hereinbefore preseribed; whether the officers and
cnlisted men possess the physical and other qualifications pre-
scribed ; whether the organization and the officers and enlisted
men thereof nre sufficlently armed, uniformed, equipped, and being
trained and instructed for active duty in the field or const defense,
and whether the records are being kept in accordance with the
requirements of this Act. The reports of such Inspections shall
serve ns the basls for declding as to the lssue to and retentlon
by the Natlonal Guard of the military property provided for by this
Act, and for determining what organizations and individunls shall
be considered as constituting parts of the National Guard within
the meaning of this Act.

Spo. M. ENCAMPMENTS AND MANEUVERS.—Under such regulations
s the President may prescribe the Secretary of War is anthorized
to provide for the participation of the whole or any part of the
Natlonal Guard in encampments, maneuvers, or other exercises,
including outdoor target practice, for fleld or const-defense Instruc
tlons, elther Independently or In conjunction with any part of the
Regular Army, and there may be set aside from the funds ap-
propelated for that purpose and allotted to any State, Territory,
or the District of Columbla, such portion of said fuonds as may be
necessary for the payment, subslstence, transportation, and other
proper expenses of such portlon of the Natlonal Guard of such
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the commanding or other officer of the Natlonal Guard tem-
porarily engaged in the encampments, maneuvers, or other
exercises,

SE0. 96. UsE oF REGULAR ARMY PERSONNEL—The Secretary of
War may detail one or more officers and enlisted men of the
Regular Army to attend any encampment, maneuver, or other
exercise for field or coast-defense instruction of the National
Guard, who shall give such instruetion and information to the
officers and men assembled for such encampment, maneuver, or
other exercise as may be directed by the Secretary of War or
requested by the governor or by the commanding officer of the
National Guard there on duty.

Seo. 97. Under such regulations as the President may prescribe
the Secretary of War may provide for assemblages of officers, war-
rant officers, and enlisted men of the National Guard for the
purpose of attending schools to be conducted by officers of the
Regular Army detailed by the Secretary of War for that purpose,
or for the purpose of participating in small-arms competitions.
Such assemblages may be held either within or without the State,
Territory, or District of Columbia, to which the members of the
National Guard designated to attend them shall belong., Officers
and warrant officers attending such assemblages shall be entitled
to pay, allowances, and transportation, and enlisted men to pay,
transportation, and subsistence at the same rates as for encamp-
ments for maneuvers for field or coast-defense instruction. As
amended by section 2, act of May 28, 1926 (44 Stat. 674).

Nore.—For pay, allowances, h tallzation, \
Natlonal Guard, see section 14, Pnn;muendjuatul}en?iht? mt}ﬁ?pﬂt. ol

Sec. 98. When any portion of the National Guard shall partici-
pate in encampments, maneuvers, or other exercises, including
outdoor target practice for fleld or coast-defense instruction, under
the provisions of this Act, it may, after being duly mustered, be
paid at any time after such muster for the period from the date of
leaving the home rendezvous to date of return thereto as deter-
mined in advance, both dates inclusive; and such payment, if

otherwise correct, shall pass to the credit of the disbursing officer
making the same,
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Bee. 89, National Guard officers, warrant ofloers, and enlisted

men at service schools, and so forth: Under such regulations as '

the President may preseribe, the Secretary of War may, upon tha
recommendation of the governor of any State or Territory, or the
comumanding general of the National Guard of the District of Co-
lumbia, authorize o limited number of selected officers, warrant
officers, or enlisted men of the National Guard to eftend and
pursue a regular course of study at any military-service school of
the United States, except the United States Military Academy, or
to be attached to an organization of the same arm, corps, or de-
partment to which such oficer or enlisted man shall belong, for
routine practicel instruction at or near any Army post during a
period of field training or other outdoor execises; and any such
officer, or warrant officer, shall receive, out of any National Guard
allotment of funds aveilable for the purpose, the pay and allow-
ances provided in the Pay Readjustment Act of June 10, 1922, for
officers and warrant oficers of the National Guard when author-
ized by law to receive Federal pay and the travel allowances pro-

69
$2:60 (Bup.
82:148 (Bup.

vided in section 12 thereof, and any such enlisted man shall ID.

receive therefrom, ercept ag otherwise provided in section 15 of
the Pay Readjustment Act of June 10, 1922, the same pay and
allowances, including allowances for quarters, subsistence, and
travel to which an enlisted man of the Regular Army of like grade
would be entitled for attending such school, college, or practical
course of instruction under orders from proper military authority,
while in actual aftendance at such school, college, or practical
course of instruction, and for the necessary period of travel from
and to his home station: Provided, That all pay and allowances
aecruing to any officer, warrant officer, or enlisted man, including
that for the period of travel to home stations, may be paid prior
to departure from the post or other place ot which such service
g performed: [Provided further, That an officer, warrant officer, or
enlisted man who becomes sick in line of duty while undergoing
the training provided for by this section or the training provided
for by section 84 or section 97 of this Act shall, while he iz so sick
during the period he is authorized to engage in such training, be
entifled to pay and allowances the same as if he were actually
participating in such training.] As amended by section 3, act of
May 28, 1926 (44 Stat, 674).

Nores.—For pay, allowances, hospltallzation, ete, of members of the
Natlonal Guard at service schools, ete., see section 14, Pay Readjustment

A Plf! 108, post,

(%h'! ast proviso of thls sectlon seema su ed by the broader pro-
vislons of the first sentence of section @, aet of Mareh 4, 1023, as twlce
amended, which s set forth ns n cognate act under sectlon 14, Pay Read-

Justment Act, page 108, post.

Bec. 100, DeTAIL oF oFFIcERS oF REGULAR ARMY TO DUTY WITH
THE NATIONAL Guarp—The Becretary of War shall detail officers
of the active lst of the Army to duty with the Natlonal Guard
in each State, Territory, or District of Columbia, and officers so
detailed may accept commissions In the National Guard, with the
permlssion of the Presldent and terminable in his discretion, with-
out vacating thelr commissions In the Regular Army or bélng
prejudiced in thelr relative or lneal standlng thereln, The Sec-
retary of War may, upon like applicatlon, detall one or more

82:ea8,

2o,

5108,
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enllsted men of the Regulur Army with each State, Territory, or
District of Columbia for duty in connection with the Nationul
Guard, But nothing in this section shall be so construed ps to
prevent the detail of retired officers as now provided by law,

8e0. 101, NatiowaL GUARD, WHEN BUBJECT To LAWS GOVERNING
Resurar ArMy.—The National Guard when called as such into
the service of the United States shall, from the time they are
required by the terms of the call to respond thereto, be subject
to the laws and regulations governing the Regular Army, so far
s such laws and regulations are applicable to officers and enlisted
men whose permanent retention iy the military service, either on
the active list or on the retired list, 1s not contemplated by exlst-
ing law,

COUNATE ACT

32:81a (Sup. Bec. §. That whenever the United States is invaded or in danger
I1).

Not in Code,

Not In Code

of invasion from any foreign nation, or of rebellion against the
authority of the Government of the United States, or the President
18 unable with the regular forces at his coemmand o execute the
laowws of the Union, it shall be lawful for the President to call forth
such number of the militia of the State or of the Btates or Terri-
torice or of the Districi of Columbia ag he may deem necessary
to repel such invasion, suppress such rebellion, or to enable him
to erecute such lawe, and to issue his orders for {hat purpose,
through the governor of the respective Siate or Territory, or
through the commanding general of the militia of the District af
Columbia, from which Btate, Territory, or District #uch troops
may be called, to such oficers of the militia as he may think
proper,

Sec. 5. That whenever the President calls forih the organized
militia of any State, Territory, or of the Distriet of Columbia, to
be employed in the service of the United States, he may speeify
in his oall the period for which such service is required, and the
militla 8o called shall continue to serve during the term so speci-
fled, either within o without the Territory of the United States,
uhless sooner relieved by order of the President Provided, That
no commissioned officer or enlisted man of the organized militia
shall be held to serpice beyond the term of his existing commissfon
or enlistment: Provided further, That when the military needs of
the Federal Government arising from the necessity to epecute the
laws of the Union, suppress insurrection, or repel invasion, can
not be met by the regular forces, the vrpanized militie shall be
called into the serpice of the United States in advance of any
volundeer foroe which it may be determined to raise, Aet of Janu-
ary 21, 1903 (32 Stat, T76), ag amended by act of May 21, 1808
(35 8tat, 400),

Bee. 6. That wohen the militia of more than one State {s called
into the actual service of the United States by the President he
may, in hiz discretion, apportion them among sweh States and Ter-
ritories or to the Distriot of Columbia according o repregentative
population. Section 6, act of January 21, 1903 (82 Stat, 774),

Heo, 11. That when the militia is called into the aotual serpice
of the United Htates, or any portion of .the militia is called forth
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under the provisions of this Aot, their pay shall sommence from
the day of their appearance at the place of company rendesvous,
but this provision shall not be eomstrued to authorize any apeoies
af expenditure previcus fo arriving at such places of rondesvous
which is not provided by existing laws to be poid after their ar-
rival at such places of rendesvous. Seotion 11, act of January 21,
1803 (32 Btat, 776), as amended by act of May 27, 1008 (35 Stat,

401).
Covar Decision.—The constitutional power to call forth the militla
(Art. I, sec, 8, clause 15), with which th above provislons are concerned,

s to be dlstingulshed from the deaft of the Nntlonal Guard under section
111, post. United States p, Bugar (D, C, 1017), 243 Fed. 428, 4387,

BEC. 102. BYSTEM OF COURTS-MARTIAL FoR NamioNan Guarp—
Except In organizations in the service of the Unlted States, courts-
martial in the National Guard shall be of three kinds, namely,
general  courts-martlal, speciul  courts-martinl, aml ENmMmary
courtsmartial. They shall be constituted llke, and have cogni-
zance of the same subjects, and possess like POWErE, except as lo
punishments, as simllar courts provided for by the laws and regu-
lations governing the Army of the United Btates, and the pro-
ceedings of courts-martial of the National Guard shall follow the
forms and modes of procedure prescribed for sald similar courts,

8ec. 108, General courts-martial of the National Guard not in
the service of the United States may be convened by orders of the
Presldent, or of the governors of the respective Btates and Terri-
torles, or by the commanding general of the Natlonal Guard of
the District of Columbla, and such courts shall have the power
to lmpose fines not exceeding $200; to sentence to forfelture of
pay and allowances; to a reprimand ; to dismissal or dishonorable
diecharge from the service: to reductlon of nencommissioned offi-
cers to the ranks; or any two or more of such panlshments may
be combined In the sentences imposed by such courts,

SBeo. 104, In the National Guard, not In the serviee of the
Unlted States, the commaniing officer of each garrison, fort, post,
eamp, or other place, brigade, reglment, detached battalion, or
other detached command, may appoint speclal courts-martial for
his command ; but such special courts-martinl may In any ease he
Appointed by superlor authority when by the latter deemed desic-
able. Speclal courts-martial shall have power to try any person
subject to milltary law, except a commlssioned officer, for any
crime or offense made punishable by the military laws of the
United States, and such special conrts-martial shall have the same
powers of punishment as do general courts-martial, except that
fines Imposed by such courts shall not exceed $100,

Bec. 106. In the National Guard, not {n the serviee of the United
States, the commanding officer of each garrlson, fort, post, or
other place, reglment or corps, detached battalion, company, or
other detachment of the National Guard may appolnt for such
place or command a summary court to conslst of one officer, whao
shall have power to administer oaths and to try the enllsted men
of such place or command for breaches of diselpline and violations
of law governing such organizations ; and sald eourt, when satls-
fledd of the gullt of such soldler, may lmpose flnes not exceeding
2206 for any single offense ; may sentence noncommissioned officer

32:92,
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to rednetion to the ranks: may sentence to forfelture of pay and
allowanees. The proceedings of such eourt shall be Informal, and
the minutes thereof shall be the same as prescribed for BUMMmary
courts of the Army of the United States.

Beo, 108, All courts-martial of the Natlonal Guard, not In the
service of the United States, including summary courts, shall have
power to sentence to confinement In liew of fines authorizged to
be imposed : Provided, That such sentences of conflnement shall
not exceed one day for each dollar of fine anthorized,

BEc. 107, No sentence of dismlissal from the service or dighonor.
able discharge Imposed by a National Guard court-martinl, not
in the serviee of the United States, shall be executed until ap-
proved by the governor of the State or Territory concerned, or by
the eommanding general of the Natlonal Guard of the District of
Columbia,

8o, 108, In the National Guard, not in the service of the United
Btates, presidents of eourts-martial and summary conrt officers
shall have power to issue warrnnts to arrest aceused persons and
to bring them before the court for trial whenever such persons
shall have disobeyed an order in writing from the convening an-
thority to appear before such court, A eopy of the charge or
charges having been delivered to the accused with sach order, and
to issue subpenas and subpenas duces tecum and to enforce by
attachment attendance of witnesses and the production of books
and papers, and to sentence for a refusal to be sworn or to
Answer as provided in actions before civil courts,

All processes and sentences of sald courts shall be executed by
such civil officers as may be prescribed by the laws of the several
Btates and Territories, and in any State where no provision shall
have been made for such actlon, and in the Territories and the
Distriet of Columbla, such processes and sentences shall be exe-
cuted by a United States marshal or his duly appointed deputy,
and it shall be the duty of any United States marshal to execute
all such processes and sentences and make return thereof to the
officer issuing or imposing the same,

Sec. 100, Pay for the Nattonal Guard officers.—Inder such
regulations as the Secretary of War may prescribe, captoins,
licutenante, and warrant officers belonging to organizations of the
National Guard shall receive compensation al the rate of one-
thirtieth of the monthly base pay presorived for them in seotions
3 and § of the Pay Readjustment Aot of June 10, 1922, for each

Beerelary of War, not erceeding eight in any one colendar month
and not exceeding Hrty in one vear, at which they shall have been
officially present for the entire required period of not leas than one
and one-half hours. Oficers above the grade of captain shall
reoeive not more than £500 o vear, and officers below the grade of
major, not belonging to arganizations, shall receive not more than
four-thirtieths of the manthly base pay preseribed for them in
section 3 of said Pay Readjustment Aot for satisfactory per-
formanmoe of their appropriate duties under such regulations os
the Secratary of War may prescribe, In addition fo pay herein-
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befora provided oficers commanding organizafions less than a
brigade and having aodministrative functions conneeted therewith,
shall, whether or not such oficers belong to such organdzations,
receive not more than $250 a year for the foithful performance of
#uch administrative functions under such regulations as the Secre-
tary of War may proscribe; and for the purpose of determining
how much shall be paid to such oficers so performing such func-
tions, the Secretary of War may, from time to Hme, divide them
inte elesses and fle the amount pagable to the oficers in each
class, Pay under the provieions of thiz section shall not acerue
to any oficer during a period when he shall bo entitled under any
provigion of law fo the full role of hiz base pay prescribed in
section & or section 9, as the ease may be, of the Pay Readjust-
ment Act of Jung 10, 1022; Provided, That section 9 of an Act
amending the Act entitled ‘An Aot to authorize the President o
inorease femporacily the Military Establishment of the United
Statea," approved May 18, 1817, approved Augusi 51, 1918, shall
alse apply to the purchage of uniforms, accouterments, and oquip-
mend for cash by oficers of the Notional Guard and Naffonal
Guard Reserve, whether in State or Federal service, on proper
identiffcation and under such rules and regulations as the Secre-
tary of War may presoribe,  Ae amended by section 3, act of
June 3, 1024 (Stat. 365).

Note.—For sectlons & and 0, Pay Readjustment Act, see pages 08 and
101, post, respectively, and see; for other provisions respecting pay of Na-
thonnl Guard officers, section IJ of suld aet, page 1068, post,

Om the pay of warrant officers, pee note to sectlon 14, Pay Readjust-
ment Act, page 104, post

Seo, 110, Pay for National Guard eslisted men—Each endisted
man belonging fo an organization of the National Guard, ofher
tham enlisted men of the sizth and sevendh grades, shall recoive
compensation af the rate of one-thirticth of the initial monthly
pay of hiz grade in the Regular Army, and each of those of the
sixth and seventh grades ghall receive compensalion as iF pro-
vided in section 1§ of the Pay Readjustment Act of June 10,
1922, for ecaoh dreill ordered for his organization where He {8
officially present and in which he participates for not less fhan
one and one-half hours, not crceeding eipht in any one ealendar
month and not erceeding sigty dreille in one year: Provided, That
the proviso contained im section 52 of thiz Act shall not operale
to prevent the payment of enlisted men actually presend of ang
duly ordered drill or other croreiee: Provided, further, That
periods of any actual military duty equivalent to the drills herein
preseribed (ercept those pericds of service provided for in aections
b, 07, 98, and 101 of the National Defenso Aot, as amended)
may be accepted ag service in liew of auch drille when g0 provided
by the Secretary of War: And provided further, That any enlisted
man shall, under such regulations as the Seeretary of War may
presovibe, reccive compensation under the provielons of this see-
tion for any dreill had in aceordance with such provisions where heo
i# officially present and in which he participates for not less than
one and one-half howrs with a Natlonal Guord organization within
the same State at a station other than his own, upon presentafion
of a certificate in form presoribed in goid regulations from the
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organization commander to the commanding oficer of the organd-
zation of which ke is a member showing such deill participation,
As amended by section 7, act of June 6, 102§ (§3 Stad, J71).

All amounts appropriated for the purpose of this and the last
preceding section shall be disbursed and accounted for by the
officera and agents of the Finonce Department of the Army, and
effective ax soon as practicable after July 1, 1928, all disbursements
under the foregoing provigions of this section shall be made for
such threo-months periods for the vorious units of the National
Guard ns shall be preseribed in regulutions issued by the Secre-
tury of War and on pay rolls prepored and authenticated in the
manner preeovibed in said regulations: Provided, That for the
period necessury to put in to operation the pagment plan herein
provided for, the Seoretary of War is authorized to fiz initial
pay periods of less than three monthe for such number of wnits
ag he may deem necessary: And provided further, That stoppages
may be made against the compensation pagable to any oficer or
enlisted man hereunder to cover the cost of public property lost
or destroyed by, and chargeable to, such officer or enlisted man,
As emended by section 6, act of September 22, 1922 (}2 Stat.
1035), as amended by act of April 6, 1928 (45 Stat. §07).

Ezeept as otherwise specifiondly provided herein no maney ap-
propriated under the provisions of this or the lost preceding soc-
tion shall be paid te any person not on the active list, nor ta iy
person over sivty-four pears of age, nor to any person who shall
fail to qualify as to fitness for military service under suweh, rogla-
tiong og the Secretary of War shall preseribe. As amended by
seotion 6, act of Seplember 22, 1922 (42 Stat, 1035), ar amended
by act of May 12, 1928 (45 Stat. 500).

Nore.—For other provisions ntl'ecting ¥ of National Guard enlisted
men, #ee sectlon 14, Headjustment Act, puge 106, post,

Bee. 111. NATIONAL GUARD WHEN DRAFTED INTO
FEDERAL SERVICE.—When Congress shall have authorized
the use of the armed land forces of the United States for any
purpose requiring the use of troops in excess of those of the
Regular Army, the President may, under such regulations,
including such physical examination, as he may prescribe, draft
into the military service of the United States, to serve therein
for the period of the war or emergency, unless sooner dis-
charged, any or all members of the National Guard and of
the National Guard Reserve. All persons so drafted shall,
from the date of their draft, stand discharged from the militia,
and shall be subject to such laws and regulations for the
government of the Army of the United States as may be ap-
plicable to members of the Army, whose permanent retention
in the military service is not contemplated by law, and shall
be organized into units corresponding as far as practicable to
those of the Regular Army or shall be otherwise assigned as
the President may direct. The commissioned officers of said
organizations shall be appointed from among the members
thereof; officers with rank not above that of colonel to be ap-
pointed by the President alone, and all other officers to be
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appointed by the Presldent by and with the advice and consent
of the Senate., Officers and enlisted men while in the service
of the United States under the terms of this section shall hawve
the same pay and allowances as officers and enlisted men of
the Regular Army of the same grades and the same prior
service. On the termination of the emergency all persons so
drafted shall be discharged from the Army, shall resume their
membership in the militia, and, if the State so provide, shall
continue to serve in the National Guard until the dates upon
which thelr enlistments entered into prior to their draft would
have expired if uninterrupted.

Nores.—The pay and allownnees of officers of the Natlonal Guard when
entitled to rpcvl‘:rurlc‘ah-rn] pay #re prescribed by sectlons 3, §, 6, and 14,
I'ay Keadjustment Act, pages 98, 949, 100, and {08, post, respectively,

'i‘:ht' Trmrlaion of this section that officers and enllsted men of the

Nationnl Guard, while In the service of the United Btates under the

terms of this section, should be entitled to the same Eur nnd allowances
a8 officers and enllsted men of the Regulur Army of the same grades and
the spme prior service, was construed, during the World War, to mean
the same length of service In the Organizged Militla or the Natlooal Guard.
(24 Comp. Dee. 120.) Conversely, those personsg who had had previous
gervice In the Organlzed Milltla or Natfonnl Guard, but were not in the
Federnl serviee by way of dreaft under this seetlon, were held not en-
titled to compute their longevity pay under this sectlon. (24 Comp. Dec,
a0, ) Hence Regulur Army personnel has never been so entitled (24
Comp, Dee, 202), and persous nelther belouging to the Regular Army nor
draftees under this section were not entitled to count thelr Eh"\rlbul
gerviee of this nature unti]l the passage of the act of July 8, 1918, set
forth as a cognate act, following.

Covnr DECi1StoN,—The constitutional wer to call forth the militia
{Art. I, pec. 8, clause 156) s to be distingulsbed from the draft of the
Natlonal Guard uuder this sectlon. United Btates v, Sugar (D, C., 1917},
o945 Fed, 428, 437, For call of milltia, see section 101, ante, and cognate
act thereunder,

COGNATE ACT

Longevity Pay for Men other than the Regular Army: That
oficors and enlisted men of the forces of the Army of the United
Btaies other than the Regulor Army whoe hove had service in the
Nationol Guard and Organized Militia of any State, Territory, or
Ivigtrict, but whoe hove entered the service in the forces of the
Army of the United States, otherwize than through draft under
the provizions of section one hundred and eleven of the Act of
Juna third, nineteen hundred and siztecn, Enown ag the national
defonse Acot, shall be upon the same footing as to poy and al-
lvwanee ax the members of said forees who were drafted under
the provisions of said section. Aect of July 9, 1818 (40 Stat. 875).

Sgc, 112, Rwats 10 PENSIoNS.—When any officer or enlisted
man of the National Guard drafted Into the service of the Unlted
States in tlhwoe of war Is disabled by reason of wounds or disa-
bility recelved or locurred while in the active service of the
Unlied States in time of war, he shall be entitled to all the bene-
fits of the pension lows existing at the time of his service, and in
cage such officer or enlisted man dies In the active service of the
United States In tlme of war or In returning to his place of resl-
dence after being mustered out of such service, or at any other
time in consequence of wounds or disabilities recelved in such
active serviee, hls wlilow and children, if any, shall be entitled to
all the benefits of such pension laws,

Skc, 118, ENCOURAGEMENT OF RIFLE PRACTICE—The Secretary of
War shall apnually submit to Congress recommendations and
estimates for the establishment and malntenance of Indoor and
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outdoor rifle ranges, under such a comprehensive plan as will
ultimately result in providing adequate facilitles for rifle prac-
tice In all sectlons of the country, And that all ranges so estab-
lished and all ranges which may have already been constructed,
in whole or In part, with funds provided by Congress shall be
open for use by those In any branch of the military or naval
service of the United States and by all alile-bodied males eapable
of bearing arms, under reasonable regulutions to be preseribed
by the controlling authorities and approved by the Secretary of
War., That the President may detail capable officers and non-
commlssioned officers of the Regular Army and National Guard
to duty at such ranges as instructors for the purpose of training
the citizenry in the use of the military arm, Where rifle ranges
shall have been so established and instructors assigned to duty
thereat, the Secretary of War shall be authorlzed to provide for
the f=sue of a reasonable number of standard military rifles and
such quantitles of ammunition as may be available for use In
conducting such rifle practice,

CMONATE ACTH

Hereafter the Secrctary of War shall, within the lmits of ap-
propriations made from time to time by Congress and in goeord-
anee with reasonable rules and regulations approved by hime wpon
the recommendation of the National Board for the Promotion af
Rifle Practice, authorize and provide for—

(a) Construction, equipment, maintenance, and operation of
indoor and outdoor rifle ranges and their aooessorics and applii-
anees

(b) Imstruction of able-bodied citizens of the United States in
marksmanship and, in conneotion therewith, the employment of
neoessary instructors

(o) Promotion of practice in the use of rifle arms, the mainte-
nance and management of matches or competitions in the use of
#uch arms, and the {ssuance in connection therewith of the neces-
sary arma, ammunition, targete, and other necesgary supplies and
appliances, and the award to competitors of trophies, prizes,
badges, and other {nsfgnia;

(d) Bale to members of the National Rifla Assoclation, at cost
to tha Government, and {ssue to clubs organized, for practice with
rifled arms, under the direction of the National Board for the
Promation of Rifle Practice, of arms, ammunition, targets, and
other supplies and applionces necessary for target practice

(e) Maintenance of the National Board for the Promotion of
Rifle Practice, ineluding provision for the necessary erpenses
thereof and of ite members;

() Procurement of necessary materials, supplies, appliances,
trophies, prizes, badges, and other invignia, clerical and other
services, and labor;

(¢) Transportation of employees, instructors, and oivilians to
give or undergo instruction or to assist or engage i practice in
the use of rifled arms, and the transportation and subsiatence, or
commutations in lew of subsistence, of members of teams cape-
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cially authorized by the Secretary of War to participate in matches
or competitions in the wse of rifled arms, making a full report of
all things done hereunder annually to Congress, Act of June 7,
1924 (43 Btat, 510),

That for the purpose of furnishing a national trophy and medals n

anid other prizes to be provided and contesied for annually, under
such regulations as may be preseribed by the Secrclary of War,
suid contest to be open to the Army, Novy, Marine Corps, and the
Nuational Guard or Organized Militia of the several States, Terri-
tories, and the Digiriet of Columbia, members of rifle clubs, and
clvilians, and for the cost of trophy, prizes, and medals hercin
provided for, and for the promotion of rifle practice throughout
the United States, including the reimbursement of necessary ec-
pense of mombers of the National Board for the Promotion of Rifle
Practice to be copended for the purpose hereinbefore prescribed,
wnder the direction of the Sceretary of War, the sum of 87,500 iz
hereby autherized to be appropriated annually; Provided, That no
eompetitoe shall be entitled to commutation of rations in ercess of
£1.50 per day, and when meals are furnizshed no grealer eppenge
than that sum per man per day for the period the contest ig in
progress. Aot of February 14, 1987 (44 Stat. 1085).

That the Act entitled “An Act for the promotion of rifle prac- |
tice throughout the United States” approved Februwary 1§, 1927
(Forty-fourth Statutes, page 1005), which adds an additional
paragraph to section 113 of the National Defense Aot, ig hereby
amended to read af follows: * That there shall be held an annual
oompetition, known as the national matches, for the purpose of
competing for a notional trophy, medals, and other prizes to be
provided, together with e small-arms firing school, which com-
petition and sohool shall be held annually under such regulations
aa may be preseribed by the Secrelary of War

Bee, 2, The national matches contemplated in this Act shall m

consist of rifle and pistol matohes for the national trophy, medals,
and other prizes mentioned in section 1 above, to be open to the
Army, Navy, Marine Corps, National Guard, or Organized Militia
of the several Btates, Territories, and District of Columbia, the
Reserve Officers’ Training Corps, and the citizens' military train-
ing comps, rifle olubs, and clvilians, together with a small-grms
firing school to be connected therewith and competitions for which
trophies and medals are provided by the National Rifte Associa-
tion of America; and for the cost and erpenditures required for
and incident to the conduct of the same, including the personal
expenses of the members of the National Board for the Promotion
of Rifle Practice, the sum necessary for the above-named purposes
is hereby authorized to be appropricied annually as a part of the
total sum appropriated for national defense: Provided, That no
competitor sholl be entitled to commutation of rations in excess
of §1.50 per day, and when meals are furnished no greater espenses
than that sum per man per day for the period the contest ix in
progress: Provided further, That in liew of troveling expense and
computation of rations while traveling the sum of § cemda per
mile may be paid to civilian competitors, and such travel pay for
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the return frip may be paid in advance of the performance of the
travel,

Bee, 3. For the incidental ecpenses of the Notional Board for
the Promotion of Rifle Practice, including books, pamphilets, badges,
trophies, prizes, and medals to be expended for such purposecs, the
sum of not more than $7,500 is hereby authorized to be appro-
priated annually. Act of May 28, 1928 (45 Stat. T88).

Nores —The Judge Advoeate General has expressed the oplnlon that the
act of June T, 1024, above set forth, is mmErEhvnni\rn and supersedes
nrl!ll:;gg*flalltlnn congerning rifle practice. (Ops. J. A, G. 8003, Feb,

The net of May 28, 18928, above get forth, Incorrectly describes the
net of February 14, 1927, as adding an additfonal parngraph to sectlon 113
of the Natlenal Defense Act, Bection 1 of sald aect o H"E 28, 10828,
ends with quotation marks, as above Indleated. Its preclse effect on the
nct of February 14, 1927, which It amends, not being clear, that act s
alss set forth above.

Beo, 114, [Stricken out by sec, 50, Act of June 4, 1920 (41 Stat.
T85).]

Hec, 115, PHYBICAL EXAMINATION.—Every officer and enlisted
man of the National Guard who shall be ealled inte the service
of the United States as such shall be examined as to his physical
fitness under such regulations as the Presldent may prescribe with-
out further commission or enlistment : Provided, That immediately
preceding the muster out of an officer or enllsted man ealled into
the active service of the Unlted States he shall be physically
examined under rules prescribed by the Presldent of the United
States, and the record thereof shall be flled and kept in the War
Department,

Sec. 116, NoNCOMPLIANCE WITH FeuERAL Acr.—Whenever any
State shall, within a lmit of time to be fixed by the Presldent,
have failed or refused to comply with or enforce any requirement
of this Aect, or any regulatign promulgated thereunder and in aid
thereof by the President or the Secretary of War, the National
Guard of such State shall be debarred, wholly or in part, as the
President may direct, from recelving from the United States any
pecunlary or other ald, beneflt, or privilege authorized or provided
by this Act or any other law,

Heo, 117, APPLICABLE TO LAND FOROES ONLY.~The provisions of
this Act in respect to the militia shall be applicable only to militia
organized as a land force [and notl to the Naval Militia, which
shall consist of such part of the militla as may be prescribed by
the President for each State, Territory, or District: Provided,
That each Btate, Territory, or District maintaining a Naval Militia
as herein prescribed may be credited to the extent of the number
thereof in the guota that would otherwise be required by section
sixty-two of this Act.]

Nore.—By the net of July 1, 1018 (40 Sta 3 1
to the Nn-ruf Milltln and t]::{&'ltlnnal Nivﬂ Ynlt'un‘{m ':-lelrﬁ %:;ﬂrﬂar.lng

Sec. 118, NEOESSARY RULES AND REOULATIONS.—The Presldent
shall make all necessary rules and regulations and lssue soeh
orders as may be necessary for the thorough organlzation, disci-
pline, and government of the militia provided for In this Act.

Beo. 110, ANNUAL ESTIMATES BEQUIRED.—The Becretary of War
shall cause to be estimated annually the amount necessary for
carrylng out the provislons of so much of this Act as relates to
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the militin, and no money shall be expended under sald provisions
except as shall from time to time be appropriated for carrying
them out.

Nore,—Recent War Department appropriation acte have provided that
when approved by the Becretary of War, 10 per cent of each of the
nmonnts under the np[u'uprinllon for “Arming, equipplng, and training the
Nationnl Guard,” sghall be avallable interchangeably for expenditure on
the obfects named, but no one Item shall be Increased by more than 10
per cent, and bhave prescribed a report to Congress on such transfers

Seo, 120, PUROCHASE OR PROCUREMENT OF MILITARY SUPPLIES IN
TIME OF ACTUAL OR IMMINENT WAR—The President, in time of
war or when war is Imminent, Is empowered, throngh the head of
any department of the Government, in addition to the present
authorized methods of purchase or procurement, to place an order
with any individuoal, firm, assoelation, company, corporation, or
organized manufacturing industry for such product or material
as may be required, and whieh is of the nature and kind usuoally
produeed or eapable of being produced by such Individual, firm,
company, association, corporation, or organized manufacturing
industry,

Complianee with all such orders for products or material shall
he obligatory on any individual, firm, association, company, cor-
poration, or organized manufacturing industry or the responsible
hend or heads thereof and shall take precedence over all other
orders and contracts theretofore placed with snch individual, firm,
company, association, ecorporation, or organized monufactaoring
indunstry, and any individual, firm. assoeciation, company, corpora-
tion, or organizged manufacturing industry or the responsible head
or heads thereof owning or operating any plant equipped for the
manufacture of arms or ammunition or parts of nmmunition, or
any necessary supplies or equipment for the Army, and any indi-
vidual, firm, association, company, corporation, or orgunized manu-
facturing industry or the responsible head or heads thereof own-
ing or opernting any manufacturing plant, which, in the opinion
of the Hecretary of War shall be capable of being readily trans-
formed into a plant for the manufacture of arms or ammunition,
or parts thereof, or other necessary supplies or equipment, who
shall refuse to give to the United Btates such preference in the
matter of the executlon of orders, or who shall refuse to manu-
facture the kind, quantity, or quality of arms or ammunition,
or the parts thereof, or any necessary supplies or equipment, as
ordered by the Secretary of War, or who shall refuse to furnish
such nrms, nmmunition, or parts of ammunition, or other supplies
or equipment, at a reasonable price as determined by the Becretary
of War, then, and In either such case, the President, through the
head of any department of the Government, in addition to the
present aunthorized methods of purchase or procurement herein
provided for, is hereby authorized to take immediate possession
of any such plant or plants, and through the Ordnance Depart-
ment of the United States Army to manufacture thereln in time
of war, or when war shall be imminent, such product or material
us may be required, and any individual, firm, company, assocla-
tlon, or corporation, or organlzed manufacturing industry, or the
responsible head or heads thereof, falling to comply with the pro-
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vislons of this =ection shall be deemed guilty of a felony, nnd
upon eonvietion shall be punished by imprisonment for not more
than three years and by a fine not exceeding 850,000,

The compensation to be paid to any individoal, firm, company,
associgtion, corporation, or organized manufacturing industry for
its products or material, or as rental for use of any manufacturing
plant while nsed by the United States, shall be fair and just,

The Becretary of War =hall alse make, or cause to be made, a
complete list of all privately owned plants in the United States
equipped to manufacture arms or ammunition, or the component
parts thereof, He shall obtain full and complete information
regarding the kind of arms or ammunition, or the component
parts thereof, manufactured or that can be manufactured by each
such plant, the equipment in each plant, and the maximum
eapacity thereof. He shall also prepare, or cause to be prepared,
a list of privately owned manufacturing plants in the United
Btates cnpable of being readily transformed into ammunition fac-
tories, where the capaclty of the plant is sufficlent to warrant
transforming such plant or plants into ammunition factories in
time of war or when war shall be Imminent; and as to all such
plants the SBecretary of War shall obtain full and complete infor-
mation as to the equipment of each such plant, and he shall
prepare comprehensive plans for transforming such plant into an
ammunition foctory, or a factory in which to manufacture such
parts of ammunition as in the opinion of the Secretury of War
such plant is best adapted.

The Presldent is hereby authorized, in his discretion, to appoint
a Board on Mobilization of Industries Essential for Military Pre-
paredness, nonpartisan in charvacter; and to take all NECEssATy
steps to provide for such clerlcal assistance as he may deem
necessary to organize and coordinate the work herelnbefore
described,

Covnt DEcisioNs.—Tnder this section, the President, ne Comman In
Chief of the Army and Navy, has the constitutional power in wlrﬂﬁme,
in cases of Immediate and pressing exi nf{. te appropriate private prop.
erty to public uses, the Government belng bound to make just Lo Pensi -
Li“ therefor. TUnited States v. McFarland (C, C. A, 1924), 15 F. (24)

23,
This sectlon Imposes a duty on a manofactuy i
order of the Unlted States for war supplies, nltrft:mg% :?;?lflfqn:émm:;
R Tloney "(18e1 & oxtord Kaitting Cor (Do vorm) "5us e E0e
crie T 0 n 0. o - | i A =
ﬁ-rtiurlrrdml (1919), 263 U. B, Ty e e, $18;

Bec, 121, INVESTIOATION AS To GOVERNMENT MANUFACTURRE oF
ARMS, AND 80 FORTH.—[The Becretary of War is hereby authorized
to appoint a board of five citizens, two of whom shall be civilians
and three of whom ghall be officers of the Army, to investigate and
report to him the feasibility, desirabllity, and practicabllity of the
Government manufacturing arms, munitions, and equipment, show-
ing In eald report the comparative prices of the arms, munitions,
and equipment manufactured In Government plants and those
manufactored In private plants, the amount of money necessary to
build and operate Government plants for the manufacture of arms,
munitions, and equipment showing also what the Government
plants and arsenals are now doing In the way of manufacturing
arms, munitions, and equipment, and what saving has acerued to
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the Government by reason of its having manufactured a large part
of Itg own arms, munitions, and equipment for the last four years.
And the Seeretary of War is hereby directed to transmit said
report to Congress on or before January first, nineteen hundred
and seventeen. ]

Spo, 122, INVESTIGATION CONCERNING MEDALS OF HONOR.—[A board
to eonsist of five general officers on the retired list of the Army
shall be convened by the Secretary of War, within sixty days after
the approval of this Act, for the purpose of Investigating and re-
porting upon past awards or issues of the so-called congressional
medal of honor by or through the War Department ; this with a
view to ascertain what medals of honor, if any, have been awarded
or issued for any cause other than distinguished conduct by an
officer or enlisted man in action involving actual conflict with an
enemy by such officer or enlisted man or by troops with which he
was serving at the time of such action.] And in any case in which
gald board shall find and report that sald medal was lssued for
any cause other than that hereinbefore specified the name of the
reciplent of the medal so issued shall be stricken permanently
from the official medal of honor list. It shall be a misdemeanor
for him to wear or publicly display sald medal, and, if he shall
still be in the Army, he shall be required to return said medal to
the War Department for cancellation. [Sald board shall have full
and free aceess to and use of all records pertaining to the award
or issue of medals of honor by or through the War Department.
The actual and necessary expenses of sald board and its members
shall be paid out of any appropriations avallable for contingent
expenses of the Army of the War Department. ]

Sro. 12%. PROCUREMENT OF GAUGES, DIES, JIGS, AND 80 FORTH, NEC-
ESSARY FOR MANUFACTURE OF AEMBS, AND 80 FoRTH.—The Secretary
of War be, and he is hereby, authorized to prepare or cause to be
prepared, to purchase or otherwise procure, such gauges, dies, Jigs,
tools, fixtures, and other special alds and appliances, including
specifications and detailed drawings, as may be necessary for the
immediate manufacture, by the Government and by private manu-
fucturers, of arms, ammunition, and special equipment necessary
to arm and equip the land forces likely to be required by the
United States in time of war: Provided, That in the expenditure
of any sums appropriated to carry out the purposes of this section
the existing laws prescribing competition in the procurement of
supplies by purchase shall not govern, whenever in the opinion
of the Secretary of War such action will be for the best Interest
of the public service.

Spo. 124, NiTraTE supPLY.—The President of the United States
is hereby authorized and empowered to make, or canse to be
made, such investigation as in his judgment is necessary to deter-
mine the best, cheapest, and most available means for the produc-
tion of nitrates and other products for munitions of war and
useful in the manufacture of fertilizers and other nseful produocts
by water power or any other power as in his judgment is the best
and cheapest to use; and is also hereby authorized and empowered
to designate for the exclusive use of the United States, if in his
judgment such means is best and cheapest, such site or sites, upon
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any navigable or nonnavigable river, or rlvers or upon the publie
lands, as in his oplolon will be pecessary for carrving out the
purposes of this Act; and is further authorized to constroct, main-
tain, and operate, at or on any site or sites so designated, dams,
locks, Improvements to navigation, power houses, and other plants
and eguipment or other means than water power as In his judg-
ment s the best and eheapest, necessary or convenient for the
generation of electenl or other power and for the productlon of
nitrates or other produects needed for munitions of war and useful
in the manufacture of fertilizers and other useful products,

The President Is authorized to lease, purchase, or acquire, by
condemnation, gift, grant, or devise, such lands and rights of way
4 mny be necessary for the construction and operation of such
plants, and to take from any lands of the United States, or to
purchase or acquire by condemnation materials, minerals, and
processes, patented or otherwise, necessary for the construction
and operation of such plants and for the manufacture of such
produacts,

The products of such plants shall be used by the President for
military and naval purposes to the extent that he may deem neces-
sary, and any surplus which he shall determine is not required
shall be sold and disposed of by him under such regulations as
he may prescribe,

The President is hereby authorized and empowersd to employ
such officers, agents, or agencies as may in his diseretion be neces-
sary to enable him to carry out the purposes herein specified, and
to anthorize and require such officers, agents, or agencies to per-
form any and all of the duties imposed upon him by the provisions
hereof, :

[The sum of £20,000,000 i= hereby appropriated, out of any
moneys in the Treasury not otherwise approprinted, avallable
until expended, to enable the President of the United States to
carry out the purposes herein provided for.]

The plant or plants provided for under this Act shall be con-
structed and operated solely by the Government and not in econ-
junetion with any other industry or enterprise earried on by
private eapital,

[In order to raise the money appropriated by this Act and
necessary to carry lts provislons into effect, the Secretary of the
Treasury, upon the request of the President of the United States,
may lssue and sell, or use for such purpose or constroction here-
inabove authorizged, any of the bomls of the United States now
avallable in the Treasury of the United States nnder the Act of
August fifth, nineteen hundred and nine, the Act of February
fourth, nineteen hundred and ten, and the Act of March second,
nineteen hundred and eleven, relating to the lssue of bonds for
the constroction of the Panama Canal, to a total amount not to
exceed $20,000,000: Provided, That any Panama Canal bonds
issued and sold or used under the provislons of this section may
be made payable at such time after issue as the Secretary of the
Treasury, in his discretion, may deem advisable, and fix, instead
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of fifty years after date of lssue, as In sald Act of Augnst fifth,
nineteen hundred and nine, not exceeding fifty years.]

Cover Decisiox.—Nitrate lands may be taken under the soverelgn
power of eminent domoin, as provi In this section, and from such
toking there arlees an lmplicd promise hﬁ the United States to compen
sate an owner for his loss. Campbell v, Unlted States (1924), 208 U, 8
308,

Sec. 125. PROTECTION OF THE UNIFoRM.—~It shall be unlawful

for any person not an officer or enlisted man of the United States ~

Army, Navy, or Marine Corps, to wear the duly preseribed uni-
form of the United States Army, Navy, or Marine Corps, or any
distinetive part of such uniform, or a uniform any part of which
is similar to a distinetive part of the duly preseribed uniform of
the United States Army, Navy, or Marine Corps: Provided, That
the foregoing provision shall not be construed so as to prevent
officers or enlisted men of the Natlonal Guard from wearing, in
pursuance of law and regulations, the uniform lawfully pre-
scribed to be worn by such officers or enlisted men of the Na-
tional Guard ; nor to prevent members of the organization known
as the Boy Scoats of Amerlca, or the Naval Militia, or such other
organizations as the Secretary of War or the Seerctary of the
Navy (See, 8, Navy appropriation act of June §, 1920, 41 Stat.
S3t) way deslgnate, from wearing their prescribed uniforms:
nor to prevent persons who in time of war have served honorably
us oflicers of the United States Army, Navy, or Marine Corps,
Hegular or Volunteer, and whose most recent service was ter-
minated by an honorable discharge, muster out, or resignation,
from wearing, upon oceasions of ceremony, the uniform of the
highest grade they have held by brevet of other commission In
such Regular or Volunteer serviee: nor to prevent any person
who has been honorably discharged from the United States Army,
Navy, or Marine Corps, Regular or Volunteer, from wearing his
uniform from the place of his discharge to his home, within
three months after the date of such discharge; nor to prevent
the members of military socleties composed entirely of honorably
discharged officers or enlisted men, or both, of the United States
Arvwy, Noavy, or Marine Corps, Regular or Volunteer, from wear-
ing, upon oceasions of ceremony, the uniform duly prescribed by
such societies to be worn by the members thereof ; nor to prevent
the instructors and members of the duly organized ecadet corps
of & State university, State college, or public high school offering
i regular course In military Instruction from wearing the uni-
form duly prescribed by the authorities of such university, col-
lege, or public high schiool for wear by the instructors and mems-
bers of such cadet eorps; nor to prevent the instructors and
members of the duly organized cadet corps of any other Institu-
tlon of learning offering a regular course in military Instruction,
and at which an officer or enlisted man of the United States
Army, Navy, or Marine Corps is lawfully detalled for duty as
instructor In military sclence and tactles, from wearing the unl-
form duly preseribed by the authorities of such institution of
learning for wear by the Instructors and members of such cadet
corps; nor to prevent clvilians attendant upon a course of mill-
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tary or naval Instruction authorlzed and conducted by the mili-
tary or naval authorities of the United States from wearing,
while In attendance upon sueh course of Instruction, the uniform
authorized and prescribed by such military or naval authorities
for wear durlng such course of Instruction; nor to prevent any
person from wearlng the uniform of the United States Army,
Navy, or Marine Corps in any playhouse or theater or in moving-
pleture films while actually engaged in répresenting therein a
military or naval character not tending to bring discredit or re-
proach upon the United States Army, Navy, or Marine Clorps ;
Provided further, That the uniforms worn by officers or enlisted
men of the Natlonal Guard, or by the members of the military
socleties or the instructors and members of the eadet COTps re-
Terred to in the preceding provise shall Include some distinetive
mark or insignia to be prescribed by the Secretary of War to dis-
tinguish such uniform from the uniforms of the United States
Army, Nuvy, and Marine Corps: And provided further, That the
members of the military socleties and the instructors and mem-
bers of the cadet corps herelnbefore mentioned shall not wear
the insignia of rank prescribed to be worn by officers of the
United States Army, Navy, or Marine Corps, or any Insignia of
rank similar thereto.

Any person who offends against the provisions of this section
ahall, on conviction, be punished by a fine not exceeding £300, or
by imprisonment notl exceeding sic months, or by both such fine
and imprisoment; Provided, That hereafter, upon the disoharge
[or furlough to the reserve]l of an enlisted man, all wniform
outer olothing then in his possession, ercept such articles as he
may be permitied fe wear from the place of termination of his
aciiva gervice to his home, as authorized by this section, will be
retained for military wee: Provided further, That upon the releasa
from Federal service of an enlisted man of the National Guard
called as such into the service of the United States, all uniform
outer clothing then in Ms possession shall be taken up and ac-
counted for gz property issued to the National Guard of the Slate
to which the enlizted man belongs, in the manner prescribed by see-
tion vizty-seven of said Act: And provided further, That when an
enlisted man is discharged otherwdse than honorably, all uniform
outer clothing in his possession shall be retained for military use,
and, when authorized by regulations presoribed by the Secretary of
War, o suit of citizen's outer clothing to cost not exceeding $15
may be iseued to such enlisted man: And provided further, That
officers and members of the National Homd for Disabled Volun-
teer Holdiers may, repardless of the preceding provislons of said
Aet, wear such uniforms as the Secretary of War may authorize,
Ag amended by act of July 9, 1918 (40 Stat. 891), as amended by
act of July 3, 19268 (4§ Stad. 891),

Nores—This sectlon has been wo repeatedly expressly amended, other-
wise affected, or construed, that it Is sdvisable to deseribe hrln%y it
leglslntive history. After its orlginal enactment, on June 5, 1814 (38
Btat, 214), It was extended to lﬁp Iy also to the Coast Guard, by the act
of August 29, 1910 (20 Btat, 040). It was Orst expressly amended by
the act of July B, 1918 (40 Btat. 891), which added the last four provisos
of the second parngraph, of which provieos the firet, requiring under
penalty the retorn ni} the aniform outer clothing, was nullified by a pro-
vislon of the pet of February 28, 1910 (40 Stat. 1202) which permitted
the retentlon of uniforms by discharged enlisted men, The act of Febru-
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ary 28, 1810, In turn was repealed by the act of June 30, 1021 (42 Stat,
82), except a8 to applieations for return of uniforms recelved at the War
Department prior to June 1, 1021. An act of September 20, 1016 (41
Btal., 2Z88), extending the effect of the proviso in the act of Februa
28, 1019, to retired enllsted men and reservists, naturally fell with :?
The latest enactment on this subject of the retentlon of uniforms is
that of the act of July 3, 1026 (44 Stat. 801), set forth as the frst
proviso of the second ﬂ;muph of the text.

The Navy approprint act of June 4, 1920 (41 Stat. 830) directed the
insertion of the words “ or the Becretary of the Navy " immediately after
the words * the Becretary of War,” wherever the Intter words appeared
in the section, & rently only as orlginally enacted, and those words are
therefore Inserted at the one place Indlented In the first paragraph of the
text.

The same act contalned the provislon, set forth below as a cognate
act, directing that sectlon 125 * ghould hereafter be In full force and effect
as orlgloally enacted." ‘The effect of that provislon has never been clearly

- deflned, Later legislation certainly has not treated section 125 as re-
stored thereby to lte orlginal form. For example, the act of July 3, 1028
(44 Stat, 801), amends gection 125, * as amended,” and must refer to an
amendment intermedinte between the original enactment of June 3, 1918,
and the sald Navy act of June 4, 1920, vis, that of July 0, 1918 (40

Btat. BBL).
Other provisions affecting sectlon 125, not mentioned in this note, are
- pet forth as cognate acts,

The words In brackets In the first proviso of the second paragraph are
without E:“ent force, by reason of the nonexistence of a reserve,
section 30, ante.

The amount of $16 preseribed In the next to the last provien of the
second paragraph bas been varied in subsequent Army and War Depart-
ment appropriation acts, from $10 to $40. In the more recent acts, it

has heen fixed at 30,
Recent War Department approprintion acts also provide for a donation

of 810 to each prisoner discharged otherwise than honorably upon his
pelease from confipement wnder court-martial sentence invelving dishonor-

able dlscharge.
COGNATE ACTS

That section 125 of the Act entitled “An Aet for making further 14, 1508 (Sup,

and more offectual provisions for the national defense, and for 100,

other purposes,” approved June 3, 1816, shall hereafter be in full

force and cffect as orviginally enccted, notwithetanding anything

contained in the Aet entitled “An Act permitting any person iwho

has served in the United States Army, Novy, or Marine Corps in

the present war to retain his uniform and personal equipment and

to wear tho same under certain conditions,” approved February 28,

1918 [1819]: = * * [Hection 8, Navy appropriation act of June

§, 1920 (42 Stat. 836).

That under such regulations as the Seoretary of War and the  19:1308 (Sup.
Seerctary of the Navy may prescribe for their respective depart- 1.
ments, exterior articles of uniform may be sold to former members
of the military or naval serviee who have been separated thercfrom
under honorable conditions: Provided, That nothing in this Aot
shall be construed as modifying in any way the provisions of seoc-
tion 125 of the Act approved June 3, 1916 (39 Stat. L., p. 216),
entitled “An Act making further and more offectual provisions for
the national defense, and for other purposes,” as amended by seo-
tion 8 of the Aet approved June §, 1920 (41 Stat, L., p. 8i6). Any
money realized from the sale of articles of uniform under this Aot
shall be covered into the Treasury to the oredit of the appropri-
ation out of which such articles were purchased. Aot of February
14, 1927 (44 Stat. 1096).

That hereafter the wearing, manufacturing, or sale of the con- 15,1495,

gressional medal of honor, distinguished-service cross, distin-
guished-service medal, distinguished-flying cross, soldier's medal,
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or any other decoration or medal which has beem, or may be,
authorized by Congress for the military forees of the United
States, or any of the service medals or badges which have been,
or may hereafter be, mwarded by the War Department, or (he
ribban, buifon, or rosctte of any of the seid medals, badges or
decorations, of the form as is or may hercafler be preseribed by
the Secretary of War, or of any colorable imitation thereof, is
prohibited, ercept when authorized wnder such regulotions ag the
Beoretary of War may preseribe,

Any person who Eknocingly offends against the provisions of
thie section shall, on conviction, be punished by a fine not ercecd-
ing £250 or by imprizonment not exceeding siz months, or by bolh
guch fine and imprisonment, Aot of February 24, 1023 (42 Stat.
1286), as amended by act of April 21, 1928 (45 Stat. §37).

SEe. 126, Hereafter an onlisted man discharged from the Arniy,
Navy, or Marine Corps, evcept by way of prnighment for an offense,
shall receive 5 cents per mile for the distance from the place of
hig discharge to the place of his acoeptonee for enlistmend, enroll-
meond, or muster into the serviee: Provided, Thaf for rea travel
involved in travel between place of discharge and place of aocept-
anoe for enrollment, enlistment, or muster into the service anly
transportation in kind and subsistence en route shall be allowed:
Provided further, [That enlisted men under the age of cighteen
discharged on the application of either of their parents or legal
guardian shall be furnished with transportation in kind from the
place of discharge to the railroad station at or nearcst to the place
of accoptance for enlistment, or to thelr home if the distance
thereto is no greater than from the place of discharge to the place
of acceptance for enlistment, but if the differcnce be greater they
may be furnished tronsportation in kind for a distonce equal to
that from the place of discharge to the place of acoeptance for
enlistment]. As amended by oot of Seplember 22, 1922 (42 Stat.
1021).

COONATE ACT

That section 126 * * * shall be held to apply to any enlisted
man for whom the low authorizes travel allowanees gs an incldent
to entry wpon and relief from active duty with the Army who has
been called into active service during the present emergency, or
who shall hereafter be called into active service. Act of Septem-
ber 20, 1818 (41 Stat. 288),

Nores.—For present provision ns to enlisted men discharged under
twenty-one years of age, superseding portion of text In brackets, see pet
of February 12, 10256, set forth ae cognate nct under seetlon 27, ante.

Recent War Dehpltrtmpnt appropriation acts have provided for the trans-

riatlon of discharged prisoners and Frmnu discharged from St. Eliza-
ﬂ:thl Hospital after transfer thereto from the military serviee, to thelr
bomes (or elsewhere as they may elect), with the proviso that the
cost o each case shall not be greater than to the ploce of last enlistment.

8ec. 127, Nothing in this Act shall be held or construed so as to
discharge any officer from the Regulor Army or to deprive him of
the commission which he now holds therein,

Sec. 127a, MISCELLANEOUS PROVISIONS.—(1) Hereafter
no detall, rating, or assignment of an officer shall carry
advanced rank, except as otherwise specifically provided herein:
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Provided, That in Heu of the 50 per centum increase of pay
provided for in this Act any officer or enlisted man upon whom
the rating of junlor military aviator, or military aviator, has
heretofore been conferred for having speclally distinguished
himself in time of war in active operations against the enemy,
shall, while on duty which requires him to participate regu-
larly and frequently in aerial flights, continue to have the
rank, pay, and allowances and additional pay now provided
by the Act of June 3, 1916, and the Act of July 24, 1917.

(2) Officers now carried as additional numbers shall be in-
cluded in the numbers provided for by this Act, and, after
June 30, 1820, shall no longer be additional, and any officer
hereafter appointed, under the provisions of law, to a grade
in which no vacancy exists, shall be an additional number in
that grade until absorbed, and no longer,

i3) In time of war retired officers may be employed on active
duty in the discretion of the President, and when so employed
they shall receive the full pay and allowances of their grades.

(4) The President is authorized to detall not more than flve
officers of the Medical Department for duty with the military
relief division of the American National Red Cross.

(7) Authority is hereby given to the Becretary of War to
grant permission, by revocable license, to the American
National Red Cross to erect and maintain on any military
reservations within the jurisdietion of the United States build-
ings suitable for the storage of supplies, or to cecupy for that
purpose buildings erected by the United Btates, under such
regulations as the Secretary of War may prescribe, such sup-
plies to be available for the aid of the civilian population in
case of serfous national disaster.

(6) In determining relative rank and inerease of pay for 10

length of service, and, in the case of officers of the Regular
Army, in determining rights of retirement, active duty per-
formed while under appointment from the United States
Government, whether in the Regular, provislonal, or tem-
porary forces, shall be credited to the same extent as service
under a Regular Army commission.,

i{7) In time of war auy officer of the Regular Army may be
nppointed to higher temporary rank without vacating his
permanent commission, such appointments in grades below
that of brigadier general being made by the President alone,
but all other appointments of officers in time of war shall be
in the Officers' Reserve Corps.

{8) Unless speoial assignment {8 made by the President under
the provisions of the one hundred and nineteenth article of war,
all officers in the active service of the United Blates in any irade
shall take rank according to date, which, in the case of an officer
of the Regular Army, is that stated in his commission or letter
of appointment, and, in the case of o reserve officer or an officer
of the National Guard called into the service of the United States,
shall precede that on which he is placed on active duty by @ period
equal to the total length of active Federal service and sovvica
wnder the provisions of seotions 84, 87, and 89 of this Act which
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he may have performed in the grade in swhich called or any higher
grade. When dates of rank are the same, precedence shall e
determined by lengik of active commissioned service in the Army.
When length of such service iz the smane, officers of the Regular
Army shall take rank among themsclyes aceording to their places
o the promotion Nai, preceding . veserve and National Guard o fi-
cors of the same dade of rank and length of servioe, who shall take
rank among themselves aocording to age, As amended by act of
February 28, 1925 (43 Btat, 1078).

(9) Hereafter any retired officer who has been or shall be
detailed on active duty shall receive the [rank,] pay, and
allowances of the grade, not above that of colonel, that he
would have attained in due course of promotion if he had
remained on the active list for a period beyond the date of his
retirement equal to the total amount of time during which he
has been detailed to active duty since his retirement.

{10) [Retired enlisted men who have served honorably as
commissioned officers of the United States Army at some time
between April 8, 1817, and November 11, 1918, including
those who have been placed on the retired list during the
World War, and who have been or may hereafter be discharged
from their temporary commissions, shall receive the retired
pay and allowances of warrant officers on the retired list, as
provided in this Act,]

(11) [Cadets graduated from the United Btates Military
Academy during the present calendar ¥ear shall be commis-
eloned as second Heutenants to date not earlier than July 2,
1820.]

(12) [The President is authorized to retain temporarily in
service, under their present commission, such emergency offi-
cers as he may deem necessary, but the total number so
remaining in service, other than those undergoing trentment
for physical reconstruction, shall not at any time exceed the
total number of vacancies then existing in the Regular Army,
Any such officer may be discharged when his services are no
lenger required, and all such officers shall be discharged not
Inter than December 81, 1820, All officers of the Regular
Army holding commissions granted for the period of the
existing emergency, In whatever grade, shall he discharged
therefrom not later than June 30, 1920.] The President is
authorized and directed to retain in service disabled emergency
officers until thelr treatment for physical reconstruction has
reached a point where they will not be further benefited by
retention in a military hospital or in the military service.

(13) The Secrelary of War is hereby authorized, in his discre.
Hon, to detail not to erceed 2 per centum of the ook sioned
officers and one-half of I por centum of the enlisted men of the
Regular Army in any fisoal year as students af suoh technical,
professional, and other educational institutions, or gs atudents,
observers, or investigators at such industrial plants, hospitals,
and other places as shall be best swited to enable fuch oficers

10: 535 (Sup. op endisted men fo acquire a knmoledge of or experience fn the

.

specialties dn which it s deemed necessary that such oficers or
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enlizind men akall perfeol fhemaclove. The number of oficers so
detailed ehall, as for 2 praocticoble, be disfribuled proportionafely
wmong the variows bronckes: Provided, That we copomse shall bo
incwrred by the Undted Etofes in addition fo poy asd ellowenoes
of the afforrs or ealletod mem w0 delalled, ereepd for [he oost of
fultion af suck fechndral, profrasional, and otker rducational in-
stitufions: And provided furiber, That the alivsances ond fultion
for enlivted men dering e pevicd of swch defoll may be pold
Fromn any fends appropeiated for or ellotied o the procuroend
branches: Amd provided furiher, Tho! the Beorelary of Wir may
Az the lemgih of enlistments for (hie purpose al fheee pears or
fews, ond the tofol leapth of detod of on ewllefed man shall nod
rxveed 58 piv cenfum of kv enlintmenf pericd.  As omosdad by
aof of Jume 8, [026 (|} Bisl. T05).

{14} [Whenever, prior to December 81, 1820, any parson
shall b# nominated to the Senate for appolntment to fill any
cffice in the Regular Army provided for by this Aet, the
President alone is authorized to appolnt such person tem-
porarily in the United States Army in the grade pertaining
to such Regular Army offlce, to have rank and pay from tha
same dates ns If such sppolptment wers in the Bagular Army.
Buch temporary appolntment shall terminate upon mcceptance,

Army, or on March 4, 1021, If then wtill unconfirmed. If any
officar of the Regular Army s retlred whils holding a tem-
porary appolntment made under the provisions of this pars-
graph, he shall have the rank of such temporary grads, sisd kis
retired pay ahall be computed upon the pay of that grade ]
ey s vavenienee Tttt a0 s ‘et feund n the origies)
TEx
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OOENATE ACTH

That retired enlisted mon of the Army herelofore or hereafter
refired who served honorably or commissioned offcers of the
Army of the [niled States of pome fima botween Apell & 1017,
and November 11, I018, shall be entitled fo recelee fhe pay of
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