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NATIONAL SECURITY COUNCIL -
'WASHINGTON, D.C. 20504 -

May 14, 2004

' MEMORANDUM FOR RECIPIENTS OF NSPD-37

' SUBJECT: ~ Distribution of NSPD-37

' Attached is your agency’ s copy of Natlonal Securlty Pres1dent1alv

'»Dlrectlve/NSPD 37. Although the text of NSPD-37 is

unclassified, we ‘ask that the dlstrlbutlon of this ‘document- be -
,_strlctly controlled in order to protect the format (which will
~ be used for subsequent ‘National Security Pres1dent1al

' Dlrectlves) ' Your cooperatlon 1s apprec1ated

Bx utlve S retary L



2770

THE WHITE HOUSE
WASHINGTON

»May_I3, 2004-17

NATIONAL SECURITY PRESIDENTIAL DIRECTIVE/NSPD 37 |

MEMORANDUM FOR THE VICE PRESIDENT _
-~ THE SECRETARY OF STATE
~ THE SECRETARY OF THE TREASURY -
~ THE SECRETARY OF DEFENSE
' THE ATTORNEY GENERAL
- THE SECRETARY OF COMMERCE
THE SECRETARY OF HOMELAND SECURITY
CHIEF OF STAFF TO THE PRESIDENT
DIRECTOR, OFFICE OF MANAGEMENT AND- BUDGET
ASSISTANT TO THE PRESIDENT FOR: NATIONAL
.. SECURITY AFFAIRS
" COUNSEL' TO THE  PRESIDENT
DIRECTOR OF CENTRAL INTELLIGENCE _
- CHAIRMAN OF THE JOINT CHIEFS OF STAFF
- DIRECTOR, FEDERAL BUREAU OF INVESTIGATION
CHAIRMAN, PRESIDENT’S FOREIGN. INTELLIGENCE"
_ ADVISORY BOARD - :
- ADMINISTRATOR, COALITION PROVISIONAL S
AUTHORITY ’

SUBJECT:: o Unlted States Ass1stance to the Iraql Spec1al»¢
e D ’[Trlbunal : ) ) ) SR B

The lnvestlgatlon and prosecutlon of members of the former Iraql
~ regime and the Iraql Ba’ath- Party for crimes w1th1n the - o
Ijurlsdlctlon of the Iraql Special Trlbunal'(IST) is. ‘a key
element in Irag’s establlshment of democratic self- government

The successful establishment ‘and- operatlon of the IST is v1tal 'J,:f'T'

to the success of the ‘national- securlty,vforelgn pollcy,

',homeland security, law enforcement ~and defense elements: of our’wif‘v

”gstrategy and is. Crltlcal to protecting - ‘and advanCIng U.S.
interests. The IST statute provides for the appOIntment‘of"
r“lnternatlonal advisors to assist the Tribunal Investlgatlve

: Judges, Prosecutors, Trial Chamber Judges, and Appeals Chamber-f _
Judges ‘in-the performance Of thelr dutles " The’ Unlted_Statesr o L

will prOVIde assistance.



7Therefore,’lfdirect:

. vAll relevant Departments and Agenc1es ‘of the Unlted States L
Government, as set forth below, shall prov1de necessary’ ‘
' assistance to the Iraql people to establish a Fully ;
s functlonlng,.lndependent IST. cons1stent w1th appllcable law

1¢,xThe'Attorney General'shall‘appoint a'Regime'Crimes’LiaiSOnjﬁ
" (RCL) to the IST. The RCL will lead and supervise U.S.
' ddvisors and, as the Attorney General determlnes approprlate,
~-advisors from other countries, collectlvely known as ‘the:
‘Regime Crimes Liaison’s Office (RCLO), (1) continue: ‘the
‘related work begun by the CPA. Office of Human nghts and b
~ Transitional Justice (OHRTJ); and (2) assist IST :
investigators, prosecutors, and investigative judges, direct
U.S. advisors to the IST, and serve as United States
1hGovernment liaison to the Iraqgi Governlng Council - (and the
“successor Iraqi Government after June 30, 2004) regardlng IST"
.~ investigations ‘and prosecutions. The RCL will assist the
- Iraqi Governing Council and sucCessor Iraqi- Government -in- -
 establishing, staffing, and administering the IST. The RCLO
"will serve as the lead Coalition office to assist the IST in - .
coordinating assistance to the IST by forelgn governments, lawfpf
-enforcement agencies, ‘international and non-governmental. o
';organlzatlons, and other United States ‘Government agenc1es 1n
" Irag. The RCLO will also serve as the lead Coalltlon office
'_supportlng the IST measures to ensure the security and safety
“of witnesses and v1ct1ms of crimes under 1nvest1gatlon by the
IST : . R NEE

o The Department of Justice ‘will assist’ the RCL to select a teamf{]lji*fil

o of advisors that will deploy to Irag. The Department of
- Justice and the RCL will assemble" and deploy squads of - A

, -1nvestlgators,,w1th leaders de51gnated by the Attorney GeneralA‘ o
- drawn from Federal, State, or local law enforcement agencies. . .

* The RCL may deploy these teams, or elements of them, within =
- Iraq in accordance with the 1nvestlgat1ve plan. The RCLO,
-which shall be under the authority, dlrectlon,vand control of
the CPA, may make use of any IST-related facilities and L
projects established or begun by OHRTJ, and coordinate thlSvf

. .continued use after June 30, 2004, with the appropriate Iraql
“rauthorities. The Department" of Justlce will provide i
__‘admlnlstratlve support such as paralegals and secretarles to.

'”{the RCLO. : : :




The RCL w1ll superv1se all Unlted States Government adv1sors
and mentors to the IST. RCLO personnel will work closely with
u,the Iragis supporting the IST, and ensure, where approprlate,
that tralnlng and technical assistance are. prov1ded o

The RCL w1ll superv1se and coordlnate forenslc and exhumatlon_'

- . efforts by United- States Government -or third-nation elements -

in support of IST 1nvestlgatlons " The RCL will “also support
Iragi forensic efforts in support of IST 1nvestlgatlons The
'RCL may deploy personnel to. locatlons outs1de Iraq

ConCurrent with:its mission'to support the IST the RCLO w1ll‘“""'

_ensure that electronic or. paper copies of. all approprlate

.,7unclass1f1ed documents.and information collected during its

investigations are made avallable to the Iragi Mlnlstry of _‘”

' Human Rights to assist the Ministry’s continuing efforts to -
1dent1fy missing persons and to preserve a historical record :
of . the sufferlng of the Iragi people under Saddam Hussein’s *
reglme "In the event transfer of certain documents would
~interfere with 1nvestlgat1ve and prosecutorlal efforts, ’
Itransfer w1ll be made at the conclu81on of the RCLO m1ss1on

‘The CPA w1ll prepare ‘a strategic communlcatlons plan dlrected ¥
at both Iraql and international audlences concernlng the .
act1v1t1es of the IST and the- role of the RCLO in support of
_the IST. Thereafter, ‘all RCLO publlc affairs and public & -
, dlplomacy act1v1t1es will be closely coordlnated with CPA’s
ﬂStrateglc ‘Communications Office before: any public releases e
- In addition, all RCL publlc affairs act1v1ty will comply with
dany relevant rules and guldellnes that the IST may adopt '
b governlng pretrlal and trlal pub11c1ty :

' The' RCLO shall functlon as a component w1th1n the CPA and“the’
RCL shall report to the Admlnlstrator of the CPA ‘ K

" The Attorney General may augment the RCLO w1th a Budget

- Officer to manage all expenditures in support .of the IST, from A
. funds approprlated for that purpose.. Under the “authority,;

"direction, and control of ‘the CPA, the RCLO will have review_i

‘and - approval authorlty, within the: expendlture process now . Rt

: ,employed by the CPA for all- IST related funds.‘

pjThe Attorney General may, in c0nsultatlon w1th’the CPA
provide input to the RCL. regardlng substantlve legal and
,1nvestlgat1ve matters. ,



Voo

Following the June 30, 2004, trans1tlon to an Iraq1 Government,
that will exercise governmental authorlty in Iragqg, all
”frespon81b111t1es of the CPA with respect to the RCLO w1ll
- devolve upon the Secretary of ‘State, acting through the,
"'Unlted States Chief of M1ss1on to Iraq,‘when app01nted '

,:The heads of all other'U S law enforcement agenc1es and
organizations w1ll ‘be prepared to support the RCL w1th
personnel or. resources as.- needed

v‘»Us1ng approprlated funds avallable to support the IST the
”'Department of Justice will support and sustain- RCLO personnel
~.in Iragq, 1nclud1ng ' houslng/bllletlng, transportatlon w1th1n
"~ Iraq; food/medlcal support; communications access and llnkup,
_compound security and armed escort outside of Baghdad '
“-security for 1nvest1gat1ve teams and forensic sites in the

"-fleldv and weapons and related weapons tralnlng plus’ necessary:‘g}d"“3

personal protective gear.  The RCLO, under the authority,

".directiOn .and control of. the CPA "will also coordinate with

'fthe Iragi Ministry of Justice and’ Ministry of the Interior for
v»»personal and phys1cal security of Iraql IST. 1nstallatlons and'
,__fac1llt1es, ]udges, and . personnel : S

'The Secretary of Defense will prov1de legal support as
”approprlate .The Department of Defense will also assist the
RCLO in galnlng access to and providing transport of ‘Iragi’
_prlsoners under Department of Defense conitrol for interviews;
“and provide departmental expertise in ‘military hlstory,,law,Ofu
Vwar, and 1nternatlonal law: 1ssues, as approprlate ' S

T;The Admlnlstrator of the CPA and the Secretary of State w1ll

support the RCLO by assisting the Iraqgi Governlng Counc1l he,ha

-interim Iraqgi Government, and any successor Iragi Government
'>1n establlshlng IST 1nfrastructure and court fac111t1es, and
~in" the expedlted 1dent1f1catlon -and 1nstallatlon of Iraqgi -

.judges, trlbunal 1nvestlgators, and prosecutors to staff the
IST. - T o BREEE IR LT

VThe.Secretary of State will assist the RCL in recruiting and
- .selecting, in consultation with the Administrator of the CPA,

"'clnternatlonal advisors and 1nternatlonal 1nvestlgat1ve or
'~ forensic teams to assist the IST, and in advising the. IST

= ‘regardlng its- rules ‘of evidence and procedure. The. Secretary S
' of State may also assist the RCLO by contacting other

"governments and’ requesting that they provide their full }
‘cooperation in collecting all evidence: and contactlng.‘d



w1tnesses located w1th1n thelr terrltory that are relevant to'
. IST 1nvestlgatlons » :

ﬁ””The Dlrector of Central Intelllgence and the elements of the
Intelllgence Community, as approprlate, w1ll prov1de
historical and archlval research ‘support to the RCLO as -
"~appropr1ate sexrve as llalson between the RCLO ‘and forelgn
" government 1nte111gence services to assist in investigations A
as needed; and prov1de to the RCLO support supplemental to the
- main efforts of the Department of Defense and the CpA, fo or ¢
’vylnformatlon securlty RCLO personnel with- requlslte securlty
clearances and a demonstrated need to know shall be given
‘appropriate access to relevant’ captured documents and their -
analysis. The Iraq’Suryey Group- (ISG) will make documents
-avallable to RCLO and declassify approprlate materlal in-
accordance with the: pollcy guidance that has been developed
- _between the CPA and the ISG regarding Irag document :
fexp101tatlon in support of the. Iraq Special Tribunal. . The
Department of Justice will prov1de any addltlonal resources
requlred for such support :

e “The A831stant to the Pre31dent for Natlonal Securlty AffalrS'f"°
shall keep me appropriately 1nformed of progress 1n
u_lmplementlng thls Dlrectlve : :

'uNothlng in thls D1rect1ve shall be construed to- 1mpa1r or'

~otherwise affect: (1) ‘the authorlty of the Director of the -

Office of Maflgement and Budget with respect to budget

' administrative, or legislative proposals; (2) the authority of

the Secretary of Defense with rcspect to the Department of
Defense,.including the chain of command for the ‘armed forces
 under section 162(b) of title 10, United States Code, and the
' authorlty of the Secretary of Defense with respect to the '
”1Department of Defense under- section 113(b) of that tltle,

(3) the- authorlty of the United States Chief of Mission to Iraq,,h'

.when app01nted ‘under section 207 of the Foreign Service Act of .

1,1980v_as amended (22 u.s.c. 3927) . Also, thls Directive is notf;f_l o
_.intended to, and does not, ‘create any rlghts enforceable against . o

”;thernited'States, or ‘any department, agency, entlty, officer,:
employee, or agent thereof nor- any other person Co
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