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KNCWY RECENT REPORTS /COMPLAINTS 10 U.S. DHHS OF ATTEMPTED INFANTICIDE

DHHS O¥FICE WHERE
INFANTICIDE COM-

DATE HOSP I TAT CITY & STATE PLAINT WAS F1LED
May 82 Crawtord Memorial lobinzon, 1L Chicago/Wishington
Mav/June 82 Tale=New Haven New Haven, CT Washington
fui- 80 Hotteriin: Daveon, OH Chicave
Sopt.oe) oot Shephera Parrington, IL Chlea, o
Nov. 82 St. Francis Tulsa, OK Washington/Dallas
Feb. 24, 1983 Lansing General Lansing, MI Washington










PRESS RELEASE
Hold Tor Release:
March 29, 1983 10:00 a.n.

For More Information Contact:
Gary Curran - 202/546-5550
after 3/29 - 617/485-8484

AMERICAN LIFE LOBBY REQUESTS FEDERAL INVESTIGATION
OF 20 INFANTICIDE CASES AT CONNECTICUT HOSPITALS

The American Life Lobby today released a letter to U. §. Department
of Health & Human Services (DHHS) Secretary Heckler requesting an investi-
gation of 20 cases of possible infanticide ot handicapped babies at Con-
necticut hospitals reported in an Uctober 1982 Connecticut Department of
Human Services study citing an instance ot o 19 day long starvation of a
handicapped baby and five cases where death occurred due to withdrawal of
care because "poor quality lives" might result if they were allowed to
live,

Gary Curran, Legislative Consultant to American Life Lobby, released
the letter this morning during an appearance on the Sherye Henry Show
on WOR Radio in New York City.

This is the fifth instance of infanticide that the American Life
Lobby has requested U.S. DHHS to investigate in the last ten months. The
federal agency has investigated over 12 complaints of infanticide in the
same period,

Curran, in the letter to Secretary lleckler, puinted to five cases
reported in the Connecticut study where "decisions were made to with-
draw respiration 'from these infants appareintly basced on prognosis of

vt

3 ) 7 Lives' and asked if this was "the Bloomington Baby Doe five

1

times over.' In the Blouvmipgton, Indiana infonticide in April 1982, a

retarded child was starved to death by parents, doctors and hospital with

state court approval causing a national outcry.

MORE....

£










Page 2

Thank you on behalf of America's pre-born children.

Sincerely,

7/
President

P.S. If you have time, I would also appreciate a short state-
ment from you on the need for Americans to fight abortion

through American Life Lobby. Thank you.



FRESS RELEASE

March 9, 1983
For Immediate Release

PRO-LIFE GROUP COMMENDS AND WARNS DHHS ON ANTI-INFANTICIDE REGULATIONS

Mrs. Judie Brown, President of American Life Lobby Inc. the largest
pro-life, pro-family organization in the country in commending the admin~
istration for new regulations to enforce prohibitions against infanti-
cide of handicapped newborns, warned the administration and the U. S.
Department of Health & Human Services (DHHS) saying, ''These are very
good regulations but they will not save a single baby's life without
vigorous investigation and prosecution of violators by a heretofore le-
thargic bureaucracy at DHHS."

Mrs. Brown today released a letter received by her organization
from the Office of Civil Rights at DHHS saying, "This letter is proof
positive that the Office of Civil Rights cares very little about in-
fanticide."

Mrs. Brown said, "The March 2 letter acknowledges receipt of six
infanticide complaints but admits it doesn't know the current status
of the investigations or have copies of any of the reports on them."

"This letter shows an appalling lack of concern about the killing
of little handicapped babies on the part of the DHHS Office of Civil
Rights,' Mrs. Brown said.

Mrs. Brown warned incoming DHHS Secretary Margaret Heckler, "It is
imperative that Mrs. Heckler personally oversee the coperation of the
Office of Civil Rights to insure that the complaints, made through the
Hot Line '"800" number set up under the regulations issued March 7, 1983,

’ T 1 it's lethargic track record on
investigating six infanticide complaints gives reason for concern that
there is potential for scandalous lack of action on future complaints.”

Mrs. Brown concluded, "I hope Mrs. Heckler, particularly with her
strong endorsement of these new regulations at her confirmation hear-

f=~- - "] keep a very close watch on this program."



EPARTMENT OF +} ALT AND HUMAN SERVICES

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 2020%

Mr. Gary L. Curran
LLegislative Cor iltant
American Life Lobbv. Inc.
6B Librarv Court, S.FE.
Washington, D.( 20003

Dear Mr. Curran:

This is to acknowledpe veur reauest for a copv of all conpls
possible infant :ide received by the Office for Civil Piehts
January 1, 198 and the current status of our investication
complaint. The list ¢f six conplaints, which ven enbnitted,
been filed with our office.

Our repional of .ces have the responsibility tor Tovestivat]
corpl nts of ¢ serimination and enforcine deravtiental rem
within the geoy phical arcas under their inrisdiction.  The
heen informed ¢ vour regucet and instructed to Corvard toor
the information vou tave recuested. Tt will he - ailed to ve
saon as possible.

Sincerely vonre s

W BianD. Deek

Nathan D. Dicl

Neputv Directar

Office of Prosrar Operati
Nffice for Civil Piebts
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F E K. BERNSTEIN
ATTORNEY AT LAW
1730 K STREET, N. W.
ws HINGTON, D.C. 20006

(202) 452-8010
NEW YORK OFFICE

70 PINE STREET
NEW YORK, N.Y. I000S
(212) 344-9292

April 7, 1983

Honorable Faith Whittlesey

Assistant to the President
for Public Liaison

The wWhite House

washington, D. C. 20500

Dear Ambassador Whittlesey:
Jack Moseley, Mark Bloomfield and I very much appreciate
your taking the time to see us on H.R. 100 and s. 372. We
are actively pursuing the areas we discussed.
I enclose a copy of the teleyram testimony submitted
at the Florio hearings on February 22 by the American Life
Lobby.
Sincerely,
/s/
George K. Bernstein

Enclosure

cc: Dee A, Jepsen =
Special Assistant to the President

Nancy Risque
Deputy Assistant to the President







-~ AMERICAN LIFE LO3BY INC.

NATIONAL HEADQUARTERS: MAILING ADDRESS: P.O. BOX 490, STAFFORD, VA 22554
OFFICES: ROUTE #6, BOX 162-F, STAFFORD, VA 22554
(703) 659-4171 METRO DC 690-2049

GOVERNMENT LIAISON OFFICE' 6B LIBRARY COURT SE (CAPITOL HiLL) WASHINGTON, DC 20003 ® (202) 546-5550

PRESS RELEASE ... PRESS RELEASE ... PRESS RELEASE ... PRESS RELEASE
For Immediate Release CONTACT: Judie Brown
February 4, 1983 202-546-5550

REAGAN OFFICIAL ABORTS PRESIDENT'S
ANTI-INFANTICIDE EFFORT

DATELINE: Washington, DC ... The February edition of ALL ABOUT ISSUES,

the monthly magazine of the American Life Lobby, the largest pro-life
organization in America, reveals an internal memorandum from Juan del
Real, U. S. D. H. H. S. General Counsel, that prevents implementation

of a Presidential order to protect handicapped babies from infanticdde.

Juan del Real, an Assistant General Counsel at DHHS under President Carter
and promoted to General Counsel by President Reagan, in a draft memorandum
to DHHS Secretary Schweiker, proposed weaker ''guidelines” instead of regula-

tions which have the force of law to protect handicapped newborns.

The ALL ABOUT ISSUES edition to be mailed to subscribers this week quotes

the del Real memo as saying:

Although a regulation would have stronger legal force, for
several reasons, this memorandum recommends issuance of
guidelines rather than regulations, First, guidelines unlike
regulations, do not need the approval of the Justice Department
and OMB, thus avoiding what in a number of instances has proven
to be a very lengthy and cumbersome process. Second, guidelines
provide greater flexibility to the Department to adjust to

9 e L LA 121 A

on the basis of existing reguitations, issuing the substance or tne
guidelines as a new regulation is not essential.

This language has emasculated President Regan's directive to HHS entitled:

"Enforcement of Federal Laws Prohibiting Discrimination Against the

(more)

\V- \ A.L.L. “ ..for God, for Life, for the Family, for the Nation”
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drugs for the trecatment of Vencrcal Discase is not covered under this regulation.

In light of these facts with regard to the proposed regulations that, by the way,
no one with whom we have spoken has scen (!), we scnt the following message to
Secretary Schweiker and others in cooperation with scveral other groups:

"The Cabinet Council on Human Resources has under consideration changes

in Department of Health and Human Services regulations concerning family
planning services, particularly with respect to scrvices to minor children
(unemancipated teenagers).

"As reported in the press, notification of parents after a prescription
has been given to a minor child is useless. 1t does not allow parents
to excercise their parental rights and responsibilities.

"1) It is much more important that the regulations address the
question of using federal funds to counsel (in favor of)
or refer minors for ahortions. The new rcgulations should
restrict taxpayer funds only to those organi-ations which refuse
to provide counseling or "education" and referral of minors
for abortion without prior written parental consent.

"2) The new regulations should prohibit prescriptions for or distribution
of free samples of hirth control materials to minors without prior
written consent of the parents.

"3) The new regulations should require written parental consent before
sex education is given to any minor child. "

The above message was sent in telegram form to President Reagan, Secretary
Schweiker, Edwin Meese and James Baker.

Further, American Life Lobby is subsequently communicated with each member of
the Cabinet Council on Human Resources, and we have been in constant touch
with those directly related to these proposed regs. We have, in addition,
requested time for Dr. James H. Ford of our National Advisory Board to testify
before the hearings on thesc Regulations which Congressman Henry Waxman (D-CA)
scheduled for February 9, 1982.

We were not, however, asked to testify, at which point the following press
release was issued at the hearings, and distributed to all those in attendance:

PRESS RETVASE TEXT - 2/9/82

oo Jo 0 own, Presddont ow tCean [CAe 1 bha Tue, ¢ (&

ghass roots pro-LOge, pre-famcdn ctaandcation (o the Undted States,

sadid today that Congressma Hontg Laaman's sodisae o4 hex crgaization's
Tmely request, by beth tovoutam and Cettor, fo tosti i on Title X Fam{Ly
Planiing regufaticns has tusned the heardings Gure o "L Kangareo Ceutt,
staged Aclely to create & ono-abowtion meddd cot

Congressman Henty Wanomar, D00 omar of the Hoevo o S comid Fioe on Head th and

the Enviterment, has stoi Do ook, qce s b e By, "larin

’ ’
nas made swte that o ol s slaing fide ol et e v axe
heand.  The cnle cuts Zo e o Cdodudod fo 2o 500 0 e Amosdeuy Coddege
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of Obstetrics and Gynecclegy whese members make a great deal of money
from performing abosrtions cn patients frem tio Title X pregram.  This is
a conflict of anterest and sheudd be weceundized ay such. 1§ testimony
from a group with a v sted, monetawy (uterest (8 allowed, the opposing
testimony Should alsc be heaqd.

"The American Lige Lobbu accepts ne fedenal funds,” said Mrs. Brown, "and we
nephesent miLlions of Amecicans whe don't want thedt Federak tax doflars
used to refer minctn childwen to abertiondsts witheut pricn parental consent.
This 48 happening new. o Fnew £t and Congressman Waxman knows (t, but
he doesn't want the Ameswican public to hnow {(t."

Mas. Brown stated that Congkessman Waxman 4 thying to avodd dealing with

the nevelations of massive mismanagement, waste and abuse <n the Title X

pregram.  "Congressman Waxman and his committee have oversight respons {bility

for the Title X program, but §ov edight months they have Lgnored GAO Repont

§1-68 which Ldentified mone than six areas cf waste, with a conservative
estimate that over $40 mil{{icn annually 44 being wasted."”

END OF RELEASE

During the hearings, exccllent testimony was given by Secretary Richard S.
Schweiker on the damaging cffects of the pill and the IUD on minor children.
Our office is publishing excerpts of this testimony, and will have the entire
text available (sce page four.)

Further, Senator Jeremiah Denton testified, eloquently, on the reasons why

the government should not be in the bedrooms of young pcople, which Congressman
Waxman defends simply by accusing those of us who desire stronger regulations
to be the ones who are trying to invade the bedrooms of young people between
the ages of 12 and 17.

A.L.L. has sent, on behalf of our entire membership, telegrams of gratitude to
Secretary Schweiker and Senator Denton for testimony which we feel was both
necessary and timely.

We cannot, however, allow these vegulations to be promulgated without placing
our strong objections right up front. The scenario is being painted in such

a way that the average adolescent, who discovers that she needs to notify her
parents if she obtains a prescription, will certainly be told by the '"loving
and caring'" (??) family planning counselor, that abortion without any parental
notice of any kind is always an option.

Why? Because, as you all know, the ultimate goal of our opponents

1s population control at any price. And onc of the main targets

of family planners huas alwavs been the vanth of o !
n . . .

activity imagined, and thus practically destroying their every sense

of self respect, is a very easy way of turning out an entire generation

of Americans who will have no respect for the preborn, the elderly,

themselves or anyone clse.

Result: moral decay and weakening of the family - ultimately
minus zero population growth.

Secretary Schweiker's Depart=zent has given us a signal in these regulations,
a point from which we must wort to attain the strongest regulation legally
and morally possible. It i~ cir responsibility to let him know exactly what
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we want the government to do and what we simply feel as parents we cannot
tolerate.

With this update you will find a copy of a letter written to Secretary
Schweiker by one of the most prestigious pro-life medical associations in
America today - the CALIFORNIA PRO LIFE MEDICAL ASSOCIATION.

Please, review this material and their letter, and then begin a letter writing
campaign in your own community in order to inform Secretary Schweiker about
your own concerns with regard to federal involvment in the sexuality of your
children.

SECRETARY RICHARD S. SCHWEIKER
DEPARTMENT OF HEALTH AND HUMAN SERVICES
HHH Building; 200 Indepcndence Avenue SW
Washington, DC 20201

RE: Proposed Family Planning Regulations
Title X

Available for your files on this subject, American Life Lobby has compiled
an excell 1t briefing packet which we will send to you for the low cost of
only $7.50. This packet includes:

1) History of Title X and Section 1008 prcpared by Douglas
Badger of the Christian Action Council

2) Title X and the Minnesota experience (written by Donna
Steichen)

3) RICHARD S. SCHWEIKER'S testimony of February 9, 1982

4) Senator Jeremiah Denton's testimony of February 9, 1982

5) amicus curiae (friend of thc Court) brief filed in October, 1980
by DHHS in the case of Valley F ily Planning v. the State of
North Dakota (the family planners won this case with the
help of DHHS)

TOTAL: over 75 pages for $7.50 - Complete with index and cover.

In order to understand exactly what we are up against in our efforts to remove
the federal goverr :nt from the wholesale corruption of our children, it is
wise to be fully informed and able to argue effcctively on the question of
government involvement. The above packet will make you an expert.

Every single pro-life and pro-tamily group should have at least one person,
lawyer or physician or parcent, totally knowledgakle about the material
presented in the packet. $7.50 per group is not much to pay for briefing
material like this.

WRITE YOUR LETTERS TO SCHWEIKER - PRAY FOR THLE DELIVERANCE OF OUR CHILDREN
FROM THE CLUTCHES OF THE TAX PAYER FUNDED FAMILY PLANNING ADVOCATES.
GOD BLESS YOU! 2 ;/
" C,(x,éa/ P *z/\\_\)

, /
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Phlecee Hazi '

CALIFORNIA PRO LIFE MEDICAL ASSOCIATION

9

tive Director

t Lorincz, M.D

irics/Gynecology
- -J8t0s

F dent
cew--<y T Mutian, M D
Psychiatry
Burbank

Vice-President
Frank Hyatt M D
Family Practice
San .Jose

President
--.~.id Beurne. MD
internal Medicine
Van Nuys

y-Treasurer
e — Jretsbach. M D
Oncotogy/Hematology
Palm Springs

/ISORY BOARD

v nes Brennan M D
Long Beach

Wiliam Dignam. M D
UCLA

James Ford. M D
Downey

AF Forster. MD
Long Beach

David Gasman, M D
Redding

watter Gillogley. M C
San Mateo

Atern Keiy JD MD
Sunnyvdie

Robert Kelty. M D.
Cupertino

Willam Levontan, M D.
Santa Cruz

George Maioof. M D
San Francisco

John J McGroarty, M.D
Burbank

Aibert Monterasteli, M D
Pomona

Geraid Navarre, M D
Westminster

Edwara Novak, M D
Redwooa City

Edward Obep, M D
Long Beach

Dale Ritter. M D
Chico

John A. Robertson, M D
Sierra Maare

John Samson, M D.
Long Beach

Rataet Solari, M D
San Francisco

John Wnrhunr\nv M D

N
cnvnanu veawon, M D
San Francisco
Harry Weiss, M D
Vista

Honorable Richard Schweiker February 2, 1982

Cabinet Council on Hunan Resources
DHHS RM 615F

200 Independence Ave, S.W.
Washington, D.C. 20201

Dear Chairman Schweiker:

We witness the massive exploitation of teenage women in California
due to the intense directed counseling for abortion from so-called
“family planning" aqgencies. Young, uninformed, scared girls are
being sent for surnical procedures without informed consent or
parental consent. The subsequent physical and psychological price
is awesome.

We urge you to take inmediate action to withhold federal funds from
any agency which does not require parental notification/consent or
written informed consent prior to the performance of abortion or

prior to the dictribution of prescription wedicines.

In fact, our very best advice is that the federal government get out
of the family plannina, sex education, abortion promotion business.

Our experience with auencies that receive “family planning” money

from the government is that they are interested in profiteering

and population control. Qur minority coummnities in Los Angeles

and San Dieqgo, especially, are attacking family planning as genocidal,
a charge that can be readily substantiated by the overwhelming presence
of abortion mills/family planning operations located in minority
communities.

We depend upon you to exercise your authority with justice for all
younq women, includina the exploited voung and the minority women,
and the unborn woman.,

Sincerely,

/!Amcu 'Tf' A"q.('[m' ‘1} '

Nanéy'T. " "lar M~
President
NTM: id

POST OFFICE BOX 99, PALM SPRINGS, CA 92263 / PHONE 714/ 327-5158




THE REPU.LICAN STUDY COMMI: {EE

UNITED STATES HOUSE OF REPRESENTATIVES
433 HOUSL OFFICE BUILDING
WASHINGTON, D.C. 20515
202/225-0587

October 28, 1982
MEMORANDUM

TO.' Ed Meese

Ffonu Dick Dingman

RE: REFORM OF FAMILY PLANNING PROGRAM

The White House should know that the conservative movement --
in and out of Congress -- places very high priority on the adminis-
trative overhaul of the federal family planning program (Title X).

Specific needs are:

(A) Reform of Title X's blatantly proabortion regulations
(to exclude abortion-related services, and thereby
reconform the regulations to the original 1970 law).
(See attached memo for details).

(B) Restructuring of the HHS bureaucracy (to bring the
Office of Family Planning [OFP] under the Deputv
Assistant Secretary for Population Affairs [DASPA] ,
away from the Bureau of Community Health Services [BCHS].
(Note: the GAO recommended this last vear)

(C) Filling of the vacancy of Director of BCHS -- and other
positions in OFP and BCHS -- with prolife candidates
who support the President's pnhilosophy.,

Note: All these reforms can be achieved administratively.
No new legislation is required,

The White House should know that the Senate oversight Committee
(Sen. Hatch's Labor and Human Resources Committee, and Sen. Denton's
Aging, Family and Human Services Subcommittee) intends teo nush hard
on thie jssue. There ic even diecussion of turning locse the investi-

1 . He i1 > on the f: 11y nlanning »nrogram,

I have heard that prolife groups are so ¢xasperated by the
current state of aflairs that they are planning legal action.

Clearly, hostile Scnate oversight hearings, and legal action
against the Administration bv the President's own prolife movement
would embarrass the Administration. T would thcrefore urge the White
House to meet with conservative leaders in the ncar future, to nlan
an agenda for reform.












PRESS RELEASI

September 27, 1982
For Immediate Releuse

Judie Brown, President of American Lite Lobby, today reacted o
the release of a GAU Report critical of the Federal family planning pro-
gram.

Mrs. brown said, "It is obvious from the GAO Report on the tamily
planning program released today and the GAO Report, (HRD 31-08) re-
teased 1 June 1981 that reported an estimated $45 million in annual
waste and abusc in this program, that the Department of Hewth and
vluman Services has totally neglected the monitoring and/or management
oi this program.

We o tind it outrageous that the Department has done nothing by way
of management or change in regulations to stop the waste and abuse of
$48 million per year in this program and 1t is cven more outrageous  nat
Cengress has not changed one comma of the law authorizing this program
nor reduced its funding to eliminate an annual waste of $48 million in
taxpayers' money,

Just remember it was this Title X Public Health Service Act program
that pard for the 'sNational Condom Week' fiasco in Washington, D. C. in
April 19Ys2,

Wo call for o reduction of the FY 1983 appropriation for this pro-
gram by 548 millon and a full scale Congressional oversignt hcarimg by

the relevant Congressiond conmittees. "

_jU_.
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HOUSE VOIS TO 510P FEI'AL RESEARCH SENATE TO ACT NEXT

H.R. 645/ a bl to revise and extend the authorization for the Nation-
al Institutes of Health (NIH) passed the Housc of Representatives on Se .-
ember 30, 1982 it included a Dannemeyer/Siljander amendment to prohibit
use of NIH funds for fetal experimentation (scc pgs. 6-10 of the Sep n-
ber A.L.L. About Issues). The amendment passed by a vote of 260-140
(sce enclosed Roll Call to sce how your Congressman voted). A 'yea"
vote was in favor of prohibiting fetal research with your tax dollars.

NIH spends almost $4 billion for medical research of all kinds each
y{,‘al".

The pro-abortion lobby, the big drug companics, segments of organized
medicine and many universities will now begin working overtime to stop tl
prohibition in the Senate.  I'his prohibition is vital because the Director of
the National Institutes of Health was reported by the Washington Poct to
be ".o.on favor of considering Federal funding of test tube baby esearch
in humans.”

Lhe Senate will take up a similar bill 52311 pos  bly during the lame
duck (i.c. after the election) session of Congress.  This bill does not have
a prohibition on fetal experimentation.

You must write, wire and telephone both your Senators now and ask
them to vote to add an amendment to S2311 1o prohibit fetal research. Many
ocnators will he back in their home states from approximately October 8
until election _ay - make an appointment and go sce them and ask them to
vote for such a prohibition. Take the AL L. About Issues article with you
to give to vour Senators.

Call the A.L.L. Washington Office (202) 546-5550 for the address and
phone number of your Scnators' nearest state office.

Your Scuators' address in Washington is:
Honorable
United St o Lo raLe

Washington, D. C. 20510

fhe U, Capitol Switchboard telephone number is (202) 224-3121 then
ask for your Senators by name.







April 26, 1982

Mr. Morton Blackwell
Special Assistant to
the President
191 Old Executive Office Bldg.
Washington, D. C. 20500

Dear Morton:

For your information I thought you ought to have a copy of the
enclosed letter that almost 40 pro-life leaders have sent to Senator
Jesse Helms urging quick action on S2148.

We understand that your meeting on April 26, 1982 is not to
discuss the Helms/Hatch controversy but rather what incremental
steps the Administration can take to get the federal government
out of the abortion payment, referral, advocacy and promotion bus-
iness.

With God for Life,

gz A

(Mrs.) Judie Brown
President

JB/sm




April 19, 1982

Honorable Jesse Helms
4213 Dirksen Office Building
Washington, D. C. 20510

Dear Senator Helms:

We the undersigned pro-life leaders urge immediate action on
the strongest possi'ble version of 52148 so that as President Reagan
said in his recent letter to pro-life leaders: "...we will not miss this
long delayed opportunity.”
. We hope that aclion can be taken prior to May 15th when the budget
battle begins and we pledge our total support to your efforts.

God Bless you.

TION QbOUNCIL

CHRISTIA
PRO LiFE ACTION LEAGUE XMLRlCAI{ LIFE LOBBY INC
M -

l/wr'v‘/d / s/Howard Phillips (per phone conversation)
FAMJY LIFE LEAGUE U CONSERVATIVE CAUCUS

n/7:// A na @6

-

GAINST PLANNED HUMAN LIFE INTERNATIONAL
PARENTHOOD







s/Dr. Eugene F. Diamond, M.D.
(per phone conversation)

WORLD FEDERATION OF DOCTORS

WHO RESPECTS LIFk

s/Dr. Bentin K. Partin, Ll
(per phone conversation)
COLUMBUS (NC)

CHRISTIAN ACTION COUNCIL

s/Dr. Adrian Rogers

(per phone conversation)

PASTOR

BELLEVILLE BAPTIST CHURCH
EMPHIS, TENNESSEE
(Immediate past president of
Southern Baptist Convention)

s/J. A. Parker

(per phone conversation)
PRESIDENT

LINCOLN INSTITUTE
(for i.d. purposes only)

s/Joseph W. MacPherson, Esq.
MARYLAND RIGHT lO LIF
(per phone conversation)

CALIFORNIA PRO-LIFE MuDICAL
ASSOCIATION
(per phone conversation)

s/Mr. Stan Shelley

(per phone conversation)
BLUE RIDGE (NC)
CHRISTIAN ACTION COUNCIL

s/Mr. Ed McAteer

(per phone conversation)
ROUND TABLE
[SSUES & ANSWERS

s/Edward C. Smith

(per phone conversation)
ASSISTANT PROFESSOR
AMERICAN UNIVERSITY

s/Mrs. Margaret Hotze

(per phone conversatjon)
EDITOR
LIFE ADVOCATE

Houston, Texas

s/Paul Haring

CATHOLIC TRUTH SOCIETY OF
AMERICA

(per phone conversation)

r

\pres v Lull v el SaLiulrl)

Retired Bishop of Fort Wayne-South

Bend, Indiana





















LAW OFFICES

BAPNETT & ALAGIA ,
1627 K STREET, NW. ‘é / )JZ

WASHINGTON, D.C. 20006

ES IN:

LOUISVILLE, KENTUCKY
A PALM BEACH, FLORIDA

(202) 785-0500 FRANKFORT. KENTUCKY

NASHVILLE, TENNESSEE

ON EDWYN HARRISON CABLE ALBAR ASHLAND, . KENTUCKY
AR PARTNER TELEX 89-2445 JACKSON, MISSISSIPP!

February 18, 1982

Mrs. Judith A. Brown
President /
American Life Lobby, Inc.
6B Library Court, S.E.
Washington, D.C. 20003

Re: American Life Lobby, Inc.
Analysis of Legislation

Dear Judy:

American Life Lobby, Inc. ("ALL") requests our comment
with respect to the general subject of pending and proposed
prolife legislation.

ALL invites attention to, among other documents, Bob
Sassone's undated 2l-page memorandum, apparently prepared in or
about July 1981; your letter of October 5, 1981 to Professor
Robert Byrne, Fordham University Law School; the letter of Dennis
J. Horan, Esquire, on behalf of Americans United For Life, AUL
.Legal Defense Fund, September 28, 1981; and various memoranda,
newspaper clippings and other sources, including, but not limited
to, sundry issues of A.L.L. ABOUT ISSUES. Of course, We also
have read pertinent congressional testimony, Jjudicial opinions

f1  :he aw Lt developméﬁ%s before responding.
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Both orally and in writing ALL requests a very broad
and inclusive, but not necessarily detailed or legally annotated,
analysis. This letter seeks to fulfill that request.

1. Proposed Prolife Statutes

From time to time legislators have introduced bills in
the Congress proposing prolife statutes. The language varies.
Each is advocated upon some facet of the general rationale that
by legislation Congress can implement the Fifth nd Fourteenth
Amendments - that is, a statute may flesh out the skeleton by
defining the constitutionally undefined, to wit, the Fifth and
Fourteenth Amendment constitutionally undefined noun "person™.

. With both imagination and scholarship Professor Joseph
P. Witherspoon, Maxey Professor of Law, University of Texas, and
Stephen H. Galebach, Esquire, a Washington private practitioner,
have evolved somewhat similar rationale.

In my judgment the statutory approach would not achieve
the desired result.

In the first place, there is a practical disability. A
- federal statute essentially would define a constitutional right.
Ultimately it would define a federal crime; and/or would create a
federal cause of action; and/or would allow a private cause of
action cognizable under federal law.

Assuming the availability of votes on the Hill and
signature by the President, as perhaps is possible (inasmuch as
only a majority of those voting in each House would be required
for passage), one still must address the result.

The practical result might be a statute of limited
applicability. Much abortion would fall outside its sweep. The
judiciary might be expected to be reluctant 1in attempting to

q p)
federal law.
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[}
However, the infirmities of implementing such a stat:

never may be reached. The statute would be justified upon the
ground it implemented the Fifth and Fourteenth Amendments.
Essentially the statute would manifest a congressional finding of

fact. A bare declaration by a statute that, impliedly as a
matter of fact, a fetus is a person does not obligate the judi-
ciary to so define the noun "person'. It 1is argued that a

prolife statute effectively would reverse, or at least render
nugatory, the decision of the Supreme Court in Roe v. Wade, 410
US 113 (1973), and progeny. This is not inevitabl . That the
majority rationale in P~=2 v. Wade 1is questionable does not
automatically support a novel statutory interpretation designed
to extend the definition of a rather established constitutional
noun.

Stated another way, a statute designed to implement a
provision of the Constitution, absent other infirmities,
ordinardly is held <constitutional but a statute designed
essentially as a fact-finding statute is subject to stricter
judicial review and, hence, to the risk -of judicial
nullification. A Washington practitioner, Charles E. M. Kolb,
Esquire, addresses these, and other, infirmities in the proposed
prolife statutes quite well, and probably rather presciently, in-
67 ABA Jourmnal 1123 (September 1981), photocopy attached.

Accordingly, we cannot view an effort toward enactment
-0of a prolife statute as fully meaningful.

You. understand, of course, our comment has nothing to
do with the integrity of those who espouse a statute, whether as
an interim solution or as a permanent solution to the problem of
abortion upon demand. It is difficult to pry into one's motives
but I believe most, if not all, of the proponents of a statute so
propose in good faith. Certainly the Galebach and Witherspoon
arguments are strongly reasoned. Professor Charles E. Rice,

diversity of Notre Dame, also endorses the statutory approach.

Under date of Jur 20, 1980, we discuss the consti-
tuticonality of statutes which would limit judicial review as to
subject matter.
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Our concern herein, therefore, is practical. We
expressed concern more than a year ago as to the existence of the
necessary votes. We now more assuredly doubt the votes exist, or

in the foreseeable future would exist, to enact such a statute.
Recent history of busing, prayer and abortion riders tends to

confirm this deficiency. In addition, the bar - and probably
informed public opinion generally - is trepidous about
legislative attempts to curb judiciel jurisdiction as to
constitutional questions. Limitation of judicial incursion is

1 re apt to be successful by a combination of (1) statutes of
limited and precise applicability and (2) appointment of greater
numbers of '"strict constructionist" or judicial nonactivist
judges.

3. States Rights Amendment

Senator Orrin G. Hatch, a majority of the Roman
Catholic hierarchy and others presently are committed to a
proposed states rights amendment ("Hatch"), the argument for
which is said to be the possibility of enactment and : tification -
contrasted with the asserted impossibility of enactment and
ratification of a fullblown prolife amendment -- usually
denominated the Human Life Amendment ("HLA").

Ordinarily 1 opt for the maximum legislation capable of
enactment -- the o0ld half-a-loaf approach. 1t does no good to
sacrifice a large goal upon a small altar.

However, in this instance 1 believe the chance of
ratification is not particularly good; the chance of broadly
I sed, and effective, federal and state legislation in
implementation of Hatch is even weaker; and a judicial imprimatur
is not wholly assured.

As with the statutes, the motives of the sponsors
should not be questioned.

While 1 | ‘e with those schc.ar wi ad t
approach would reverse the rule in Roe v. W=de and its comg
case, ™-- -- ®-"+--, { “eliminate a right is ¢« = step, in itself

not necessariiy acnieving anything concrete, while to create a




1

NETT & ALAGIA

Mrs. Judith A. Brown
February 18, 1982
Page five

duty is a far more difficult step. 1f there were no constitu-
tional right to an abortion upon demand, regardless of trimester,
it would not follow that there were an obligation upon the states
to prohibit abortions upon demand. Indeed, the thrust of Hatch,
and part of its perceived political wviability in the Congress,
lies in the fact it per se would require nothing affirmative but
simply would reverse or abnegate a judicially created
constitutional right.

As long as a significant number of states of the Union
by legislation permit abortion upon demand, abortion on demand
effectively will exist for all the population save the poorest
and most immobile. Even the latter category would continue to
obtain abortions upon demand in those states allowing them to do
so.

Further, there is risk -- perhaps probability -- that
tl statutory norm in those states legislating agains abortion
would be rather minimal, creating ultimately an inter-. zislative
common denominator.

) As the Yankelovich poll in the November 1981'humber of
LIFE, photocopy attached, reports, there is a strong and powerful’

. drive on the part of a significant portion of that part of the

population directly affected, notwithstanding inhibitions
including feelings of guilt, to obtain abortions under diverse
circumstances. Hence, allowing for some measure of error in the

poll, the results of the poll, of other polls and of contemporary
experience compel the conclusion that there would be a great
number of abortions upon demand were there to be var: is states
of the Union permitting people to obtain them. The istory of
divorce is illustrative. Abortion upon demand, like divorce,
seeks its own level of feasibility, and as water flows generally
to the lowest level of receptivity, so abortion upon demand would

gravitate to jurisdictions of permissibility.

That Hatch would reduce the number of adjudicated cases
presently extending abortion rights would have minimal effect in
most states in reducing the number of abortions upon demand

Al
restrictis as edl_ wh: would
not -- a continual flux, as state laws and political climates
change from time to tim °
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While the possible forms which state and federal
legislation implementing Hatch might take may appear almost
unlimited, in effect the result would be a nationwide churning of
abortion legislation, probably wultimately resulting in many
nonrestrictive jurisdictions, in continued political discord and
in a substantial continuance of the present practices. It is not
realistic to assume that Congress would superimpose a fec¢ ral
statute implementing Hatch in those many states which refi =d to
implement Hatch by state statute. Except in the area ¢ minority
right , where crucial voter blocks are spread in many electoral
districts, our political history does not presage such
congressional legislation.

Thus, my concern with Hatch primarily is pragmatic.
The effort would involve Congress, the fifty state and the
District of Columbia; the churning would be ongoing; political
fratricide would be the norm; the practical result would be both
limjted. and changing, a variable hodgepodge of small certainties
and large uncertainties.

4. Human Life Amendment

The HLA is the ideal solution. However, it is

~recognized'universa11y that the votes do not exist for approval

in the Congress or for ratification in the state legislatures.
Hence, the HLA must remain the ultimate objective, while yielding
transiently to a means within the realm of more imminent
possibility.

Because the final wording of the HLA likely has not
been written, I take the 1liberty of attaching my own draft,
which, if perhaps short of the ideal language, in my judgment
more nearly approaches that objective.

In considerirng the foregoing series of Hobson's
choices, I tend toward the view that the statutory approach
probably would be most beneficial for the short term.
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More significantly, I would enjoin upon all persons
influential in the prolife movement the essentiality of unity of
approach. Without wunity, there will be no means, however
transient, significantly to reduce the engulfing slaughter.

Sincerely,

MARION EDWYN HARRISON

Enc

.. MEH: jb
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