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Bender v. Williamsport Area School District

Williamsport Area High School sets aside a thirty-minute
period during the school day every Tuesday and Thursday for
voluntary extracurricular activities. Students are free
during this period to attend club meetings, go to the
library, or stay in their homerooms. A group of students
formed a club to read and discuss the Bible and pray during
these periods. The school denied them permission to meet,
arguing that such meetings would violate the Establishment
Clause. The students sued, and prevailed in the District
Court. The school decided not to appeal, but a Board member
and parent of children in the school did. The United States
Court of Appeals for the Third Circuit reversed (2-1),
ruling that a public high school would violate the Establish-
ment Clause were it to permit a voluntary religious club to
meet on school premises during a student activities period.

The school changed its policy to comply with the Third
Circuit decision, and the students sought review by certiorari
before the Supreme Court. The United States filed an amicus
brief urging the Court to take the case and rule in favor of
the students. The brief noted that the Third Circuit
decision cast doubt on the constitutionality of the Equal
Access Act, signed into law last August. That law makes it
unlawful for public secondary schools receiving Federal aid
to deny access to students who wish to conduct a meeting
because of the religious content of the meeting, if access
is granted to other groups. The Equal Access Act applies
only to student activities occurring before or after actual
classroom instruction. The activities period in this case
was covered by compulsory attendance laws, but it occurred
immediately after a brief homeroom period during which no
instruction took place. The Act thus appears to apply.

In its brief the United States argued that the Third Circuit
decision conflicted with Widmar v. Vincent, 454 U.S. 263
(1981) , in which the Supreme Court held that a public
university could not deny equal access to student religious
groups. The Third Circuit declined to follow Widmar,
contending that high school students were more impressionable
than college students. The Government argued in its brief,
however, that Congress, in passing the Equal Access Act,
reached a different factual conclusion. The Government
urged the Supreme Court to reverse the decision below and
apply Widmar to public high schools.





































































