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nese connection:”’ It tried its own
deal with Toyota a few years ago,
jointly produces cars and trucks with
Toyo Kogyo throughout the world and
later this decade it may bring parts of
Japanese cars to Mexico for assem-
bly and shipment to the United States.
American Motors is controlled by Re-
nault, which is owned by the French
Government. .

Far from being a sign of G.M.’s
power and domination of the United
States market, the joint venture is a
direct admission that even G.M. can-
not handle a complex, totally global
market alone,

Richard Basil Mock
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. Finally, we must help .

tistan’s economic prob-
rade our military aid to
which faces continued

the Russians and the Afghan resist-
ance leaders in direct negotiations. If
we merely increased military aid to
the resistance without making diplo-
matic overtures, we would risk seri-
ous military escalation and greater’
devastation. Only with a two-track
policy can we hope to bring about a
‘‘Finlandized”’ Af; i .

The Russians have not ruled out
such a solution, but American efforts
are necessary to promote a turn-
around. The United States must step
up its efforts to open a window of op-
portunity for compromise on Af-

ghanistan.
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 The WicTc—'}apeS I

By Wdham Safire

WASHINGTON, Dec. 28 — On Mon-
day of this week, Charles Wick, direc-
tor of the United States Information
Agency, flatly and repeatedly denied
that he had been secretly taping
many of his telephone conversations.

In an interview in his home, New
York Times reporter Jane Perlez and
1 asked America’s chief propagandist
if he had been surreptitiously taping
his callers. Mr. Wick’s answer: “I’ve
never done it without telling.” That
was untrue. -

Did he ever tape Senator Mark Hat-
field? “‘Absolutely not.”” Again his an-
swer was untrue. Did he ever tape

Reagan intimate Walter Annenberg? -

“No.” Untrue. Did he insert or play
these secretly recorded telephone
conversations into his recorded daily
notes? “No, not at all.”’ Untrue,

When asked if he had done any se-
cret taping when in the state of Flor-
ida — “no’” — or in the state of Cali-
fornia — ‘‘not without permission” —
he abruptly terminated the interview.
““I just don’t think it makes any sense
for me,” said the coldly furious Mr.
Wick, “to sit here and be listening to
this stuff or try to answer this stuff.”
He showed us to the door.

- In the next 24 hours, we read tran-
scripts to some people who had been
secretly taped when the U.S.1.A. direc-
tor touched a button on the Dictaphone

- equipment attached to his telephone

(more sophisticated than the device
used a dozen years ago by John Ehr-
lichman, but the same principle). All
verified the conversations, and all but
one — Leonard Marks, a former
U.S.1.A. head — said that they had not
been informed of the recording. Walter
Annenberg then told Mr. Wick what he
had truthfully told The Times.

Mr. Wick received advice from
friends, nervous aides worried about
their foreign service careers, and Ad-
ministration lawyers familiar with
the Watergate adage that the coverup
is worse than the deed. His first reac-
tion had been to deny the truth, but
since the evidence to the contrary
was irrefutable, it was probably
pointed out to him that his position
was untenable.

* Late Tuesday afternoon, his secre-
tary called with a prepared statement
telling quite a different story: “From
January 1983 until [date not sup-
plied], I recorded a small percentage
of my own incoming and outgoing
telephone conversations with others.
... I often advised the caller that I
was recording the conversation or a
portion of it, but in haste I did not do
this consistently.”” He allowed that he
“‘may have been insufficiently sensi-
tive to concerns some may have’’ and

apologized to those who took offense.
Would Mr. Wick have changed his

story if we did not have hard evidence

to the contrary? Mr. Wick hopes that
his new position, expressing mild con-
trition for the “few tapes’’ that he
says were then “erased for further
use,”” will lay the story of the Wick
tapes to rest; in fact, it has only just
begun.

He refuses to continue the inter-
view with The Times because, ac-
cording to his aide, ‘‘your predisposi-
tion is not conducive to a constructive
conversation.”’ He’s right: We are
predisposed to expect truthful an-
swers from Government officials,
even when they are not under oath.
Some questions we have been unable
toaskare: )

Have any notes or tapes been de-
stroyed in Mr. Wick’s office or at his

home in the last two weeks? Why have -

his aides destroyed records of his daily
notes that Government regulations
may require be held for three years?
Did he tape what his notes indicate
was a call to the F.B.1. director, Wil-
liam Webster, about a leaked memo
on Nov. 13, 1881; a call to Nancy Rea-
gan about a youth project on June 24,
1982; or a suggestion from John Delo-
rean on June 8, 1982, on how to *“help
America”? : .
Why has he admitted to secretly
taping only since Jan. 1, 1983, when
transcripts show he was taping
- through much of 1982? _
“-"*'Does he have any tapes that have not
yet been transcribed? (Asked Monday
if he had tapes in his possession, Mr.
Wick stopped. saying “‘no” and re-
sponded with a more careful “not to
my knowledge.” Asked what that law-
yerly answer meant, he replied cau-
tiously, “It could mean that it’s not my
practice to have them.” One interpre-
tation of that answer is that on excep-
tional occasions he might have them.)

And on that misleading Monday, he -

unequivocally denied that he had ever

secretly taped the President or James
Baker; we do not yet know how much -

of that is true.

"More’ is 'to come. The right-wing *

whistle-blowers who responded to a
help-wanted ad in this space two
. weeks ago for evidence iof surrepti-
tious taping in a leak-obsessed Admin-
istration are surely not-finished yet.

The man charged with maintaining :
the credibility of America’s voice in

! the world — the impresario of
“Project Truth’’ — turned out‘to be,
under pressure, an instinctive avoider
of the truth. And a charter member of
the Reagan anti-leak gang may be the

souvenir hunter responsible for the

most embarrassing leaks of all.
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§101-37.31

§101-37.311 Listening-in or recording of
telephone conversations.

This section describes the limited
circumstances under which listening-
In or recording of telephone conversa-
tions may be performed by Federal
agencies and prescribes policies that
limit the practice within the Federal
Government.

NoTte: The provisions of this § 101-37.311
do not apply to telecommunications moni-
toring conducted in accordance with Execu-
tive Order 12036. Nothing in this regulatlon
shall be construed as authorization for the
listening-in or recording of any telephone
conversations for the purpose of committing
any criminal or tortious act in violation of
the Constitution of the laws of the United
States.

{46 FR 19472, Mar. 31, 1881]

§101-37.311-1 Definitions.

(a) “Consensual” means that one
party to a telephone conversation has
given prior consent to the interception
or recording of the conversation.

(b) “Nonconsensual” means that
none of the parties to a telephone con-
versation has given consent to the in-
terception or recording of the conver-
sation.

(¢) “Listening-in devices” as used in
this subpart means such devices that
can intercept any telephone communij-
cation and be used to listen-in and/or
record telephone conversations with-
out the knowledge of one or more of
the parties to the conversation.

(d) “Determination” means a written
document (usually a letter) that speci-
fies the operational need for listening-
in or recording of telephone conversa-
tions, indicates the specific system and
location where it is to be performed,
lists the number of telephones and/or
recorders involved, establishes operat-
ing times and an expiration date, and
Justifies the use. It is signed by the
agency head or the agency head'’s des-
ignee.

(46 FR 19472, Mar. 31, 1981)

§101-37.311-2 Nonconsensual listening-in
or recording.

Nonconsensual listening-in or re-
cording of telephone conversations
shall be authorized and handled in ac-
cordance with the requirements of the

Title 41—Public Contracts, Property Management

Omnibus Crime Control and Safe
Streets Act of 1968, as amended (18
U.S.C. 2510 et seq.), and the Foreign
Intelligence Surveillance Act of 1978
(50 U.8.C. 1801 et seq.).

(46 FR 18473, Mar. 31, 1081)

§101-37.311-3 Consensual listenlng-in or
recording,

Consensual listening-in or recording
of telephone conversations on the Fed-
eral Telecommunications System or
any other telephone system approved
in accordance with the Federal Prop-
erty and Administrative Services Act
of 19849, section 201(a) (1) and (3) (40
U.S.C. 481(a) (1) and (3)), and imple-
menting regulations thereof is prohib-
ited except under the following condi-
tions:

(a) When performed for law enforce-
ment purposes in accordance with pro-
cedures established by the agency
head, as required by the Attorney
General's Guidelines for Administra-
tion of the Omnibus Crime Control
and Safe Streets Act of 1968, and In
accordance with procedures estab-
lished by the Attorney General.

(b) When performed for counter-in-
teiligence purposes and approved by
the Attorney General or the Attorney
General’s designee,

(¢) When performed by any Federal
employee for public safety purposes
and when documented by a written de-
termination of the agency head or the
designee citing the public safety needs.
The determination must identify the
segment of the public needing protec-
tion and cite examples of the hurt,
Injury, danger, or risks from which the
bublic is to be protected. Examples of
these practices are police and fire de-
partment operations, air traffic safety
control, and air/sea rescue operations.

(d) When performed by a handi-
capped employee, provided a.physiclan
has certified (and the head of the
agency or designee concurs) that the
employee Is physically handicapped
and the head of the agency or desig-
nee determines that the use of a lis-
tening-in or recording device Is re-
Quired to fully perform the duties of
the official position description.
Equipment shall be for the exclusive
use of the handicapped employee. The
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records of any interceptions by handi-
capped employees shall be used, safe-
guarded, and destroyed in accordance
with appropriate agency records man-
agement and disposition systems.

(e) When performed by any Federal
agency for service monitoring but only
after analysis of alternatives and a de-
termination by the agency head or the
agency head’s designee that monitor-
ing is required to effectively perform
the agency mission. Strict controls
must be established and adhered to
for this type of monitoring. (See §101-
317.311-4 on agency responsibilities for
minimal procedures.)

(f) When performed by any Federal
employee with the consent of all par-
ties for each specific instance. This in-
cludes telephone conferences, secre-
tarial recording, and other acceptable
administrative practices. Strict super-
visory controls shall be maintained to
eliminate any possible abuse of this
privilege. The agency head or the
agency head's designee shall be in-
formed of this capability for listening-
in or recording telephone conversa-
tions.

{46 FR 18473, Mar. 31, 1981)

$101-37.311-4 Agency responsibilities.

Each agency shall ensure that:

(a) All listening-in or recording of
telephone conversations as defined in
§101-37.311-3 (c), (d), or (e) shall have
a written determination approved by
the agency head or the agency head's
designee before operations.

(b) Service personnel who monitor
listening-in or recording devices shall
be designated in writing (see §101-
37.311-3(e)) and shall be provided with
written policles covering telephone
conversation monitoring. These poli-
cies shall contain at a minimum the
following instructions:

(1) No telephone call shall be moni-
tored unless the Federal agency has
taken continuous positive action to
inform the callers of the monitoring.

(2) No data identifying the caller
shall be recorded by the monitoring
party. :

(3) The number of calls to be moni-
tored shall be kept to the minimum
necessary to compose a statlstically
valid sample.

§ 101-37.311-5

(4) Agencies using telephone instru-
ments that are subject to being moni-
tored shall conspicuously label them
with a statement to that effect.

(5) Since no identifying data of the
calling party will be recorded, informa-
tion obtained by the monitoring shall
not be used against the calling party.

(¢) Current coples and subsequent
changes of agency documentation, de-
terminations, policies, and procedures
supporting operations under § 101-
37.311-3 (¢), (d), or (e) shall be for-
warded before the operational date to
the General Services Administration
(CPEP), Washington, DC 20405. Spe-
cific telephones shall be identified in
the documentation and/or determina-
tion to prevent any possible abuse of
the authority.

(d) Procedures for monitoring per-
formed under §101-37.311-3(a) (law
enforcement) shall contain at a mini-
mum;

(1) The identity of an agency official
who is authorized to approve the ac-
tions in advance;

(2) An emergency procedure for use
when advanced approval is not possi-
ble;

(3) Adequate documentation on all
actions taken;

(4) Records administration and dis-
semination procedures; and

(5) Reporting requirements.

(e) Requests to the General Services
Administration for acquisition approv-
al and/or installation of telephone lis-
tening-in or recording devices shall be
accompanied by a determination as de-
fined in § 101-37.311-1(d).

(f) A program is established to re-
evaluate at least every 2 years the
need for each determination author-
izing listening-in or recording of tele-
phone conversations.

(46 FR 18473, Mar. 31, 1881)

§101-37.311-5 GSA responasibilities.

(a) GSA’s Automated Data and Tele-
communications Service, Office of
Policy and Planning (CPEP), will be
accountable for information concern-
ing the use of listening-in or recording
of telephone conversations in the Fed-
eral Government as requested under
§ 101-37.311-3 (¢), (d), and (e).
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§101-37.312

(b) GSA will periodically review the
listening-in programs within the agen-
cies to ensure that agencies are com-
plying with the intent of the Federal
Property Management Regulations.

(c) GSA will provide assistance to
agencies in determining what commu-
nications devices and practices fall
within the listening-in or recording
category; i.e., those that have the ca-
pacity to listen in, monitor, or inter-
cept telephone conversations. GSA
will also help develop administrative
alternatives to the listening-in or re-
cording of telephone conversations.
Requests for assistance shall be ad-
dressed to: General Services Adminis-
tration (CT), Washington, DC 20405.

(d) GSA will take appropriate steps
to obtain compliance with this regula-
tion if an agency has not documented
its devices in accordance with this sec-
tion.

[46 FR 19473, Mar. 31, 19811

§101-37.312 Toll-free telephone service.

For the purpose of this subpart, toll-
free telephone servcice is any incom-
ing intercity circuit arrangement that
allows the public to make long-dis-
tance telephone calls to authorized lo-
cations at Government expense. This
intercity circuit arrangement includes
but is not limited to Inward Wide Area
Telephone Service (INWATS or dial
800) and foreign exchange (FX) cir-
cuits. The service is usually used for
providing or obtaining information
concerning Government programs,
such as social welfare, disaster aid, vet-
erans affairs, income tax, or health.
Intercity toll-free telephone service
shall be established only when the
service is:

(a) Essential to mission accomplish-
ment; (b) necessary to meet program
requirements; or (c) required by stat-
ulte. Executive order, or other regula-
tion.

{46 FR 7983, Jan. 26, 1981]

§101-37.212-1 Agency responsibilitien

(a) The acquisition and management
of intercity toll-free telephone service
should be centrally managed within
executive agencies to the greatest
extent practicable. Prior approval of a
responsible agency official shall be ob-

Title 41—Public Contracts, Properly Management

tajned for the acquisition of toll-free
services.

(b) The requirement for intercity
telephone service must be approved by
GSA. (See § 101-37.203(b) for justifica-
tion requirements.)

(c) An annual review of incoming in-
tercity toll-free telephone services
shall be conducted {n accordance with
agency procedures. The results of
these reviews shall be retained in
agency files. As a minimum, this
review shall address:

(1) The need for continuing the serv-
ice at the same level,

(2) Whether the existing toll-free
service is the most cost effective
meé,hod of satisfying the requirement,
an

(3) Whether the intended program
objectives are being achieved.

{46 FR 7983, Jan. 26, 1981]

§101-37.312-2 GSA responsibilities.

(a) GSA maintains a record of all
toll-free service requests. The request
lists the name of the agency, reasons
for the circuits, type of service,
number of circuits, terminations, and
cost. This record provides a current,
central, Government-wide source for
managing, engineering, budgeting, and
planning; and for public and congres-
sional Inquiries.

(b) GSA (CT) will assess the techni-
cal and operational efficiency and the
cost of the requested toll-free service.
The purpose of the assessment is to
ensure that the requested service is
the most effective and/ or economical
arrangement {rom the standpoint of
the Government's interest relative to
the specialized requirement.

[48 FR 7983, Jan. 26, 1881)

§101-37.313 Use of line identification
equipment.

Line identification equipment may
be installed on FTS telephone facili-
tles to assist Federal law enforcement
agencies to Investigate threatening
telephone calls, bomb threats, and
other criminal activities. No invasion
of privacy is involved, and the use of
this equipment does not violate the
Privacy Act of 1974 or any Federal or
State wiretap laws; e.g., title III of the
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Omnibus Crime Control and Safe
Streets Act of 1968. Information and
assistance may be obtained from Gen-
eral Services Administration (CT),
Washington, DC 20405.

[46 FR 19474, Mar. 31, 19811

Subpart 101-37.4—Contracting, Ne-
gotiation, and Representation In-
volving Telecommunications Serv-
ices

§101-37.401 General.

Contracting, negotiation, and repre-
sentation functions for executive agen-
cies for telecommunications services
shall be undertaken pursuant to this
Subpart 101-37.4. All actions author-
ized by this subpart are further sub-
ject to the requirements of Subpart
101-317.2, to the extent they apply.

{35 FR 82, Jan. 3, 1970. Redesignated at 43
FR 27191, June 23, 1978]

§101-37.402 Contracting.

{35 FR 82, Jan. 3, 1870. Redesignated at 43
FR 27191, June 23, 1978]

§101-37.402-1 Types of contracts.

GSA will enter into areawide, gener-
al-purpose,” and special-purpose con-
tracts for telecommunications services
to executive agenclies as indicated in
this section. GSA has special statutory
authority for entering into long-term
contracts not to exceed 10 years. GSA
will enter into appropriate contracts
with communications common carri-
ers, upon request, when it has been de-
termined that such contracts are ad-
vantageous to the Government in
:,erms of economy, efficiency, and serv-
ce,

{35 FR 82, Jan. 3, 1970 Redeslg'nated at 43
FR 27191, June 23, 1978)

§101-37.402-2 Areawide contracts.

Where areawide contracts have been
executed, . each executive agency
taking service in the franchised terri-
tory of the contracting carrier shall
procure services under the terms of
such contract, unless a general- or spe-
cial-purpose contract is deemed by
GSA, in consultation with the agency
concerned, to be in the best interest of
the Government.

§ 101-37.404

(35 FR 82, Jan. 3, 1970. Redesignated at 43
FR 27191, June 23, 19781

§101-37.402-3 General-purpose contracts.

(a) Executive agenciles will make
written requests to GSA to contract
for general-purpose services where:

(1) No areawide contract is available;

(2) Service requirements involve
annual recurring charges or termina-
tion liabilities in excess of $50,000; or

(3) Rates have not been established
by a Federal or State regulatory body.

(b) Except for long-term contracts
under the special statutory authority
of GSA, executive agencies are author-
ized to enter into general-purpose con-
tracts for requirements which are not
within the specific limitations listed in
§ 101-37.402-3(a). One conformed copy
of each such contract shall be fur-
nished to GSA.

[35 FR 83, Jan. 3, 1970. Redesignated at 43
FR 27181, June 23, 19781

§101-37.402-4 Special-purpose contracts.

Executive agencies will make written
requests to GSA t. contract for spe-
cial-purpose services where the re-
quirements include:

(a) Nonstandard or special services
involving annual recurring charges or
termination liabllities in excess of
$50,000; or

(b) Establishment of new rate cen-
ters; or

(¢) Establishment of new tariffs.

[3% FR 82, Jan. 3, 1970. Redeslgm.ted at 43
FR 27191, June 23, 19781

§101-37.403 Tariff interpretation.

GSA will provide, upon request, in-
formation on published tariff rates for
communications services, including
tariff interpretation and application.
Inquiries should set forth in detail the
nature of the communications service
requested, proposed carrier rate treat-
ment, {{ known, and agency comments
pertinent thereto.

129 FR 15624, Nov. 20, 1964. Redeslgmlted at
43 FR 27191, June 23, 1978]

#101-37404 Representiation and negotia-
tion.

GSA, In behalf of executive agencies,
will conduct negotiations with commu-
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ducting a criminal Investigation o
'\Questlonable stock activities involv-
+ing Deputy Defense Secretary Paul
Thayer are waiting for the Securities
»and Exchange Commission to file
scivil charges against Thayer so they
can obtain the SEC’s records, ac-
«ording to knowledgeable sources.

s The SEC- has been negotiating

with Thayer over the terms of a pos-
.Sible agreement to settle the civil
»case, . which involves transactions
made last’ year while Thayer was
. chairman of LTV Corp., the sources
- said. But they said a settlement ap-
pears unlikely and that the SEC is
| 6xpected to file civil charges against
Thayer as early as next week. -
“The Justice Department plans to
. continue its preliminary criminal
mveetlghtnon regardless of any civil

.with the Justice Department.

18 examining wiletiner 1 nayer or ovh-
ers in the case committed perjury or
obstruction of justice in sworn de-
positions given to the SEC in the
10-month-old case, sources said. The
SEC controls access to the evidence
it has collected and, according to
sources, wants to complete the civil
case before sharing the documents

Meanwhile, sources said, U.S. At-
torney Rudolph W. Giuliani in New

York is looking into allegations that .

Thayer may have violated criminal
statutes by passing to acquaintances

stock information not aVallable to

the public.
Neither U.S.:  attorney’s office
would comment on the case.
Thayer's: lawyer, Robert W. Fiske
Jr., a former U.S. attorney in New

ment lnmtlgatlon In OCtober he
said he had “given testimony” to the
SEC, that the probe “does not in-
volve any securities transactions by

~ me” and that he had “every corifi-

dence that when this matter is con-
cluded, it will be established that I
have not done anything which vio-

. lated the securities laws.” :
+-_ Reaction or Capitol Hill yester-’
day wds guarded. Rep:- Samuel S."

-Stratton (D-N.Y.), ‘chairman ¢f a

House Armed Servicés subcomimit--
- tee, said the investigations were “uh-

“forturtate” and - “wouldn’t be - very

- helpful” to Thayer, but added that

he would await their outcome. Sen.

Carl Levin (D-Mich.) said “there will
-be a temporary ¢tloud” over Thayer’s
" head if the-SEC announces that it

mllltary contractor, from 1970 until

hé joined the Pentagon last January.

He also was a director of Anheuser-

‘Busch Cos., Allied Corp., Altec Corp.

and Mercaritile Texas Corp.
:Anheuser-Busch has “been. con-

tacted by the SEC and we have co-

operated fully,” said spokesman Jim

- Morice, adding that the firm is not a

target of the probe. LTV has com-

"plied " with an SEC subpoena for

records, a dpokesman said. Officials
at the other thrée companies said

. they were not aware of any contact

with the SEC.
The Defense Department told the

*_Office of Government Ethics yester-

day that Thayer early thisyear dis-

. posed of his stock holdings in LTV
'and other firms that do- busmess
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Reagan Backs Wick Desplte Tapmg of Phelie Calls

- By Lou Canndn
. Wn.shlngmn Post Staft Writer )
LOS ANGELES, Dec. 29—Pres-
. -ident Reagan approves of Charles Z.
. Wick and will keep him as director
of the U.S. Information Agency de-
. spite disclosures that he surrepti-
_ tiously tape-recorded telephone con-
* versations, White House spokesman
. Larry Speakes said today.
' “The president has confidence in
him,” Speakes said. “He thinks he's

done a good job and will continue to-

- do 4 good job.” »
~ Wick, a movie 1mpresar|o and for~

~mer Reagan fund-raiser, is-a long- -
" time social friend of the president’s.
' His standing with Reagan .apipeats

" undiminished by the admissior ‘that
he sometimes taped telephone {oon-
versations wnthout telling his eailers

" about it. ",

In Washmgton both the House‘

 Foreign Affairs and Senate Foreign
Relations _committees announced

that they would. conduct separate

investigations of Wick’s taping of -

conversations, which they hope to
complete before Congress reconvenes
in January.’

“We’re trying to find out just what

happened and whether there’s any "

action required by this committee,” a
Housé committee aide said. -
. Sen. Howard M. Metzenbaum (D-

_ Ohio) said today he will introduce
legislation to prohibit any federal

official from taping conversations
without the other party’s permission.

- “I thought this sort of offensive .

practice stopped 10 years ago,” Met-
zenibaiim $aid of the taping by Wick. -

“I was stunned to read that it could

still occur.”

During the briefi ngw today,

_ Speakes announced that Wick would

not attend the New Year’s Eve party

_ Saturday hight at the Palrit Springs

estate of Waltet Anhenberg, where
the Reagans will be the most prom-
inent guests.

But a subsequent check with

Wick’s office produced a follow-up

announcement from Speakes that

Wick did plan to attend. -
Annenberg, a former U.S. ambas-

sador to Britain, is one of several .

persons who Wick has acknowledged
taping withotit telling them, Others
were Sen. Mark O. Hatfield (R- Ore.)
and actor Kirk Douglas. '

New York Times colutnist Wil-
liam Safire, who interviewed Wick
oh Monday, wrote today that Wick

"had lied to him and a réporter for
_ the newspaper about the teléphoned

tapings.

Safire quoted Wick as respondmg
when asked whether he had surrep-
titiously taped his callers: “'ve riever
done it without telling.” :

On Tuesday,, Wick. issued a. pre-
pared statement saying- he ' ha

'recorded a small percentage of his
telephone conversations and. usually
told his callers he was doing it “but

. ‘m haste dld not do this consistent-

]y 3y

Wick called the president Tues-
day evening to tell him that he made
the unauthorized recordings,

Speakes said. He said Wick also in-
“formed the White House that he had

never recorded conversations with
the president or Naricy Reagan.

_ Speakes and other officials hdre -
- declined to comment on whether the -

president was embarrassed by the
disclosures or whether they under-

‘mined Wick's efforts as head of
. “Project Truth,” which promotes the

virtues of Amerlcan democracy
abroad
In -effect, the determination of

--‘what to do about Wick’s conduct is

at this point being "left to Wick.
Speakes said that White House
coungel Fred F. Fielding is reviewing

the matter but said that any inves- -

tigation by the executive branch of
what Wick had done “is in USIA’s
hands.

trading cases through a consent de-
cree in which the person under in-
vestigation admits no guilt, but
agrees to repay any questionable
profits and to obey securities laws in
the future.

One sticking point in the SEC's
negotiations with Thayer is how
much information about the case
will be made public, sources said.
But one source said Thayer was
“digging. in his heels,” which may
force the commission to file civil
charges without the customary
agreement.

SEC enforcement chief John M.
Fedders has declined to confirm or
deny any SEC- investigation of
Thayer. Commission spokesman
Andy Rothman said that in negoti-

Board Snubs
Berkeley Over
Pledge to F lag

BERKELEY, Calif., Dec. 29
(AP)—The City Council’s refusal
to recite the pledge of allegiance
before meetihgs has cost it a seat
on a board that will decide how
to spend $12 million in federal
job training funds.

Berkeley " Vice Mayor Gilda
Feller called the board’s 11-to-2
vote tiot to give the city a seat “a
shameful act.”

Thé “Dump Berkeley” drive
was led by Alameda County Su-
pervisdi - Charles Santana, who
represénts the county on the Al-
ameda County Training and Em-
ployment ' Board-Associated
Commumty Action Progtam.

The board decides where and
how fhe job and community as-

' ﬁlstance funds will be used.
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Secret T dpes, Again

O NE-SIDED taping of conversations with unsus-
pecting friends and colleagues violates the nor-
mal good-faith assumption most people make in their

personal communications. The abuse contributed

- substantially to Richard Nixon's disrepute and
brought into question the motives of other high gov-
emment officials who have bugged their own offices or
had their secretaries monitor telephone calls. Now we
learn, from a story in The New York Times, that one
inember of the present administration—Charles Z.
Wick, directot of the U.S. Information Agency—se-
cretly taped his office telephone conversations.

It’s easy to understand why Mr. Wick was embar-
‘rassed to the point of making an outright denial
when he was first asked if he recorded these conver-
sations without advising his callers. But he was con-
frorited with transcripts and with the news that
many whose conversations had been recorded—in-
cludmg Sen, Mark Hatfield, actor Kirk Douglas and
- former US. ambassador Walter Annenberg—
. denied they had been informed that they were
being taped. Mr. Wick then issued a statement. “I
may have been insufficiently sensitive to concerns
some may have about the practice of recording tele-
phone conversations,” he conceded “[A]ccordmgly,
I have dlsoontmued the practice.” 4

Except in 13 states, any party can legally record

" a telephone conversation without telling the other
 party. Mr. Wick did not break a federal or a Dis-

trict of Columbia law when he did so. But he must
surely have lost the full confidence of a number of
friends and government officials for initiating this
unnecessary and distasteful practice. Secret tapes
aré a holdover from an éra that most of us had
thought was long gone. One would think that no
responsible government official would want to act

. in a way stirring even faint recollectlons of that

time.

What does President Reagan thmk of all this? A
spokesman said he didn’t know whether Mr. Rea-
gan approves or disapproves of the taping but
judged he generally would not approve. The spokes-
man also said that what is done about Mr. Wick’s
telephone calls is “up to Wick.” Is it really Mr. Rea-
gan’s position that each of his appointees may make
an individual decision on the matter? Can’t the
president see the public interest, if not the presi-
dential interest, in having it clearly understood that

. he rejects the abuse of the regular just-between-us
-confidentiality that every citizen is entitled to ex-
_pect in his personal communications? He does re-

-+ Jject the abuse. doesn't ha?




THE NEW YORK TIMES, WEDNESDA., JANUARY 4, 1984 “-‘

Head of U.S.IA. Secretly Taped Top Reagan Aide|,

* ‘the following article is based on're-
pokting by Jane Perlez and William Sa-
fire and was written by Miss Perlez,

» . SpecialtoTheNew York Times

WASHINGTON, Jan, 3 - Charles Z,
Wiek, the director of the United States
Information Agency, secretly tape-re-
corded two telephone conversations

with James A. Baker 3d, the White |

House chief of staff, Mr. Baker con.
firmied today. .

tn the telephone calls last March,
Mr. Wick, who called Mr, Baker from
Florida, asked Mr, Baker to assure
that President Reagan would attend a
meeting Mr. Wick had arranged in the
White House with a group of publishers

and businessmen, according to tran-
scripts obtalned by The New Yotk
Times. of

In an interview last week, Mr. Wick
denied taping any conversations with
Mr. Baker. He later acknowledged that
he had taped some conversations with
his staff and other Government offi-
cials without their knowledge. )

Mr. Baker, in recalling the telephone
calls today, said that he had not been
informed by Mr. Wick that their con-
versations were being tape-recorded.

*“I don’t secretly or overtly tape any-

{ one,” Mt Baker said of surreptitiois

taping. *‘Notwithstanding the question |
of illegality, 1t is ridt good ethics. In my |

opinion, the practite Is unacceptable,
It is basically not fair to tape without
telling them in advance. ”

It is not illegal under Federai law or
District of Columbia law to tape-record
a telephone conversation withiout the
permissioni of the gther party. But
under Florida law it is a felony punish-
able by up to five years in prison and a
$5,000 fine. ' T '

The director of the criminal division
o( the Attorney General’s office of Flor-

Continued on Page A14, Column 3
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Continued From Page Al

ida, George R. Georgiéff, said it was
unclear whether the Florida law would
apply to interstate calls. - ’
In response to questions about the se-
cret tape recording of his conversa-
tions with Mr. Baker, a spokesman for
Mr. Wick issued a statement saying
that the Information Agency would
have ‘““no further comment”’ until it had
completed “preliminary work’, on
gathering documents requested by two
Congressional committees looking into
the tapings. _

“These requests are being consid-
ered by counsel,” said the statement,
which was approved by Mr. Wick. At
the same time pertinent documentary
materials are being gathered and eval-
uated.The agency intends to cooperate
with Congressional committees and to
discuss appropriate procedures for re-
sponding to their requests.”

p&nx‘.h\;lgick had ar;qanged the meeting
of publishers and businessmen as part
of an effort to raise money for the In-
formation Agency’s ‘‘Project Democ-
racy,” an effort to support democratic
institutions abroad. In presentations to
Congress by the Administration about
the organization of **Project Democra-
cy,” stress was laid on the bipartisan:
nature of the undertaking. )

* But in his call to Mr. Baker, Mr,
Wick suggested that it would be useful
for the President’s re-election chances
in 1984 if Mr.. Reagan attended the
meeting.

*If you are interested in "84 in addi-
tion to doing what we are trying to do,
can you imagine a better group of'
guys?”’ Mr. Wick said tg Mr. Baker, ac-
cording to the transcript. Mr. Wick

Baker, after Mr. Baker had arranged
for the President to attend the meeting,
by saying, *“We will win in '84."*

-Government and Politics

Asked today if he knew there were
1984 campaign considerations involved
in the meeting organized by Mr. Wick,

concluded his conversations with Mr.:

| that he was eager for the businessmen,

| United States, Britain and Australia,

| sadieir, who he said was reluctant to

Mr. Baker said that it was sometimes
not easy to separate Government and
politics and often *““domestic, political”
reasons were advanced for the Presi-

dent *‘to do something."

Other transcripts obtained by The
New York Times of conversations Mr.

YAV L ALIAE ARS A ML

Mr. Wick was referring to the Na-
tional Security Council; Jacque Hill, a
special assistant to William P. Clark,

.| who was then national security advis-

er, and to Michael K. Deaver, deputy
chief of staff at the White House.

Wick had with his staff in Washington
the day he telephoned Mr. Baker show

who included Sir James Goldsmith,
publisher of the- French magazine
L’Express; Rupert Murdoch, vgho
owns newspapers and magazines’in

and a representative of Axel Springer,
a German publisher, , to contribute
funds to meet a $300,000 budget for
*‘Operation Democracy." .

Mr. Wick, who was staying at tue
Breakers Hotel in Palin Beach, tolg‘
Mr. Baker that the “right hand man

of the German publisher would be at-
tending the meeting and that W. Clem-
ent Stone, a Chicago businéssman, had
promised to contribute money. He

Mr. Wick continued: ““The bottom
line is: 1 was asked to do it. I think, you
know, this is important.”

Mr. Baker: “Project Democracy.
0.K., let mefind out.”

When Mr, Baker said that his re-
sponse might not be the answer Mr.
Wick desired, Mr. Wick expressed
strong irritation. .

Mr. Wick: “Well, fine. Look. That is
fine. I will cancel the thing, and I will
also tell the President when I get back
he can forget about me for anything in
the private sector.”

Mr. Baker: ‘‘That is right.”

Mr. Wick: “These guys are going to
kill him, and if you are interested in '84
in addition to doing what we are trying
todo, can you imagine a better group of

added: “I got Dwayne Andreas, Henry
Salvatori,” in reference to two busi-
nessmen who have contributed heavily
tothe Republican party.

Frustrated by Schedulers

In the conversation with Mr. Baker,
Mr. Wick explained his frustrations,
with the White House scheduling office
and its director at the time, William K.

have the President attend the meeting
until , more specifics of *‘Project
Democracy’’ were preserited.
Mr. Wick said to Mr. Baker: “I have
been waiting for two and a half weeks
for an answer ... I understand the
President does have time between 3
P.M. and 5 P.M., and I think that I was
asked to do it. Got some high-powered
guys, and the word I get is that they are
turning it down — Sadleir and others —
1 on the basis that there isn't enough
specificity of the agenda. Well, hell. 1f
there is any specificity, I wouldn’t hook
these e ‘

Mr.%ﬁer: *“Who has turned it down,
theN.S.C?.Imean. .."

Mr. Wick: *No. The N.S.C. is for it.”

Mr. Baker: “The schedulers never
turn it down on specificity. They don’t

Mr. Wick: “Well, maybe it is some-
body over there then, but I just talk
to Bill Clark’s office and she said — As
a matter of fact, his gal Jackie thought
you might be helpful. I hadn’t even

before and he isaway.

thought about calling you. I tried Mike

guys?!) .
Mr. Baker: ‘‘Oh, hell no. They are

good. Let me find out whether he ig
really behind it. If N.S.C, is saying,
‘No, we don’t want it done for some for-
eign policy reason or something.’ I just
got to let you know that, and then you
can,..”

Mr. Wick: “Well, lookit, If that is
right, then I will cancel right now. I am

fully sympathetic to that.” :

Mr. Baker: “Let me find out.”

Mr. Wick: ‘“0.K. Thanks. Bye.”

Mr. Baker called back less than 10
minutes later.

Mr. Baker: ““You are on, 0.K. You
are on in the afternoon. I can’t give you
the exact time because the scheduling
people couldn't give it to me, but the
President will drop by. 0.K.” )

Mr. Wick: “Great.” '

Mr. Baker: “And he will be there.

. You know, he will stay and visit for 20
; minutes plus or so.”’

Mr. Wick then asked if Mr. Baker
would be free to come to the meeting.
Mr. Baker was noncommita).

Mr. Wick: “Well, drop by, too. 1
would like you to meet these guys and
i give them a little. . .”

Mr. Baker interrupted to say that the
National Security Council was prepar-
ing the papers for the meeting. .

Mr. Wick: “God bless you my boy.

Mr. Baker: ‘“Have a nice evening.”

Mr. Wick: “We will winin ’84.”

Mr. Baker: *“Goodbye.”
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Conversations were also taped, while
Mr. Wick was in Florida, with Walter
Raymond, a special assistant to the
President on the National Security
Council; two of Mr. Wick's special
assistants at the agency and the special
assistant to Mr. Clark, transcripts
show. None returned repeated tele-
.g;xﬁne inquiries about tapings ‘of their

s.

The meeting on the Democracy
Project took place on March 21, with
several of the businessmen invited not
inattendance. : -
| Among tti0Sé present were Dr, Hans

Joachim Maitre, then editor-in-chief of
Axel Springer Gesellschiift, and identi-
fied by Mr. Wick in the transcripts as
Mr, Springer’s “right hand man;" Sir
James = Goldsmith; Mr. Murdoch;
George Gallup, the poll taker; Peter H.
Dailey, the United States Ambassador
to Ireland, and John W. Kluge, the
;:hairman and president of Metromedia
nc.

Neither Mr. Andreas nor Mr. Salva-
i tori attended, according to two of the
| participants.

. President Reagan made an appear-
|ance and Vice President Bush stayed
' for about 20 minutes of the hour-long
meeting, three of the participants re-
called. Mr. Raymond of .the National
Security Council, together with a State

Department officer, conducted the .

meeting, the participant said. :
Mr. Dailey said he lectured the gath-

ering on the need to “‘get out the funda-

mental facts of arms control.”

He said he would not comment on
whether contributions had been re-
| quested.

Mr. Murdoch described the meeting
as being concerned with “‘European
public opinion regarding missiles and
the NATO alliance.”

“I said we were getting mixed sig-
nals from Washington, and they should
send a clearer signal from the press of-
fice. That went down like a lead bal-
loon,” Mr. Murdoch said.

Asked if he contributed to Project
Democracy, Mr. Murdoch said: *I
wasn't asked for money at that meet-
ing, I did not give any subsequently.”

Several of the participants said there
had been a follow-up meeting in late
June but that they had not attended. -

Mr. Wick’s concern about the Presi.
dent’s absence from the meeting was
fanned by Mark E. Everson, his .27-
year-old aide, who told him that Mr.
Murdoch and another invited business-
man, Alfred Lerner, the president of
Realty Refund Trust of Cleveland,

gan's presence was not assured.
At one point, Mr. Wick, who is a per-

assistant that if he had to-cancel the
meeting because he could not guaran-
tee the presence of the President, he

were disappointed when tald Mr. Rea-

e

sonal friend of Mr. Reagan,\said to his’









THE WHITE HOUSE

WASHINGTON

January 4, 1984

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTS / S

SUBJECT: Florida Law on Recording
Telephone Conversations

The story in today's New York Times suggests that Florida
law governing recording of telephone conversations may be of
interest. Until October 1, 1974, Florida law was identical
to Federal law on this subject, excepting from the general
prohibition against interception of wire communications any
interception by or with the consent of one party to the
conversation. In 1974, however, the Florida legislature
repealed this exception and substituted an exception read-
ing: "It is lawful under this chapter for a person to
intercept a wire or oral communication when all of the
parties to the communication have given prior consent to
such interception." Fla. Stat. Ann. § 934.03(2) (d).

Since no exception covers one-party consent taping of
telephone conversations, we are thrown back to the general
prohibition. That general prohibition makes it a third
degree felony in Florida for anyone willfully to "inter-
cept" a wire or oral communication. Fla. Stat. Ann.

§ 934.03(1) (a). "Intercept" is defined as "the aural
acquisition of the contents of any wire or oral communi-
cation through the use of any electronic, mechanical, or
other device." 1Id. § 934.02(3). This is an awkward way

of prohibiting the recording of one's own telephone con-
versations, and it is clear that the statute was primarily
directed at the more common notion of third-party "bugging."
Nonetheless, the language of the prohibition can be con-
sidered to embrace taping conversations to which one is a
party, a conclusion fortified by the negative pregnant
flowing from the explicit exception for taping conversations
with the consent of all parties.

The question whether the Florida statute prohibits recording
of one's own telephone conversations without the consent of
the other party was decided in the affirmative in 1981 by
the narrowest of margins, 4-3. State v. Tsavaris, 394 So.
2d 418 (Fla. 1981). B

As correctly noted in the Times story, a third degree felony
is punishable by imprisonment not to exceed five years and/
or a fine not to exceed $5,000.






