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the United States killed In office. Let us 
go forward and unanimously, if it is pos­
sible, but overwhelmingly, support this 
memorial and let the world know what 
we think about him. 

Mr. Chairman, at this point I include 
the biography that I referred to earlier. 

BIOGRAPHY OF RoGER L . STEVENS 

Roger L. Stevens, appointed by President 
Kennedy on September 2, 1961, to be Chair­
man of the Board of Trustees-of the National 
Cultural Center, Is not only a leading busi­
nessman but Is also one of America's most 
successful theatrical producers. 

Among the more than 100 plays he hu 
either produced or coproduced are "A Man 
for All Seasons," "Five Finger Exercise," 
"West Side Story," "The Caretaker," "A Far 
Country," "Mary, Mary," "The Visit," "Best 
Man," "Pleasure of His Company," "Time 
Remembered," "MaJor Barbara," "Cat on a 
'Hot Tin Roof," "Bus Stop," "Bad Seed," "Sa­
brln:i Fair," "Tea and Sympathy," "The Four­
poster," and many others which have con­
sistently been among the 10 best plays of 
the year. 

His business activities, largely In real es­
tate, have Included some of the Nation's 
most Important proJects. Re was, for in­
stance, head of the syndicate which pur­
chased the Empire State Bulldlng In 1951. Re 

_ Is a director of the City Investing Co., and 
other corporations, as well as chairman of 
the board of University Properties in Seattle 
and ol Davidson Bros., Midwest department 
store chain. His business activities encom­
pass numerous proJects of slmtlar magni­
tude. 

Apart from being one of the country's top 
producers, his additional activities In the 
theater Include being president of the Pro­
ducers Theater, president of the Phoenix 
Theater, past president of the New Drama­
tists Committee. Re is also a member of the 
executive oommlttee of the American 
Shakespeare Festival and Academy, treasurer 
of ANTA, member of the board of the Metro­
politan Opera Co., etc. 

Re was born in Detroit, Mich., on March 
12, 1910. Alter attending school in Ann Ar­
bor, be was graduated from the Choate 
School ln 1928 and attended · the University 
ol Michigan. ms honorary degrees include 
doctor of humanities at Wayne State Univer­
sity and doctor of humane letters at Tulane 
University. 

II~ ;y,; Mr. Speaker, I ask unan-
imous consent to extend my remarks at 
this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 
Mr. PELLY. Mr. Chairman, under 

this joint resolution the' National Cul­
tural Center which Congress · formerly 
authorized to be constructed by private 
subscription would be renamed the John . 
F. Kennedy Center for the Performing 
Arts. It would be designated as the sole 
national memorial within the District of 
Columbia to our late President. 

I must say, Mr. Chairman, I think the 
haste in taking up this proposal is a 
great mistake. Certainly the Congress, 
and I am sure the American people favor 
the idea of establishing a memorial to 
President Kennedy, but I for one agree 
with the New York Times which edi­
torialized on January 7, 1964, that Con­
gress is being too hasty out of a sense of 
grief, irrespective of meaning or appro­
priateness. 
- The National Cultural Center, under 
the provisions of this resolution would 

be financed to a great extent with tax­
payers' money instead of · the previous 
plan of limiting Federal Government 
participation to the providing of the site. 

The better part of wisdom, it seems to 
me, would be to authorize a commission 
to study all proposals and to recommend 
the best way to honor President Ken­
nedy's memory. I shall support an 
amendment to that effect which I un­
derstand will be offered. 

If that amendment fails and the par­
liamentary situation is such that I am 
able to do so I hope to offer an amend­
ment to change one provision of this 
resolution. The change I would make 
has to do with the backdoor spending 
authority in this resolution for borrow­
ing $15.4 million from the U.S. Treasury 
for construction of parking facilities. 

I feel strongly, Mr. Chairman, that no 
memorial should be mortgaged. It 
should follow the same requirement that 
goes with the statues of distinguished 
Americans placed in our Capital. They 
must first be paid for in full in order to 
qualify. 

In summary, let me say I shall first 
support a substitute resolution which I 
am told is to be offered by our colleague 
from Iowa [Mr. SCHWENGEL) and which 
would delay a decision until there has 
been due consideration of the best way 
to pay tribute to the memory of John F. 
Kennedy. 

If that amendment is not adopted I 
shall hope some of the valid objections 
that have been raised will be met, in­
cluding my own, by amendments. 
Otherwise, Mr. Chairman, I cannot in all 
conscience support this re5olution much 
as I would like to honor Mr. Kennedy. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. AUCHINCLOSS. I yield to the 
gentleman from Pennsylvania. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, it is a pleasure to favor pas­
sage of House Joint Resolution 871, pro­
viding for renaming the National Cul­
tural Center as the John F. Kennedy 
Center for the Performing Arts, author­
izing an appropriation therefor. This ls 
a fitting memorial for President John F. 
Kennedy, respected by all the American 
people. This bill should be a bipartisan 
measure voted and passed by a large ma­
jority. President Kennedy was the Pres­
ident of all of us in the United States re­
gardless of our party or our positions and 
we should · honor and respect his service 
in this high office bestowed by the will of 
the American people. 

There is no doubt that the United 
States of America needs a cultural cen­
ter of high standing and I have long 
favored the- construction of a cultural 
center in our Nation's Capital, Washing­
ton, D.C .. When bills for a U.S. National 
Cultural Center were first entered I was 
one of the cosponsors of such a cultural 
program and testified before the House 
legislation committee in favor of such 
legislation. I believe as a forward look­
ing Representative that the United 
States and the American people will, by 
the action of this Congress today in pass­
ing the Cultural Center bill, greatly bene­
fit not only this generation but many 
generations to come. This act by Con­
gress will be a tremendous addition to 

our American cultural heritage as well 
as cultural progress for the future. A 
question has been raised about naming 
the Cultural Center in honor of President 
John F. Kennedy. 

I favor naming the U.S. Cultural Cen­
ter in honor of John F. Kennedy because 
of his great interest and that of his good 
wife, Jacqueline Kennedy, in working 
and stimulating the interest in the arts 
and the advancement of culture during 
their entire public service. President 
Jack Kennedy served with many of us in 
this historic U.S. House of Representa­
tives where we are sitting today. We -
Members of Congress should be proud 
that our friend and fellow Member, Jack 
Kennedy, was advanced to U.S. Senator 
and then chosen as leader, Commander 
in Chief, and President by the votes of all 
the people in 1960. As one who highly 
respected his friendship with President 
Kennedy since his days of service in the 
House of Representatives, I believe we 
owe this fitting tribute to a man who 
never forgot his old friends when he en­
tered the White House. I can say with 
deep gratitude on my own part, that one 
of the fl.nest characteristics of President 
and Jacqueline Kennedy was that they 
were always cordial, pleasant, and more 
than warmhearted in their personal in­
terest to those of us who have known 
them through the years. We in this 
House should be the first to recognize, 
regardless of party, the fine service and 
dedication to public duty of our col­
league, Jack Kennedy, who started out 
his public career on this very floor of the 
House of Representatives of the U.S. 
Capitol. 

In conclusion, r · urge my Republican 
colleagues as well as my Democrat col­
leagues at this time to forget politics in 
order'to honor John F. Kennedy and as 
well to provide the American people with 
this U.S. Cultural Center for our own 
progress in this generally and goodly 
heritage for further generations. On 
November 27, 1963, I filed H.R. 9263, des­
ignating the Museum of History and 
Technology of the Smithsonian Institu­
tion as a memorial for John F. Kennedy, 
a cultural institution which would have 
been fine, but now I am backing this 
larger memorial. 

I wish to call the attention of the 
House of Representatives to a joint res­
olution which I have this day filed at 
the request of my good friend of the 
Pennsylvania Supreme Court, Justice 
Michael A. Musmanno. Justice Mus­
manno is a highly competent student 
and writer on the U.S. Constitution as 
well as on government procedures 
and structures. Justice Musmanno has 
a distinguished record in the Pennsyl­
vania State Legislature, on the bench of 
the Common Pleas Court of Allegheny 
County, Pittsburgh, Pa., as well as on 
Pennsylvania's highest court, the Su­
preme Court of the Commonwealth of -
Pennsylvania. . 

Justice Musmanno has been interested 
in proposed resolutions, bills, and legis­
lation concerning Presidential_successlon 
in the case of disability. The present 
tragic circumstance connected with the 
assassination of John F. Kennedy has 
brought this into focus, so that the pres­
ent is a good time for Congress to con-
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sider this vital question which is not 
clear in the U.S. Constitution or the 
U.S. statutes. In 1958, at the request 
of Justice Musmanno, I introduced a res­
olution for a constitutional amendment 
on the subject of Presidential disabllity 
and succession. Today, I introduce a 
joint resolution proposing an amend­
ment to the Constitution of the United 
States on Presidential power and suc­
cession, which I enter upon his request, 
and I hope the reasoned views of Justice 
Musmanno will be given every consid­
eration in the U.S. Congress. 

The text of the resolution ls as fol­
lows: 

H.J. REs. 884 
Joint resolution proposing an amendment 

to the Constitution of the United States 
on Presidential power and succession 
Resolved by the Senate and House of Rep-

resentatives of the Untted States of Amertca 
in Congress assembled (two-thirds of each 
House concurring therein), That the Execu~ 
tlve power shall be vested ln a President of 
the United States of America who may de-le­
gate, In writing, such powers and duties as 
in his discretion he shall deem appropriate, 
to the Vice President whose exercise of such 
delegated powers and duties shall have the 
same legal effect as It performed by the 
President. 

SEC. 2. In case of the removal of the Presi­
dent from office, or of his death, resignation, 
or inab111ty to discharge the powers and 
duties of the office of President, the Vice 
President shall become President. 

SEC. 3. When the Vice President is to serve 
as President for a period in excess of six 
months, a Second Vice President shall be 
elected to perform all the powers and duties 
of the Vice President for the period the Vice 
President shall be President. The Second 
Vice President shall be elected by Congress 
from not less than three persons duly quali­
fied under the Constitution and recom­
mended for election by the national commit­
tee of the political party of which the Presi­
dent Is a member. The said Vice President 
and Second Vice President shall continue to 
serve as President and as Vice President 
until the President resumes his power and 
duties in accordance with the approval of 
the Presidential Commission on Prevention.. 
of Lapse of Executive Power, or a President 
shall be elected. 

SEc. 4. Upon ratification of this amend­
ment, the House and Senate Judiciary Com­
mittees shall as a Joint House and Senate 

Judiciary Committee, constitute itself as a 
permanent Presidential Commission on Pre­
vention of Lapse of Executive Power, which 
shall decide, by a two-thirds vote, whether 
the President, in the event he is apparently 
disabled or tmable to discharge the powers 
and duties of his office for . any reason, is in 
fact so disabled or is unable to function and 
whether the Vice President shall assume the 
powers and duties of the President during 
such dlsabll1ty or period when the President 
Is unable to perform the functions of his 
office. 

The Presidential Commleslon· on Preven­
tion of Lapse of Executive Power will also 
decide by a two-thirds vote when the Presi­
dent's dlsab111ty or the circumstances which 
made it Impossible for him to discharge 
his duties and powers as President, shall 
have ceased, whereupon the President and 
Vice President shall resume the powers and 
duties of the office of President and Vice 
President, respectively. 

SEC. 5. The Vice President shall not be 
President of the Senate or preside over that 
body as heretofore. . 

SEC. 6. The President of the Senate ·shall 
be chosen by the Senate from their body 
and he wm not, because of such Presidency 

be relieved of any of his duties or deprived 
of any of his authority as Sena.tor. When 
participating in debate: he will r elinquish 
the chair to the President pro tempore who 
w111 also be chosen by the Senate from their 
body. The President may, at his pleasure, 
authorize any Member of the Senate tem­
porarily to preside in his stead. 

SEC. 7. Congress sha,11 have power to en­
force this article by appropriate legislation. 

SEC. 8. This article shall be Inoperative 
unless It shall have been ratified as an 
amendment to the Constitution by the legis­
latures of the several States, as provided In 
the Constitution, within seven years from 
the date of the submission thereof to the 
States by the Congress. 

SEC. 9 . This article shall take effect Im­
mediately after ratification by the requisite 
number of States after submission thereof. 

Mr. FALLON. Mr. Chairman, I yield 
2 minutes to the distinguished Speaker of 
the House, the gentleman from Massa­
chusetts [Mr. McCORMACK]. 

Mr. McCORMACK. Mr. Chairman, 
we have just listened to one of the finest 
speeches I have ever heard in the Con­
gress of the United States in my 35 years 
of service in this body. The thoughts 
just expressed come from the mind of a 
big man and I hope that the spirit of the 
gentleman from New Jersey [Mr. 
AUCHINCLOSS] will be represented in a 
bipartisan way when this bill comes up 
for a vote. I know of no better way to 
properly and fittingly honor the memory 
of our late beloved President who gave 
his life for our country in the perform­
ance of his duty than in the manner pro­
vided by this legislation. 

I am very happy to hear the gentle­
man's statement. I did not intend to 
make any remarks, but the speech made 
by my friend from New Jersey [Mr. 
AucHINCLossl I felt called for an ob­
servation on my part, first to compli­
ment him for the fine, noble outlook that 
he has taken on this matter and on this 
bill. Secondly. I wish to commend him 
highly for it and to commend to all of 
the Members of the House that we follow 
such leadership. I am only too glad to 
join with the gentleman in the remarks 
that he has made. 

Mr. AUCHINCLOSS. Mr. Chairman, 
I yield such time as he may desire to 
the gentleman from New York [Mr. 
HALPERN]. 

Mr. HALPERN. Mr. Chairman, I rise 
in support of this legislation which would 
rename and rededicate the National cul­
tural Center in memory of our late Pres­
ident John Fitzgerald Kennedy. I am 
proud to be a cosponsor of this bill and 
to have given it my wholehearted en­
dorsement in testimony before the joint 
meeting of the House and Senate Public 
Works Committees in December. I feel 
it is the least we can do for our late 
President-for our Capital City-for our 
Nation- and yes, for the entire world to 
see as a showcase of American culture in 
the performing arts. 

Why do I feel so strongly that this 
proposed memorial is both appropriate 
and sound? Principally, Mr. Chairman, 
because the concept of a vital, living me­

morial seems to me to be undeniably the 
most fitting tribute we could make to our 
late President. 

President Kennedy's wide interest and . 
support for the arts, and his .ideas and 

ideals concerning the important role 
artistic achievement in our society wou 
be perfectly symbolized In this great ce1 
ter for the performing arts, which wou 
serve the American people admirab 
with programs suitable for a broad ru 
tional audience. It would be a fltth 
tribute to the memory of a dynamic at 
energetic man whose spirit could nevi 
be captured in a cold, li!eless monumer1 

Mr. Chairman, there is another fa1 
tor I think we should consider. Fro: 
the very first moments of his Presidenc 
John Fitzgerald Kennedy made of h 
youthfulness a personal source of prid 
He was proud to be the .first Preside1 
born in this century, and he insplrE 
young people from all over the Nation 1 
take a new interest and an active pal 
ticipation in their Government. He alE 
inspired them to dedicate their youthf1 
strength and imagination to worthy ill 
ternational service through such organ! 
zations as the Peace Corps, which hs 
been a vehicle for our youth to carr 
American know-how in many divers 
fields all over the world. This then l 
another factor which makes the pro 
posed cultural center eminently fittin 
as a memorial to our late, young Presi 
dent. For it will reflect the achieve 
ments of youth-young and aspirin 
singers, pancers, actors, and other dis 
ciples of the performing arts-all wil 
find inspiration in this graceful struc 
ture beside the Potomac. All will bi 
assisted by the associations they cai 
make with older, more experienced art 
ists at the center for the performinJ 
arts. 

How fitting that these developinJ 
young artists should find in the Nation'/ 
Capital a dynamic center for the per­
forming arts dedicated to the Presiden 
who so appreciated the strength, crea­
tivity, idealism, and vigor of youth. 

Mr. Chairman, I also suggest that w• 
remember the consistent support our Jatt 
President gave to the National Cultura 
Center here in the Nation's Capital. II 
every way possible, by supporting legisla­
tion, by appointments to the National 
Cultural Center Board of Trustees, and 
by leading a national fundraising cam, 
paign, President Kennedy worked t.(] 

create a National Cultural Center. ThL! 
deep interest in and forceful support fm 
the project is another reason why 1t 
would be a most fitting tribute to his 
memory. · 

Similarly, I think we should remember 
how both President and Mrs. Kennedy 
supported the arts by opening the Whi~ 
House to celebrated musicians, drama­
tists, writers, painters, and sculptors. On 
more than one occasion they made of 
that stately mansion a home for the 
presentation of some of the finest ex­
amples of contemporary American art. 

The late President also appointed a 
Special Consultant on the Arts who 1s­
sued an invaluable report on the relation­
ship betwen the National Government 
and the arts. Acting on one of the rec­
ommendations contained in this historic 
report, President Kennedy created by 
Executive order a Special Advisory 
Council on the Arts, to study and make 
recommendations on means of improv­
ing and strengthening the cultural llfe 1 
of this country. 
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Mr. RUSSELL. Mr. President, I move 
that the Senate reconsider the vote by 
which the blll was passed~t , 
· Mr. MANSFIELD. I inove to lay .that 
motion on the table.01 . ,. ( 1 

The · motiol) to · lay on the table . was 
agre~d to. , ,. """ .. , 

·1 I' .J u •· 

ntMr. MANSFIELD . . Mr: President, I 
move that the · Senate proceed to the 
consideration of Calendar No. 1317, Sen­
ate Joint Resolution 139. 
. The PRESIDING OFFICER. The 
Joint resolution will be stated by title. 

The CHIEF CLERK. A joint resolu­
tion (S.J. Res. 139) proposing an amend­
ment to the Constitution of the United 
States relating to the succession to -the 
Presidency and Vice Presidency and to 
cases where the President ls unable to 
discharge the powers and duties of his 
office. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Montana. 

The motion was agreed to; and the 
Senate proceeded to consider the joint 
resolution, which had been reported from 
the Committee on the Judiciary with 
amendments on page 1, line 7, after the 
word "several", to strike out "States" 
and insert "States within seven years 
from the date of its submission by the 
Congress"; and beginning at the top of 
page 2, to strike out: 

ARTICLE -
SECl'ION 1. In case of the removal of 

the President from office, or of hls death or 
resignation, the Vice President shall become 
President for the unexpired portion of the 
then current term. Within a perlod of thirty 
days thereafter, the new President shall nom­
inate a Vice President who shall take office 
upon confirmation by both Houses of Con­
gress by a majority of :those present and 
voting. 

SEC. 2. In case of the removal of the 
Vice President from office, or of hill death 
or resignation, the President, within a pe­
riod of thirty days thereafter, shall nominate 
a Vice President who shall take office upon 
confirmation by both Houses of Congress by 
a majority vote of those present and votlng. 

S:r:c. S. If the President shall declare in 
writing that he ls unable to discharge the 
powers and dutiesof his ~ce, such powers 
and duties shall be discharged by the Vice 
President as Actlng President. 

SEC. 4. If the President does not so de­
clare, the Vlce President, 1f satisfied that 
such inablllty exlsts, shall, upon the written 
approval of a majority of the heads of the 
executive departments ln office, assume the 
discharge of the powers and duties of the· 
office of Acting President. · 

SEC. Ii. Whenever the President makes 
public announcement ·1n wrltlng that his in­
ablllty has terminated, he shall resume the 
discharge of the powers and dutles of his 
office on the seventh day after making such 
announcement, or at such earlier tlme after 
such announcement as he and the Vice Pres­
ident may determine. But 1f the Vlce Presi­
dent, with the written approval of a ma­
Jorlty of the heads of executive departments 
in office at the tlme of such announcement, 
transmits to the Congress his written dec­
laration that in hls oplnlon the President's 
inablllty has not terminated, the Congress 
shall thereupon consider the lssue. If the 

Congress ls not then in lle88ion, lt shall as­
semble ln special session on the call of the 
Vice President. U the Congress determines 
by concurrent resolution, adopted with the 
approval or two-thirds of the Members pres­
ent in each House, that the inablllty of the 
President has not terminated, 'thereupon, 
notwithstanding and further announcement 
by the President, the Vice President shall 
discharge such powers and duties aa Acting 
President until the occurrence of the earliest 
of the following events: (1) '1he Acting 
President proclalms that the President's 
inablllty has ended, (2) the Congress deter­
mines by concurrent resolution, adopted 
with the approval of a majority of the Mem­
bers present ln each Ho~e. that ~e Presi­
dent's lnablllty has ended, or (8) the Presi­
dent's term ends. 

SEC. 6. (a) (1) U, by reason of death, 
reslgnllltlon, removal from office, lnablllty, 
or failure to qualify, there 1s neither a Pres­
ident nor Vice President to discharge the 
powers and dutles of the office of President, 
then the officer of the United States who ls 
highest on the following 11st, and who ls not 
under dlsablllty to discharge the powers and 
dutie11 of the office of President, shall act aa 
President: Secretary of State, Secretary of 
Treasury, Secretary of Defense, Attorney 
General, Postmaster General. Secretary of 
Interior, Secretary of Agriculture, Secretary 
of Commerce, Secretary of Labor, Secretary 
of Health, Education, and Welfare, and such 
other heads of executive departments aa 
may be established hereafter and in order 
of thelr establishment. · · 

(2) The same rule shall apply in the case 
of the death, resignation, removal from of­
fice, or inab111t_y of an individual acting aa 
President under this section. 

(8) To qualify under this section, an in­
dividual must have been appointed, by and 
with the advice and consent of the Senate, 
prior to the time of the death, resignation, 
removal from office, or inablllty of the Presi­
dent and Vlce President. and must not be 
under impeachment by the House of Rep­
resentatives at the tlme the powers and 
dutles of the office of President devolve upon 
hlm. 

(b) In case of the death, resignation, or 
removal of both the President and Vlce Presi­
dent, hls successor shall be President untll 
the explratlon of the then current presl­
dentlal term. In case of . the lnablllty of 
the President and Vlce Presldelllt to ·dtscharge 
the powers and · dutles of the office -of Presi­
dent, hls successor, as designated ln thla 
section, shall be rubject to the provisions of 
sections 8, 4, and 6 of thls article as lf he were 
a Vlce President actlng in case of dlsablllty 
of the President. 

(c) The taking of the oath of office by an 
individual speclfied in the 11st of paragraph 
(1) of subsection (a) shall be held to con­
stitute hls resignation from the office by 
vlrtue of the holding of which he qualifies to 
act as President. 

(d) During the period that any individual 
acts as President under thls section, hls com­
pensation shall be at the rate then _provided 
by law ln the case of the President. 

SEC. 7. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constltutlon by the legis­
latures of three-fourths of the several States 
withln seven years from the date of lts sub­
mission. 

And, in lieu thereof, to insert: 
ARTICLE-

SECTION 1. In case of the removal of the 
President from office or of hls death or res­
lgnatlon, the Vlce President shall become 
President. 

SEC. 2. Whenever there is a vacancy in the 
office of the Vice President, the President 
shall nominate a Vlce President who shall 
take office upon confirmation by a majority 
vote of both Houses of Congress. 

SEC. S. If the President declares 1n 
ing that he ls unable to discharge th Wrtt­
ers and duties of his office such e po,,. 
dutles shall be discharged by the ~e~:4 
dent as Actlng President. ce -

SEC. <l: If the President does ·not 
clare, and the Vice President with th!° de­
ten concurrence of a maJorlty of tbe hea:1t,. 
the executive departments or such 

0
~ 

l>ody as , Congress may·by law proyide, trans,. 
mits to the Congress hls written declarat1 
that the President ls unable to discharge i: 
powers and dutles of his office, the Vt 
President shall lmmedlately assume the~ 
era and duties of the office as Acting Preas. 
dent. 1 

SEC. 6. Whenever the Prestdent tranam1ta 
to the Congress hls written declaration that 
no lnablllty exlsts, he shall resume the pow_ 
er11 and duties of hls office unless the Vlca 
President, with the written concurrence or 
a maJorl~y of the heads of the executive de­
partments or 1mch other body as Congtees 
may by law provide, transmits wlthin two 
days to the Congress hls written declaratl.on 
that the President is unable to discharge 
the_ powers and duties of hls office. There­
upon Congress shall immediately decide tbe 
lssue. U the Congress determines by two­
thlrds vote of both Houses that the President 
Is unable to discharge the powers and duttea 
of the office, the Vlce Presldenit shall con'" 
tlnue to discharge the same as Actlng Presi­
dent; otherwise the President shall resume 
the powers and dutles of hls office. 

So as to make the · joint· resolution 
read: 1 

Resolved by the Senate and House of ~ 
resentatfves of the United States of Amerlcd 
tn Congress assembled (two-thirds of each 
House concurring therein), That the follow­
ing article ls proposed as an amendment to 
the Constitution of the Unlted States, whlc.1a 
shall be valid to all intents and purposes u 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several, 
States within seven years from the date 61. 
its submlsslon by the Congress: 

''.ARTICLE-

"SECTION 1. In case of the removal of the 
President from office or of hls death or resig­
nation, the Vlce President shall become Pres-
ident. ' ~ 

"SEC. 2. Whenever there 1s a vacancy in the 
office of the Vlce President, the President 
shall nominate a Vlce President who shall 
take office upon confirmation by a majorltJ 
vote of both Houses of Congress. 

"SEC. S. If the President declares ln writ­
ing that he ls unable to discharge the powers 
and dutles of hls office, such powers and 
dutles shall be discharged by the Vlce Presi-
dent as Actlng President. • 

"SEC. 4. If the President does not so de 
clare, and the Vlce President with the written 
concurrence of a majority of the heads of the 
executive departments or such other body 
as Congress may by law provide, transmits to 
the Congress hls written declaration that the 
President ls unable to discharge the powers 
and dutles of hls office, the Vlce President 
shall immediately assume the powers and' 
dutles of the office as Acting President. 

"SEC. 5. Whenever the President transmits 
to the Congress hls written declaration that 
no lnablllty exlsis, he shall resume the pow­
ers and dutles of his office unless the Vlce 

·President, wlth the written concurrence o! 
a majority of the heads of the executive de­
partments or such other body as Congress 
may by law provide, transmits wlthin two 
days to the Congress hls written declaration 
that the President ls unable to discharge 
the powers and dutles of hls office. There­
upon Congress shall immediately declde the 
lssue. If the Congress determines by two­
thlrds vote of both Houses that the President 
ls unable to discharge the powers and dutlea 
of the office, the Vice President shall con-
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ttnue to discharge the same as Acting Presi­
dent; otherwise the President shaU resume 
the powers and duties of his office." 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

Mr. BAYH. Mr. President, I invite 
the attention of the Senate to a proposal 
involving a great degree of gravity. The 
recent publication of the Warren Com­
mission Report has reawakened in our 
minds, if indeed that was necessary, the 
tragic events of last November 1n Dallas, 
when the President of the United States 
was assassinated. Tragic as was the 
passing of this man, and as were the 
diabolical events which led to his demise, 
more tragic, indeed, will be his passing 
if we do not use that unfortunate set of 
circumstances to understand and over­
come an imperfection in our system of 
government which 1s made evident, once 
again, by the laws and constitutional 
provisions relating to the offices of Presi­
dent and Vice. President of the United 
States. 

I speak this afternoon in support of 
the constitutional amendment, Senate 
Joint Resolution 139, which deals with 
the basic structure and the basic transfer 
of authority of executive power, the of­
flee of the President and the office of the 
Vice President of the United States of 
America. 

The problems of vice-presidential va­
cancies and Presidential inability are 
complex and significant, to say the least. 
In my estimation, they deserve our ur­
gent attention. The problems are not 
fnsoluble. ThW are not new problems. 
They have confronted us many times in 
the past. They have been the subject of 
discussion from time to time since the 
adoption of the Constitution. But today 
they have a ringing urgency with the 
tragedy of our martyred President stlll 
fresh in our memory. 

Now, for the first time in our history, 
we are on the brink of finding a solution. 
The Committee on the Judiciary has fa­
vorably reported Senate Joint Resolution 
139. -

One of the major difficulties confront­
ing us in solving the problems of fllling 
a vacancy in the office of Vice President, 
or finding a workable way to deal with 
Presidential lnablllty is not that sug­
gestions, ideas, and legislative proposals 
were scarce, but rather· that we had so 
manY, of them that it was impossible to 
obtain a consensus-a majority op1n1on­
and have it brought to the floor of the 
Senate for consideration. ' 

As all Senators know, before a -con­
stitutional amendment can be adopted, 
it requires the support of two-thirds of 
the Members of both Houses of' Con­
gress, and " three-fourths of the State 
legislatures. , 
., Today, I am happy to report that there 

ts a vast gra.ssroot.s feeling of urgency. 
I should like to give particular credit to 

the American Bar Association which has 
done more than any single group to help 
us arrive at this consensus. I present 
this consensus today on behalf of the 
Subcommittee on Constitutional Amend­
ments and on behalf of the Committee 
on the Judiciary. 

Early this year, the American Bar As­
sociation conducted a 2-day meeting­
a forum of the leading constitutional 
lawyers and scholars in the Nation-to 
which members of the subcommittee 
were invited. Those at the meeting had 
as many different ideas as there were 
people present. At least 14 or 15 dif­
ferent ideas were propounded. 

At the meeting, each one present en­
tered into reasonable give-and-take in 
the hope that we could finally come 
forth with a proposal that might not be 
perfect nor totally acceptable to any 
one of us, yet nevertheless a workable 
plan which could be enacted by the Con­
gress and approved by the several States. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD cer­
tain material which in my estimation 
shows vividly the widespread national 
recognition of the importance of this 
question. More than 200 articles, col­
umns, and editorials, have appeared 
stressing the gravity of the situation and 
urging Congress to do something about it. 
I believe that a small sampling of this 
material will indicate the national con­
cern over these constitutional gaps. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

(From the Evansville (Ind.) Press, 
May 26, 1964] 

WHEN THE PREsmENT Is BICK ' 

For 176 years Congress has been author­
ized by the Constitution to set up a system 
by which a Vice President should take over 
the duties of the President if the President 
should be disabled. Congress never has 
acted. 

Former President Eisenhower, who urgently 
asked Congress to act when he was in office, 
again gave some moving testimony in sup­
port of this ur~ency at a Washington forum 
Monday sponsored by, the American Bar 
Association. 

"I discuss this," General Eisenhower said, 
"from the standpoint of a patient." 

Three times while he was President, Ike 
said, he was briefiy incapacitated. 

For a week after his heart attack ln 1955, 
he saw no one on his staff-didn't even see 
a newspaper. 

For a time, when he had his ileitis opera­
tion in 1956, Ike said flatly, he was "unable 
to function." 

In 1967, he suffered a mild "spasm" or 
stroke, and for 24 hours, he said, he had a 
"loss of memory of words" and couldn't have 
remembered a name. 

• 'The United States," the two-term Presi­
dent said, "cannot afford to be without some­
one to make a decision." 

The country ls totally without anything 
1n the law which spells out what happens 
when a President becomes incapacitated, for 
a day or tor weeks. The Vice President, Gen­
eral Elaenhower said, should be empowered 
to take over immediately, for however long 
be ls needed. -

President Gart!.eld, after he was shot in 
1881, and President Wilson, after he suffered 
a stroke in 1919, were unable to perform most ' 
of their duties. Garfield lingered 80 days, 
m011t of them ln a coma, before he suc­
oumbed to the assassin's bullet. Wilson was 
critically ill !on months. 'r· 

In neither case was the Vice President able 
to take over. 

During President Eisenhower's three 111-
nesses, no crisis happened to develop, Ike 
recovered speedily and was able to resume 
his duties. But Ike's point ls that that was 
just lucky. There never should be a time 
when the Vice President couldn't step in, 
ready and empowered to take action. 

Congress never has set up a takeover sys­
tem because Congress never could agree on 
how to do it. But as Ike said lt 1s "not 
quite as intricate as we have made lt." We 
must, he said, "solve it now." Any plan 
Congress devises hardly can be as dangerous 
to the country's welfare as no plan at all. 

(From the Indianapolis (Ind.) Tlmes, May 
29,1964) 

F'msT SMALL STEP TO SAFETY 
Untll now, about all Congress has done 

about presidential disablllty ls talk about 
It, and disagree. 

But a Senate Judiciary Subcommittee has 
just approved a constitutional amendment 
plan to fill the gap if a President la inca­
pacitated-and also to provide for a new 
Vice President when the Vice President be­
comes President or dies. 

Under this plan if a President became 
unable to do h1s job, he could certl.ty his 
disablllty and the Vlce President would step 
in. If the President were disabled and didn't 
ask the Vlce President to take over, the Vice 
President could assume the powers anyway 
with the consent o:r the Cabinet. In case of 
dispute, Congress would make the decision. 

Also, when a vacancy occurred 1n the of­
fice of Vice President, the President promptly 
would nominate a new Vice President, subject 
to approval by both Houses of Congress. 

Former President Eisenhower, three times 
temporarily disabled while in office, has made 
a strong case for the country never again 
being without a Vice President. The need 
for a plan by which the Vice President would 
take over in event of the President's disabll1ty 
la obvious. 

Before the plan approved by the Senate 
subcommittee can be written into the Con­
stitution, lt must be approved by the full 
Judiciary Committee, adopted by two-thirds 
votes in both Houses and ratl11.ed by at least 
38 States. A long road. 

Nonetheless, thls 1s a slgnltlcant beginning. 
If the :run committee will act promptly, the 
prospects for an answer to this long-neg­
lected problem will be greatly enhanced. 

There will be strong dissents from the 
details of this plan, some perhaps valid. But 
it 1s these differences which have stymied 
action all these years. Representative EMAN­
UEL CELLER said the House Judiciary Commit­
tee, of which he now la chairman, has been 
debating disablllty since 192~but has done 
nothing for lack of agreement on how to 
do lt. 

Senator Bmcu BA TH, chairman of the sub­
committee, said no plan could be perfect, but 
the urgency of the problem ls more important 
than argument over which plan. The Amer­
lean Bar Association ls backing thlll proposal 
on this same basis.· · 

There are hazards in. any plan. But ' the 
continuity and stability or the Government 
are at stake. toss of national leadership, 
even briefly, could endanger the safety of 
the country. Congress should act promptly. 

[Prom the Washington (D.C.) Post, 
• ·• ,, ,,. 'M llCar. r,; 1964] ,. 

'"l'O NARROW THE RISK 
•11'ormer President Elaenhower former Vice 
President Nliori~ and many oth~rs have but­
tress d the arguments of the American Bar 
Association and the prese in favor of legts­
li.tlon on the problems of presJdentlal 1111c­
cession and dlaab111ty. The rlsk that the 
dountry may be left without an Executive 
head 1n time ot emergency la very real. No 

.I 
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ttme ahould be loat In approving the beat 
precautions available. 

The r11k may be divided logically Into 
three part,. The f!Nt 11 the danger arlalng 
out of any serloua mness or other d1sab111ty 
on the part of President Johnson during the 
next 8 montba, whlle there w1ll be no Vice 
President. Congress could lessen "this risk 
by emergency legislation. The second risk 
arises from the fact that there 1a no way of 
replacing the •Vice President when the office 
becomes vacant between elections. Th1s w1ll 
require a constitutional am.endment. The 
third risk lies In the absence or any con­
stltutioruil device for relieving a disabled 
President, and ,this can be corrected only by 
means of an amendment. 
•, Constitutional amendments are necessary 
chiefly because the Founding Father's com­
mittee on ,atyle telescoped the provisions 
dealing with succession and lnablllty. Most 
scholars think they Intended that In the 
case of either death or d1sab111ty on the part 
of the President, the Vice President should 

' exercise the powers of the great office on 
an interim basis without actually becoming 
President. But Vice President John Tyler 
proclaimed himself President on the death of 
William Henry Harrison In 1841, and that 
precedent bas become firmly fixed In Amer­
ican constitutional practice. It is a sound 
precedent ·so far as succession of the No. 2 
man Is concerned In cMe of death or removal 
of a President. But of course It has no 
relevance to the duty of the Vice President 
(or others In the line of succession) when 
the President Is merely Incapacitated. 

One of the proposed amendments for which 
support ls now being sought would confirm 
the Tyler precedent . "In the event or the 
death, resignation, or removal or the Presi­
dent." The other would make clear that, In 
case of Presidential 1nab111ty, only the duties 
and powers of the Presidency, and not the 
office, would devolve upon the Vice President 
or other person next 1n the line of succes­
sion. This would give the President com­
plete assurance that he could be relieved In 
times Of grave UlneS6 without risk or losing 
his office. 

If the President should not announce bis 
own dlsabllity and Invite the Vice President 
to take over, the Vice President could take 
the Initiative, In case of need, with the con­
currence of a majority of the Cabinet. In 
either event the President could reclaim his 
powers by declaring ·his lnablllty at an end. 
But tr the Vice President and a majority of 
the original Cabinet (or other body that 
Congress might provide by law) should chal­
lenge the President's ·action, he could be 
restrained from reclaiming his powers by a 

_ two-thirds vote 1n Congress. 
Doubtless there would be some risk of 

abuse 1n this procedure. No claim of perfec­
tion ls advanced for It. But any risks that 
might remain- would be minor 1n contrast 
to the present grave'danger of leaving the 
Presidential power In the hands or a man 
Incapable o! exercising it. 

One thing Is certain: Congress should face 
up to the fact that the Presidency 1s a man­
kllllng job and that continuity and orderly 
succession are Imperative to the national 
safety and wel1are. It follows that Congress 
should submit to the States the best amend­
ment it can devise to remedy these danger­
oua defects In the succession and dlsablllty 
provisions of the Constitution. 

(From the Atlan·ta (Ga.) Journal and the 
Atlanta (Ga.) Constitution, June 7, 1964) 

PRESIDENTIAL SUCCESSION 

The plan for presidential succession that 1B 
moving along now In the U.S. Senate (or 
moving along as much as any business there 
Is being permitted to move along) 1s a 
proper and practical solution to a great 
problem. 

Under it, a President who had succeeded 
from the Vice Presidency coµld designate a 

potential auccessor· u Vice President. The 
Senate and Houae would have to confirm his 
choice. . 

With tbla provision, we could avoid periodl 
such as the present one when there ls no 
Vice President and succession would !all upon 
the Speaker or the Houae, now 'JOHN Mo-
Couu:CK, 72. , U! · J 
. The plan alao would provide for temporary 
or even perm~ent r!'placl!:gie,nt of ~ dtsa'bled 
President. • , • ,.., 

· 7. Vice Pres dent · might . become Acting 
President tr the disabled President ordered 
thla In writing; or the Vice President, with 
approval by a maJorlty of the Cabinet, could 
declare the President disabled and assume 
bis duties {though not his office); and U the 
disabled President obJected to such action 
by a Vice President, Congress would decide 
the Issue. 

We must cover all these posslblllties, and 
\t·1a good to see the Senate at last moving to 
do something about them. • 

The prospect of a President's choosing a 
new Vice President ls not ideal, admittedly. 
If that Vice President then should become 
the Chief Executive, we would have a Presi­
dent who had not been passed upon by all 
the people. 

But we also would under the present suc­
cession system; a.nd the man · named Vice 
President by a new President probably would 
come much closer to national stature than 
the Congressman (elected by one district) 
who might happen to be Speaker of the 
House. 

The American Bar Association and former 
President Eisenhower have urged plans simi­
lar to this one favored 'by a Sena.te subcom­
mittee. We bope the basic plan can soon be 

· enacted so that any possibility of perilous 
uncertainty about the Presidency ma.y be 
eliminated. 

(From the Los Angeles (Caltr.) Times, May 
28, 19641 

A PRESIDENTIAL SUCCESSION PROPOSAL 

After 4 monthl of study, a Senate sub­
committee which has been considering pro­
posals dealing with presidential succession 
and disability laws reports It bas now reached 
agreement on several recommendations to 
place before Congress. · 

Envisioned by the subcommittee ls a con­
stitutional amendment which would permit 
thE Fresldent to appoint a new Vice Presi­
dent should that office fall vacant. The 
appointment would be subject to confirma­
tion by a majority vote In Congress. Thia 
plan, resembling an earlier recommendation 
by the American Bar Association, has also 
been endorsed by former President Eisen­
hower. It appears sound and workable. 

On the tackler Issue of dlsablllty, the sub­
committee suggests a more complex formula, 
by which the powers and duties-but not the 
office-of President would temporarily pass 
to the Vice President. If the President 
should recover from his disabll1ty he would 
once again resume bis run authority. 

Should a dispute develop over whether the 
President ts indeed able • to carry out his 
duties, this plan stipulates that a final deci­
sion rests with Congress, with a two-thirds 
majority required to rule agalnat the 
President. 

A bitter fight over this controversial section 
appears probable. For one thing It leaves to 
politicians the power to pass on what most 
probably would be a strictly medical judg­
ment. This could create a dangerous 
situation. 

The need for both a better succession law 
and a law governing dlsablllty-the Con­
stitution 1s far from precise In this area­
has long been manifest. In the present cir­
cumstances the need ls pressing. Yet few 
expect congressional action on either sub­
ject this year. Among other reasons, the 
House 1s unlikely to move out ot deference 

to its 72-year-old Speaker, ~oHN ~ 
who under present law 11 next In 11n 
the Presidency, ii • : e far 

At the same time the nature of the 
posed amendment makes clear' tbe n pro. 
full and careful consideration, not 0~ r: 
Congress but also among the State 1eg1s1a. 
tures, which must also rattty the amendment, 
The sooner Congress gets started, the better, 

(From th~ Salt Lake' City !l'rlb~e. 
' ; I , , May 27, 1964) 

LESSONS F'ROK EISENHOWEa'S · I!IAJIIL1TID 

It is hoped the enormous prestige Qf 
General Eisenhower will ~elp persuade Oou.­
greBB to take quick and positive action to 
f1ll the constitutional void as to how p 
dentlal dlsabllity s~l be determined. 

Mr. Eisenhower, who /l(iews the problem 
"from the standpoint o the patient;" waa 
disabled by major lllnesses three times dur­
ing his two terms in the White House. 
He supports the general proposals of tbe 
American Bar Association , and- also of a 
Senate Judiciary subcommittee which baa 
been working on legislation concerned wttb 
the problem. , ., r 

Although the former President said the 
Vice President should have the • Ultimate 
responslblllty for determlnlng when a Presi­
dent ls incapable of performing the dutlea 
of his office, he acknowledged that tbla 
might not be enough. . . • 

Congress should make the final dec1alon_. 
he said, 1n the event of a quarrel between 
the President and top Government leadeq_ 
on presidential dlsa'bllity. Under the plan' 
advanced by the American Bar, tr -a dla­
abled President cannot or will not declare 
bis lnablllty to carry out bis dutlea, a 
Cabinet majority or "such other b~ of 
Congress might decide upon" could author­
ize the Vice President to take over anyway. 
In addition, the ABA proposed that U a 
disabled President sought to resume h1a 
duties prematurely In the view of -a Cabl'nn 
majority or of "such other body," two-­
thirds of both Houses of Congress, vottnc 
separately, could declare him still disabled. 
This would have the effect of sustalnlnC, 
the Vice President and permitting him to 
carry on for the President. • 

The "such other body" In case COngreas 
should not wish to rely on th"e Cabinet would 
presumably be a high-level commission. 

In 1968 the New York State Bar Associa­
tion urged a constitutional amendment to 
the effect "that the commencement and. 
termination of lnab111ty should be deter­
mined by such methods as Congress shall by 
law provide." This would keep constltu­
tlonal provisions flexible and workable under 
various conditions-leaving the way open 
to Congress to make' amendments tr neei1eCl. 

Speaking before the National Forum OD 
Presidential Inablltty In Washington, Gen­
eral Eisenhower said: "Three times durlng 
my terIDS of office I faced the posslbWtJ 
that I might be the victim of a fairly pro­
longed dlsablllty. In each Instance there 
was a gap when I could not carry out the 
duties of my office." 

After his heart attack in 1966, "It wu 
almost a week before the doctors let me see 
anyone else. Within a week," he added, h• 
assumed some of his Presidential duties and 
"by the third or fourth week could carrJ 
out all the essential burdens of my office:" 

During his Ileitis attack and operation 1n 
1956, "I was unable competently to carry out 
the duties of the office • • • for a time.• 
And the following year he suffered a stroke 
or "spasm of the brain" and "for 24 houn 
I had an absolute 1068 of memory." • 

Mr. Eisenhower's words doubtless gave h1a 
hearers gooseplmplea. 

In the pushbutton, atomlc-mtsslle lli9 
the delay in succession must be held to a 
minimum, whether a President dies or II 
temporarily disabled . . 
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Mr. Eisenhower and hJs Vice Presiden t, 

\Il'. Nixon, had worked out a personal agree­
ment on the circumstances under which the 

tter mJght assume the functions of the 
Presidency. Although Mr. Nixon presided 
over Cabinet and Security Council meetings 
during the President's first illness he did not 
NOJ.ly assume Presidential powers. Some 
observers felt Mr. Nixon leaned backward too 
tar to avoid the appearance o! seeking power 
p."1lmaturely, but a division In the Cabinet, 
which carried on meetings and !unctions, 
was perhaps an Important lnfiuence. 

Fortunately, Mr. Eisenhower rec9vered, but 
Ulere ls no guarantee that another President 
wl11 not become physically or mentally dis­
abled at a crucial time without procla1m1ng 
I'- The determination of d!sablllty must be 
made simply and quickly. 

Panelists at the National Forum on Presi­
dential Inabll1ty agreed that the problem 
should be solved by constitutional· amend­
ment, rather than simple legislation. In 
that we heartily concur. And we hope Con­
cress gets the necessary wheels turning for 
auch an amendment before adjourning thJs 
year. 

[From the Eva.nsvllle (Ind.) Press, 
May 29, 1964)' 

U.S. SAFETY AT STAKE : ACTION ON PllESIDEN­
TIAL SUCCESSION NEEDED Now 

Until now, a.bout all Congress has done 
about presidential disablUty ls talk about it, 
and disagree. 

But a. Senate judiciary subcommittee 
headed by Indiana's Sena.tor BmCR BATH has 
JUst approved a. constitutional amendment 
plait to ftll the gap If a. Preslden t 1s Incapaci­
tated-and also to provide for a. new Vice 
President when the Vice President becomes 
President or dies. 

Under this plan If a. President became un­
able to do his job, he could certify his dis­
ability and the Vice President would step In. 
If the President were disabled and didn't 
ask the Vice President to take over, the 
Vice President could assume the powers any­
way with the consent of the Cabinet. In case 
of dispute, Congress would make the deci-
sion. , 

Also, when a. vacancy occurred tn the office 
of Vice President, the President promptly 
would nominate a. new Vice President, sub­
ject to approval by both Houses of Congress. 

Former President Eisenhower, three times 
temporarUy disabled whUe In office, has made 
a strong case !or the country never again 
being without a Vice President. The need for 
a plan by which the Vice President would 
take over In event of the President's disabil­
ity ta obvious. 

Before the plan approved by the Senate 
mbcommlttee can be written Into the Consti­
tution, tt must be approved by the full Judi­
ciary Committee, adopted by two-thirds votes 
tn both Houses and ratifted by at lea.st 38 
States. A long road. . 
•· Nonetheless, this 1s a significant begin-· 
Ding. If the full committee will a.ct promptly, 
the prospects for an answer to this long­
neglected problem will be greatly enhanced. 

There wtll be strong dissents from the de­
ta11a or this plan, many or them perhaps 
va.Ud. But tt 1s these d111'erences whlcb 
have stymied action all these years. · (Repre­
sentative EMANUEL CELLn said the- House 
Judiciary Committee, of which he now 1s 
chairman, has been debating dlsablllty since 
1920-but has done nothing for lack of agree-
ment on how to do It.) • .. 

Senator BATH said no plan could be per­
fect, but the urgency of the problem 1s more 
important than argument over which plan. 
The American Bar Assocla.tlon 1s backing thts 
proposal on this same basis. 

There are hazards ln any plan. But the 
continuity and stab111ty of the Government 
are at stake. Loss of national leadership, 
even brleff.y, could endanger the safety of 
the country. Congress should act, promptly. 

[From the Indiana Sentinel, Mar. 26, 11)64] 
BATH AND SUCCESSION 

History In the maklng and history In retro­
spect, but currently most effectively told, a.re 
combining to point up the value of a pro­
posed constitutional amendment being 
pushed In Congress by Indiana Sena.tor BIRCH 
BATH. 

The proposal, Introduced by BATH as chair­
man of the Constitutional Amendment Sub­
committee of the Senate Judiciary Commit­
tee, provides that In the event a President 
dies, the Vice President, on his accession to 
the Presidency, then would nominate a new 
Vice President whose designation would be 
subject to approval by both Houses of Con­
gress. It also would provide !or a means of 
declaring a President disabled so that the 
Vice President could take over his duties. 

The history In the making which ls in­
volved, ls, of course, the fact that President 
Lyndon Johnson ls now serving without a 
Vice President, although current law pro­
vides that In the event of hJs death the 
Speaker of the House, the aging JOHN W. 
McCORMACK, of Massachusetts, would suc­
ceed to the office. 

The retrospective account currently at­
tracting national -attention ls Gene Smith's 
book, "When the Cheering Stopped." It ls a 
sympathetic but tragic telling of the closing· 
presidential days of Woodrow Wllson. While 
his second wife had nothing but sincere af­
fection for the disabled Chief Executive and 
shared his beliefs In his goals of International 
peace, her handling of the governmental 
reins by keeping even the Cabinet at a. dl.s,. 
ta.nee from Wilson helped bring his llluslons 
down In defeat. This tragic story, much more 
than the days of uncertainty immediately 
following . .President Dwight Eisenhower's 
first-term heart attack, points up the need 
for a new approach to the problem of passing 
on the reins of Government in the event of 
Presidential dlsablllty. 

BATH'S Is only one of the proposals before 
Congress. The other with Important support 
was Introduced by Senator KENNETH KEAT­
ING, New York Republican, and would pro­
vide for nomination by ea.ch party and elec­
tion by the people through the electoral 
college, of two Vice Presidents-one called 
legislative and the other executive. It also 
makes provisions for a takeover In the event 
of Presidential lnablllty. 

Ea.ch plan has merits and It wlll be better 
for Congress to make Its choice after hearings 
than for us to attempt It here. The im­
portant thing ls, however, for one of the 
plans, or some modlftca.tlon of the t~o to be 
adopted. History In the making and history 
tn retrospect emphasize the need. 

(From the Boston (Mass.) Herald, May 27, 
1964] 

SECURING THE SUCCESSION 
Ever since President Eisenhower's heart 

attack In September 1955, Congress haa been 
pressed to clarify the constitutional pro­
visions on presidential dlsablllty. 

The assassination of President Kennedy 
also started a move to strengthen the suc­
cession law and provide for an interim Vice 
President. r • ... r I! 

" Despite much discussion, however, noth­
ing has been done. President Eisenhower 
and hls succe880rs have made private agree­
ments to cover the dlaablllty loophole, and 
Speak.er McCoRKACX, the reluctant heir ap­
parent under the present succession law, ha.a 
taken over some vice presidential duties. But 
no real solutions have. been attempted. 

This week a Senate subcommittee has come 
up with concrete proposals. And, although 
they could be improved, Congress should 
move swiftly to translate them Into law. 
Almost any reform would be better than 
further Inaction. 

Basically the subcommittee proposals are 
sound. 

For the succession problem, they suggest 
a constitutional amendment permitting the 
President to fill a vice presidential vacancy 
with · the approval of the Senate and the 
House. This ls essentially the same solution 
as one submitted by the American Bar As­
sociation. We have preferred a statute put­
ting the Cabinet officers back In the line of 
succession but requiring that upon the 
death of the President and the accession of 
the Vice President they resign and be re­
conftrmed by the Senate. But the subcom-
mittee plan will serve. · 

The dlsa.blllty problem would be solved, 
also through .,a. constitutional amendment, 
by a.uthor1.zing the Vice · President to take 
over as acting President (1) when the Presi­
dent declared htmself to be disabled or (2) 
when a. majority of the C&binet joined In 
declaring him disabled. In the latter case, 

· If the President protested, the Issue would 
be decided by a two-thirds vote of the Senate 
and the House. .• 

This reform would be stronger If some 
independent or ad hoc "b_ody were asked to 
act Instead of the Cabinet, which 1s bound 
by the ties of loyalty to the President, but 
the subcommittee plan ls a great improve­
ment over what we have now. 

The Important thing Is that some plan­
and the subcommittee's Is the most likely­
be pushed swiftly to passage. Mere luck ha.a 
preserved us from a fatal succession or dls­
ablllty crisis. But we should not count on 
luck in the faster moving world of the 1960's 
and 1970's. 

[From the Worcester (Mass.) Evening 
Gazette, May 27, 1964] 
To CORRECT A FLAW 

Since 1789, this country ha.a never been 
without a. President. However, it has three 
times been without Presidential leadership. 

The first was 1n 1881, after President Oa.r­
fteld was shot and Ungered for 3 months 1n 
an incapacitated condition before he died. 

The second was In 1919, when Woodrow 
Wllson sul1'ered a stroke from which he 
never recovered completely. · 

The third was In 1955, when President 
Eisenhower had a. serious heart attack that 
forced hJm to rest in bed for a number of 
weeks. 

The country survived these crises success­
fully, · but there Is a growing feeling that 
something should be done a.bout the situa- , 
tion. A sudden hiatus of leadership In 
Washington In this era of potential push­
button disaster could be dangerous. 

After months of study, a. Senate subcom­
mittee now 1s reported on the verge of agree­
ment on correcting the flaws in the Consti­
tution In regard to both the Presidential 
succession and Presidential disabl11ty. 

The plan favored to take care of the Presi­
dential succession problem ls substantially 
that proposed by the American Bar Associa­
tion and endorsed by former President 
Eisenhower. It would let the President fill 
a Vice Presidential vacancy with the approval 
of the Senate and House. 

As 11.xed by law at present, the succession, 
after the Vice President, goes to the Speaker 
~ the House, and' then to the President of 
the Senate. This Is unaatlaractory because 
these 11.gures, being elected to their congres­
sional posts partly on the basis of" long serv­
tce; tend to be old men. Speaker JOHN Mc­
CoRMACX 1s 73. Porriler Speaker Sam . Ray­
burn was 80 at the time of his death. CARL 
HAYDEN, President of the Senate, 1s 87. 

The dlsablllty ff.aw ls harder to correct, 
because a dlsabled President might not agree 
that he waa disabled. In that case, under 
the new proposal, the -Vice President, with 
the concurrence of the i;naJorlty of the Cabi­
net, could declare the President disabled and 
could assume the powers and dutle&-but not · 
the offlce--of the President. U the President 

· I 
I 

.,, 
• 
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dtaputed the Vlce President's actlon, the ls­
sue would be decided by a two-thirds vote 
of both branches of Congress. 
· Th1s ls not a perfect solution, for there ls 
no perfect solution. But certainly It ls 
preferable to the present arrangement, which 
ls vague to the polnt of belng Incompre­
hensible on the disablllty question. 

The U.S. Presidency ls the most impor­
tant office in the world today. The shot 
that felled President Kennedy was heard 
round the world. Thls mighty office needs 
to be more strongly buttreased agalnst the 
vagaries of chance and fate. 

{From the . Detroit (Mich,) Newa, May 80, 
1964) r 

CoNGRESS MOVES ON NASTY PROBLEM: AN 
INCAPACITATED PRESIDENT 

Agreement finally appears to be near on a 
constltutlonal amendment to permlt the 
President to fill a vlce-presldentlal vacancy 
and to solve the knotty problem of succession 
ln the event the President ls disabled. Both 
pendlng proposals make good sense. 

Former President Eisenhower, the Ameri­
can Bar Assoclatlon and a Senate Judlclary 
Subcommittee are in substantial agreement 
that, when the Vlce-Presldency becomes va­
cant, the President ought to plck hls Vlce 
President rather than rely on the present law 
that makes the Speaker of the House next ln 

' llne of succession. Under the proposal now 
belng considered ln Congress the President's 
cholce would be confirmed by a maJorlty of 
the House and Senate. 

Mr. Eisenhower also goes along with the 
subcommittee and the bar in their recom­
mendation that the Vlce President should 
have the ultimate responslblllty of determin­
ing when a President ls incapable of per­
forming hls dutles, assuming the President 
hlmself falls to make the declslon. 

Concurrence of a maJorlty of the Presi­
dent's Cabinet would be required before a 
President could be declared dlsabled and 
the Vlce President could then assume the 
powers and dutles-but not the office-of 
the President. Thls would provlde a neces­
sary check on the Vlce President. 

But there would be a further check. If 
the President should dlspute the rullng of 
the Vlce President and a majority of his 
Cabinet that he was incapable of serving, 
then the matter would go to Congress. 
It then would take a two-thlrds vote of both 
Houses to enable the Vice President to con­
tinue to serve as Actlng President. If that 
vote falled to pass, the President would re­
sume the powers and dutles of hls office. 

It ls no secret ln Washington that almost 
everyone except Speaker McCORMACK. ls un­
happy wlth the present succession law. Mc­
CORMACK ls a llvlng argument agalnst lt. He 
ls a parochial Boston Congressman who rose 
to be Speaker largely because of senlorlty. 
As President, he would be a national calam­
ity. 

Under the new succession proposal the 
President would want to nominate the best 
man he could find in hls own party as hls 
possible successor. And Congress could be 
there to vote to guarantee that the Vice Pres-
ident was of that top quality. . 

But the new plan also would ellm.lnate 
one of the major faults ln the present suc­
cession law. Thls permits the succession ·or 
a man of a different party from the President 
when the opposition party controls the 
House. If the Speaker had become ellglble 
to the Presidency durlng Mr. Eisenhower's 
last 6 years ln office, for example, the suc­
cessor would have been the late Sam Ray­
burn, a Democrat. 

The presidential dlsaJ:llllty provision would 
fill a void. Right now there Is no legal meth­
od of determining what to do In the event 
of the President's dlsablllty, although Presi­
dent Johnson and Speaker McCORMACK have 
adopted a prlvate agreement similar to the 

Elsenhower-Nlxon and Kennedy-Johnson 
agreements. 

The matter ought to be legally determined 
and not left to any voluntary agreement. 
Too much ls at stake-In an atomic age the 
very life of the Natlon-to permit a con­
troversy over a President's dlsablllty to para­
lyu national actlon. The pendlng proposal 
ought to be adopted, and submitted to the 
States for ratification. 

[From the St. Louis (Mo.) Post-Dlspatch, 
June 1, 1964) 

PRESIDENTIAL DISABILITY PLAN AT LAST? SEN­
ATE SUBCOMMITTEE RECOMMENDS F'Il!ST 
BREAKTHROUGH SINCE STUDY BEGAN IN 1956 
The Nation has just seen the first break-

through on the dellcate and urgent problem 
of Presidential succession. A Senate sub­
committee, headed by Senator BIRCH BAYH, 
of Indlana, last week recommended action 
on proposals designed to fill a constitutional 
vacuum involving Presldentlal dlsablllty and 
filllng vacancies ln the Vice Presidency. 

This ls the first tlme slnce 1956, when full­
scale Presidential study of these problems 
was launched, that a consensus has been 
reached at any level of Congress. 

A maJorlty of Senator BAYH's subcommit­
tee has agreed to support a proposal similar 
to be backed by the American Bar Assocla­
tlon. The subcommittee's majority has 
agreed in principle to amend the Constitu­
tion to etrect the following changes: 

1. Whenever a vacancy occurs in the office 
of Vice President, the President would nomi­
nate a Vice President subject to the approval 
of both Houses of Congress. 

2. When the President declares ln writing 
that he ls unable to perform the duties of 
hls office, the Vlce President would become 
Actlng President untll the President declares 
that he has recovered sufficiently to resume 
hls dutles. 

8. U the President does not concede his 
lnablllty to function, the Vice President, wlth 
the approval of the maJorlty of the Cablnet, 
could declare the President disabled and as­
sume the powers and dutles-but not the 
office-of President. 

4. If the President challenges the action 
of the Vice President and the Cabinet, Con­
gress would decide the issue. A two-thlrds 
vote of the House and Senate would be re­
quired to sustain the Vlce President. Other­
wise, the President would resume hls powers 
and duties. 

Thls plan, of course, ls not foolproof. But 
certainly It ls an improvement over the 
dangerously inadequate alternative we now 
have. As Senator KEATING, of New York, a 
member of the subcommittee, observed: "If 
we continue to strlve !or what each !eels ls 
the best solution, we will never get anywhere. 
To reach a solution ls more important than 
to attempt perfection. Therefore, everyone 
Interested In thls problem must be ready 
to make some concessions in the interest of 
arriving at a consensus." 

Obviously, thls approach does not settle 
the question of the llne of succession after 
the Vice President. Thls, however, could 
be effected by statute. Under a law adopted 
In 1947, the llne or succession after the Vice 
President progresses, In order, from the 
Speaker of the House to the president pro 
tempore of the Senate and various Cabinet 
officers, beginning wlth the Secretary of 
State. This ls not Ideal, since lt cannot be 
assumed that a legislative leader or Cabinet 
officer ls best equipped to exercise the execu­
tive :functions of the presidency. Moreover, 
legislative leadership frequently owes more 
to seniority than anything else. 

Nevertheless, the plan advocated by the 
Bayh subcommittee would make the matter 
of succession less Important than It ls at 
present. It would provide for a permanent 
Vice President; therefore, the order of sue-

cesslon after the Vlce President 'WOUl(t 
Into play only if the President and CO!!lil 
President are lost at the same time V1oa 

More importantly, the proPoaal d. 
wlth the complex problem of Preai°:zi~~ 
dlsablllty, and thls a problem that we -
not any longer atrord to leave to chanc. ~ 
thla age of pushbutton Armagedd · -
ohllllng to contemplate a eltuatlon:, w~ 
a President could, ln fact, ·no longer per 
form his duties ·but could be relleV911 at 
them. , 

Mr. BAYH. Mr. President, the .flrstot 
our problems ls that there ls a vacancy In 
the office of Vice President. ·1 reinlnd 
Senators that the office of Vice Presidein 
has gone through a period of devel 
ment, perhaps to a greater degree ~ 
any other office in the history of the 
country. 

Senators will recall that John Adanu. 
the first Vice President, described bJa 
new job as the most lnsignlflcant one 
that ever the invention of man had con. 
trived. 

Later, Theodore Roosevelt, Vice Presi­
dent at the age of 42, was quoted aa 
saying that he was going to Wa.shinitoll 
not to be praised, but to be buried. 

John Nance Garner, graphically de­
scribed the Nation's second highest offlce 
in terms which are typical of this ~ 
Texan. He described the Nation's sec­
ond highest office as not being "worth a 
pitcher. of warm spit." 

Although I do not particularly agree 
with this illustration, I believe that item. 
phasizes the opinion held by many down 
through the years to the effect that the 
office of Vice President did not amount 
to a great deal. 

In the administrations of Presldem 
Eisenhower and President Kennedy, we 
witnessed a resurgence and redevelop. 
ment of the office of Vice President to the 
point where today the office of Vice Pres­
ident ls, a most significant office-the 
second most important office in the land. 

It is almost unbelievable that on U 
different occasions, totaling more than 31 
years in time, the United States has been 
without a Vice President. In any one 
of those years something could have 
happened to the President which would 
have required another individual other 
than the Vice President to act as Presi­
dent. 

Eight times in our history a Presld 
has died and has been succeeded by the 
Vice President. 
· Seven times, the Vice President blm­

self has died in office. On one occas!on, 
the Vice President, John Calhoun, r:e­
signed. 

Each time a President has died, it baa 
been a severe shock to the Nation; hut 
each time the Government has -with­
stood the test, and there was an orderl1 
transfer of Executive authority. We 
pray that we may never be faced with 
the supreme test--the loss of a President 
and a Vice President within the same 4-
year term of office. But in the evem 
that history does not treat us so klndl1 
in the future as it has in the past. we 
must be prepared for such an eventuality, 
For, whatever tragedy may befall our 
national leaders, the Nation must con­
tinue in stability, functioning to preserve 
a society in which fref'dom may P~· 

Why have a Vice President? 
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Has not this office been the object of 

sharp satire since the Constitutional 
Convention created it as an after­
thought? Is this not the position that 
has been described as a one-way ticket 
to political oblivion? Perhaps so, once 
upon a time. But no more--not in the 
20th century. 

Today, the office of Vice President is a 
full-time, highly responsible office. It 
ts the office of the President's chief am­
bassador. 

When President Johnson was Vice 
President, he traveled more than 75,000 
miles abroad on missions for the Chief 
Executive, including top-level trips to 
Berlin and Vietnam, to name only two. 

Vice President Nixon, the previous Vice 
President, spent more than twice as much 
time abroad as did President Eisenhower 
during the 8 years of that administra­
tion. 

It will be recalled that when Mr. Nixon 
was on an official mission as this Na­
tion's chief ambassador as Vice Presi­
dent, he confronted surly youths in Latin 
America, and also met Mr. Khrushchev 
in the famous kitchen debate. 

Today, the Vice President 1s an inte­
aral part of Cabinet meetings. Modern­
day Presidents seek the advice and coun­
sel of their Vice Presidents. The Vice 
President is a statutory member of the 
National Security Council. He is Chair­
man of the President's Committee on 
Equal Employment Opportunity. He is 
also Chairman of the National Aero­
nautics and Space Council. 

I am sure it is the consensus of Sena­
tors that there are few more significant 
Issues of the day than the security of our 
Nation, the race for space, and the fight 
for equal rights. These are certainly 
among the paramount issues of our day 
and age. The Vice President, by virtue 
of his office, is in the thick of each and 
every one of them. 

It will be recalled that in Atlantic City 
recently, when President Johnson se­
lected our distinguished colleague, the 
Senator from Minnesota [Mr. HUM­
PHREY] as his running mate for Vice 
President, he said-and I believe that 
this is a feeling shared by all of us, Re­
publicans and Democrats alike-that the 
vice-presidential candidate should be 
the man best qualified to be President of 
the United States, should that unhappy 
day come. 

I believe there is ·a general awareness 
on the part of all citizens of the country 

' that this is the prime qualification that 
the vice-presidential candidate should 
have--the ab1lity to fulfill the office of 
President if tragedy should strike. 

I submit that reason dictates that we 
take steps to assure that the Nation shall 
always have a Vice President. He would 
lift at least some of the awful burden 
of responsib1lity from the shoulders of 
the President and make the most im­
portant office in the world perhaps a 
little bit less burdensome. His presence 
would provide for an orderly transfer of 
executive authority in the event of the 
death of the President-a transfer that 
would win public consent and inspire 
national confidence. 

As was the case following the tragedy 
in Dallas, he would be there to substitute 

as President, as Hamilton suggested, 
when events required him to do so. 

Our obligation to deal also with the 
question of presidential inability is crys­
tal clear. In this instance, there is a 
constitutional gap, or a blind spot. We 
must fill this gap if we are to protect our 
Nation from the possibility of flounder­
ing in the sea of public confusion and 
uncertainty. 

The provision for impeachment is 
clearly written into the Constitution. It 
has been implemented on but one unfor­
tunate occasion in the history of our 
country. Yet, there is not a word, not 
a hint about what is meant by the in­
ability of a President. There is no clue as 
to the method of determining disability, 
who would make such a determination, 
what would happen once the determina­
tion was made, how the period of in­
ability would be terminated, and whether 
the President would then resume his of­
fice or simply lose his position. These 
are some of the vexing problems which 
are presented by the superficial manner 
in which presidential inability is referred 
to-on only one occasion, and by only 
one word-in the entire Constitution of 
the United States. 

It seems to me that history has been 
trying to tell us something, and it is high 
time we listened. President Garfield lay 
wounded for 80 days before he died. 
During this period, despite the fact that 
there were many serious duties that 
needed to be performed, he signed only 
one extradition paper. 

For nearly 2 years, after President 
Wilson collapsed with a stroke, our Gov­
ernment was virtually controlled by Mrs. 
Wilson and the President's personal 
physician-two well-meaning individ­
uals, but hardly those with constitutional 
authority to direct our affairs of State. 
When we think of the critical issue that 
was before the country, and, in fact, the 
entire world at that time; namely, 
whether there should be a League of Na­
tions, what tile participation of the 
United States in the League of Nations 
would have meant to us in the possible 
prevention of World War II, and what 
the assistance of an able Vice President, 
acting in the stead of President Wilson, 
would have meant to us in helping to get 
us into the League of Nations, only time, 
which we cannot relive, would have told. 
But Mr. Wilson was physically unable to 
serve as President. He was unable to 
carry this task forward to consumma­
tion. I believe that is one of the unfor­
tunate facts in the history of this coun­
try. No one knew exactly what to do 
when President Eisenhower suffered a 
heart attack, one of three serious lll­
nesses he suffered during his adminis­
tration. Later, the President and Vice 
President Nixon set a precedent with a 
mutual agreement on what to do in the 
event of the future inability of the Presi-
dent. · 

I compliment both those gentlemen 
for taking the initiative. It was the first 
time that anything concrete had been 
proposed in this area. But such informal 
agreements are unsatisfactory as perma­
nent solutions. Both Mr. Eisenhower 
and Mr. Nixon were among the first to 
say so. Such agreements depend on good 
will between the President and the Vice 

President. The! do not have the force 
of law. They could be subjected to seri­
ous constitutional challenge. They open 
the door for possible usurpation of power 
from the President. 

I point out that the one thing we must 
press for is an orderly transfer of power. 
Whatever procedure is established, it 
must be generally accepted by a majority 
of the people. It seems to me that a pri­
·vate agreement would not enjoy the con­
fidence of the public, as would the meas­
ure which I hope will be enacted by this 
body. 

These questions can be solved by 
amending the Constitution. Some say 
they could best be solved by statute. 
Many distinguished lawyers disagree. 
But what most lawyers do agree upon is 
that if a reasonable constitutional doubt 
exists, the best method to ei:adicate any 
doubt 1s to amend the Constitution. 

How unfortunate it would be if we were 
confronted with a tragedy, with a dis­
abled President, in a time of emergency. 
We should have an acceptable formula 
readily available. Further, a statute 
would be subject to criticism and a test 
in the courts. It might be declared un­
constitutional. A constitutional amend­
ment would do away with this risk and 
make it quite clear that. .the Vice Presi­
dent, acting in behalf of the disabled 
President, would have constitutional au­
thority to do so. 

It seems to me that there can be little 
question that the time to act ls not when 
the President 1s lying ill and there is no 
machinery to deal with the execution of 
Executive power. If we act in those 
circumstances, we may come forth 
with an expedient, but ill-conceived 
answer to these pressing problems: The 
time to act is now, when we still find it 
h~rd to believe that President Kennedy 
is gone, and when we have a President 
who, fortunately for us all, is 1n robust 
health. 

I have tried to make two principal 
points thus far. I have said that we 
should provide means by which we might 
have a Vice President at all times. And 
I have said that we must provide ma­
chinery by which the Vice President 
could act as President if the President 
himself were disabled. Senate Joint 
Resolution 139, which 1s now before the 
Senate, deals most effectively with both 
these problems. 

I express my gratitude to the long list 
of cosponsors-which now lists some 32 
Senators. I point out that this is good 
evidence of the fact that Senators today 
are willing to compromise, even though 
they have their own ideas on the best 
way to achieve the end we all seek. 

At the American Bar Association con­
ference, to which I referred earller, there 
were scholars and lawyers who were 
w1111ng to compromise. It has been my 
experience that Senators are willing to 
give and take in such significant matters. 

There is no pride of authorship in Sen­
ate Joint Resolution 139. Rather, there 
1s the desire that Senators on both sides 
of the aisle support the resolution. 

Some 13 different proposals were sub­
mitted to our committee. Half the Sen­
ators who sponsored the various resolu­
tions have now joined in cosponsoring 
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senate Joint Resolution 139. I believe 
it 1s fair to say that we have come as far 
as we can in obtaining a consensus which 
I hope this body will accept. 

.I shall touch very quickly on the two 
proposals, which are combined into one, 
for dealing with the doubled-barreled 
problem. The first problem 1s that of 
filling a vacancy such as exists today 
and, God forbid, which may exist 20 years 
from today, in the office of Vice President. 

This, it seems to me, can be corrected 
by a . relatively simple solution. In the 
event a vacancy exists in the office of Vice 
President, Senate Joint Resolution 139 
provides that the President of the United 
States should nominate an individual 
who he feels is qualified to fill the office 
of Vice President and, subsequently, that 
both Houses of Congress should elect the 
individual by a majority vote. 

What would the proposal accomplish? 
First, it provides that the Vice Presi­
dent would be an individual with whom 
the President could work closely. In a 
time of crisis and turmoil, such as we 
eXPerience with the loss of a President, 
we must give the new President the in­
dividual upon whom he could depend, 
the one who would cooperate with him 
and help him carry on the tremendous 
burden of the Presidency. 

Second, we would provide, by the 
means proposed, for a continuity of au­
thority, direction, and program. 
· When a President is taken from us, 

it is hardly a time to change the policy 
or the course upon which our Nation 1s 
embarked. 

Third-and I feel most important of 
all-in a democratic system such as that 
in which we live today, by submitting 
the name of the proposed nominee to the 
office of Vice President to the Congress, 
we would be assured that the representa­
tives of the people of our land, the Rep­
resentatives and Senators who deal daily 
with problems of crisis and decision, 
would have the final determination as to 
who the Vice President should be. 

So, basically, we would do two things. 
First, we would provide for a continuity 
of program and cooperation with the 
President, ,on the one hand, and we 
would enable the voice of the people to 
be heard on the other. 

Mr. ERVIN. Mr. President, I should 
like to ask the Senator from Indiana a 
set of questions in order 'to point out 
what is involved in the problems he has 
been discussing-unless the Senator 
wishes to complete his statement first. 

Mr. BAYH. I am more than happy to 
yield to the distinguished Senator from 
North Carolina. Later I intended to 
point out that the Senator is one of those 
who has led us down the road to a con­
sensus. The Senator from North Caro­
lina had a proposal of his own. He par­
t icipated in the committee meet ings and 
helped report from the committee the 
present measure. Were it not for his 
dedicated effort to have the proposed 
constitutional amendment adopted, I 
feel that the roadblocks . still ahead 
of us would have been much larger than 
they are. I am very grateful to the Sen­
ator. 

Mr. ERVIN. I thank the Senator 
from Indiana for his most gracious 

remarks. On my own behalf I should 
like to state that the person who is pri­
marily responsible for bringing these 
problems as near a solution as is possible 
today is the able and distinguished jun­
ior Senator from Indiana [Mr. BAYH], 
who has worked tirelessly on the prob­
lems. 

I ask the Senator if at times he did 
not share my fear that there might be 
a situation in which, to use an old adage, 
too many cooks would spoil the broth, 
particularly in respect to the phase of 
the question that the Senator 1s now 
discussing. ·-

One group, like myself, felt that the 
selection of a person to fill a vacancy in 
the office of Vice President should be 
made by the representatives of the peo­
ple in Congress. Those of us who shared 
that view adhered to it very strongly. 

There were those who feared that if 
the selection were made solely by Con­
gress, it might happen that Congress 
would have to exercise such power at a 
time when it was controlled by one polit­
ical party, whereas the White House 
might be controlled by the other political 
party and, as a result of vesting the 
power solely in the Congress, there would 
be friction between the person desig­
nated as Vice President and the Presi­
dent, and also a lack of continuity of the 
administration in case the person se­
lected by the Congress to be Vice Presi­
dent should be a member of the other 
political party. 

Mr. BAYH. Yes. I agree with my 
distinguished colleague from North Car­
olina. In the past there have been sev­
eral examples of various legislative of­
fices having been controlled by members 
Of the opposite party. We would not 
have to go back very far in our memories. 
When the present succession law was 
passed, I believe that in the minds of 
many it was designed so that the be­
loved Mr. Sam, the famous Speaker of 
the House, would be next in line in suc­
cession and therefore would be in line to 
succeed a Democrat, President Truman. 
But by the time the law was enacted by 
Congress, there had been a change, and 
a Republican, JOSEPH w. MARTIN, JR., was 
Speaker of the House, so there would 
have been a change of continuity. The 
people, by voting in an election, should 
be the ones to decide a change of policy 
and a change of direction in our Govern­
ment, and not some 1llness, some as­
sassin's bullet, or some other unfortunate 
situation which would remove a Presi­
dent from the scene. 

Mr. ERVIN. The Senator will recall 
that historians frequently have stated 
that the only reason the Founding Fa­
thers were able to draft and r atify the 
Constitution was that they were able to 
compromise the great differences be­
tween the larger States and the smaller 
States with respect to representat ion in 
the Congress. They did this by giving 
the small States and the large States 
equal represent ation in the Senate, and 
by apportioning seats in the House of 
Representatives ,among the several States 
upon the basis of popula tion. The Sen­
ator will recall that historians have fre­
quently said that this compromise made 
the drafting and ratification of the Con-

stitution passible by reconciling the dtt 
ferences between the smaller States 8.ll4 
the larger States. 

Mr. BAYH. That ls correct. 
Mr. ERVIN. Does not the Benatot, 

from Indiana agree with the Senator 
from North ·carolina that the compro­
mise which DU1ide the present resolution 
possible between those who believe hi 
continuity of the administration on the 
one hand and those who believe 1n the 
selection of a person to fill the vacancy 
in the office of Vice President by repre-, 
sentatives of the people is a like coin. 
promise? · 

Mr. BAYH. This is -a ready compro,. 
mise. The Senator and I have discUSSed 
the question enough so that we know 
very well that one of the major prob­
lems which could confront us would arise 
when a name was submitted to Congress, 
if the Congress were controlled by the op. 
posite party, whether Republican or 
Depiocratic. The party in the majority 
might tend to 'delay or play politics with 
the nomiriation. I believe that the Sen­
ator firmly agrees with me that at a tlml! 
of national crisis the public would not 
tolerate the playing of politics in .the 
choice of a Vice President. In pointing 
out the compromise that was made be­
tween the larger and smaller States 1n 
the electoral college system, we should 
point out for the RECORD that by takiiig 
the votes of Members of the House and 
Senators from each State, we would ar­
rive at a number identical with that now 
composing the electoral college. We 
have tried to stay as close as possible to 
the present laws, and the use of the same 
formula in the event we should be con­
fronted with an emergency such as we 
have experienced recently. 

Mr. ERVIN. My good friend the )un­
ior Senator from Indiana is more respon­
sible than any other individual interested 
in this problem for effecting the proposed 
reconciliation of the two viewpoints that 
I thought for a time would shatter any 
hopes of accomplishing anything worth­
while in this field. 

Mr. BA YH. I thank the Senator. 
Mr. ERVIN. Another' thing I should 

like to comment upon 1s the first section 
of the joint resolution, which reads aa 
follows: 

In case of the removal of the Pr~sldent 
from office or of his death or resignation, the 
Vice President shall become President. 

This lays at rest the ghost that haa 
troubled some constitutionalists since the 
death of William Henry Harrison, about 
1 month after "Old Tippecanoe and Ty­
ler, Too" were elected, respectively, Presi­
dent and Vice President of the United 
St ates. As the Senator knows, there .h.as 
been an argument among some scholars 
and some constitutional lawyers ever 
since J ohn Tyler assumed the office of 
President on the death of William Henry 
Harrison, as to whether or not the Vice 
P resident who comes to the office under 
those circumstances is really the P resi­
dent or wh ether he is merely the Acting 
President. I think this is a fine provi­
sion in the proposed joint resolution. be· 
cause it would lay to rest the constitlf: 
tional ghost that has been sta]king w 
and fro in America ever since that time. 
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, It stamps with approval the assertion 

that John Tyler himself made at the time 
that he was President, and not merely 
acting President, when he succeeded Wil­
liam Henry Harrison. 

Mr. BAYH. As the distinguished se­
nior Senator from North Carolina, who is 
the greatest constitutional expert in this 
body, knows, the office of Vice President 
was more or less an afterthought on the 
part of the Founding Fathers. As we 
study the proceedings of the Constitu­
tional Convention, we observe that at 
first there was some thought that per­
haps a legislative officer, the Chief Jus­
tice, or some commission could fulfill the 
duties of the Office of President in the 
event the President were no longer able 
to do so, or were killed, or died . But at 
the last moment the Office of Vice Presi­
dent was suggested and, as the Senator 
said, in 1841, when President William 
Henry Harrison died in Office and Presi­
dent Tyler assumed the duties, the first 
papers that were given to him to sign, as 
I recall, read, under the place where he 
was supposed to sign, "Acting President." 
He did not like that idea at all. So he 
struck out the word "acting'' and said he 
was the President, and later was sup­
ported by majorities of both Houses of 
Congress. 

Mr. ERVIN. If Congress wi~l pass the 
Joint resolution, it will be saying "amen" 
in the year 1964 to what John Tyler said 
on that occasion. 

Mr. BA YH. Let this Senator say 
"amen" to what the Senator from North 
Carolina has said. 

Mr. ERVIN. The Senator has touched 
essentially on the problem of the inability 
at a President. The Senator has pointed 
out how long Garfield lay lingering be­
tween llfe and death, between conscious­
ness and unconsciousness, after he was 
struck down by an assassin's bullet; and 
how, after Woodrow Wilson suffered a 
stroke, Admiral Grayson, his physician, 
and his wife, Mrs. Wilson, were said to 
have acted upon some matters of Gov­
ernment, although they had no consti­
tutional power to do so. Also, as we re­
call, during his administration, President 
Eisenhower, twice had serious illnesses 
when It was uncertain as to whether he 
.would be able to resume the functions of 
his Office. 

I introduced a proposed constitutional 
amendment which provided for the de­
termination of the disability of the Presi­
dent by a process which is identical with 
the Impeachment process. But I must 
admit that this Joint resolution ts a vast 
improvement over my original proposal. 
It accomplishes the determination of 
whether a President is disabled to per­
form the duties of his Office with the least 
embarrassment to the President and in 
the most efficacious manner. At the 
same time, it combines action on the part 
of the Vice President and the members of 
the Cabinet, or such other body as the 
Congress may designate, with action on 
the Congress in case the President is un­
able or unwilling to make a determina­
tion of his own disability. 

By so doing, the Joint resolution makes 
it certain that in a time of great and 
violent partisanship-such as existed in 
respect to Andrew Johnson during Re-

construction-we are not likely to have 
under the amendment any exhibition of 
partisanship which is destructive of the 
welfare of our Nation. This is true be­
cause it does not permit a single political 
party controlling the Congress when 
there ls a division between the political 
affiliation of those in the executive 
branch and those in the legislative 
branch to assume sole power to act when 
a question arises as to whether the Presi­
dent is able to perform the functions of 
his office. 

Mr. BAYH. This solution deals with 
a consensus, because we have a prece­
dent, despite the fact that some declare 
we are wrong in intermingling or com­
mingling the three branches of our Gov­
ernment. As the Senator knows, · there 
is a precedent in the election law which 
permits Congress to decide how a Presi­
dent can be elected in case one candidate 
does not receive a majority of the elec­
toral votes. There is a precedent in im­
peachment proceedings, in which it is 
provided that one branch, the House. 
shall bring the impeachment and the 
Senate shall try, and the Chief Jus­
tice of the Supreme Court shall preside 
over the formalities and trial itself. 
' As the Senator has said, I believe that 
by requiring cooperation by all branches 
of the Government, we shall arrive at the 
right answer. 

I shall discuss in a moment in detail 
what Senate Joint Resolution 139 pro­
vides, but I should like to remind the Sen­
ator from North Carolina of a conver­
sation the two of us had when another 
proposed constitutional amendment was 
brought before the Judiciary Committee. 
We were both concerned about the se­
curity of the office of President. The 
Constitution provides for a two-thirds 
vote in order to convict the President on 
impeachment. Can we imagine what 
would have happened in the Reconstruc­
tion Days if it had taken a majority to 
impeach President Andrew Johnson and 
a majority to declare him disabled? We 
know he would have been declared dis­
abled. 

Mr. ERVIN. Andrew Johnson would 
have been declared mentally incompetent 
by a simple majority of the· hostile Con­
gress, and our country would have ex­
perienced a total blackout of constitu­
tional government. 

Mr. BAYH. The Senator brought this 
out very quickly, and th(! question was 
analyzed in the Judiciary Committee; 
and it resulted in congealing the thought 
that this must be an integral part of 
Senate Joint Resolution 139. 

Mr. ERVIN. This solution and resolu­
tion of the manner of determining dis­
ability of the President represents in the 
fl.nest manner the system of checks and 
balances which the Founding Fathers 
put in the Constitution to make certain 
that neither partisanship nor tyranny 
could take charge of the American Gov­
ernment. ' 

I commend the Senator from Indiana 
and give him credit for the fact that it 
was his patience and his understanding 
of these problems which brought diver­
gent views into what he calls a consen­
S\18, and what I call a compromise. As a 
result of his efforts, many of us have laid 

aside pride in our own proposed solutions 
and agreed upon a common solution of 
this problem. 

I sincerely trust that the Senate and 
the House of Representatives will vote to 
pass the joint resolution by the required 
two-thirds majority, and that three­
fourths of the States will ratify the joint 
resolution in the shortest possible time. 
This is most desirable because such ac­
tion would remedy two very serious omis­
sions in our Constitution--omissions 
which must be remedied to insure con­
·tinuity and stability of government. 

In closing, I reiterate that the Sena­
tor from Indiana deserves the thanks of 
Congress and the thanks of the American 
people for the fine work he has done in 
bringing the joint resolution into being 
and in presenting it to the Senate. 

Mr. BAYH. I thank my colleague, the 
Senator from Nor,!h Carolina. He · has 
been more than kind. - Although this 
is my first session in this great body, and 
I cannot speak with authority to my 
senior colleagues here, I believe Senators 
would probably have to look for a long 
time before they would find a better ex­
ample of legislative process in this free 
government of ours in working to resolve 
differences of opinion by coming forward 
with this one idea. I am grateful for 
the contribution made by the Senator 
from North Carolina. 

Let me briefly discuss the second part 
of the proposed solution of the two prob­
lems facing us--first, a vacancy which 
may exist in the Vice Presidency; and 
second, the equally, if not more vexing 
problem of disability which may occur in 
.the office of the Presidency. 

It ts fair to say the entire problem of 
dealing with presidential inability Ls 
made much more difficult and much 
more complex by the precedent to which 
the Senator has referred, namely, the 
Tyler precedent. 

It Ls one thing for the Vice President 
to assume the role and office of Presi­
dent if the President ls dead. It ls an 
entirely different situation for the Vice 
President to take over the reins of Gov­
ernment when the President is not dead, 
but is disabled, or for some other reason 
ls unable to fullfill the powers and duties 
of the office of President. 

For this reason, in the two times in his­
tory, and also the third time, when Presi­
dent Eisenhower and Vice President 
Nixon entered into an inform.al agree­
ment--there is ample proof that there 
was a great deal of public response. In 
the case of Garfield: his Cabinet urged 
Arthur, then Vice President, to take over 
and act as President, but he, on sound 
legal counsel, refused to do so; and the 
record even discloses that the former 
Secretary of State, the great American, 
Daniel Webster, was one of the propo- 1 
nents of the feeling that we ·cannot sepa­
rate the office of President from the 
duties and powers thereof. The way the 
Constitution is written, if the Vice Presi­
dent should take over the powers and 
duties of the office of President. he would 
in fact take over the office of President. 

Secondly, if the President should re­
cover or regain his ability to perform his 
duties of office, he would have been re­
moved by the act of the Vice President. 
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For this reason there was reluctance on 
the part of Arthur to move in and to 
assist Garfield in his time of need. 

Vice President 'Thomas Marshall had 
the same reluctance, and he refused to 
step in when President Wilson could have 
used his helping hand. -

In closing, I should like to say that in 
the case of Presidential inability we must 
take every precaution to safeguard the 
President from unwarranted usurPation 
of his office. 'Thus it seems to me that 
the first provision in our disability sec­
tion ls to give the President the primary 
right to declare his own disability, and 
also to declare the termination of his 
disability. 'Therefore we state that if 
the President specifies in writing that he 
is disabled, the Vice President shall then 
assume the powers and duties of the 
office, and not the office itself. He would 
be Acting President; not President. In 
that way, I believe we could eliminate 
the difficulties which have existed in the 
past. 

'The second provision, in the event of 
disability of the President, refers to the 
case in which the President does not 
make known his disability, perhaps be­
cause he is unable to do so. In this 
event, the Vice President, with the con­
currence of a majority of the Cabinet or 
other body which Congress might desig­
nate, should have the authority to deter­
mine Presidential disabiUty. 

In such a case, as I mentioned, the 
Vice President would become Acting 
President, just as he would if the Presi­
dent himself had declared his own in­
ability. 

'The tbinking of the committee was 
that we do not want a President to lose 
his power by usurpation; and we felt 
that by granting the Cabinet a concur­
rent role with the Vice President, it 
would give him, and give those who are 
appointed to office by him, equal power 

· with the Vice President. 
President Eisenhower was confronted 

personally with this problem of disabil­
ity. He said unquestionably that he 
thought the Vice President had not only 
the authority to a.ct but that he should 
and must act in the event of disability. 
He also stated to a conference which 
was held in the spring in Washington 
that he thought that having the Cabinet 
go along and help make the decision 
would be a satisfactonc arrangement. 

'The third circumstance is the unlikely 
one in which the President might be 
found disagreeing with the Vice Presi­
dent and a majority of the Cabinet as 
to whether he was able or unable to 
exercise the powers and duties of his 
office. In the event the Presl~ent should 
say, "I am able to perform," and the Vice 
President and a majority of the Cabinet 
on the other side should say, "You are 
not capable of performing," we felt that 
the proper body to make the final de­
termination was the Congress. 

As I mentioned in the colloquy with the 
Senator from North Carolina [Mr. 
ERVIN), we would require a two-thirds 
vote of Congress to remove the Presi­
dent from office. It is to safeguard the 
President and at the same time provide 
checks and balances, because our system 

recognizes no person, even the President 
of the United States, as being infallible. 

In closing, let me say that perhaps 
there was a time when it was not very 
important to have a Vice President, and 
perhaps there was even a time when it 
was not a matter of great national ur­
gency to have a President who was com­
pletely in control • of all his faculties. 

When the carrier pigeon was the most 
rapid means of communication, and the 
horse was our most rapid means of trans­
portation, our national security could not 
be threatened in such a short period of 
time as it can be today. However, in this 
day of nuclear power, in the age of space 
flight and of rapid jet transportation and 
Telstar communication, when it is possi­
ble to destroy civilization as we know it 
in a matter of minutes, when we can 
move armies halfway around the world 
in a matter of hours, the safety of the 
United States demands a President who 
is always capable of making rational de­
cisions and rational determinations; and 
in the event the President is unable to 
make these determinations it demands 
that the Vice President be able to assume 
the powers and duties of the President, 
so that this country may always be in 
the hands of one who is able to make the 
necessary decisions at the necessary time. 

Mr. MONRONEY. Mr. President, will 
the Senator yield? 

Mr. BAYH. I am glad to yield to the 
Senator from Oklahoma. 

Mr. MONRONEY. I wish to associate 
myself with the remarks of the distin­
guished Senator from Indiana, and con­
gratulate him on the fine work he has 
done as chairman of the subcommittee 
which handled this very important issue. 
We must set at this time, as early as pos­
sible, the line of succession in the Presi­
dency, more particularly with respect to 
the point he has just emphasized with 
such great clarity, on the determination 
of inability of the President, as referred 
to in the Constitution. 

The subcommittee has rendered an ex­
cellent service in perfecting language 
that clarifies the Constitution and sets a 
clear line of the powers of the successor 
to the President in the event of the Presi­
dent's inability to carry forward the 
duties of that great office. 

This I think, is even more important 
than the line of succession at this time. 
I recognize the need for changing the 
line of succession. I recognize the many 
ideas that have been voiced by so many 
students of the problem, such as the dis­
tinguished Senator from North Carolina 
[Mr. EllVIN], particularly with reference 
to his position on the selection of the 
Vice President by Congress itself, and the 
many other suggestions that have been 
made for the line of succession. I also 
recognize the need for a compromise if 
we are to arrive at any single determi­
nation. 

I regret that the point of view that I 
have long held since with respect to the 
line of succession going to the Speaker of 
the House and the President pro tempore 
of the Senate appeared to be somewhat 
dangerous to the party control of the 
Presidency for the full duration of the 
elected term of President, and that we 
could not work out something that was 

more responsive to the electorate ot the 
cquntry. 

The distinguished Senator was most 
kind to me and permitted me to testify 
when hearings were being held on these 
proposals. I have advocated that at the 
time or the election, a first and secon4 
Vice President should be nominated an4 
voted upon by the people in the regular 
election of President, based on the fact 
that this would be an expresslon ..of the 
entire electorate ·of the United States. 
and thus bless the office or ratify the 
offices of first Vice President and second 
Vice President with the vote and the 
acceptance of the entire electorate. 

I recogn1ze the fact that the joint res­
olution must be a comproniise; bll\ t 
question one bit of the philosophy Jn the 
selection of the successor by the nom1na. 
tion of one man, placing in the supreme 
line of authority over 180 million Amer­
icans one man chosen absolutely by the 
President, by sending the nomination to 
Congress, and saying, "This ls my man. 
I choose him for my successor." 

I feel that this was one ot the reasons 
why Congress wanted to get away 'from 
the Cabinet members in designating the 
line of succession; and get away from 
having the President or the Vice Prest­
dent choose his successor. 

It seems to me we spread our democ­
racy very thin when, out of 180 mDllon 
people, only the President and Vice Pres­
ident are the officials elected by the en• 
tire Nation. 'They are the only two who 
are elected by the entire Nation for the 
vast, important, and powerful elective 
offices of the executive department. 

It has always seemed to me a par­
ticularly bad time to decide, ar~ 
the shock or losing a President, m 
the next Congress, upon the ratUl­
cation of one man whose name Wal 
submitted as the successor to the 
Presidency in the event of the death 
of the then existing first officer of the 
land. I would much prefer, lf J)OSSlble, 
to see a contingency that might develop 
or take place having been firmed up tn 
the Constitution at the time the choice 
is made of a President. I cannot brlnJ 
myself to believe that we cannot find the 
most competent persons to serve as ftrlll 
Vice President and second Vlce Prest• 
dent, persons who · would be selected bJ 
the party conventions. 

Although the presidential candidate 
may express his preference, and the con­
vention may ·approve that preference. 
still the electorate would have to pass up­
on the wisdom of the choice. 

So it would be necessary to abide bJ' 
the chotce of the public concerning the 
persons who would be 1n the line of suc­
cession. 

It would appear to me to be still bet· 
ter, although perhaps impossible, as the 
distinguished Senator from Indiana baa 
said, to reach any consensus on any in-
dividual viewpoint. · 

I still believe that a line of succession 
so clearly and positively made 1n the 
quadrennial selection of the President 
would enable the Nation better to 
the shock that is felt throughout our 
great Nation, and perhaps througbo\rt 
the free world, upon the death of a~ 
!dent. we would always have a 
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1n line of succession to backstop the then 
acting President of the United States. 

It might be asked, What would a sec­
ond Vice President do? I feel that there 
is ample service as well as ample quality 
1n the United States for the fulfillment 
of the two positions I speak of. The 
first Vice President could very well be­
come the eyes and ears of the President 
and be his agent in the field of foreign 
affairs, including relationships with oth­
er nations and tours throughout the 
world. He could appear at ceremonial 
observances as well as proffer advice at 
the White House on many subjects, as 
recent Vice Presidents have done. 

The second Vice President could fulfill 
the present constitutional duties of the 
Vice-Presidency. He could be the rep­
resentative of the Executive in Congress 
and serve as the Presiding Officer of the 
Senate. He could keep the President 
Intimately informed about the state of 
mind and feelings of the elected repre­
sentatives who serve in the legislative 
bodies of Congress. 

I hope that this issue can be settled 
before any new tragedy occurs, and that 
there will be not one Vice President, but 
two Vice Presidents elected by the whole 
people. 

Again, I believe the argument is some­
what valid that the nominee for Presi­
dent has, by custom, the right to choose 
or select the nominee for Vice President. 
Similarly, he would have the right to 
choose or select his successor under the 
proposal in Senate Joint Resolution 139. 
Nevertheless, there would still have to 
be ratification by the public in the quad­
rennial election, and the people would 
then know that the successor to the Pres­
idency, should the event arise, had been 
elected. 

I would appreciate having the com­
ment of the Senator from Indiana on 
this theory, which has been supported by 
a large group of people, as was the pro­
J)OSal that was made and endorsed by 
the committee and originally proposed by 
the American Bar Association; 

I wish the distinguished chairman of 
the subcommittee to understand that I 
appreciate the diligent work and the 
compromise that have been necessary 
to introduce this joint resolution. It 
was necessary to act. Even though thi: 
Joint resolution does not comport with 
my hopes and feelings that two vice-pres­
idential candidates would be better, it is 
still a subject on which Congress must 
take action. Therefore, I intend to vote 
for the joint resolution that ls now be­
fore us. However, I wish that It had been 
possible to provide for this contingency 
by having the nominations voted upon 
1n the general election and ratified. . by 
the entire public, rather than by Congress. 
alone upon the recommendation of the' 
President. 

1 
• • 

Mr. BAYH. r deeply appreciate' the 
comments of the distinguished senior 
Senator from Oklahoma. Perhaps it does 
not need to be said-but I should- like to 
say It, anyway-that no Member of 
either branch of Congress has been a 
more thorough student of the need for 
legislative reorganization and has done 
inore to secure it than the Senator from 
Oklahoma. The latest comprehensive 
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legislative Reorganization Act was passed 
during the tenure of office of the distin­
guished senior Senator from Oklahoma. 
As I recall, he was the leading light or 
the main proponent of it while he was a 
Member of the House. His achievements 
were recognized by several national pub­
lications, and he received various awards 
for the contribution he made to the im­
provement of the legislative process. For 
this reason, his thoughts and interests 
are of particular significance to those of 
us who feel that the Presidential succes­
sion is another · area of reorganization 
which needs discussion and action now. 

I shall speak to the points that have 
been raised by the Senator from Okla­
homa. First, there is the problem of sue-. 
cession. The Senator from Oklahoma 
believes that the present line of succes­
sion through the Speaker of the House 
and the President pro tempore of the 
Senate ls not the best possible way of fill­
ing the offices of Vice President and Pres­
ident. I am certain that the Senator 
from Oklahoma realizes that when Sen­
ate Joint Resolution 139 was first intro,­
duced, it contained a third section, which 
dealt with changing the line of succes­
sion. It was our feeling, as it is the feel­
ing of the ·senator from Oklahoma, that 
nothing personal was· intended in the case 
of the persons who· presently hold those 
offices. It has been most unfortunate 
that comments have been made in the 
press, including the press of my own 
State, to the effect that the distinguished 
Speaker of the House, because of his age, 
is not qualified to become President. 
That is one of the most unfortunate 
statements that has been made. Speaker 
McCORMACK is an able and well qualified 
legislator. He is probably the second or 
third busiest man in the United States 
in his office as Speaker of the House. 

But that is not the question. How 
could he perform his duties so capably 
as Speaker and still perform other duties, 
such as being a member of the Security 
Council and Space Commission, that con­
stitute part of the duties of the Vice 
President? For this reason. we look for­
ward to the comprehensive program 
which the Senator from Oklahoma is en-

. visioning. 
Mr. MONRONEY. Is it not also true 

that one point not realized, when chang­
ing from the Cabinet to the Speaker of 
the House, is we jeopardize continuing 
control of a government which has been 
elected for a 4-year period by putting it 
through the speakership of the House, 
because every 2 years control of the 
House is subject at leMt to change by the 
votes of the electorate of the people. Au­
tomatically to have this change would 
create a rather difficult political situation 
in the management and operation of the 
country, right at a time when the Na­
tion was suffering from the shock of the 
death of i-ts Chief Executive. The change, 
at this period of time, would be most 
unwise from the point of view of party 
control and would be upsetting to the 
general authority of the Government. 
. Mr. BAYH. The Senator from North 

Carolina touched on that issue a mo­
ment ago, and tried to point out that in 
the history of our country there have 
been occasions when succession laws were 

designed for the sake of experience. In 
fact, in my memory, I can recall one 
occasion when the present succession law 
was enacted that was designed, really, 
with the beloved Speaker of the House, 
Sam Rayburn, in mind, as one who, as a 
Democrat, could carry on the policies and 
the principles of the then Democratic 
President, Harry S. Truman. Before this 
law was even enacted, there had been a 
change to the distinguished Speaker of 
the House in the home State of my col­
league from Massachusetts who was a 
member of another party. Had some­
thing happened to the President, a mem­
ber of another party would have suc. 
ceeded him and this would have resulted 
in a complete change of policy without 
the consent of the electorate. 

Mr. ERVIN. Mr. President, will the 
Senator from Indiana yield? 

Mr. BA YH. I yield. ' 
Mr. ERVIN. I should like to make 

some observations about the question 
raised by the Senator from Oklahoma, 
with the understanding that no one's 
right to the floor will be affected by my 
so doing. 

The PRESIDING OFFICER. Without 
objection; it is so ordered. 

Mr. ERVIN. I have been very much 
impressed by what the Senator from 
Oklahoma has said. He has been a keen 
student of government for many years, 
As the Senator from Indiana has stated, 
the Senator from Oklahoma did much 
to secure the formulation and passage 
of the Reorganization Act of 1946, which 
certainly marked a great step forward 
in our system of government. 

The Senator from Oklahoma raises a 
point here which merits grave considera­
tion. There are other problems, how­
ever, in this field. I introduced a reso­
lution to amend the Constitution to take 
care of one of them which was pointed 
out by the tragic assassination of Presi• 
dent Kennedy on November 22, 1963. 

If the assassin had changed his target, 
the country could have lost both its Pres­
ident and its Vice President in one com­
mon tragedy. I thought tha,t we should 
adopt a constitutional amendment to 
deal with that tragic possibility. As a 
consequence, a proposed joint resolution 
offered by me, as the Senator from In­
diana will recall, embraced not only pro­
visions to fill vacancies in the office of 
Vice President, and to deal with the 
question of determining inability of the 
President, but it also contained a provi­
sion designed to provide for the possibll­
t,ty that the country might lose both the 
President and the Vice President at one 
time in a common tragedy. 
. The proposal of the Senator from 

Oklahoma and my proposal to cover the­
possibility of the loss of both the Pres!• 
dent and Vice President in a common 
tragedy simply went beyond the scope of 
the area which a majority of the sub­
committee, headed by the distinguished 
Senator.from Indiana [Mr. BAYH], and 
a majority of the full Committee on the 
Judiciary, thought that Congress and the 
country would accept in a single con­
stitutional amendment. 

There were other suggestions which 
went beyond the scope of that area. For 
example, one of them was the suggestion 
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that we should have national elections 
to fill the vacancies both in the case of a 
vacancy in the office of the Vice Presi­
dent and also in the case of the loss of 
both the President and the Vice Presi­
dent at the hands of a single assassin. 

A great deal can be said for all these 
proposals. There was a consensus of 
opinion, however, that amending the 
Constitution ls a rather difficult task, and 
tha,t proposals for changes should be held 
to a minimum rather than expanded. 
The underlying thought, which I be­
lieve to be absolutely sound, was that 
every proposal additional to filling va­
cancies in the Vice-Presidency and cop­
ing with Presidential lnabllity would 
cause some loss of support in the sub­
committee, the full committee, the Con­
gress, or the country at large, and thus 
endanger the prospect of any accom­
plishment. 

For this reason, the subcommittee 
eliminated my proposal dealing with the 
possib1llty of the loss of both the Presi­
dent and the Vice President at the hands 
of a single assassin and the proposal of 
the Senator from Oklahoma. It was not 
because the members of the subcommit­
tee fei.t that the proposals did not merit 
consideration, but because they felt that 
if they added those additional proposals 
to a Joint resolution to remove defects in 
the existing Constitution, their action 
would jeopardize the possibility of secur­
ing favorable action on two essential 
changes which everyone concedes must 
be made. 

There is much merit in the proposal of 
the Senator from Oklahoma. I hope 
that Congress will be able to give con­
sideration to U at a later time. 

Mr. MONRONEY. Mr. Ptesident, the 
Senator from Massachusetts has been 
wishing to ask the chairman of the com­
mittee some questions. I should like to 
reserve one or two other questions which 
I should like to go into, after considera­
tion of the questions of the Senator from 
Massachusetts [Mr. SALTONSTALL]. 

Mr. BAYH. If we could continue the 
colloquy it would be valuable, because 
the Senator from Oklahoma raised two 
or three points on the specifics of the 
resolution and I should like to discuss 
them with him to show him that we did 
discuss them and did give thought to his 
suggestions. However, I know that the 
Senator ~rom Massachusetts has to leave. 

Mr. ERVIN. Mr. Pr~ldent, I ask the 
Senator to yield for another observation 
before the Senator from Massachusetts 
leaves. The Senator from Oklahoma is 
familiar with Aseop's fable about the dog 
carrying a bone in its mouth while it 
was crossing a stream on a small bridge; 
the dog looked down and saw his own 
reflection in the water. He thought he 
saw another dog with another bone. He­
opened his mouth to grab the bone he 
thought he saw in the water and lost the 
one he was carrying: 

I believe that story illustrates the rea­
son the subcommittee did not go any 
further than it did and why it did not 
incorporate in its joint resolution the 
proposal of the Senator from Oklahoma, 
that we should have a first Vice Presi­
dent and second Vice President, and my 
suggestion to deal with the possibility of 

the loss of both the President and the 
Vice President in a single disaster. The 
subcommittee recalled the fable of the 
dog, and knew that 1f it tried to get too 
many additional bones lt would lose the 
ones lt was attempting to carry across 
the legislative stream. 

Mr. BAYH. The Senator from North 
Carolina, as usual, has picked a very ap­
propriate story to lllustrate his point. 

Mr. President, I ask unanimous con­
sent to yield to the Senator from Massa­
chusetts [Mr. SALTONSTALL] without los..: 
Ing my rlght to the floor. 

The PRESIDING OFFICER. With­
out objection, it ls so ordered. 

Mr. SALTONSTALL. Mr. President, 
I appreciate very much the courtesy of 
the Senator from Indiana, and also the 
courtesy of the Senator from Oklahoma. 

I do not wish to extemporize, but I 
believe that the colloquy of the Senator 
from North Carolina and the Senator 
from Oklahoma ls interesting. I, for 
one, desire that it should be by itself, 
rather than tied into my remarks. 

Mr. President, first let me commend 
the Senator from Indiana for his per­
sistence in bringing this matter to the 
floor of the Senate. We have heard this 
issue discussed for several years, but it 
has never been brought to the point of 
amending the Constitution. 

Mr. President, I joined Senator BAYB 
in cosponsoring Senate Joint Resolution 
139, the proposal to amend the Constitu­
tion to insure that we shall always have 
a clear line of succession to the Pr~sl­
dency. I did so because I feel that it ls 
imperative that there be no gap in ·the 
continuity of our Government in these 
days when the President of the United 
States is so important, not to our Na­
tion alone, but to the rest of the free 
world as well. 

There are three major problems which 
this proposal would resolve. The first 
of these concerns the succession to the 
Presidency by the Vice -President when 
the Chief Executive is removed from 
office for, one reason or another. The 
second concerns the filling of a vacancy 
in the office of Vice President. The 
third concerns the inability of the Presi­
dent to exercise the duties of his office. 

We were all witnesses to the tragic 
events of last November when President 
Kennedy was assassinated, and to the 
smooth and rapid assumption of the 
office of the Chief Executive by Presi­
dent Johnson. Even this, however, was 
based solely on precedent set by Presi­
dent Tyler when he took the oath of 
office upon the death of President Har­
rison, for article II, section 1 of the 
Constitution spells out what shail hap­
pen only in the case of a vacancy in 
both of the Nation's top offices. This 
amendment, Senate Joint Resolution 
139, would give constitutional force to 
this longstanding precedent by declar­
ing that in the event of removal of the 
President from office, or his death or 
resignation, the Vice President shall be­
come President. 

Second, we must consider the prob­
lem of a vacancy in the Vice-Presidential 
office, caused either by the death or res­
ignation of the Vice President or by 
his succession to the Presidency. Al-

though we have legislation providing 1 a continuing line of succession 11 bo~ 
offices should become vacant, it can read­
ily be seen that the best person to as 
sume the difficult task ot the Preslden • 
would be the one who has worked m cy 
closely with the President, is inthna~ 
tamiliar with his goals and policies and 
who shares the President's. general P<>llt­
ical viewpoint. Under our system of 
government; this could only be the Vice 
President, an individual whose office has 
become · increasingly important both to 
the President and to the Nation in re­
cent yea.rs. This proposal would Pro­
vide, therefore, that the President could 
nominate a man to be Vice President. 
who would take office upon confirmation 
by a majority vote of both Houses ot 
Congress. This follows the generally 
accepted practice of our political nom­
inating conventions, where the vice­
presidential designee of the Presidential 
nominee is usually approved by the con­
vention. 

The Senator from Oklahoma [Mr. 
MONRONEY] proposes or suggests that 
the names of two men be submitted. 
It seems to me that that would com­
plicate a situation which we would. want 
to have covered very quickly. It would 
not be a question of choosing one of 
the two men. It would be a question 
of the succession of an administration 
that was already in power. 

Third, this proposal would provide a 
method by which the Vice President 
might assume the powers and duties of 
the President, but not his office, durinc 
a period of temporary Presidential disa­
bility. This would prevent the occur­
rence of any confusion such as our 
country experienced under President.a 
Garfield and Wilson. The Constitution 
does not specifically state what should 
happen in the event of Presidential disa­
bility. When so much depends UPOn 
the continued and uninterrupted func­
tioning of our Government, this confu­
sion must not be permitted to occur. 
Even in 1919 when our country was con­
cerned primarily with domestic and in­
ternal affairs, President Wilson's 1engthy 
disability caused grave disruptions 1n 
the conduct of our Government both at 
home and abroad. 

President Eisenhower was most con­
cerned about the problem of Presidential 
disability and drew up an informal 
agreement with Vice President Nixon to 
help resolve the matter. Although there 
is some question whether such agree­
ments would have the force of law or be 
subject to dispute at a time when a dis­
pute would be least desirable, this prac­
tice has been continued to the present al 
a useful stopgap measure. There ii 
general accord among constitutional ex­
perts at this time, however, that a con­
stitutional amendment is needed to 
clarify the situation. I concur in tb1a. 

Senate Joint Resolution 139 would pro­
vide that the President could declare 
that he was unable to discharge the 
duties of his office, and that such duties 
would then be executed by the Vice 
President as Acting President. If the 
President did not declare his inabillb', 
the Vice President would be emp0wered 
to transmit to the Congress his written 
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statement of the President's disability, 
with the concurrence of a majority of 
the members of the Cabinet or some 
other body Congress could designate by 
law. He would then become Acting 
President. 

This proposal further provides that the 
President may declare when he is again 
able to carry on his duties and that he 
shall resume them unless the Vice Presi­
dent, with the consent of a majority of 
the Cabinet-or some other body desig­
nated by Congress-states that the Presi­
dent's inability has not terminated. 
Congress shall decide the issue imme­
diately. If it determines by two-thirds 
vote of both Houses that the President is 
unable to resume his duties, the Vice 
President shall continue as Acting Presi­
dent; otherwise the President shall take 
up his duties once again. 

I feel that this proposed amendment 
satisfactorily resolves the present am­
biguity of article II, section 1 of the Con­
stitution relating to Presidential succes­
sion and disability. Although we can­
not foresee every eventuality that might 
befall our Government, I think this 
makes adequate provision for the unin­
terrupted conduct of our Nation's affairs. 

With the election of a President and 
Vice President in November, we shall 
once again have passed through this 
dangerous period when we have a va­
cancy in the Vice-Presidency-a situa­
tion we have encountered 16 times in our 
history. However, we should not let this 
opportunity pass to resolve the situation 
once and, hopefully, for all time. Since 
1792, when the first succession law was 
passed, this matter has been disputed. 
The proposal now before us is the result 
of exhaustive study and numerous com­
mittee hearings. It has the support of 
State and National bar associations as 
well as distinguished constitutional law­
yers from all over the country. I urge 
my colleagues to consider this amend­
ment carefully, and to take favorable ac­
tion on it so that at last we may have 
a clear and definite constitutional policy 
on these twin problems of Presidential 
succession and disab111ty. 

Mr. President, a few years ago we 
passed a law which designated the 
Speaker of the House, rather than the 
Secretary of State, as next in the line of 
succession, should both of the Nation's 
top offices become vacant. There is now 
some feeling that the Speaker might not 
be the most logical choice to follow the 
Vice President in the line of succession. 
This 1s in no way a reflection upon the 
present occupant of that office. I feel 
the same way that the Senator from 
Indiana. [Mr. BAYH] does a.bout Mr. Mc­
CORMACK. He 1s a competent and able 
gentleman in every way. He is able to 
assume the office and duties of the Presi­
dent. The proposed amendment does 
not change the present line of succession 
as provided for by law, but leaves it up 
to Congress to revise as it sees flt. How­
ever, it seems to me that this whole ques­
tion of Presidential succession and dis­
ablUty should now be clarified by con­
stitutional amendment, beyond this one 
statutory designation, so that there will 
be no question as to whom would assume 
the office of the President or the Vice 

President should some tragedy occur and 
either one or both of these offices be­
come vacant. 

I hope that this hard work on the part 
of the junior Senator from Indiana [Mr. 
BAYH], the Senato'r from North Carolina 
·[Mr. ERVIN], and other members of the 
subcommittee may be approved by the 
Senate at this session, even though the 
House may not act on it. It means a big 
step forward on an important constitu­
tional question relating to our whole sys­
tem of life in the United States. 

I thank the junior Senator from In­
diana for giving me the opportunity to 
speak briefly on this measure. 

Mr. BA YH. I thank the senior Sen­
ator from Massachusetts, not only for his 
able presentation and his very welcome 
support at this particular time, but also 
for his advice and counsel at an early 
date on this effort. It was very helpful 
to us. We are very grateful. 

I ask unanimous consent that I may 
yield to the distinguished Senator from 
Hawaii [Mr. FoNal without losing my 
right to the floor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. FONG. Mr. President, the pro­
posal now before the Senate. Senate 
Joint Resolution 139, proposing an 
amendment to the U.S. Constitution re­
lating to vacancies in the Vice-Presi­
dency and to cases where the President 
is unable to discharge the powers and 
duties of his office, is, in my opinion, a 
very meritorious measure deserving of 
Senate approval. 

As I rise to speak 1n behalf of this 
measure, I am most happy to commend 
in the highest terms the distinguished 
junior Senator from Indiana [Mr. 
BAYH], for it was only through his un­
flagging efforts that the very critical 
problems of Vice Presidential vacancy 
and Presidential inab111ty have been 
studied and researched so painstakingly, 
so thoroughly, and 1n such a scholarly 
fashion, and only through his efforts 
that the bill Senate Joint Resolution 139 
has been so carefully and so well drafted. 

For his diligent, dedicated, unwaver­
ing, artd effective leadership in this very 
important field, I extend Senator BAYH 
my warmest congratulations. 

Mr. President, the tragic assassina­
tion of President Kennedy has pointed 
up once again the urgent need to resolve 
two critical constitutional problems-­
first, a vacancy in the office of Vice Pres­
ident; and second, the disab111ty of the 
President. 

First, the Constitution does not say 
anything about what should be done 
when there is no Vice President. No one 
1n America today doubts that the Vice­
Presidency is an office of paramount im­
portance. The Vice President of the 
United States today carries very vital 
functions of our Government. 

He 1s the President's personal repre­
sentative and emissary; he is a member 
of the Cabinet, Chairman of the Na-: 
tional Aeronautics and Space Council, 
member of the National Security Coun­
cil, head of the President's Committee on 
Equal Employment Opportunity, and he 
takes part in other top-level discussions 
which lead to national policymaking 
decisions. 

Besides his many duties, he is the 
only man who is only a heartbeat away 
from the world's most powerful office. 
Yet on 16 different occasions covering a 
period of 40 years in our history, the Na­
tion has been without a Vice President. 
Eight Vice Presidents have succeeded to 
the Presidency; seven have died in office; 
one resigned. . 

The security of our Nation demands 
that the office of the Vice President 
should never be left vacant for long, 
such as it is now. 

Second, the Constitution does not say 
anything about what should be done 
when the President becomes disabled; 
how and who determines his disability; 
when the disability starts, when it ends, 
who determines his fitness to resume his 
office, and who should take over during 
the period of disability. 

As a member of Ole subcommittee, I 
have studied these problems very care­
fully. I have looked into all the various 
proposals submitted by other Senators. 
I have considered the testimony of the 
many experts who testified before the 
subcommittee. I have read the data col­
lected and the research done by the 
subcommittee's staff. 

I believe that any measure to resolve 
these very complex arid perplexing prob­
lems must satisfy at least four require­
ments: 

First. It must have the highest and 
most authoritative legal sanction. It 
must be embodied in an amendment to 
the Constitution. 

Second. It must assure prompt action 
when required to meet a national crisis. 

Third. It must conform to the consti­
tutional principle of separation of 
powers. 

Fourth. It must provide safeguards 
against usurpation of power. 

I believe Senate Joint Resolution 139, 
which I helped draft, and which is co­
sponsored by a bipartisan group of 32 
Senators, best meets each of these re­
quirements. 

This proposal deals with the problems 
of Vice-Presidential vacancy and Presi­
dential inability by a constitutional 
amendment, rather than by a law en­
acted by Congress. I believe a consti­
tutional amendment is sounder, because 
so many legal questions have been raised 
about the authority of Congress to act 
on these subjects, that any statute on 
these subjects would be open to criticism 
and challenge at the most critical time­
when a President dies in office; when a. 
President becomes disabled; and when a 
President seeks to recover his office. 

We must not gamble with the consti­
tutional legitimacy of our Nation's execu­
tive branch. When a President or Vice 
President of the United States assumes 
his office, the entire Nation and the 
world must know without doubt that he 
does so as a matter of right. Only a 
constitutional amendment can supply 
this necessary legitimacy. 

Senate Joint Resolution 139 provides 
that when the former Vice President suc­
ceeds to the Presidency, he must select 
a new Vice President with the confirma­
tion of a majority of both Houses of 
Congress present and voting. 

The Vice-Presidential office under our 
system of government is tied very closely 
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with the Presidency. The extent to 
which the President takes the Vice Presi­
dent into his confidence or shares with 
him the deliberations leading to execu­
tive decisions is largely determined by 
the President. 

Another important reason for allow­
ing the President to nominate a Vice 
President is that the close relationship 
between the President and Vice President 
will permit the person next in line to be­
come famillar with the problems he will 
face should he be called on to assume 
the Presidency. 

This close relationship between the 
President and the Vice President ls rec­
ognized by our political conventions, 
which allows the presidential nominee to 
choose his own running mate. This sys­
tem has proved workable in our history. 

Practical necessity would seem to re­
quire that the President be given a pri­
mary say as to who the Vice President 
w1llbe. 

Senate Joint Resolution 139 also makes 
clear that when the President is dis­
abled, the Vice President becomes Acting 
President for the period of disabillty. It 
provides that the President may himself 
declare his inability and that if he does 
not, the declaration may be made by the 
Vice President with written concurrence 
of a majority of the Cabinet. 

The President may declare his own 
fitness to resume his powers and duties, 
but 1f his ability is questioned, the 
Cabinet by majority vote and the Con­
gress by a two-thirds vote on a concur­
rent resolution resolve the dispute. 

These provisions of Senate Joint Reso­
lution 139 not only achieve the goals I 
have outlined, but they are also in con­
sonance with the most valued principles 
established by our Founding Fathers in 
the Constitution. 

They observe the princlple of the 
separation of powers in our Government. 
They effectively maintain the delicate 
balance of powers among the three 
branches of our Government. Most im­
portant of all, they insure that our 
Nation's sovereignty is preserved in the 
hands of the people through their elected 
representatives in the National Legisla­
ture. · 

I believe that it is a highly meritorious 
measure which should be promptly en­
acted into law in this session. 

Mr. BAYH. --I would like to thank the 
Senator from Hawaii lbr his remarks to­
day, and I would like to extend my appre­
ciation for his diligent effo"rts, as a 
member of the Subcommittee on Con­
stitutional Amendments, on behalf of 
Senate Joint Resolution 139. 

Mr. President, I now ask unanimqus 
consent that I may yield to the distin­
guished Senator from Nevada [Mr. 
BIBLE] without losing my right to the 
floor. I shall then continue the colloquy 
later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIBLE. Mr. President, I associate 
myself with the remarks of those who 
have commended ··the distinguished 
junior Senator from Indiana [Mr. 
BAYH] for his able leadership in bringing 
this joint resolution before us. This is 
·a task th.at has been put off for far too 

long. Under his guidance, leadership, 
and vigorous approach to this problem, 
we are finally bridging one of the gaps 
that we find in the very important field 
of succession and disabllity. 

It ls difficult for me to comprehend why 
Congress has so long put off the impor­
tant problem of insuring orderly suc­
cession in the event of death or disability 
in our Government's highest 'office. The 
fact that it ls a difficult problem to solve 
is no excuse. Now we at last have the 
chance to do something in this critical 
area of Government. We must not pass 
up this chance--we must not continue to 
avoid the issue. 

To say that action is long overdue is an 
understatement. We in Congress are all 
aware that the Constitution, while set­
ting the general guidelines, does not go 
far enough in covering every possible 
emergency that might arise in the Office 
of President of the United States. Even 
the ,basic question of whether the Vice 
President assumes the Office or only the 
·duties of President in the event of the 
President's death has been left only to 
precedent. This is a precedent estab­
lished in 1841-more than 100 years 
ago-when Vice President John Tyler 
asserted his right to both the duties and 
the Office of the fallen President William 
Henry Harrison. 

Nothing, as we all well know, has been 
done either by Congress or by precedent 
to cover the need of succession when a 
President becomes incapacitated. Noth­
ing, as we all well know, has been done 
either by Congress or by precedent to fill 
the Vice Presidential vacancy created by 
a President's death-a situation that ex­
ists even at this moment. 

Mr. President, the time is past when 
our Government can put off this problem. 
The Government cannot afford any area 
of doubt in the authority of a Vice Presi­
dent who assumes the Presidency. The 
Government cannot afford the luxury of 
Executive inactivity because of illness 
or other inability in the Presidency such 
as was ' witnessed during the terms of 
Presidents Garfield and Wilson. And 
the Government cannot afford the lack 
of a Vice President. 

In this day of instant global communi­
cation, of rapid worldwide transporta­
tion, of nuclear power, and space explora­
tion, the United States cannot gamble its 
security and its world leadership simply 
because we in Congress hesitate to resolve 
a difficult issue. 

President Eisenhower realized this. 
He dealt with the possibillty of his own 
death · or incapacitation through the his­
toric informal agreement with Vice 
President Nixon to provide for continuity 
of Executive power. President Kennedy 
also recognized the problem in a similar 
arrangement with Vice President John­
son. The need for a President to take 
such informal steps demonstrates the 
need for Congress to propose formal 
guideiines in a constitutional amend­
ment. 

Contrary to some views, I believe it is 
most logical to deal with Presidential 
succession in a constitutional amend­
ment. By placing succession procedures 
in the Constitution, we insure them 
against passing political whims and hasty 

judgments. We also follow the SPlrlt of 
the Constitution, which already SPEilla 
out in detail the duties and 
methods of election, length of ~w~ 
method of impeachment for the Presi­
dency. We must include in the basl.c 
law of our Nation equally detailed Pro­
visions for Presidential incapacity and 
Vice-Presidential vacancy . 1 

Considering the maey · divergent 
views-and some of them have been 
voiced here today-I believe the Judlct­
ary Committee has done an excellent lob 
of putting together proposals which ,are 
adequate, logical, and workable-Pl'O­
posals acceptable to a majority in Con­
gress and a majority of the States 

Let me discuss first the prop~ tor 
fi!ling a Vice-Presidential vacancy. In 
the event of a Vice President's death or 
his succession to the Presidency the 
President will nominate a man C:t .his 
choice to flll the vacancy. This nomi­
nation will be subject to confirmation bf 
a majority of Congress. By tli1s m 
it is virtually assured that the Vice~ 
dent will continue to be a man in whom 
the President has full confidence and a 
man of the same political party and po­
litical philosophy. At the same time. 
congressional confirmation gives the 
people of the United States a volce 
through their elected representatives. 

To those who argue against congres. 
sional confirmation, I would point out 
that we are talking about the cbolce of 
a man who may himself become.Presi­
dent-a man normally elected by the 
people. The people must retain a mar­
gin of control in this choice, and con­
gressional confirmation provldes this. 

To those who argue that Senate con­
firmation alone would be adequate, I 
must point out that we are dealing with 
an elective office, not an appointed one 
as in the case of a Cabinet officer. Both 
Houses should have a voice. 

To those who propose giving the 
choice to the electoral college, I would 
point out that this body, except tn a 
presidential election year, is not subtect 
to the direct will of the people. Nor ta 
it constituted to perform the complete 
function of nominating and electing e. 
Vice President. 

To those who argue that this proposal 
contradicts existing constitutional pro .. 
visions, I would point out that the order 
of succession set out by the Constitution 
is not changed. All that this proposal 
contemplates is the continuance of the 
Vice Presidency. In the event of vacan­
cies in both the Presidency and V1ce 
Presidency, the Speaker of the House re­
mains the next in line to succeed. 

I believe I am correct in that respect. 
If I am not, I invite the junior Senator 
from Indiana to correct me. In the 
event that vacancies in both the office 
of the Presidency and the office of the 
Vice Presidency should occur in the case 
of a common disaster, as has been sug­
gested today, to both the President and 
the Vice President-as could nave haP­
pened at Dallas, God forbid-the Speaker 
of the House would be next in the line 
of succession. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. BIBLE. I am happy to yield. 
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Mr. BAYH. The Senator is absolutely 
correct. The joint resolution relates 
only to replacement in vacancies and 
filling vacancies which might exist in the 
office of Vice President. As we discussed 
earlier, the original measure dealt with 
that question plus the entire means of 
succession. However, for reasons that 
we discussed, that part was removed 
from the joint resolution, and it deals 
now only with the replacement of a Vice 
President. Then, in the case of a dual 
tragedy-and I share the Senator's hope 
that may never happen-if it should hap­
pen, we would revert to the provisions of 
the law which was enacted in 1947, which 
would place in succession first the Speak­
er of the House, then tb,e l>resident pro 
tempare, and then the heads of the 
various executive agencies. 

Mr. BIBLE. I am glad to have my be­
lief in that respect confirmed. I realize 
that this is an area that could be argued 
pro and con, and I believe that the end 
product proposed is a good one. 

The system proposed in this resolu­
tion is, I believe, the best possible meth­
od for filling the vacancy and keeping the 
Identity of the office of Vice President. 

The second area to which the joint res­
olution relates is, it seems to me, a con­
troversial and important one. If any­
thing, it may be even more so than the 
first area. That is the area that deals 
with the disability problem. In that 
respect, I believe the committee has come 
forth with an excellent end product. 

I feel the proposed solution is adequate 
and practical. It cannot meet every con­
ceivable situation, but it comes the closest 
to this ideal of any I have studied. 

The proposed constitutional amend­
ment gives the President authority to 
recogllize his own disability first and to 
provide for orderly transfer of his powers 
to the Vice President. There is little 
serious objection to this proposal. 

What to do in the event a President is 
unable or unwilling to recognize his dis­
ability is an infinitely more difficult 
question to answer. Under the proposed 
amendment, the Vice President in such 
a circumstance may assume the powers 
of the Presidency without the President's 
agreement if a majority of the Cabinet 
supports such a move. To maintain our 
historic separation of powers, the legis­
lative branch of our Government--Con­
gress-would remain out of the picture 
unless there were a contest between the 
President and Vice President over the 
President's resumption of his powers. 
A simple statement from the President 
that his disability had passed would be 
enough to restore his official powers. If 
the Vice President, with the backing of 
a majority of the Cabinet should contest 
the President's statement, a two-thirds 
vote in each House of Congress would be 
required to decide that the President, is, 
indeed, stlll unable to perform his duties 
adequately. Congress, in other words, 
could not initiate an invasion of Execu­
tive power, but Congress could exercise 
a veto in the event of a contest. In addi­
tion, Congress would have the power to 
designate a body other than the Cabinet 
to concur in Presidential disabllity. 

It seems to me that the enactment of 
the Joint resolution into a constitutional 

amendment would enable us to maintain 
our traditional separation of executive 
and legislative powers. 

Members of the executive branch­
men of the President's own choosing­
would retain control in an executive 
crisis. Yet the representatives of the 
people in Congress-the legislative 
branch-would not be barred completely 
from the picture in event of controversy. 
By placing this system in the Constitu­
tion, we also avoid the cumbersome and 
even dangerous possibility that the ques­
tion of who shall exercise Presidential 
powers will be tied up in the third branch 
of Government--the judicial branch. A 
simple act of law would be easily sus­
ceptible to court action. This is not the 
case with a constitutional amendment. 

The method in the proposed constitu­
tional amendment does not completely 
protect our Government from the remote 
possibility that a corrupt Vice President 
and a corrupt Cabinet could unscrupu­
lously wrest away the President's powers. 
But we are talking about our highest level 
of Government. We can safely assume, 
I think, that responsible and reasonable 
men will be involved. We must rely, as 
always, on the people. We must con­
tinue to place our confidence in the 
people's ability to elect a good and wise 
President and Vice President. We must 
rely on the men they select to exercise 
reasonable judgment in the selection of a 
Cabinet. We must rely on this body, the 
Senate, to exercise reasonable judgment 
in confirming Cabinet appointments. 

We must, in short, rely on our basic 
system to justify the provisions of this 
proposed amendment. This -We can and 
must do. 

I am proud to have been closely asso­
ciated with the problem of Presidential 
succession and the problem of disability; 
and as a cospansor of the joint resolu­
tion, I •believe there are many varying 
solutions which the Senator from In­
diana has heard, and which the other 
members of his subcommittee, and the 
other members of the full Committee on 
the Judiciary have heard. I know that 
no single proposal will ever satisfy every­
one. But I believe we have at last con­
fronted and met the problem. I be­
lieve at last we have presented the most 
workable and acceptable solution. It 
seems to me that now we must act with­
out further delay in view of the possible 
consequences of inaction. We have no 
other responsible choice. 

I urge full approval of the joint reso­
lution at the present session of the Con­
gress without further delay. 

I close on a note of strong commenda­
tion for the excellent work that has been 
done by the Senator from Indiana. 

Mr. BAYH. I thank the distinguished 
Senator from Nevada for his interest 
over a period of months, and also for 
his very articulate statement expressing 
his support for the proposal. 

Mr. President, I believe it is appropri­
ate that I should reply to my friend the 
Senator from Oklahoma [Mr. MoN­
RONEY]. The points which he made here 
and at the hearings were good points 
and were well taken. 

We appreciate very much the help of 
the Senator from Oklahoma in our de-

liberations. He came before us, taking of 
his time to give us the benefit of his 
thoughts. As I said earlier, he has been 
one of the leading proponents for reform 
and tidying up . of our Constitution and 
statutes so far as governmental opera­
tions are concerned. So although it 
might appear that the suggestions which 
he made fell on fallow ground, they did 
not. They did not fall on deaf ears. We 
considered them. Since the Senator 
brought them out here, certainly an ex­
planation should be given as to why one 
particular subject proposed by the Sen­
ator was not contained in the resolution. 

First, I reiterate what the Senator 
from North Carolina said in discussing 
why we did not retain in the joint reso­
lution the provision pertaining to suc­
cession. It seemed to us, upon looking 
at the proposal, that we would have to 
meet three criteria. 

First, in a time of crisis and national 
tragedy, such as either disability or death 
of a President or Vice President, we 
should have a proposal of continuing 
Executive authority which would win the 
confidence of the people, or we might 
flirt with turmoil and anarchy. 

Second, it had to be an answer that 
would accomplish the purpose-perhaps 
not one that I or the Senator from 
Nevada or the Senator from North Caro­
lina or the Senator from Massachusetts 
would agree would cover every conceiv­
able contingency, but we had to agree on 
something that would do the job. 

Third, from a practical standpoint, it 
had to be one that could pass, because 
even if we could find a perfect solution, 
unless we could get the votes of two­
thirds of our colleagues and three­
fourths of the State legislatures to sup­
port it, it would do no good. It would put 
us in the same place we have been for 
the past several decades. 

We felt, in the last category, that the 
inclusion of additional factors would fail 
to meet this criterion. There seemed to 
be increasing evidence that we could not, 
if we made a proposed constitutional 
amendment longer and longer and long­
er, get sufficient votes to pass it. 

Another point--which is a good 
point--on which there has been a great 
deal of discussion is why we did not per­
mit the nomination and subsequent elec­
tion of two Vice Presidents. The Sen­
ator could point out, as he told me in 
private discussion on this matter-and 
rightly ser-that big corporations have 
perhaps as many as 35 vice presidents. 
Why cannot the United States of Amer­
ica have at least two Vice Presidents? 
That is a good point. I am glad it has 
been brought out. I should like to ex­
plain the position of the committee on 
it. 

In our constitutional system, under 
which there are three separate divisions 
of power-the executive, the legislative, 
and the Judicial-there is only one source 
of Executive power; namely, the Presi­
dent of the United States. The Consti­
tution has provided for a slight diminish­
Ing of that power by the creation of the 
office of Vice President, but it has been 
only recently that any power has been•· 
given to the office of Vice President. I 
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personally regard it as a desirable tend­
ency to have the Vice President become 
a full-fledged, working member of the 
executive branch. I fear, however, that 
further divisions of power · would result 
in a reversal of the trend of the past 
several years toward recognizing the Vice 
President as an important, significant 
official, and that the other proposal would 
result in a reversal of that trend. 

Second, and of equal importance, is 
the fact that when there is a sole re­
pository of Executive power, to the extent 
that secondary sources of authority are 
established, the chances of confusion and 
turmoil are created. This factor was, 
frankly, not in my mind until we heard 
discussions from some of the scholars 
who had studied the history of Executive 
power in this country. 

Oftentimes the President and Vice 
President may not agree on issues con­
fronting them. There is a school of 
thought that if there were a second Vice 
President, not only would there be in­
volved the possibillty of further disagree­
ment between that second person and the 
President, but there would be the possi­
bility of a vying between the two Vice 
Presidents for a favored position with 
the President. 

I agree that Congress could set out 
constitutionally the powers and functions 
of each, who should be the first, and who 
should be the second Vice President. 
Nevertheless, human beings being what 
they are, it seemed to me and to the 
committee and to others who appeared 
before us---and I tried to explore this 
question as objectively as I could-that 
a second Vice President would result in 
the posslbillty of dissension while the 
President was living. 

Another factor which led to our de­
termination not to follow this course was 
that, traditionally, we have tried to rec­
oncile various sections of the country, 
various philosophic points of view, and 
various minority groups, with appoint­
ments of certain vice-presidential nomi­
nees to the ticket. In the last two elec­
tions we have tended to do away with 
that idea, and tried to get the best men 
we could for the position. If there were 
another Vice President, there would be 
an effort to have the East or the Midwest 
or the Far West represented, or to have 
a vice-presidential. nominee with a cer­
tain philosophic or religious tendency se­
lected to round out the ticket, while the 
objective should be to get the best pos­
sible man to serve in that post. 

As the Senator has pointed out, the re­
cent choice was the decision of one man. 

The Senator pointed out that if the 
President makes the nomination,, it is not · 
too different from making it in the con­
vention. The Senator pointed out that 
the man to be appointed by the President 
and subsequently chosen by the Congress 
would not get the stamp of approval of 
the entire electorate. I would prefer that 
he did. I think the other matters I men­
tioned, in view of the conflicts involved, 
override this latter factor. If Congress 
ts to choose the man nominated, it wlll 
certainly consider this serious respon-

. sibility and act as the voice of the people. 
What better opportunity is there for the 

people to express their wishes than 
through those who serve in Congress? 

One suggestion made was that the 
electoral college be convened, since It ls 
already part of the constitutional system, 
and that the college meet to determine 
who the President and Vice President 
shall be. I for one feel that that would 
be a terrible solution. It would fall far 
short of having the confidence of the 
people. It ts surprising, but nevertheless 
a fact, that very few Americans know 
any one member of the electoral college. 
To have the electoral college choose, out 
of the clear sky, someone who had not 
been on the ticket, who had not made 
speeches over the country, would not 
tend to gain the confidence of the people. 

Mr. MONRONEY. I agree that the 
electoral college is archaic, and that we 
need a constitutional amendment to 
modernize the selection of the Presi­
dent and Vice President. This is an ur­
gent need that Congress has tried to 
meet by the Lodge-Gossett proposed 
constitutional amendment, and others. 
I quite agree that the electoral college 
system would not be the proper vehicle 
to decide the question of succession to 
the Presidency in the event it had to be 
done. I would not go along with that 
suggestion. 

I am afraid, however, that the major 
reason for abandoning the idea of having 
the line of succession go through the 
speakership was the fact that the ma­
jority of Congress might be of a rival 
party and thereupon bring about further 
confusion at a time when the country 
was in a state of anxiety. I believe that 
purpose is carried forward in section 2 
by requiring the confirmation by a ma­
jority vote of both Houses of Congress 
of the President's recommendation of 
the man who will become Vice Prest:. 
dent and his successor to the Presidency 
in the event of his death. 

Mr. BA YH. This is very definitely a 
possibility. It is one we examined over 
and over ,again, as the Senator from 
North Carolina wm confirm. This is 
something I wondered about in my own 
mind. As the original sponsor of this 
measure, I gave that matter considerable 
thought. It made sense, particularly at 
a time of crisis. Let us bring our minds 
back to last November, December, and 
January. The most impolitic thing 
would have been for someone in publlc 
life to play polltics to be a successor to 
Lyndon Johnson as Vice President. At 
that time, with the death of the national 
leader fresh in the minds of the people, 
the last · thing a Member of Congress 
would do would be to play politics; there 
would be a recognition of the right of the 
people to make a choice and have a voice. 

Mr. MONRONEY. I see a difference 
between the automatic succession of a 
Speaker who may be of a rival political 
party and the rejection of the presi­
dential nomination of a Vice President to 
become his successor. But we are dealing 
with the problem that the Constitution 
has not been changed in this area since It 
was first written, except about 1800, 
when there was added a requirement for 
the electoral college to choose both a 
President and Vice President rather than 
take the No. 2 man in the electoral col-

lege selection and make him automati­
cally the Vice President-thus giving the 
President a competitor for the Presi­
dency. It did away with that which 
proved to be a failure in the few Years it 
was practiced, and had the electoral 
college select both the President and Vice 
President. 

We do not know what the situation 
will be 20, 30, or 40 years from now or 
what great rivalry might exist betw:ien 
the two parties. I can think of nothing 
worse, looking into the future, and the 
dangers of that situation, than to have 
a newly succeeding Vice President to the 
Presidency send to Congress as his 1irst 
act the name of the man who he bellevea 
is competent •tq be his successor, and 
having it tied up in a long confirmation 
fight, with the ultimate possiblllty of re­
jection; and with a rival party in the 
majority in both Houses, or even rivalry 
in the majority party, over the choice of 
the nominee, with perhaps leading Mem. 
bers in either House being anxious t.o 
come in the line of authority, and one or 
the other Houses refusing to confirm. 

Mr. BAYH. Mr. President, I agree. 
with the Senator from Oklahoma "that t 
is possible to take this measure and some 
of the 13 or so other suggestions that 
were before our committee, as the Sen­
ator from North Carolina knows, and 
that in each one we could find, if all the 
circumstances happened at just the rtg}u 
time, a loophole big enough through 
which to drive a truck. 

However, we must try to place all this 
in the context of dealing with reason­
able men. Otherwise, we shall not fln4 
a solution to this complex problem. 

Mr. MONRONEY. Mr. President, U 
the two Houses were unable to arrlve at 
a solution as to the confirmation, the 
office of Vice President would not be 
filled. In that case would there be the 
line of succession which now exists with 
respect to the Speaker of the House and 
then the President pro tempore? Would 
that succession apply? 

Mr. BA YH. It would. 
Mr. MONRONEY. Therefore, 1n M7 

eventuality-and I mention all this on]J 
as a possible contingency down the 
road-there would still be a legal succes­
sor to the Presidency in the event that 
Congress was not able to comply by a 
majority vote and thereby confirm the 
nomination of the President for bis suc­
cessor. 

Mr. BAYH. Yes. As I mentioned 
earlier, the Senator from Oklahoma and 
I share concern over the fact that the 
present succession law does not appear to 
be the best way to provide for a 1ine of 
succession, because of the burdens on the 
present Speaker of the House, not be­
cause of the individual who ls involved. 
I hope some steps can be taken on th.I.a 
point in the future. I hope the Senator 
from Oklahoma will assist in this effort. 

What we are trying to do ls solve th.I.a 
particular problem by establishing a way 
in which a man wlll be in tralnlng, 60 
to speak, as Vice President, who is one 
heartbeat away from the Presidency, and 
who is becoming more and more famillar 
with his duties; whereas today there is a 
void. 
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Mr. MONRONEY. I can see the point 
of having a designee, in one way or an­
other, formalized and selected to occupy 
the office of the Vice-Presidency. With 
that portion of the joint resolution in 
section 2, I agree. It is regrettable that 
it was not found possible, in the numer­
ous compromises that the committee had 
to make. to reach agreement on some­
thing which would include having two 
Vice Presidents selected at the same time 
that the President is selected, and there­
by at least double our assurance of a 
constitutionally elected Chief Executive 
serving out the full 4 years under the 
same party that had elected the Presi­
dent. 

There is no easy way, I am sure; and 
the committee has explored these situa­
tions and questions. I shall vote for the 
joint resolution. 

I compliment again the diligence of 
the chairman and the committee on 
bringing out these results. I hope ways 
will be found to pass this proposal in this 
Congress, and to give the various States 
the opportunitY. to ratify or reject the 
amendment. 

The second half of the amendment is 
vitally necessary, more so each day as 
we go along with the hazards of a vacan­
cy 1n the Presidency and the chance of 
accidents that could incapacitate him 
from carrying forward the duties of his 
office, aircraft being what they are-­
reliable, but still have an element of un­
certainty-and traffic accidents, to say 
nothing of a vicious attack on the Presi­
dent's life. 

I compliment the Senator on moving 
this proposed legislation forward. I hope 
that we shall be able 1n due time to sub­
mit this proposal for ratification to the 
50 States. 

I thank the distinguished Senator for 
his great courtesy 1n allowing me to dis­
cuss these matters with him and allow­
ing me to express the fears I have, al­
though I recognize that in the light of 
conditions it probably is impossible to 
obtain what I had advocated. 

Mr. BAYH. I appreciate the willing­
ness to cooperate of the Senator from 
Oklahoma, and also his thoughtfulness 
in helping to make the record clear and 
1n helping to explain the problems in­
volved. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. ERVIN. I wish to make one or 

two further observations on this point. 
The Senator from Oklahoma put his 
finger on why the Joint resolution has 
some provisions in it, and why it does 
not have other provisions 1n it, when he 
referred to the numerous compromises 
that had to be made in order to get any 
kind of resolution to the Senate floor. I 
believe my observation will be lllustra­
tlve of the point the Senator from 
Oklahoma is maklng. There was a 
strong school, headed largely by former 
President Eisenhower, which felt that the 
Vice President ought to be nominated by 
the President in order to assure con­
tinuity of administration. 

There was another group, which in­
cluded me, and which believed that the 
representatives of the people 1n Congress 

should have a part in filling any vacancy 
in the Vice-Presidency. 

Another group, as the Senator from 
Indiana mentioned a moment ago, 
thought that we ought to reconvene the 
electoral college and make it fill the 
vacancy, since its members had been 
elected by the people. 

Another group headed by the Senator 
from Oklahoma thought the problem 
could be solved most satisfactorily by 
electing two Vice Presidents, a first Vice 
President and a second Vice President 
each quadrennial election. 

Still another group maintained that 
there should be a special election by the 
people to fl1l any vacancy arising in. the 
office of Vice President. 

Fortunately, the subcommittee did not 
follow the pattern which has been 
followed by those who advocated changes 
in the electoral college. I venture to 
assert that probably 90 percent of the 
Members of Congress believe there should 
be some reformation of the electoral 
college. However, a substantial part of 
that 90 percent prefer the Lodge-Gos­
sett amendment process by which the 
electoral vote of-each State would be pro­
rated among presidential candidates on 
the basis of the entire popular vote of 
the State. 

An equally determined part of the 90 
percent favoring reform advocate the 
Coudert amendment, which would pro­
rate two of the electoral votes of each 
State among the presidential candidates 
according to their statewide vote and 

P.rorate all the other electoral votes of 
each State among the presidential can­
didates according to the votes they re­
ceived in each of the congressional dis­
tricts of the State. A third part of the 
90 percent favor the direct election of 
the President. The three groups have 
been unable to reconcile their differ­
ences. 

I believe that one of the greatest ac­
complishments for which the Senator 
from Indiana and the other members of 
the subcommittee deserve credit is the 
fact that they did not insist upon their 
respective views as being the only per­
missible ones, but, on the contrary, laid 
aside all pride of individual authorship 
and the human quality which one's 
friends call firmness and one's enemies 
call obstinacy, and sought a broad area 
of agreement. As a result, they have 
brought forth a most workable joint 
resolution which will take care of two 
defects in the Constitution, by providing 
a practical method for filling vacancies 1n 
the office of Vice President and a sound 
method for determining when presiden­
tial inability exists. 

I thank the Senator from Indiana 
again for his fine work. I also wish to 
tell the Senator from Oklahoma that I 
am much lmpressed by the wisdom of his 
observation. as indeed I always am when 
he speaks. 

Mr. MONRONEY. I thank the Sena­
tor from North Carolina. 

Mr. BA YH. Again, I thank the Sena­
tor from North Carolina for his thought­
fulness and his participation in com­
mittee. I also wish to renew my thanks 
to the Senator from Oklahoma for his 
participation. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to the 
committee amendments. Under the 
rule, they will be considered separately. 

Mr. BAYH. Mr. President, I desire to 
make one or two closing remarks at this 
time; then I shall yield the floor, inas­
much as the Senator from New York 
[Mr. JAVITS], who has made a special 
flight from New York on the shuttle, 
desires to be heard on this subject. 

The ACTING PRESIDENT pro tem­
pore. Before the Senator from Indiana 
makes his closing remarks, would he be 
agreeable to having the committee 
amendments agreed to? 

Mr. BAYH. Certainly. 
The ACTING PRESIDENT pro tem­

pore. Without objection, the committee 
amendments are agreed to en bloc, and 
the bill will be coru;idered as original 
text for the purpose of further amend­
ment. 

The Senator from Indiana is recog­
nized. 

Mr. BAYH. Mr. President, I shall 
yield the floor at this time and make my 
closing remarks at the conclusion of the 
remarks that will be made by the Sen­
ator from Idaho and the Senator from 
New York. 

Mr C C . Mr. President, first I 
commend the distinguished Senator from 
Indiana and other members of the com­
mittee for the excellent work that has 
been done on this most important sub­
ject. As the Senator from Indiana 
knows, I have some reservations with 
respect to the proposal finally reported 
by the committee. Specifically, I have 
felt that it would be preferable if the 
President were to nominate a panel of 
at least two, but not more than five, 
candidates, so that the role of Congress 
might be a more significant one, in the 
final selection of the new Vice President. 
I have set forth my personal views on 
this problem 1n an article entitled "The 
President's Successor," which was pub­
lished in the Progressive magazine for 
May 1964. I ask unanimous consent that 
the article be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PREsIDENT'S SUCCESSOR 
(By Senator FRANK CHURCH) 

When President Johnson assumed his new 
duties on that day of tragedy last November, 
It was the 16th time In American history 
that the country was left wlthout a Vice 
President. The fact that no President has 
died while the Vice-Presidency was vacant, 
each having thus far lived out his term, 
would seem to vindicate Blsm.arck-'a famous 
observation that "God looks after fools, 
drunkards, and the United States of 
America." 

Indeed, we have been lucky. During 40 of 
the Nation's 195 years, the Vice-Presidency 
ha.s been vacant. Nevertheless, the country 
has not yet had to test the highly delicate 
operation of succession beyond the Vice­
Presidency, the laws concerning which tend 
to reflect short-term and often fickle con­
siderations on Capitol Hill. 

Never before has the fundamental prob­
lem been faced-how to fill the Vice-Presi­
dency itsel1 whenever the office becomes va­
cant between elections. The Constitution ls 
silent on this. The framers did not go 
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beyond providing that, "In Case of the Re­
moval of the President from Office, or at h1a 
Death, Resignation, or Inab111ty to discharge 
the Powers and Duties of the said Office, the 
same shall devolve on the Vice President". 

They then empower the Congress to pro• 
vlde by law,"• • • for the Case of Removal, 
Death, Resignation, or Inablllty, both of the 
President and Vice President, declaring what 
Officer shall then act as President, and such 
Officer shall act accordingly until the Dis­
ablllty be removed or a President shall be 
elected." 

That ls all. 
Now, once again, the question of statutory 

succession ls beclouded by controversy. 
Some advocate a return to the former prac­
tice of placing the Cabinet In line, and others 
defend the present law under which the 
Speaker of the House of Representatives, fol• 
lowed by the President pro tempore of the 
Senate, would precede members of the Cabi­
net in the order of succession. Since the 
death of President Kennedy, It bas become 
obvious that more Is needed than simply 
another statute to determine succession be­
yond the Vice-Presidency. 

In response to the present Interregnum, 
some 12 bills have been Introduced In the 
Senate and another dozen In the House to 
amend the Constitution. A good number of 
the proposals extend to such divergent prob­
lems as succession beyond the Vice-Presi­
dency, or In the event of Presidential dis­
ability. However, all reflect two emerging 
realities. 

First, It Is now recognized that a serious 
e1fort ls called for to guarantee that the mo­
mentum built up to find a solution not be 
dissipated. Lawmakers are aware that a start 
must be made In this session of Congress so 
that after the November election, genuine 
progress may be made. After all, repairs to 
our constitutional roof are rarely undertaken 
when the Republic enjoys unobstructed sun­
shine; It Is likely that they will be made, It 
at all, at a time like the present, when recent 

, tragedy has dramatized the need. 
Second, It Is recognized that the gap tn the 

Constitution-which falls to provide for the 
filling of a vacant Vlce-Presldency--can be 
remedied only through a constitutional 
amendment. Why tamper with the Consti­
tution? Because It Is necessary to fashion a 
formula based not on short-term political 
considerations, but on long-term govern­
mental principles. Tlie country must get 
away from Its historic tendency to change 
the succession system on the basis of con­
temporary personalities or transient polltlcal 
situations. 

For example, the order of succession con­
tained 'in the 1792 Succession Act-passed by 
the Second Congress with little discussion of 
possible constitutional objectlons--was in­
fluenced by the personal animosity that 
existed between- Alexander Hamilton and 
Thomas Jefferson. The &ct provided that the 
President pro ~empore and the Speaker of 
the House of Representatives should follow 
the Vlce President in succession to the Presi­
dency. · Legislative officers were named ahead 
of the Secretary of State for one reason. 
Both President Washington and Hamilton, 
dominant figure of the Federalist Party, were 
hostile to Jefferson, who was Secretary · of 
State. . 

In 1886, after the death of Grover Cleve­
land's Vice President, Thomas A. Hendricks, 
Congress passed a new statute. Thls act pro­
vided that, after the Vice President, succes­
sion of the Presidency should vest in the 
Secretary of State, followed by other members 
of the Cabinet. For 60 years this law went 
unchallenged, largely because the Nation's 
Secretaries of State were men of sufficient 
stature. Yet, In 1945, ·the law again oame 
under attack, partly because or concern over 
Secretary of State Edward R . Stettlnlus, Jr., 
who, according to hl.s crtttcs, "was not 
schooled In politics." 

But President Truman, in urging the 1886 
law be changed, was moved by other con­
siderations as well. He Insisted that It was 
undemocratic for a Vice President who had 
succeeded to the Presidency to be able to 
appoint the man who could become his own 
successor. He contended that the person 
next In succession, after the Vice President, 
should be an elected official, and observed 
that "the Speaker Is the official In the Fed­
eral Government whose selection, next to 
that of the President and Vice President, can 
be most accurately said to stem from the 
people themselves." 

President Truman, of course, had 1n mind 
Speaker Sam Rayburn, Texas Democrat. 
However, tt was not until 2 years later, after 
Republlcans had won control of both Houses 
In the 1946 midterm elections, that Mr. 
Truman's proposal was acted upon. The 
1947 Success-ton Act made two Republicans, 
JOSEPH w. MARTIN, Speaker of the House, 
and Arthur S. Vandenberg, President pro 
tempore of the Senate, next In Une. Had 
Mr. Truman died or fallen victim to assassi­
nation that year, the Republlcans would have 
taken over the White House without a vote 
of the people. 

Today-lacking a Vice President-the 
country once again ls 1n a dellcate position. 
To provide a remedy, several d11ferent sug­
gestions have been made. The most pub­
licized proposal Is that of Senator BIRCH 
BAYH, the Indiana Democrat who 1s chair­
man of the Judiciary Subcommittee now 
studying the problem. BAYH's plan, which 
1s supported by the American Bar Associa­
tion, would have a President name a new 
Vice President, subject to congressional con­
firmation. An American Bar Association re­
port points out, correctly I think, that "It 
ls desirable that the President and Vice 
President enjoy harmonious relations and 
mutual confidence." The question I would 
raise Is whether mere congressional ratifica­
tion Is an adequate safeguard against the 
danger President Truman alluded to In 
1945-the concentration of too much power 
in the President's hands, by permitting him, 
1n effect, to choose his own potential suc­
cessor. 

Former Vice President Richard Nixon 
wants to upgrade the electoral college and 
have it choose a new Vice President In the 
event of a vacancy. Whlle Mr. Nixon ac­
knowledges that the college at present is 
a constitutional anachronism, he thinks it 
could be made Into the proper instrument 
for selecting a new Vice President. Hts rea­
soning ls that the electoral college, unllke 
the Congress, always reflects the wm of the 
people as of the last presidential election. 
First, however, he would want more responsi­
ble people to serve on the college. 

Senator KENNETH KEATING, New York Re­
publican, suggests that there be two Vice 
Presidents-an Executive Vice President to 
be followed 1n Une by a Legislative Vlce 
President. ·Senator KEATING argues that this 
would insure, first, that potential successors 
to the Presidency were men of the same 
p arty, · and secondly, that the successors 
would be acceptable to the President. 

These proposals, while differing in method, 
all rea ch to the hea rt .of our c o n s tit utio nal 
deficiency-the n eed to establish a procedure 
to insure that the office of. the Vice Presi­
dent, when vacated for any r eason, will be 
promptly filled. This would r ender moot 
most of the argument about statu t ory suc­
cession beyond the Vice-Presidency. For t his 
need would arise only 1n the unlikely event, 
against which careful precautions are taken, 
that both the President and Vice President 
should perish a t the same time. 

To be sure, this leaves aside the problem 
of what to do 1n cases of Presidential dlsabll­
lty. But the question of d evising procedures 
to cover a ll contin gencies Involving disability 
is a very different one from that of filling 

vacancies 1n the office of Vice President. In­
deed, tying the two together most Ukely W1ll 
make harder the solution of either. After 
careful study, lawmakers may decide the 
problem · of disablllty also requires consti• 
tutlonal revision. But I think the question 
of dlsablllty should be divorced from the 
question of replacing a Vice President. The 
simpler an amendment deallng with the lat­
ter problem can· be made, the better lta 
chances for ratification by the legislatures 
of three-quarters of the States. 

As regards the choosing of a new Vice Pres­
lden t, I have· made the following proposa.1. 

Let the President, with the advice and.con. 
sent -of the Senate, nominate not less than 
two, nor more than ftve, persons qu al1fied 
for the office. Then, let the House proceed 
at once, by majority vote, to choose one ot 
these nominees to be Vice President. 

The best guiding principle, it se_ems to e, 
ls to make maximum use of the prov1s1on.s 
already 1n the Constitution and of the cus­
toms which have developed under them. n -
1s In this context that the other propo li 
seem to me to be wanting. For example, as 
I have already Indicated, the American Bar 
Association's proposal would give to the ~es­
ldent too much power-the power to choose 
his own potential successor. Wblle It Is true 
that the President, or candidate for Presi­
dent, often selects his running mate at nom­
inating conventions, the two remain can­
didates who must then be elected by the 
people. The American Bar Association plan 
does not bring Into play any equivalent 
democratic procedure. I! adopted, this plan 
would make It most dlfflcult 1f not lmpoa­
slble for Congress--wlth only one choice-!: 
to turn down the President. The conftrma. 
tlon would become pure formality , suggestlv, 
of the role often assigned to sham .Pl!r!J 
ments in authoritarian countries. 

Selection of a new Vice President · by the 
electoral college seems _plausible only at :II.rat 
glance. It ls not really 1n accord with our 
present polltlcal practice. The members of 
the electoral college are not in fact chosen 
to be representatives of the people, or for 
the wisdom needed to make so momentous a 
judgment. They a.re chosen to perform a 
ministerial function, limited to the formality 
of ca.sting their votes for a previously select­
ed party candidate. 

Senator KEATING's suggested solution also 
Involves a number of d1fflcult1es, not the least 
of which Is that it misses the real need, which 
ls to fill one vacated seat, not to split· lt ln 
two. 

Let me repeat. I believe the best approach 
to selecting an interim Vice President should 
conform as closely as possible to existing con• 
stitutlonal patterns. A practicable analogy. 
it seems to me, Is the procedure we follow for 
choosing the highest nonelectlve offices of 
the Government, such as Cabinet minlsters, 
Ambassadors, and Justices. In such cas~ 
the President nominates, and "by and with 
the advice and consent of the Senate," a_p­
polnts. I would utilize the same procedure. 

My proposal provides the President, the 
Senate, and the House of Represen~tlvee 
roles in the selection for which ea.ch 1s best 
suited. The President would exercise bis re­
sponsibility In such a way as to Insure that 
the new Vice President would be acceptable 
to him, reflecting the actuality of our present 
nominating procedures at party conventions, 
and guaranteeing that continuity of party 
and policy would be maintained. 

The plan has the added strength of pre­
serving for the Senate its separa te Integrity. 
The Senate would scrutinize the qualifica­
tions of each nominee, free from the pres­
sures to which a President m ay sometimes be 
subjected, to insure that each is fully quall• 
fled for the second highest office In the land. 
The House, most representative of the peo­
ple, would then m ake the final choice of the 
candidate it believes to be best endowed wl~ 
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the qualities o! leadership and popularity 
without which no President can realize the 
full potential o! the office. 

There are, o! course, objections that can 
be made to the plan I have offered. The 
soundest criticism, I think, 1s that the three­
step election process, given the present Sen­
ate rules, could prove a source of undue 
delay. A!ter sifting all the evidence, the 
Senate Subcommittee on Constitutional 
Amendments might be well advised to 
strengthen the American Bar Association's 
plan by upgrading the congressional role. 
Such a modified plan might well require the 
President to nominate not one but a slate 
of candidates, !rom which a joint session o! 
the Congress would then select the Vice 
President. 

The election o! a new Vice President by 
Congress has gained the approval o! such 
newspapers as the New York Times, and such 
scholars as Paul Freund, professor of law at 
Harvard. Freund recently told Senator 
BATH'S subcommittee, "of the several meth­
ods which have been suggested for selection 
of an interim Vice President, the most satis­
factory, 1n my judgment, would be election 
by Congress with the approval of the Presi­
dent." 

He added, "This would be done by the 
President's submission o! one or more nomi­
nees to the Conrgess. The Vice-Presidency 
should have a popular base and at the same 
time be In harmony with the Presidency. 
These objectives can best be achieved by 
associating the Congress and the President 
1n the selection, with the opportunity for 
in!ormal consultation to be expected 1n such 
a process." 

Other objections have been raised to those 
amendments so far discussed. Some, for 
example, argue that Congress, with Its some­
what more conservative political base, Is not 
the proper body to choose a Vice President. 
This vlew overlooks the !act that Congress 
changes, too. The present coloration o! Con­
gress ls a transient one. Besides, as Impor­
tant as It Is to fill the Vice-Presidency In an 
emergency, it ls equally important to do 
so in a genuinely democratic manner. 

Yet another group has argued that, In the 
event o! a vacancy in the Vice-Presidency, 
a special election should be held. However, 
the difficulties in the way of holding a spe­
cial election seem formidable. At the very 
least, It wou~d involve delay and a radical 
departure from our historic system of quad­
rennial presidential elections. Moreover, 
how the candidates could be chosen !or such 
an election, whether it would or could be 
confined to the party In power, and what 
confusion might result 1! It were not, all 
combine to suggest the advisab1llty of allow­
ing Congress to play the Interim electoral 
role. 

We can no longer afford to laugh •off the 
Vice President's office, as John Nance Garner 
once did when he said It wasn't worth "a 
pitcher of warm spit." Clearly, an amend­
ment to the Constitution ls called !or, be-

. cause, as the American Bar Association has 
recognized, "it ls highly desirable that the 
Office of Vice President be filled at all times." 
The challenge Is to choose a method which 
w111 stand the test o! the ages. 

Mr. CHURCH. Mr. President, despite 
the difference between the position I have 
taken and the conclusion reached by the 
committee, I nevertheless feel that the 
committee proposal is highly meritori­
ous, and that the need to remedy the de­
ficiency that now exists in the Constitu­
tion is so great that it is incumbent upon 
Congress to move forward in the best 
way that 1s open to it. Therefore, I shall 
vote for the joint resolution, in the hope 
that it may stimulate interest 1n this 
matter, and in the expectation that early 

next year Congress can move ahead to­
ward submitting to the States an amend­
ment to the Constitution, thus rectify­
Ing this serious weakness. 

The Senator from Indiana and other 
members of his subcommittee deserve 
the greatest credit for the manner in 
which they have taken hold of this prob­
lem, for the care with which they have 
studied it, and for the proposal they have 
brought to the floor. As a result it is en­
tirely likely that next year we shall find 
it possible to amend the Constitution and 
thus make certain that in the years 
ahead there will always be a Vice Presi­
dent ready to step into the Presidency, 
and that this particular deficiency in the 
Constitution will be properly rectified. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I thank the Senator 
from Indiana for yielding to me. I am 
happy to yield to him. 

Mr. BA YH. I reemphasize to the 
Senator from Idaho what I said earlier. 
As he knows, this is the first time in the 
history of the Nation that Congress has 
moved this far. We have reached the 
point where we are actually preparing 
to vote on measures to deal with these 
two perplexing problems. This progress 
could not have been achieved had it not 
been for the willingness of a few Mem­
bers of this body, including the distin­
guished Senator from Idaho [Mr. 
CHURCH], to give and take a bit and to 
recognize that only if we were willing to 
give and take a bit and concede the need 
for some action could we be where we 
are. 

I say to the Senator from Idaho that I 
particularly enjoyed reading his article. 

He is a precise thinker. He discussed 
well the problems confronting us. He did 
not discuss them in a vein of argument 
but in a vein of explanation. Because of 
the amount of time and thought he has 
expended on this subject, the Senator 
from Idaho deserves strong commenda­
tion. 
. The Senator's proposal to have the 
President submit to Congress a panel of 
from two to five names, and thus give 
Congress a wider choice, has considerable 
merit in the minds of some Members of 
Congress, including my own. However, 
it was our thinking that the committee's 
proposal would lead to a more peaceful 
transition, a more peaceful choice, if the 
President were not put on the spot to 
select, as he would probably have to do, 
from among many names in order to 
choose up to five that he would submit 
to Congress. Under the committee's pro­
posal, he would have to choose only one. 
This choice would become known. At a 
time o! crlsls, when a death or mness 
had occurred, turmoil might otherwise 
result. That was our reasoning. But . 
the proposal of the Senator from Idaho 
has much merit. I thank him for his 
willingness to help. 

Mr. CHURCH. I appreciate the re­
marks of the Senator from Indiana and 
compliment him again upon the work 
he has done. 

Mr. JA VITS. Mr. President, first, I 
express gratitude to the Senator from 
Indiana for his typical courtesy in bear­
ing with me while I came down from 

New York, so that I might participate in 
this debate. 

I am one of the many cosponsors of the 
joint resolution that is now before the 
Senate. This joint resolution followed 
the introduction by me of Senate Joint 
Resolution 138, in which I sought the 
adoption of a somewhat different plan, 
calling for the election by Congress in 
joint session of a Vice President, if the 
office were vacant, from a panel consist­
ing of Memb.ers of Congress, and the 
President's Cabinet, with the power of 
veto granted to the President. I thought 
that that was a system that would bring 
the election closest to a popular election, 
which, after all, would be the ideal. 

But I am so much persuaded that ac­
tion in this field is critically essential 
that when the plan of the Senator from 
Indiana [Mr. BAYHJ, which is now be­
fore the Senate, was agreed upon by the 
Committee on the Judiciary, I hastened 
to join him in it, because I felt that the 
need for unified action was so great, par­
ticularly since the joint resolution would 
require a two-thirds vote, that none of 
us should be a slave to his own ideas. 

This joint resolution comes before the 
Senate at a uniquely appropriate time. 
I do not know whether this fact was 
mentioned before or not, but I believe it 
should be mentioned. I hope that ac­
tion upon the joint resolution will be 
prompt, and that attention will be 
focused upon it in the campaign for the 
election of a President and Vice Presi­
dent. · The country will be voting on No­
vember 3 not only for a President, but 
for a. Vice President as well. The per­
sonality, quality, expression of intent, 
and persuasiveness with which the vice­
presidential candidates make the Ameri­
can .people feel that they can be relied 
upon if they become President ranks 
high, to my mind, in importance with 
the decision which the American people 
will make on the Presidency. 

(At this point Mr. METCALF took the 
chair as Acting President pro tempore.) 

Mr. JAVITS. Mr. President, one thing 
both history and the immediate past 
have taught us is that the American 
people have not one but two popularly 
elected national leaders in Government; 
namely, the President and the Vice Pres­
ident of the United States. Whatever 
may be the fate of the ideas for relieving 
the Presidency of so much of its back­
breaking toil, let alone its responsibility, 
one thing is sure: The position of the Vice 
President will be built up. For example, 
in recent decades, the Vice President has 
become an important member of the Na­
tional Security Council. It is now tradi­
tional for the Vice President to be Chair­
man of the President's Committee on 
Equal Opportunity and of the National 
Aeronautics and Space Council. There 
are many other duties and responsibili­
ties of that character to which the Vice 
President may be delegated. The Vice 
President has also become almost firmly 
fixed in tradition as the President's trav­
eling ambassador all over the world. 
Both Vice President Nixon and Vice 
President Johnson performed that role 
most admirably, 

Those are a few indicators of what 
awaits the Vice President as history has 

' ,1 
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moved on and has, relatively frequently, 
called upon the Vice President to take 
the President's place-happily for us, not 
always under such terribly tragic cir­
cumstances as on last November 22. 

Therefore, this resolution is extremely 
welcome. I hope the fact that it is be­
ing considered in juxtaposition to almost 
the day of the release of the historic War­
ren Commission Report, will further em­
phasize to the American people how crit­
ically important we in the Congress con­
stder the office of the Vice President to 
be. The people must be vigilant in re­
spect to their choice of a presidential 
ticket, which includes the vice-presiden­
tial candidate whom the people are will­
ing to see as President of the United 
States, and must base their decision at 
least in part upon that assumption. 

The joint resolution also provides for 
the regularization of the practice of our 
Government in respect to the disabillty 
of the President. The event so markedly 
illustrated in the close of the adminis­
tration of President Woodrow Wilson, 
and also in connection with the admin­
istration of President Garfield are both 
critical parts of this particular resolution 
and constitutional amendment. 

The plan which the committee has 
adopted, considering American practice 
and the self-discipline which a demo­
cratic form of government imposes up­
on us, is an admirable plan and well de­
signed to deal with the responsibiUty 
which faces· the country in the event of 
disability of the President, and especial­
ly in the event of disability which the 
President himself is unable to declare 
because of his own physical condition. 

A word must be said, too, at this time, 
as I strongly commend the constitu­
tional amendment to the Senate, con­
cerning the present Speaker of the 
House of Representatives, who is next 
in order of succession for the Presidency 
under the law which is in effect now. 
I believe that Speaker McCORMACK has 
handled this issue in every way with the 
most impeccable taste and the utmost 
graciousness, with wisdom and patri­
otism. As a former Representative my­
self, who served in the House when 
Speaker McCORMACK was majority lead­
er I consider it a high privilege and 
honor, to pay tribute to the fine position 
which the Speaker of the House of Rep­
resentatives mis 'tak.en during this pe­
riod when amendments of this kind and 
other plans have been debated. I have 
the highest regard for him. I consider 
him to be so much a patriot in terms 
of our Nation's welfare that I believe he 
would be the first to seek to bring about 
some resolution in a definitive way; of 
these problems which have remained 
open ended. 

I hope that although the Senate is not 
too busily attended today, and this de­
bate will have been consummated in a 
relatively short period of time, people 
will not overlook the portentous de­
cision which we shall make for the 
future of American Government. After 
the experience which we have had with 
dictators in the world, no one can say 
that anything is impossible anywhere­
including the United States. Hence, the 
integrity with which these organs of 

government are developed, the awful 
power of the President of the United 
States which could, if mischievously ex­
ercised, make over the face of the Nation 
and seriously jeopardize its freedoms in 
a very short period of time, make it vital 
that every American give the most care­
ful and judicious scrutiny to our handi­
work. I am satisfied that it has been 
well done, that this is the way to do it, 
but I believe that it would be a great 
mistake if every State legislature and 
every body of citizenry called upon to 
ratify such an amendment did not ex­
amine it most scrupulously and careful­
ly. and with the deepest of conscience. 

I believe, too. that it will have served 
a very important purpose by focusing 
our attention upon the critical impor­
tance of the choice which we make in 
that regard, coming so close to a great 
national election as does this constitu­
tional amendment. 

Again, let me express my apprecia­
tion to the Senator from Indiana for his 
graciousness and courtesy in receiving 
me as a cosponsor, and in accommo­
dating me in respect to this debate. I 
would have considered it missing out on 
an historic opportunity to participate in 
the work of the Senate if I had not been 
able to bring my views-albeit briefly­
upon this critically important constitu­
tional amendment to the attention of 
the Senate. 

Mr. BA YH. I should like to express 
my gratitude to the Senator from New 
York for his willingness to be one of 
those who were so well aware of the 
problem that they were willing to give 
some of themselves, inasmuch as they 
would compromise and go along with 
the consensus. The Senator from New 
York has long been interested in this 
subject. He introduced legislation him­
self, as he mentioned, and it was with 
a great deal of satisfaction to our com­
mittee and to the chairman of the sub­
committee that we learned he was will­
ing not only to continue his interest, but 
also to cosponsor this proposed legisla­
tion and to make a presentation of his 
views. We are grateful to him for his 
efforts. 

Mr. JAVITS. I thank my colleague. 
Mr. HART. Mr. President, I am de­

lighted that we have reached the point 
where apparently we are about to act 
favorably on the proposed constitutional 
amendment. 

I delay the vote for the time necessary 
to express my appreciation to the Sen­
ator from Indiana for the thoughtful and 
effective leadership he has given both 
as a member of the Committee on the 
Judiciary and as chairman of the sub­
committee which for many long months 
gave detailed study to this question. 

I have some idea of the complex make­
up of this problem. Much of the mail 
I have received indicates that people 
across the country have the notion that 
this issue is rather an easy one to dis­
pose of, that we can sit down for 5 min­
utes and figure it out. With each 5 min­
utes they shall find that we have to have 
another 5 minutes, and then days and 
weeks of thought and work. 

As the Senator from New York has 
stated, I believe that what we propose in 

this constitutional amendment is sound 
and highly necessary. It is a reflection 
of the Senate acting at its very best. Be­
cause of this, I feel especially an obliga­
tion to delay the vote for a few minutes. 
to tell the Senator from Indiana that. 
as the Senator from New York [Mr. 
JAvI'rsJ has pointed out, this is an histor­
ic occasion, although it will not sell many­
newspapers. As we move down this 
road, the Senator from Indiana is the­
principal engineer. As the Senator from 
New York also stated, it should highlight. 
across the country the obligation of each 
of us to measure the candidates offered 
on November 3d for the office of Vice· 
President. 

Drama and tragedy remind us that a. 
Vice President can become President or 
the United States. It is essential, there­
fore, that the voters of America ask the· 
question as to which of the two men 
proposed by the major parties, by ex­
perience, background, and performance,. 
would perform more effectively if trage­
dy should require that they assume the­
office of President. 

I believe that the timing of this action. 
is useful. Again I thank the junior Sen­
ator from Indiana for carrying forward 
what a few months ago I thought would 
not be possible. 

Mr. BA YH. I thank the Senator from 
Michigan. 

I should like to ask that the RECORD­
show that the distinguished junior Sen­
ator from California [Mr. SALINGER], ts. 
a cosponsor of the joint resolution. He. 
for some reason or other, was not listed 
as one of the cosponsors of the measure._ 

I thank the committee staff for all that 
it has done. 

In closing, I should like to say that 
what the Senator from Michigan ha.s 
said is true-this will not sell many news­
papers. It is not an issue such as em• 
ployment or something about which we 
can become thoroughly emotional. But, 
when one reads the proceedings of the 
Constitutional Convention of 1787 he 
finds a specific reference to this problem. 
John Dickerson, of Delaware, posed the 
question as to the extent to which we 
should consider disability, and who shall 
decide it. 

One hundred and seventy-seven years 
later, we still have no answer. I hope 
that the Senate will go one step further 
toward finding an answer. 

I now yield to the Senator from Kan­
sas [Mr. PEARSON]. 

Mr. PEARSON. Mr. President, the 
legislative measure now before us is of 
great importance to both the stability 
and tranquillity of this Nation. The 
electrified rapidity of events which oc­
curred last November riveted attention 
to the necessity for an effective Presiden­
tial succession and disability arrange­
ment. 

Eight of the thirty-six Presjdents of 
the United States have died in office. 
Eight Vice Presidents have either died or 
resigned. The office of the Vice President 
has been vacant for 37 of our country's 
188 years. For 80 days of the Garfield 
administration and 2 years of the Wilson 
administration the Office of the President 
was occupied by a man unable to per-
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form his duties because of physical disa­
bility. 

In this century, Presidents McKinley 
and Kennedy were victims of assassina­
tion. McKinley's successor, Theodore 
Roosevelt, was a subject of an assassina­

. tion attempt, as were Presidents Franklin 
Roosevelt and Harry Truman. Presi­
dents Harding and Franklin Roosevelt 
died in office and were succeeded by their 
Vice Presidents, Coolidge and Truman. 
President Taft's Vice President, James 
Sherman, died in office. President Eisen­
hower suffered three serious illnesses 
during his administration although he 
was never incapacitated to the extent of 
Garfield and Wilson. Then on Novem­
ber 22, 1963, the tragic event of Dallas 
took place. 

THe Constitution provides that the 
Vice President shall succeed the Presi­
dent in case of death, resignation, or 
disability. Congress has the authority 
to provide for a line of succession after 
the Vice President. Three different suc­
cession laws have been enacted. 

The Succession Act of 1792 stated the 
Vice President was to be succeeded by the 
President pro tempare of the Senate 
and then the Speaker of the House. I! 
both these offices were vacant, the elec­
toral college would be convened to elect 
a new President. 

Dissatisfaction with the act of 1792 was 
expressed during the impeachment pro­
ceedings against President Andrew John­
son because it combined in the Senate 
both the power to impeach and the right 
to succeed a President. It was also criti­
cized because of the passible shift in 
Executive continuity from one political 
party to another. For example, a Re­
publican President pro tempore could 
become President in a Democrat admin­
istration. 

The Succession Act of 1886 attempted 
to correct these problems. It provided 
for a line of succession in the Cabinet 
beginning with the Secretary of State. 
Since the President chooses his Cabinet, 
the Presidency would remain in one po­
litical party. A papular check on the 
quality of Cabinet members was main­
tained by Senate confirmation. 

The Succession Act of 1947 provided 
that the Vice President be succeeded by 
the Speaker of the House and then the 
President pro tempore ot the Senate. 
President Truman sponsored this act. 
He believed the 1886 act was undemo­
cratic because the President appointed a 
potential successor. 

The Succession Act of 1947 has been 
criticized for several reasons. A change 
of political continuity in the Executive 
ts possible. During President Eisenhow­
er's 8 years, for example, a Democrat was 
Speaker of the House. 

One of the constant criticisms with 
respect to all succession acts is the tact 
that none of them have provided tor the 
replacement of the Vice President. That 
office remains vacant in case of Presi­
dential death, resignation, or disability. 
With the Vice President's responsib111ties 
and obligations continuously increasing 
in impartance, that office can hardly re­
main vacant. 

Several corrective legislative proposals, 
designed to deal more capably with the 
problems of succession have been put for­
ward and thoroughly considered by the 
Congress in the past few months. 

It is my belief that, among all the 
various proposals offered with respect 
to Presidential succession, one alone 
stands out above all others. This pro­
posal would provide that the Vice Presi­
dent, upan becoming President, shall 
nominate a new Vice President. Con­
firmation of the nomination · by both the 
House and the Senate would be neces­
sary. 

There are several strong arguments 
in favor of this measure. The Vice-Pres­
idency would not remain vacant. Suc­
cession would be in the same political 
party. Confirmation by the House and 
Senate subjects the Vice-Presidential ap­
paintment to the approval of the papu­
larly elected Congress. 

Perfect solutions, however, are hard to 
come by. Just criticism of this propasal 
does exist. The President, for example, 
may conceivably be given too much lee­
way ~onceming his choice. He may, if 
he wishes, go completely outside Gov­
ernment circles to choose his possible 
successor. In a time of crisis this might 
break the sense of continuity necessary 
to sustain national confidence in the or­
derly transferral of power. 

With respect to this criticism, I firmly 
believe that reason in a time of crisis 
wm prevail. It has in the past. There 
is no reason why it should not do so in 
the future. Continuity will be main­
tained. 

The disability of a living President 
pases a problem as difficult as that of 
succession. Under existing constitution­
al provisions many questions arise. May 
the President, for example, lawfully pro­
claim his own disability? If the Presi­
dent would not declare his disability is 
there any process short of impeachment 
whether the Vice President may assume 
office? I! the President were then to 
recover from his disability, would he be 
able to return to his office and duties? 

President Eisenhower attempted to 
solve the problem by an agreement with 
Vice President Nixon. President Ken­
nedy followed thili proceeding. There is, 
however, some question of the legality of 
these agreements. They are generally 
considered an inadequate solution. 

Once again many proposals have been 
put forward in an attempt to resolve this 
dilemma. Once again it appears that 
one such proposal stands head and 
shoulders above the rest. This legisla­
tive measure would provide that the Pres­
ident declare his own dfsab1llty In writ­
ing. The Vice President would then be­
come Acting President. I! the President 
does not, or cannot, do so, the Vice 
President, with the written approval of 
the majority of the Cabinet, may do so 
and thereby assume the duties of Acting 
President. 

The President, upon recovery, would 
declare his disability to be concluded and 
resume office. It the Vice President and 
the majority of the Cabinet disagree 
the controversy would be submitted U:: 
the Congress. Several strong points are 
inherent in this proposal. It provides 

that disability can be quickly deter­
mined. The decision would be made by 
either the President or those closest to 
him. During disab111ty the status of the 
Vice President as Acting President is 
clear. The President's return to office 
upon recovery would be easily and quick­
ly effective. 

The two proposals for Presidential suc­
cession and disability which I have just 
described and which I consider to be by 
far the best suggested are embodied in 
Senate Joint Resolution 139. There-

. tore, I wish to register my wholehearted 
support in favor of this measure. 

Mr. BA YH. I would like to thank the 
Senator from Kansas for his lucid re­
marks on this complex subject. The 
Senator from Kansas is a cospansor of 
Senate Joint Resolution 139 and he has 
worked diligently to bring this matter 
before the Senate. · -

The ACTING PRESIDENT pro tem­
pare. If there be no further amend­
ment to be proposed, the question is on 
the engrossment and third reading of the 
joint resolution. 

The joint resolution (S.J. Res. 139) 
was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. MANSFIELD. Mr. President, be­
fore the Senate unanimously approves 
the joint resolution, I take this means of 
extending my thanks to the junior Sen­
ator from Indiana [Mr. BAYH] for his 
persistence, perspicacity, and continued 
interest in this particular problem. 

It is something which we should have 
faced a long time ago. As the distin­
guished Senator from Michigan [Mr. 
HART] and the distinguished Senator 
from New York [Mr. JAVITS] have indi­
cated, it is not an easy problem to solve, 
even though it may look easy on the 
surface. 

I believe this is a momentous and his­
toric occasion. I am delighted that so 
many of our colleagues on both sides of 
the aisle have joined with the distin­
gished junior Senator from Indiana, and, 
under his leadership, I am delighted that 
the proposed joint resolution is now on 
the verge of passage. It is a foundation 
which will set well in the building which 
is this Republic. 

Mr. BAYH. Mr. President, if I may 
take one final moment I would like the 
Senate to know that none of this could 
have taken place without the continuing 
interest and assistance of the distin­
guished majority leader. During the last 
2 historic years, when the Congress has 
been faced with a multitude ot pressing, 
often delicate, problems, and has been 
confronted with a number of delays, the 
distinguished Senator tram Montana 
[Mr. MANSFIELD] has never lost sight of 
the significance of this issue now before 
us. Now, when all of us are anxious to 
complete our business, he has, nonethe­
less, · seen to it that we take the time to 
debate and act on this issue. I thank 
the Senator. It is Just one more example 
of his statesmanship and devotion to the 
good and welfare of our Nation above all 
other considerations. 

The ACTING PRESIDENT pro tem­
pore. The joint resolution having been 
read a third time, the question is, Shall 
it pass? [Putting the question.] 

I, 
' 
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In the opinion of the Chair, two-thirds 

of the Senators present and voting hav­
ing voted in the affirmative, Senate Joint 
Resolution 139 ls passed. 

The joint resolution ls as follows: 
Beiolved by the Senate and House of Rep­

resentatives of the United States of America 
In Congress assembled (two-thirds of each. 
House concurring theretn). ,That the follow­
ing article Is proposed as an amendment to 
the Constitution of the United States, which 
shall 'be valid to all intents and purposes 
as part of the Constitution when ratified by 
the legislatures of three-fourths of the sev­
eral States within seven years from the date 
of its submission by the congress: 

"ARTICLE-

• -''SECTION 1. In case of the removal of the 
President from office or of bis death or resig­
nation, the Vice President shall become Presi-
dent. 1 
· "SEC. 2. Whenever there 1s a vacancy in 
the office of the Vice President, the President 
shall nominate a Vice President who shall 
take office upon confirmation by a majority 
vote of both Houses of Congress. 

"SEC. S. If the President declares in writ­
ing that he is unable to discharge the powers 
and duties of 'his office, such powers and 
duties shall be discharged by the Vice Presi­
dent as Acting President. 

"SEC. 4. If the President does not so de­
clare, and the Vice President with the writ­
ten concurrence of a majority of the heads 
of the executive departments or such other 
body as Congress may by law provide, trans­
mits to the Congress his written declaration 
that the President is unable to discharge the 
powers and duties of his office, the Vice Pres­
ident shall immediately assume the powers 
and duties of the office as Acting President. 

"SEC. 5. Whenever, the President trans­
mits to the Congress his written declaration 
that no inab111ty exists, be shall resume the 
powers and duties of his office unless the 
Vice President, with the written concurrence 
of a majority of the beads of the executive 
departments or such other body as Congress 
may by law provide, transmits within two 
days to the Congress his written declaration 
that the President 1s unable to discharge the 
powers and duties of his office. Thereupon 
Congress shall immediately decide the issue. 
If the Congress determines by two-thirds 
vote of both Houses that the President is 
unable to discharge the powers and duties 
of the office, the Vice President shall con­
tinue to discharge the same as Acting Presi­
dent; otherwise the President shall resume 
the powers and duties of his office." 

CONTROL OF NUCLEAR WEAPONS 

. Mr. DOMINICK. ~- President, the 
subject of nuclear control seems to have 
become one of the key issues in this cam­
paign. It is perhaps one of the most mis­
understood and misinterpreted issues. 

Senator GOLDWATER has suggested giv­
ing discretionary authority to the Amer­
ican NATO commander to use tactical 
nuclear weapons under certain condi­
tions where the enemy has attacked first. 
The reasons given for this stand are clear. 
First, we are committed to defending 
Europe. Second, existing nuclear forces, 
in the opinion of NA TO commanders of 
all nationalities, are not sufficient to de­
feat a determined Soviet attack. Third, 
the only nuclear weapons available for 
the defense of NATO are American 
weapons. The Europeans have a right to 
count on the use of these weapons for 
their defense if it should ever prove nec­
essary. In the event of a sudden attack 
against NATO forces, an almost instant 

reply would be necessary if our own 
forces were not to be destroyed and effec­
tive defense made impossible. Minutes, 
perhaps even seconds, might be all the 
time available to them. If the enemy ls 
not certain of such a response, deter­
rence might easily fall. If our a111es can­
not count for sure on such a response, the 
pressure on them to develop their own 
independent nuclear forces will surely 
increase. The rush of France to create 
its own nuclear force is indicative of thls 
very fact. Fourth, commonsense tells us 
that there are conceivable circumstances 
under which the President might not be 
able to give a timely order for the em­
ployment of nuclear weapons. There 
could be a communications failure, or a 
period o! confusion following the lllness 
or death of the President. 

President Johnson, in his speech in 
Seattle, said: 

The responsibility for the control of U.S. 
nuclear weapons rests solely with the Presi­
dent, who exercises the control of their use 
in all foreseeable circumstances. Th1s bas 
been the case since 1945, under tour Presi­
dents. It will continue to be the case as 
long as I am President of the United States. 

Senator HUMPHREY, on a recent "Meet 
the Press" program, Implied that the 
NATO Commander, General Lemnltzer, 
had no authority to use tactical nuclear 
weapons under any circumstances with­
out the express order of the President. 
He further implied, as have other ad­
ministration spokesmen, that all tactical 
nuclear weapons are of the size which 
destroyed Hiroshima, or are larger. 

Mr. President, both these statements 
tend to mislead the people. The Presi­
dent, whomever he may be, certainly has, 
and will continue to have, power to con­
trol nuclear weapons. Similar power 
over other programs has been granted by 
Congress to the Executive. Arrange­
ments have been made by the President 
to exercise this control through his 
Cabinet officers, or our mllltary person­
nel. In Jike manner, while some tactical 
nuclear weapons may equal the power of 
the nuclear bomb dropped on Hiroshima, 
others do not nearly approach its size 
and scope. We hope that the develop­
ment of even smaller nuclear weapons is 
proceeding. 

Recently, the misleading nature of 
these campaign statements by President 
Johnson and Senator HUMPHREY were 
pinpointed in very able articles contained 
in the September 25, 1964, issue of Time 
magazine, and the September 28, 1964, 
issue of the U.S. News & World Report. 
The Members of the Senate and the 
American people should congratulate 
these magazines for helping them to 
clarify this issue. 

I read from the article published in 
Time magazine: 

There is not h ing in t he law to prevent him 
[t he President) from delega t ing to, say, e. 
NATO comman der, authority to use nu­
clear weap ons under cert ain circum­
stances. GOLDWATER Insists that the Presi­
dent should d elegate such au thority. John­
son lets on that he can't and won't. The 
fact Is that he already does, as did Presidents 
Eisenhower and Kennedy before him. In 
1957, the Con gressional Joint Committee on 
Atomic Energy received written notification 
that plans were being developed to give 
NATO's Supreme Commander In Europe the 

right to use nuclear weapons in certain con­
tingencieB-iluch as the incapacity ot the 
President or the breakdown of commun1ca­
tions between Europe and the United Statea 

Those plans are now In operation . . All ~ 
classU'!ed ~P secret, but they apply not ollly 
to NATOs commander, but to the eom-­
mander of the North American Air Defense. 

I read further from the article in Time 
magazine concerning the political tac­
tics that the President 1s using to exploit 
the issue: -:<. 

[Johnson} gets across the not ion: for in­
stance, that GoLDWATEll Is irresponsible and 
reckless because he has suggested that 
NATO's Supreme Commander ought to be 
given some sort of contingency authority tar 
using tactical nuclear weapon&-at e. time 
when General Lemnitzer, under e. delegation, 
of power from Johnson has just such au­
thority. 

' . 
Mr. President, both the President and 

the Democratic candidate for Vice Pres!~ 
dent avoid the discussion of specifics by 
hiding behind security. Senator Hm.t­
PHREY dodged the question on "Meet the 
Press" when he was asked specifically 
whether commanders would have to wait 
until they got in touch with the Presi­
dent of the United States before they 
could retaliate with nuclear weapons 
when under attack. He pleaded Igno­
rance by saying: 

I am not privy to all the most intimate 
details ot relationships between the generals 
in the field and the Commander in Chief, the 
President or the United States. 

The U.S. News & World Report had 
this to say: 

Even now, the understanding Is widespread 
among NATO allies that U.S. commanders 1n 
Europe already have orders, issued in ad­
vance, to use nuclear weapons in certain 
emergencies With no further instructions 
from Washington. 

Mr. President, on September 23 the 
Republican leadership issued a statement 
discussing the same subject and calllng 
on President Johnson to answer cate­
gorically whether such authority had 
been delegated thus clarifying the situa­
tion. Unfortunately, we still have had no 
reply. 

I ask unanimous consent to have 
printed in the RECORD the statement 
adopted at that joint Senate-House 
Republican leadership meeting. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT ADOPTED AT A MEETING oj THJ: 

JOINT SENATE-HOUSE REPUllLICAN LEADEB• 
SHIP, SEPTEMBER 23, 1964 
There Is one issue In this campaign on 

which clear proof Is available that either 
Senator GOLDWATER or President Johnson 1s 
right. That issue 1s the subject of nuclear 
control. 

Senator GOLDWATER has said : "I suggest 
that the Supreme Commander of NATO-who 
Is an American officer and probably always 
wlll be--h ave direct command over a NATO 
nuclear force." 

President J ohnson has said : "The respon­
sibility for t he control of U.S. nuclear weap­
ons rests solely w1th the President, who exer- ~ 

clses the control of their use in all foresee­
able circumst ances." 

The most r ecent issue of Time magazine 
had this to say on the subject: 

"There is nothing whatever In the law to 
prevent him [the President) from delegating 
to, say, a NATO com m ander, authority to use 
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ANNIS. Well you see these ha.ve been the 
6tatements they 've been making for a Jong 
period of time without bothering to check the 
record. But the record presented before 
the Ways and Means Committee of the 
House, the testimony presented there by the 
health insurance Industry of this Nation 
shOW6 and can document the truth of what 
I just stated to you. 

KAPLOW. Well now, did not the McNamara 
committee, which looked Into this, come up 
with figures which would seem to support 
those favoring the--

ANNIS. I could have written Senator 
McNAMARA'S r eport before he ever bad his 
committee action. No one Is ever surprised 
with what be finds . He knows ahead of time 
what he's going to report. He's been doing 
this for a number of years. I'm asking you 
to look at the records before the Ways and 
Means Commit tee of the House--

KA.PLOW. Senator McNAMARA might vouch 
for the authenticity of his own committee, 
and you have as head of the Ways and Means 
Committee, WILBUR Mu.Ls, who at least to 
this point, is opposed to the medlcare. 

ANNIS. The only thing I can tell you Is 
that when McNAMARA'S report came out a 
year ago that the overall chairman of the 
committee decried the negative character of 
the report. All we say is this, right today, 
we have programs in this Nation, to see that 
no one is denied medical care, because of in­
abllity to pay-old or young. And we think 
that a responsible administration wlll work 
with the medical profession to see to it that 
senior citizens who need medical care, or 
Junior citizens, are given all or that care, 
already available to them, that many people 
don't ask for because they don't even know 
that these programs exist. 

Mr. MANSFIELD. Mr. President will 
the Senator yield? • 

Mr. MORSE. I yield. 
Mr. MANSFIELD. There is no man of 

greater integrity or honesty in this body 
than the distinguished Senator from 
Michigan [Mr. McNAMARA]. He is an un­
usual man. We always know where 
PAT McNAMARA stands; and when he 
~akes a statement, it is almost always, 
if not always, backed by facts. 

I am delighted to have this opportu­
nity to sta,te publicly my high esteem 
for the Senator from Michigan, who 
has represented his State so well, who 
has done so much for the Nation and 
who has sought out of the kindness ~f his 
heart and on the basis of his most re­
spansible Position to do what he could 
to bring about a better era for our elderly 
citizens. 

Mr. HART. Mr. President, will the 
Senator yield? , 

Mr. MORSE. I yield. . 
Mr. HART. It was not until I came 

to the floor of the Senate a few minutes 
ago that I learned of the comments that 
Dr. Annis had made concerning my dis­
tinguished senior colleague. In the brief 
moment that I have had opportµnity, I 
have seen some of the excerpts from the 
"Today" show as were reported by the 
distinguished Senator from Oregon [Mr 
MORSE) . I am grateful to both the Sen~ 
ator from Oregon [Mr. MoRsE) and our 
majority leader, the Senator from Mon­
tana [Mr. MANSFIELD), that they should 
have so promptly, publicly, and effec­
tively made reply. I suppose that it 
would be expected that the junior Sena­
tor would rise to the defense of his senior 
colleague, whatever his true feeling might 
be. I wish that were not the assumption, 

because in truth I would like to hope I 
would not do so 1f I felt that any col­
league was in error. 

I rise because of a deep conviction 
which developed long before I came to 
the Senate and was permitted to sit with 
my colleague [Mr. McNAMARA] that few 
men in public life are more forthright in 
their statements of opinion and position 
and more sincere in their conviction be­
h ind the statement than PAT McNAMARA. 
As the RECORD will clearly show, my 
colleague and I on occasions have dif­
fered. In a few instances we have dif­
fered on major legislative proposals. 

I know PAT McNAMARA a great deal 
better than Dr. Annis knows him. It 
has never crossed my mind on occasions 
when we have differed that Senator Mc­
NAMARA had any motives other than to 
seek what he believed to be the right 
answer. Sometimes some of those ques­
tions are so complex that only time will 
give us the absolutely correct answer 1f 
it is ever reached. ' 

No Member of this body is more con­
cerned about correctly resolving any 
public question than is my senior col­
league; and, having reached a conclu­
sion, no one is more wllling clearly to 
state it and fight for it. 

Parenthetically, on the matter of med­
ical care for elderly citizens it has some­
times been said that those' who support 
this cause do so in search of votes. For 
those who do not know PAT McNAMARA 
as I do, let me m ake clear that many 
years ago, when I was still in college and 
when medical care for older peopl; was 
only a little cloud on a horizon few 
thought _we would ever reach, PAT Mc­
NAMARA, m the early 1930's, was chairman 
of a committee seeking to achieve that 
objective. There were no votes involved 
then. It was a thankless undertaking. 
I am delighted that he has been given 
the years to see the day when we are 
about to attain that objective. 

I regret very much that, on a national 
television &__how, the implication should 
have been voiced which suggested that 
the motivation was anything other than 
decent and right. 

I thank the Senator from Oregon for 
bringing this matter to our attention. 

Mr. MORSE. I thank the Senator 
very much. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. STENNIS. Mr. President, I ask 

unanimous consent that , the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Mc­
NAMARA in the chair). Without objec­
tion, it is so ordered. 

CORRECTION OF CERTAIN ERRORS 
IN THE TARIFF SCHEDULES OF 
THE UNITED STATES 
The Senate resumed the consideration 

of the bill CH.R. 12253) , to correct certain 
errors in the tariff schedules of the 
United States. 

Mr. STENNIS. Mr. President, what 1s 
the pending business? · 

The PRESIDING OFFICER. The 
pending business is H.R. 12253, a bill to 
correct certain errors in the tariff sched­
ules of the United States. 

The Senate resumed the consideration 
of the joint resolution (S.J . Res. 139) 
proposing an amendment to the Consti­
tution of the United States relating to 
the succession to the Presidency and 
Vice-Presidency and to cases where the 
President is unable to discharge the 
powers and duties of his omce. 

Mr. STENNIS. Mr. President, I wish 
to address myself briefly to Senate Joint 
Resolution 139, which was passed yester­
day. It has to do with a proposed con­
stitutional amendment. 

Earlier today I made the suggestion 
that I would make a motion to recon­
s)der the vote by which the joint resolu­
tion was passed yesterday, Thereupon, 
in colloquy with the senior .Senator from 
Montana, it was agreed by unanimous 
consent that the joint resolution would 
be recalled and placed on the calendar 
and then would be taken up today· 
further, that there would be a yea-and: 
nay vote on it at 4 p.m. today. 

I address myself briefly to the matters 
that prompted me to make the motion to 
reco1;1side_r; but really the point that I 
had m mmd has been attained by having 
reached an agreement on a yea-and-nay 
vote on Senate Joint Resolution 139. 

Nevertheless, I believe some matters 
ought to be covered. First I wish to 
make it clear that the steps I am taking 
her~ today are prompted solely by the 
desrre to have a record made of this 
consideration, particularly to have a yea­
and-nay vote on the proposal. I in no 
way intend to find fault with any Sen­
ator's action, or to blame any Senator. 
~o one is to blame for anything-espe­
cially not the majority leader, the mi­
nority leader, or the Senator from Indi­
ana . [~r. BAYH), who so ably handled 
the Jomt resolution on the floor. I also 
thank the Senator from Indiana for his 
fine attitude toward reconsideration of 
the joint resolution. 
. Yesterday, the joint resolution, a highly 
i~portant measure, passed the Senate 
without a yea-and-nay vote, although 
there was an able discussion of the meas­
ure. The newspapers this morning re­
ported that only nine Senators were in 
the Chamber when the measure was 
passed. Frankly, as a practical matter 
so small an attendance would give any 
proposed amendment to the Constitution 
a "limping start" toward final passage 
in the other body and approval by the 
States of the United States. It would be 
much better that a measure of such great 
worth-and this one has great worth­
should start by having the express ap­
proval of two-thirds of a quorum of the 
Senate. ~ do not question the fact that 
under a strict interpretation of Senate 
precedents, the amendment was legally 
passed yesterday. But I believe the 
whole tenor and spirit of the Constitu-
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t1on of the United States require that a 
proposal of this nature should have the 
RECORD show affirmatively that a quorum 
was actually present at that time and 
passed on the mea.sure. I know the prec­
edents do not require that, and I am not 
questioning that the action taken yes­
terday will be reconsidered, but I be­
lieve the Senate should adopt a pattern 
of procedure with reference to passing 
upon amendments to the Constitution. 
Axticle 5 of the U.S. Constitution pro­
vides: 

The Congress, whenever two-thirds of both 
Houses shall deem it necessary, shall propose 
amendments to this Constitution. 

That calls for an affirmative expres­
sion. It has been held, and properly, I 
believe, that the two-thirds requirement 
does not mean two-thirds of the entire 
membership, but rather two-thirds of a 
quorum present and voting on the meas­
ure. 

I have before me a case decided in 
1920, in which the express point was be­
fore the Supreme Court for decision. I 
refer to the National Prohibition Cases, 
reported in 253 U.S. 350. In passing on 
a question of a constitutional proposal, 
the Supreme Court, at page 386, said: 

The two-thirds vote in each House which 
is required In proposing an amendment Is a 
vote o! two-thirds of the Members present-­
assuming the presence of a quorum-and 
not a vote of two-thirds of the entire mem­
bership present and absent. 

The Court then cited another case, de­
cided 2 or 3 years earlier. The Court 
said that the two-thirds vote required 
assumed the presence of a quorum. So 
far as the RECORD goes, I am sure that if 
it were shown that the Senate had a 
quorum early in the day, and unless that 
quorum were shown to have been broken, 

· it would be presumed to have continued. 
But that still falls short of affirmative 
proof that two-thirds of a quorum-not 
of the membershiP-actually passed on 
this question. 

Further, to carry out the spirit of the 
constitutional provision with reference to 
amending the Constitution, it would be 
well for the Senate to adopt a rule, or if 
not a rule, a practice, to provide affirma­
tively that there shall be a yea-and-nay 
vote, to show Positively the number of 
Senators comprising the quorum who fa­
vored the proposal, and which ones they 
were, so that thepositiQ_ns the_y held with 
reference to the proposal would be 
known. 

A few years ago, the Senate had fallen 
into the habit of approving treaties by 
a voice vote, although the Constitution 
requires the approval of two-thirds of a 
quorum. Sometimes only two or three 
Senators would be in the Chamber. As 
I recall, the Senate amended its rules so 
as to require a yea-and-nay vote. I have 
not verified that, but I know that the 
Senate had droppeo. into a habit of not 
having yea-and-nay votes on the ap­
proval of treaties. However, I believe 
the rule was changed. Certainly if a 
treaty, however small, is worthy of a yea­
and-nay vote, a proposal by this august 
body to the States of the United States 
that a constitutional amendment be 
adopted should be subject to a yea-and­
nay vote. I shall examine further into 

this question to see if a satisfactory solu­
tion can be reached. 

Since I have raised this point, I shall 
speak for a moment on the merits of the 
proposed amendment itself. I commend 
the Senator from Indiana [Ml'. BAYH) 
for the excellent work he has done on it 
this year. He has been diligent and in­
dustrious. He has shown a deep under­
standing of the problem. I remember 
a conference I had with him at the first 
of the year in which we discussed the 
major problem, the selection of a Vice 
President in the event that office became 
vacant. The Senator from Indiana pre­
sented the case for the amendment yes­
terday. 

I did not hear him then, because I did 
not know that it was his intention to 
speak on the subject and had understood 
that there would not be a vote, even 
though the joint resolution would be 
taken up. 

But to return to the merits of the 
amendment, I believe that the commit­
tee selected the best way of dealing with 
the problem of a vacancy in the office of 
Vice President of the United States when, 
for any reason, the office of the Vice Pres­
idency becomes vacant. Many different 
plans were proposed. All were weighed, 
considered, and discussed. In my opin­
ion, the best and most practical plan was 
adopted. That lends importance, too, 
to the weight of this amendment and the 
gravity of not passing It except by a two­
thirds rollcall vote of a quorum. 

The amendment proposes the creation 
of a new way of selecting the person who 
may become President of the United 
States. That in itself is a tremendous 
step and carries with it all the gravity, 
solemnity, and seriousness that any leg­
islation could possibly have. The sub­
ject resolution presents a satisfactory 
solution, as nearly as can be done. It 
provides that the President may select a 
Vice President, subject to the approval 
of a majority vote of the two branches 
of Congress. That in itself is major leg­
islation of the gravest kind. Not only 
does it remedy a deficiency in the Con­
stitution, but it relates to the most mo­
mentous single event that occurs in the 
Nation every 4 years. We pray, of 
course, that the question of presidential 
succession may not arise again. 

In addition, the amendment provides 
for the creation of a body that would be 
called to pass upon the ability or disabil­
ity of one who had already been elected 
to the office of President of the United 
States. The question of removing him 
from office, in the event of disability, 
without his consent and judgment is a 
tremendous responsibility. So the com­
mittee has also taken an important step 
forward in this respect. 

I am glad to join in commending this 
particular joint resolution. I am also 
glad, indeed, that the committee has 
worked it out and has presented it, be­
cause it is necessary for the soundness 
of our Government. However, I wish to 
get it off to as good a start as possible 
with a yea-and-nay vote, perhaps with 
no ·votes against it, but certainly to get 
it off to a good start, and an understand­
ing before the people, which would lend 
strength to it. 

I hope that the vote on the joint reso­
lution will establish a precedent with 
reference to passing on all future consti­
tutional proposals-whether I may or 
may not favor them. That has nothing 
to do with it. 

Mr. BAYH. Mr. President, will the 
Senator from Mississippi yield? 

The PRESIDING OFFICER (Mr. 
WALTERS in the chair). Does the Senator 
from Mississippi yield to the Senator 
from Indiana? 

Ml'. STENNIS. I am glad to yield to 
the Senator from Indiana. 

Mr. BAYH. I thank the Senator from 
Mississippi for bringing this question of 
the need to establish a precedent to the 
attention of the Senate. I join him in 
the hope that it will be established by 
this vote. 

The Senator-and, indeed, other Sena­
tors-are aware of the efforts which the 
committee made, very early in the delib­
erations, to acquaint each Senator with 
all the facts and what went on in the 
deliberations. The subcommittee held 
extensive hearings. The committee dis­
cussed the issue at some length. The 
chief counsel of the subcommit tee dis­
tributed to each Senator vast quantities 
of information, so that he could have at 
his disposal the complete information 
concerning what the subcommittee felt 
was a most important subject. 

As the Senator pointed out, the prece­
dent which was followed yesterday was 
according to that which had been estab­
lished previously. The leadership and I 
have acted in the best of faith. There 
was a quorum call of an hour and a half 
to two hours, prior to the deliberations 
on this question. 

Frankly, I am quick to admit that if 
I had my choice, I would much prefer 
the system which we shall follow this 
afternoon. However, in this colloquy, we 
should also include, perhaps, a bit of 
admonition to each of us as Senators, 
that we should .make an effort to help 
the leadership carry on the burdens of 
leadership in its drive to close down de­
liberations for this session. It 1s faced 
with a gigantic task, trying to wind up 
the odds and ends. Some of these odds 
and ends, of course, are serious pieces of 
proposed legislation. One of the things 
which increases the difficulty of its task 
is the fact that it is almost impossible, 
at times, to obtain a quorum-although 
we did get a quorum yesterday prior to 
the deliberations on the proposed legis­
lation. 

For the RECORD, let me say to the Sena­
tor, in case he did not know it, that we 
went to some lengths, including two long­
distance telephone calls to Senators who 
had earlier expressed opposition, and we 
proceeded to follow the pattern which 
had been followed before, to obtain the 
consent of those two Senators to going 
ahead and proceeding without them, and 
the promise that they would voice no ob­
jection. 

I should like to raise my voice and ad­
mit that I have been one of the trans­
gressors, from time to time, and have 
not been in the Chamber because I have 
been engaged in other deliberations. 

In closing, let me point out that, per­
haps, when we are closer to the vote this 
afternoon, I should like to make a quick 
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summary of the issue. Speaking to the 
point the Senator from Mississippi has 
so aptly raised, it would behoove each of 
us in this body to be a little more diligent 
about what is on the calendar, to be a 
little more diligent about being in the 
Chamber and helping the leadership to 
maintain a quorum so that we can go 
ahead and transact the business of the 
Senate, so that Senators can go about 
the business which so many of us have 
in our own constituencies. 

Mr. STENNIS. If I may interrupt the 
Senator, I agree with him on the great 
burden the leadership carries. In ordi­
nary times, it is heavy enough, but now, 
toward the close of the session, it is even 
heavier. I am compelled to say, in this 
case, in view of the Senator's remarks, 
however, that I inquired yesterday of the 
Senate aids about the vote, and they told 
me there would be no vote. Theoreti­
cally, I know that that is not enough, 
and that a Senator is supposed to be in 
the Chamber. This is an illustration of 
what we are up against. I was in my 
office yesterday until 11 o'clock last 
night, as is the Senator from Indiana 
frequently, I know. But, I have no com­
plaint. I merely want to make the REC­
ORD clear. 

Mr. BAYH. Mr. President, will the 
Senator from Mississippi yield once 
more? 

Mr. STENNIS. I am glad to yield. 
Mr. BAYH. I believe the leadership 

acted in good faith, through my office, 
and through one of the aids on . the 
floor, in going to some trouble to contact 
Senators who had voiced objection. I 
believe that they will agree, and I will 
agree with the Senator from Mississippi, 
on a matter of this importance. I am 
glad to have the RECORD show the vote. 
I wish to see each Senator's vote re­
corded, I hope favorably; nevertheless, 
I wish each Senator to have his right to 
dissent. 

Mr. STENNIS. I thank the Senator 
from Indiana. 

Mr. COOPER. Mr. President, will the 
Senator from.Mississippi yield? 

Mr. STENNIS. I am glad to yield to 
the Senator from Kentucky. 

Mr. COOPER. Mr. President, this 
morning, the distinguished Senator from 
Mississippi [Mr. STENNIS) suggested that 
it would be appropriate and, in fact, con­
stitutional for a quorum of the Senate 
to vote, by recorded vote~pon this im­
portant proposed constitutional amend­
ment. I supported him in his statement 
and in his request. 

I did so because I believe that his sug­
gestion is proper and carries great force. 
The proPosed constitutional amendment 
before us is of such importance that even 
if there were no constitutional question 
relating to the necessity of a quorum, it 
should be voted upon at minimum by 51 
Senators who would make up a quorum. 

I suggested this morning-and repeat 
the suggestion again-that the record 
vote would carry great weight in the 
House, and in the legislatures of the 
States which, according to our consti­
tutional process, provided for by article 
V of the Constitution, must ratify the 
proposed amendment by the approval of 
three-fourths of the State legislatures. 

A recorded vote by a quorum of the Sen­
ate, and I hope by as full as attendance 
of all Members as is possible, will .also 
give proof to the people of our country of 
our belief in the necessity of this resolu­
tion, for the people's support is of most 
importance. · 

The Senator from Mississippi has 
rendered a service to the Senate and to 
the country. His objective is achieved 
now that a record vote is required for a 
quorum will be necessary to obtain a 
vote upon the proposed amendment. 

The majority leader, the Senator from 
Montana [Mr. MANSFIELD], recognized 
the importance of his request and joined 
the Senator from Mississippi this morn­
ing in securing reconsideration of yes­
terdays voice vote. 

I do not in any way derogate the im­
portance of the proposed constitutional 
amendment by making this statement. 
In fact my purpose is, with that of the 
Senator from Mississippi, to indicate 
its great importance, and the necessity 
that it carry with it the strength and 
the support which a vote of 51 or more 
S.enators will accord it when it is consid­
ered by the House, and I hope favorably 
by the legislatures of the States. 

I also congratulate the Senator from 
Indiana [Mr. BAYHJ. 

It was his creative idea, his initiative, 
and his force which brought the pro­
posed constitutional amendment to the 
floor of the Senate-and I hope adop­
tion and approval by the States. 

His achievement is a tribute to his 
ability and statesmanship. It is a serv­
ice to the country, which will be long 
remembered. At his request, I was 
happy to be a cosponsor of this resolu­
tion. 

Its very importance, as the Senator 
from Mississippi has stated, and in whose 
statement I concur and I believe the 
Senator from Indiana will also concur, 
requires that it have the full support, 
and recorded support, of at least a 
quorum of the Senate. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Kentucky for his kind 
remarks. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield. 
Mr. BAYH. Mr. President, I thank the 

Senator for his patience and cooperation 
in yielding to me again. I thank the 
Senator from Kentucky, who knows that 
we discussed this subject privately. I 
concur with him and with the Senator 
from Mississippi. 

As I stated a moment ago, we should 
put the vote on the record. A matter 
of this importance, any constitutional 

· amendment, but particularly this one 
that deals with the ready transfer of the 
Presidency should ·be placed on the rec­
ord. We hope we shall never have to 
use it. Nevertheless, it should be avail­
able for the safety and welfare of the 
country. 

I thank the Senator from Kentucky 
and the Senator from Mississippi for 
lending their voices in support of this 
particular piece of legislation. They are 
extremely able attorneys. As a fresh­
man Member of the Senate, it is very 
comforting and rewarding to me to have 

their support. I particularly thank the 
Senator for cosponsoring this measure. 
Putting the name "CooPER" on the reso­
lution is like putting the name "sterling'' 
on silver. I appreciate it very much. 

Mr. STENNIS. Mr. President, I have 
prepared some brief remarks. I do not 
wish to detain the Senate by reading 
them. I ask unanimous consent that 
they may be printed at this point in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The statement of Mr. STENNIS is as 
follows: 

As the RECORD for this date will reflect, 
I have previously moved to reconsider the 
vote by which Senate Joint Resolution 139 
was passed by the Senate on September 28, 
1964. The RECORD wlll likewise reflect my 
reasons for making this motion, but I want 
to briefly expand on these remarks at this 
time. 

My desire to reconsider this vote was cer­
tainly not based on any objection to the 
merits of the resolution. To the contrary, 
I bel!eve It absolutely necessary that the 
records of the Senate affirmatively show that 
Senate Joint Resolution 139 has the sup­
port of an overwhelming majority of the 
Members of the Senate. Not in the tenure 
of the office of the Senator from Mississippi 
has a more important measure been before 
the Senate. It Is one which should be 
passed by the Congress and ratified by the 
States without undue delay. 

As all Members of the Senate know, the 
purpose of Senate Joint Resolution 139 is 
twofold: ( 1) to provide a method to fill the 
office of the vice presidency In the event 
of a vacancy in that office; and (2) to pro­
vide a positive means of determining, In 
any event, If the President Is unable to 
perform the duties and responsibilities of 
his office. This measure Is of such great 
importance to our Nation that, In my opin­
ion, the records should reflect that it has 
the approval of at least two-thirds of the 
Members or this body. Yet, an examina­
tion of the Senate proceedings on Septem­
ber 28, 1964, when this measure was passed, 
does not reflect that a quorum was present, 
nor was there a record vote to positively 
establish the fact that this resolution was 
Rdopted in accordance with the requirements 
or article V of the Constitution. 

While the RECORD reflects that a quorum 
was present at the time or the convening 
or the Senate yesterday, there was nothing 
to Indicate whether a quorum was present 
at the time or the consideration and vote 
on this resolution. Although the absence 
of a quorum was suggested immediately 
prior to the consideration or Senate Joint 
Resolution 139, proceedings under the quo­
rum call were dispensed with and the 
RECORD does not reflect that a quorum was 
present. I respectfully suggest that on a 
matter or such great Importance as deter­
mining who shall exercise the powers of 
the Presidency, it is Incumbent on the 
Senate to conduct its proceedings in such 
a m.anner as to affirmatively show the pres­
ence of a quorum. I do not question the 
fact that, under a strict interpretation or 
the rules of the Senate, there was no in­
fraction, although there is judicial prece­
dence that a quorum should be present in 
any proceeding under article V of the Con­
stitution. In a. series of cases In which the 
Supreme Court rendered a collective opin­
ion, the Court was called upon to interpret 
article V as to whether an absolute two­
thirds majority of each House of the Con­
gress Is required to propose a constitutional 
amendment, and the Court stated: "The 
two-thirds vote in each House which 1s 
required in proposing an amendment -✓1s a 
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vot e of two-thirds of the Members present-­
assuming the presence of a quorum- and 
not a vote of two-thirds of the entire mem­
bership, present and absent." 

The Court made this statement in the 
National Prohibi t ion cases, 253 U .S. 350 
(1920 ) at page 386. 

I repeat for emphasis that the Court 
stated that a two-thirds vote of the Members 
present "assuming the presence of a quo­
rum" is required to propose a constitu­
tional amendment. The Court does recog­
nize the importance, and, in effect, the ne­
cessi ty of a quorum being present In Congress 
during the consideration of an amendment. 

It is abundantly clear that the spirit, even 
the let ter , of the Constitution demands that 
a quorum be present In both the House and 
Sen ate when a constitutional amendment Is 
approved. I believe it Is the duty of each 
House to proceed In such a m anner that the 
RECORD wm reflect the presence of a quorum 
1n such circumstances. 

I further believe that In all matters of such 
impor t ance the Senate should record its sup­
port by means of a yea-and-nay vote. Such 
proceedings wUl lend weight and sig­
nificance to any amendment thus approved. 
It is for this reason that I, not only move 
for the reconsideration of Senate Joint Res­
olution 139, but also request the yea-and­
nay vote on the question of Its final pas­
sage. 

Although I do not intend to comment in 
detail on the merits and substantive pro­
visions of Senate Joint Resolution 139, I 
do want to show for the RECORD my recogni­
tion of the great Importance of this meas­
ure and my support. As I previously stated, 
the two basic purposes of this resolution are 
to provide for a method of filling the office 
of the Vice Presidency in the event of a 
vacancy and to provide a method of affirma­
tively determining, in any given event, that 
the President is unable to carry out the 
duties of his office. I believe the provisions 
of Senate Joint Resolution 139 effectively 
resolve these two questions which have 
arisen on numerous occasions during the 
history of our Nation. It Is fitting and 
proper that the President have the authority, 
with the consent of Congress, to determine 
who shall be the Vice President in the event 
of the death, resignation, or removal of the 
Vice President. The method proposed by 
Senate Joint Resolution 139 effectively satis­
fies these requirements. At the same time, it 
should be a function of the executive branch 
of government to determine when the 
Chief Executive Is disabled or, for any reason, 
Is unable to perform his duties. Again, how­
ever, Senate Joint Resolution 139 provides a 
system of checks and balances on this power 
of the Cabinet. 

The third purpose of this resolution clari­
fies the question of whether a Vice Presi­
dent who assumes the powers of the Presi­
dency in the event--.of the disab111ty of the 
President actually becomes President or 
merely acts as President during the disa­
bility. This also 1s a very needed improve­
ment in our constitutional provisions as they 
now exist. 

I, therefore, strongly support the passage 
o! Senate Joint Resolution 139. I . again 
want to assure the majority leader and all 
Members of the Senate that my action In 
moving for reconsideration of this resolu­
tion was motivated by a sincere desire to 
strengthen the position of the Senate In 
adopting this resolution. As a result of this 
reconsideration the permanent RECORD will 
positively reflect the presence of the quorum 
and, I believe, the overwhelming support of 
the Senate . . 

Mr. BA YH. Mt. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the- order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obj ection, it is so ordered. 

RECESS SUBJECT TO CALL OF THE CHAm 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
stand in recess subject to the call of the 
Chair until not later than 3: 45 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(At 3 o'clock and 16 minutes p.m., the 
Senate took a recess subject to the call of 
the Chair.) 

At 3 o'clock and 45 minutes p.m., the 
Senate reassembled, when called to or­
der by the Presiding Officer (Mr. TAL­
MADGE in the chair) . 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAYH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out cbjection, it is so ordered. 

Mr. BAYH. Mr. President, prior to the 
recess we were discussing the issue which 
will be before the Senate for a formal 
vote at 4 o'clock; namely, Senate Joint 
Resolution 139. 

Senate Joint Resolution 139 is de­
signed to correct certain provisions in 
the Constitution relating to a conti­
nuity of executive power. 

The problems which are dealt with by 
the joint resolution can be briefly stated 
as follows: 

First, today, because of the tragedy 
that occurred in Dallas last November, 
we have no Vice President. Although 
there is not a soul in the Senate who will 
ever forget those tragic days, neverthe­
less, I wonder how many of us remem­
ber-that this is the 16th time in the his­
tory of our country that we have had no 
Vice President. Indeed, over a total 
of more than 37 years the United 
States of America has not had a Vice 
President. We have had no Vice Presi­
dent 16 times. Eight Presidents died in 
office, seven Vice Presidents died in of­
fice, and one Vice President resigned. 

Most of us are aware of the fact that 
over the past few years there has been a 
great development of the office of Vice 
President. Today the Vice Presidency is 
no longer a one-way ticket to oblivion, as 
it has been described by some of our Vice 
Presidents of the past. The Vice Presi­
dent has numerous tasks assigned to 
him. 

First, the Vice President sits with the 
National Security Council. Second, he 
plays an ·important part in the area of 
space and aeronautics. Third, he is 
Chairman of the Equal Employment Op­
portunity Commission. In addition to 
these official jobs, I believe it is fair to 
say that the Vice President today is 
really our No. 1 ambassador. 

Vice President Nixon, in the previous 
administration, traveled thousands of 
miles outside our country, twice as much 

as did President Eisenhower , carrying the 
good will and the flag of the United 
States. So it was with the present P resi­
dent of the United States, when, as Vice 
President, Mr. Johnson served in this 
capacity. 

Mr. ERVIN. Mr. President , will the 
Senator yield? 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield to the Sena­
tor from North Carolina? 

Mr. BA YH. I am glad to yield to the 
distinguished senior Senator from North 
Carolina. 

Mr. ERVIN. Will not the Senator 
from Indiana agree with me that it is a 
far cry from the day when a distin­
guished citizen of his State, Thomas Riley 
Marshall, served as Vice President? 

Mr. BA YH. That is correct. 
Mr. ERVIN. I feel certain that the 

Senator from Indiana will agree-with the 
Senator from North Carolina that 
Thomas Riley Marshall, in his inimitable 
way, suggested the esteem in which the 
office of the Vice President used to be 
held in the old days, wh en he said, on one 
occasion, that there were two brothers, 
one of whom went to sea, and the other 
was elected Vice P resident, and neither 
of them was ever heard from again. 

Mr. BAYH. Yes; that is a very famous 
tale. The Senator is correct. It is a 
far cry from those days, from the days 
depicted by that famous Hoosier, Thomas 
Marshall. Today, the Vice President is a 
full-time assistant to the President. He 
is one heartbeat away from the office of 
President. How important it is to have 
in that office one who can spend his full 
time in carrying out the duties of office 
that will best serve him in the event 
tragedy should strike the Nation again~ 

The second aspect of the problem is 
the one of disability. Three instances 
are called to mind when the executive 
authority of the United States has rested 
rather tenuously in the hands of a Presi­
dent who was seriously ill. 

The first occasion was the assassina­
tion of President Garfield, when for 80 
days President Garfield lay between life 
and death and signed only one extradi­
tion paper, at a time when many other 
problems were confronting the United 
States. 

The second, and the one which has cre­
ated a great deal of stir, because of the 
publication of a recent best selling book 
was the instance of the stroke suffered 
by President Wilson. President Wilson 
lay paralyzed and disabled for 16 months 
while such serious problems as the 
League of Nations confronted the coun­
try. He was unable, because of his af­
fliction, to fulfill all the powers and du­
ties of his office. More recently, we all 
remember the three serious illnesses suf­
fered by President Eisenhower: 

We seek to deal with a problem which 
today offers no legal means of trans­
ferring, even temporarily, for sickness, 
the power which rests on the shoulders 
of the President. There are no such 
means, other than a private agreement, 
such as that entered into between Presi­
dent Eisenhower and Vice President 
Nixon, subsequently between President 
Kennedy and Vice President Johnson, 
and most recently between President 
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J ohnson and Speaker McCORMACK. But 
these are private agreements which have 
no legal basis. 

Steps have been taken previously by 
Congress. Efforts have been made by 
Members of the Senate. Perhaps the 
foremost advocate of this type of reform 
was the late Senator Kefauver, who, de­
spite waging a strong battle, was unable 
to have the measure reported by the 
committee. 

But I am happy, as chairman of the 
Subcommittee on Constitutional Amend­
ments of the Committee on the Judiciary, 
that the committee has been able to re­
port a constitutional amendment be­
cause of the recognition by Members of 
this body, including the distinguished 
Senator from North Carolina [Mr. 
ERVIN], the distinguished Senator from 
K entucky [Mr. COOPER], the distin­
guished majority leader [Mr. MANS­
FIELD], and others, that it is time action 
was taken. We have achieved this suc­
cess by working closely with nongovern­
ment groups, including the American 
Bar Association. 

We are fast reaching the place where 
we realize that we must put aside our 
petty differences and adopt the best solu­
tion we possibly can. Basically, there 
are three criteria for the best solution. 
First, it must be a solution which, if it 
must be implemented-God forbid that 
it must-but history has shown us that 
we will not be spared-if our future can 
be judged by the past, we shall be faced 
with crises or tragedies in this area. So 
such an amendment must be presented 
in the best form or formula to be ac­
ceptable to the people. 

Second, it must be workable from an 
administration standpoint. 

Third, it must arose sufficient support 
in Congress and in State legislatures to 
obtain the necessary votes to make it a 
part of the U.S. Constitution. The pro­
posal of Senate Joint Resolution 139 
meets these three criteria. 

First, the joint resolution provides 
that in the event a vacancy exists in the 
Office of Vice President, the President, 
the one who must work closely with the 
Vice President, shall nominate a person 
for the Office and submit the name to 
Congress. Thereupan, the nomination 
shall be confirmed or the person elected 
or chosen Vice President by a majority 
of both Houses of Congress. 

This requirement will accomplish two 
purposes. First, it will guarantee that 
there will be a Vice President, who will be 
able to work with the President. Second, 
it guarantees to the people that their 
representatives in Congress, those who 
are most responsive t.o the wishes of the 
people at any given time, wm be able to 
express the voice of those whom they 
represent. 

Third, in the event the President be­
comes unable to perform the powers and 
duties of his Office, the joint resolution 
provides that, first, the President may 
declare his own disability. In the event 
he knows that he will have a serious op­
eration or feels that a serious illness is 
coming on, he may declare his own dis­
ability in writing and submit it to Con­
gress. Second, in the event he is unable 
to do so--perhaps he might have a se-

rious heart attack, or he might be cap­
tured by the enemy-we have tried to 
think of every eventuality-the Vice 
President, acting with the consent of a 
majority of the members of the Cabinet, 
the executive officers who are closest to 
the President, will assume the duties and 
powers of the President. 

We believe that this arrangement will 
protect the President from any possible 
coup or destruction of the power of his 
Office. The Vice President, operating 
with the consent of a majority of the 
members of the Cabinet, could assume 
the powers and duties of the President 
as Acting President. I emphasize the 
words "Acting President" because it was 
their desire not to become President that 
kept Thomas Marshall and Chester Ar­
thur-and, indeed, I think seriously in­
hibited Richard Nixon-from assuming 
the powers and duties of the Office dur­
ing the illnesses I described earlier. 

The last contingency is that in the 
event-this is not likely, but is possi­
ble--there is a dispute between the Pres­
ident, on the one hand, saying he is able 
or that he has recovered, and the Vice 
President and a majority of the Cabinet, 
on the other, saying that he is still un­
able to pP.rform his duties, Congress 
shall settle the question. 

As the Senator from North Carolina 
[Mr. ERVIN] and I disclosed in our col­
loquy yesterday, we do not feel that the 
power of the Presidency-the Executive . 
power- should be treated lightly. For 
that reason, we have said that a two­
thirds vote of both Houses of Congress 
should be required to take Executive 
power away from the President. 

Although there might have been a 
time when the Vice Presidency was a 
step to oblivion, this is no longer true. 
We are living in an age different from 
that which confronted our forefathers, 
when they almost forgot to mention the 
Vice Presidency in writing the Constitu­
tion. Rather, today we are living in an 
age when mankind has at its disposal 
the ability to wipe out civilization in a 
matter of minutes. Armies can be 
moved half way around the world in a 
matter of hours. In these times we 
must have able-bodied individuals as 
President and Vice President, persons 
who will always be capable of perform­
ing the powers and duties of President, 
to make that difficult decision which we 
pray God will never have to be made. 
We need able-bodied individuals at all 
times. 

Considering the difficult problems and 
heavy burdens carried by the President 
today, we must have an assistant Presi­
dent, a Vice President, always standing, 
at his side, helping to hold the torch for 
this great country. 

In terminating my remarks, I feel it 
is only fair, and I feel compelled to say 
that had it not been for the cooperation 
of my colleagues, this measure would not 
have come to pass. Never before has 
Congress come this far with a proposal 
of this type of legislation. 

In addition, had it not been for the 
willingness of the majority leader to co­
operate and go out of his way, despite 
the tremendous burdens he carries in 
the closing days of the session, and his 

willingness to have this important meas­
ure considered , and his recognition of 
the urgency of the problem and the ne­
cessity for solving it, this measure would 
not have come to pass. 

This is the best possible example we 
can have of the ·Senate at work. We 
considered 13 different suggestions and 
have resolved upon one, subject to the 
vote of the Senate, which we hope will 
ultimately be passed by the Senate and 
the House and ratified by three-fourths 
of the general assemblies of the indi­
vidual States. 

The PRESIDING OFFICER. The 
hour of 4 o'clock having arrived, the 
Chair, under the previous unanimous­
consent agreement, Jays before the Sen­
ate Senate Joint Resolution 139, which 
the clerk will report by title. 

The CHIEF CLERK. A joint resolution 
(S .J . Res. 139) proposing an amendment 
to the Constitution of the United States 
relating to the succession to the Presi­
dency and Vice Presidency and to cases 
where the President is unable to dis­
charge the powers and duties of his office. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, a 
yea-and-nay vote is ordered on the ques­
tion of its passage, and the clerk will 
therefore call the roll. 

The Chief Clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from North Dakota [Mr. 
BURDICK], the Senator from Nevada [Mr. 
CANNON], the Senat.or from Connecticut 
[Mr. DODD], the Senator from South 
Carolina [Mr. JOHNSTON], the Senator 
from Missouri [Mr. LoNG], and the Sen­
ator from Oregon [Mrs. NEUBERGER] are 
absent on official business. 

I also announce that the Senator from 
Oklahoma [Mr. EDMONDSON]. the Sena­
tor from Alaska [Mr. GRUENING], the 
Senator from Indiana [Mr. HARTKE], the 
Senator from Minnesota [Mr. HUM­
PHREY], the Senator from Washingt.on 
[Mr. JACKSON], the Senator from Wyo­
ming [Mr. McGEE]. the Senator from 
South Dakota [Mr. McGOVERN]. the Sen­
at.or from Utah [Mr. Moss], the Senator 
from Maine [Mr. MusKIE], the Senator 
from Rhode Island (Mr. PELL], the Sen­
at.or from California [Mr. SALINGER], the 
Senator from Missouri [Mr. SYMINGTON], 
the Senator from New Jersey [Mr. WIL­
LIAMS], and the Senator from Texas [Mr. 
YARBOROUGH] are necessarily absent. 

I further announce that the Senator 
from Massachusetts [Mr. KENNEDY], and 
the Senator from Alabama [Mr. HILL] 
are absent because of illness. 

I further announce that, if present and 
voting, the Senator from Connecticut 
[Mr. Donn], the Senator from Oklahoma 
[Mr. EDMONDSON). the Senator from 
Alaska [Mr. GRUENING], the Senat.or 
from Indiana [Mr. HARTKE], the Senator 
from Massachusetts [Mr. KENNEDY], 
the Senator from South Dakota [Mr. 
McGoVERNl , the Senator from California 
[Mr. SALINGER]. the Senator from New 
Jersey [Mr. WILLIAMS], the Senator from 
Texas [Mr. YARBOROUGH], the Senator 
from Oregon [Mrs. NEUBERGER]. and the 
Senator from Washington [Mr. JACK­
SON] would each vote "yea." 

Mr. KUCHEL. I announce that the 
Senat.or from Maryland [Mr. BEALL], 
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the Senators from Nebraska [Mr. CUR­
TIS and Mr. HRUSKA]. the Senator from 
Arizona [Mr. GOLDWATER], the Senator 
from Idaho [Mr. JORDAN]. the Senator 
f rom New York [Mr. KEATING], the Sen­
ator from New Mexico [Mr. MECHEM], 
the Senator from Iowa [Mr. MILLER]. the 
senator from South Dakota [Mr. 
MUNDT]. the senator from Pennsylvania 
[Mr. SCOTT], the Senator from South 
Carolina [Mr. THURMOND], the Senator 
from Texas [Mr. TOWER), and the Sena­
tor from Delaware [Mr. WILLIAMS] are 
necessarily absent. 

I! present and voting, the Senator 
from Maryland [Mr. BEALL], the Sena­
tors from Nebraska [Mr. CURTIS and 
Mr. HRUSKA]. the Senator from Idaho 
(Mr. JORDAN], the Senator from New 
York [Mr. KEATING], the Senator from 
Iowa [Mr. MILLER], the Senator from 
south Dakota [Mr. MUNDT], the senator 
from Pennsylvania [Mr. Scorrl, and the 
Senator from Texas [Mr. TOWER) would 
each vote "yea." 

The yeas and nays resulted-yeas 65, 
nays 0, as follows: 

Alken 
Allott 
Anderson 
Bartlett 
Bayh 
Bennett 
Bible 
Boggs 
Brewster 
Byrd, Va. 
Byrd, W. Va. 
Carlson 
Case 
Church 
Clark 
Cooper 
Cot ton 
Dirksen 
Dominick 
Douglas 
Eastland 
Ellender 

(No. 588 Leg.) 
YEAS-65 

ErvIn 
Fong 
Fulbright 
Gore 
Hart 
Hayden 
IDckenlooper 
Holland 
Inouye 
Javlt.,; 
J ordan, N.C. 
Kuchel 
Lausche 
Long, La. 
Magnuson 
Mansfield 
McCarthy 
McClellan 
McI ntyre 
McNamara 
Metcalf 
Monroney 

Morse 
Morton 
Nelson 
P astore 
Pearson 
Prouty 
Proxmire 
Randolph 
Rlblcoff 
Robertson 
Russell 
Salt onstall 
S impson 
Smathers 
Smith 
Sparkman 
Stennis 
Talmadge 
Walters 
Young, N. Dalt. 
Young.Ohio 

NAYS--0 

NOT VOTING-35 
Beall Jackson 
Burdick Johnston 
Cannon Jordan.Idaho 
Curtis Keating 
Dodd Kennedy 
Edmondson Long, Mo. 
Goldwater McGee 
Gruening McGovem 
Ha.rtlte Mechem 
Hill Miller 
Hruska Moss 
Humphrey Mundt 

Muskie 
Neuberger 
Pell 
Salinger 
Scott 
Symington 
Thurmond 
Tower 
Williams, N.J. 
Williams, Del. 
Yarborough 

The PRESIDlNG OFFICER. Two­
thirds of the Sena'tOrs present having 
voted in the affirmative, the joint reso­
lution is passed. 

Mr. BAYH. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. MANSFIELD. Mr. President; I 
move to lay that motion on ·the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZATION FOR THE SELECT 
COMMITl'EE ON SMALL BUSINESS 
TO FILE TWO REPORTS DURING 
ADJOURNMENT 

Mr. SPARKMAN. Mr. President, I 
ask unanimous consent that the Select 
Committee on Small Business be author-

ized during the adjournment of the 
2d session of the 88th Congress to file 
with the Secretary of the Senate two 
reports, entitled "The Role of Small 
Business in Government Procurement, 
1964," and "The Role and Effect of Tech­
nology in the Nation's Economy," and 
that the reports be printed, along with 
any individual, supplemental, or minor­
ity views. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

FRANK B. ROWLETT 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate proceed to the considera­
tion of Calendar No. 1494, H.R. 7348. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
7348) for the relief of Frank B. Rowlett. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? There being no objection, the 
bill was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. LONG of Louisiana. Mr. Presi­
dent, reserving the right to object, I 
suspect that that is the bill that the 
Treasury Department objects to. 

Mr. MANSFIELD. Mr. President, it 
seems to be a habit for the past 3 or 4 
days to reconsider bills. So, once again, 
though the bill has been cleared on both 
sides, I ask that H .R. 7348, which was 
just passed, be reconsidered and placed 
on the calendar. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ACTIVITIES OF THE COMMITTEE ON 
GOVERNMENT OPERATIONS-
88TH CONGRESS 

Mr. McCLELLAN. Mr. President, as 
chairman of the Committee on Govern­
ment Operations, I submit for the in­
formatlon of the Senate, a brief summary 
of the activities of the committee in the 
88th Congress, as of this date. 

A full, detailed repart on the activi­
ties of the committee and its four sub­
committees in the present Congress will 
be submitted upan the convening of the 
next session of Congress, as has been the 
custom in the past. 

The following is a condensation of the 
actions taken by the committee with brief 
explanation of some of the legislation 
processed, which was enacted into law, 
or approved by the Senate. Included are 
bills and subjects on which hearings were 
held a.nd/or reports issued. 

Of the total of 127 bills and resolutions 
referred to the committee during the 
88th Congress, 15 were enacted into law. 
Twenty-eight resolutions were adopted 
by the Senate, and 12 bills were approved 
by the Senate but were not acted upon 
in the House of Representatives. 

Those bills which became law or on 
which the Senate acted are listed under 
appropriate headings. No listing was 
made of property transfer proposals, or 
other bills on which the committee took 
no action. 

BUDCETINO AND ACCOUNTINC 

The Committee on Government Oper­
ations again r eported favorably , and the 
Senate approved, as it has in five preced­
ing Congresses, a bill <S. 537) proposing 
the creation of a Joint Committee on the 
Budget. This proposed legislation, with 
77 Senators as sponsors, was developed 
and perfected by the committee over a 
period of 14 years, and has repeatedly 
passed the Senate. It is designed to 
remedy serious deficiencies in appropria­
tion procedures and to improve the con­
gressional sw-veillance over the expendi­
ture of public funds. It constitutes a 
positive approach to the elimination of 
extravagance, waste, and needless or ex­
cessive expenditures. 

The creation of a joint committee, as 
proposed, and its staff would serve in the 
appropriation field in a manner compa­
rable to that in which the Joint Commit­
tee on Internal Revenue Taxation and its 
staff in the field of taxation serve the 
House Committee on Ways and Means 
and the Senate Committee on Finance. 
The Joint Committee on Internal Reve­
nue Taxation has, for more than a quar­
ter of a century, proved its great worth 

· and service in the revenue field. In the 
view of the committee, a like joint com­
mittee and service is needed in the ap­
p ropriation and expenditure field. The 
bill was referred to the House Commit­
tee on Rules on May 21, 1963, but no fur­
ther action was taken. 

Other fiscal legislation approved by 
the committee and enacted into law in­
cluded, first, an act to permit the use of 
statistical sampling procedures in the 
examination of vouchers-Public Law 
88-521; second, an amendment to the 
Government Corporation Control Act 
changing the General Accounting Office 
audit to a calendar year basis in the 
case of the Federal home loan banks and 
the Federal Savings and Loan Insurance 
Corporation-Public Law 88-518; third, 
authorizing the payment of per diem in 
lieu of subsistence to certain Federal em­
ployees assigned to duty on the Califor­
nia offshore islands-Public Law 88-538; 
fourth, authorizing the payment of the 
expenses of certain Government student 
trainees-Public Law 88-146; fifth, au­
thorizing the payment of the cost of 
transportation of privately owned vehi­
cles of Government employees assigned 
to duty in Alaska-Public Law 88-266 · 
and, sixth, extension for 2 years the pe~ 
riod for which payments in lieu of taxes 
may be made with respect to certain real 
property transferred by RFC to other 
Government agencies-Public Law 88-
330. 

Another proposal S. 2670, recom­
mended by the Civil Service Commis­
sion, which would amend the Adminis­
trative Expenses Act of 1946 to provide 
:for reimbursement of certain moving ex­
penses of employees, and to authorize 
payment of expenses for storage of 
household goods and personal effects of 
employees assigned to isolated duty sta­
tions within the continental United 
States, requires further study and con­
sideration of suggested amendments, be­
fore the committee can report it to the 
Senate. _, 
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Mr. HORTON. Mr. Speaker, today I 
am introducing legislation similar to leg­
islation I introduced last year to provide 
a limited or qualified exemption from the 
antitrust laws for the professional team 
sports of football, basketball, and hockey 
and to include baseball under the anti­
trust laws and grant baseball these same 
qualified exemptions. I am doing this 
because of the anomaly which now exists 
between baseball and the other profes­
sional sports-baseball is exempt from 
the antitrust laws and the other profes­
sional sports are covered. 

Baseball has been exempt from the 
antitrust laws since 1922 when the Su­
preme Court said in Federal Baseball 
Club of Baltimore v. National League, 
259 U.S. 200 that baseball was not "trade 
or commerce" within the meaning of the 
Sherman Act. This decision was re­
affirmed by the Court as recently as 1953 
in Toolson v. New York Yankees, Inc., 
346 U.S. 356. However, in Radovich v. 
National Football League, 352 U.S. 445 in 
1957, 3 years later the Court denied such 
antitrust exemption to professional foot­
ball and said: 

If this ruling Is unrealistic, Inconsistent, 
or Illogical, It ls sufficient to answer, aside 
from the distinctions between the businesses 
that were we considering the question of 
b aseball !or the first time upon a clean slate 
we would have no doubts. But Federal Base­
ball held the business o! baseball outside the 
scope of the act. No other business claiming 
the coverage of those cases bas such an ad­
judication. We, therefore, conclude that the 
orderly way to eliminate error or d!scr!ma­
tlon 1! any there be, 1s by legislation and 
not by Court decision. Congressional proc­
esses are more accommodative offering the 
whole industry hearings and an opportunity 
to assist in the formulation of new legisla­
tion. The resulting product Is therefore 
more likely to protect the industry and pub­
l!c alike. 

The Court said substantially the same 
thing in the Toolson case in 1953 so twice 
the Supreme Court has exhorted the 
Congress to act. Congress has responded 
in rather a desultory manner with both 
the House and Senate making moves to 
correct the situation, .but the incongruity 
still exists, not particularly because of 
great opposition to the measures, but be- · 
cause the bills have been sidetracked for 
a multitude of other reasons without 
prejudice. 

The bill I am introducing today does 
not provide a blanket exemption but only 
an exemption in those areas which are 
so essential to the continued growth and 
prosperity of professional team sports. 
These are: First an exemption for agree­
ments and rules concerning the equaliza­
tion of competitive playing strengths; 
second, such agreements and rules as 
deal with the employment, selection, or 
eligibility of players or the reservation, 
selection, or assignment of player con­
tracts; third, agreements and rules for 
the right to operate within specific geo­
graphic areas; and, fourth, agreements 
and rules for the preservation of public 
confidence in the honesty in sports con­
tests. 

These exemptions are for the purpose 
of assuring competition and for no other 
purpose. Professional team sports are 
unique in tha,t if there is not a degree 

of equality in the teams spectator in­
terest ls lost. The club owners know this 
and for this reason support proposals 
such as those to equalize player strength. 
They have learned that where one team 
continually dominates a league, that 
league wlll not be in operation long. 
Thus, they must be permitted to agree 
among themselves on those things re­
quired to equalize player strength such 
as the employment, selection, or el1gibll1ty 
of players or the reservation, selection, or 
assignment of player contracts. In ad­
dition, owners must be assured that they 
have an unreserved right to operate 
within specified geographic areas. If 
such areas are not held inviolate, put­
throat competition could eventuate 
which would be detrimental to the play­
ers, the owners, and especially the fans. 
Finally, presidents or commissioners of 
leagues must be given broad authority to 
take those actions necessary to preserve 
public confidence in the honesty of the 
sports contests. We have seen examples 
of the need for this type of authority in 
the past few years. 

The need for this type of legislation is 
self-evident. Thus, I urge this Congress 
to take quick and favorable action so 
that this discrimination among profes­
sional sports be done away with and pro­
fessional sports be given those exemp­
tions so necessary for their continued 
existence. 

Mr. Speaker, in conclusion, I also 
would like to include for the informa­
tion of my colleagues the fact that on 
August 4, 1964, the Senate Committee on 
the Judiciary reported to the Senate 
S. 2391-88th Congress--similar to the 
bill I have submitted today. 

In favorably recommending passage of 
this measure, the committee held that it 
is necessary to maintain and expand cer­
tain identified activities pertaining to 
the sports aspects of the business in­
volved. It went on to emphasize that 
the public interest would be served best 
by keeping essentially business aspects 
of the sports within the antitrust laws 
and the essentially sports activities out­
side the laws. 

As an additional reference to the his­
tory of this legislation, it should be noted 
that the bill I am introducing today was 
H.R. 10912 in the 88th Congress and was 
introduced by me on April 15, 1964. 

ENDMENJI' 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that the gentleman from 
Kansas [Mr. SHRIVER] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. SHRIVER. Mr. Speaker, today 

I have joined in introducing a resolution 
which proposes a constitutional amend­
ment providing for the effective deter­
mination of Presidential inability and 
succession. 

In recent years our Nation has had the 
tragic experience brought home to all 

its people emphasizing the need for such 
legislation. 

My respected colleague from Ohio 
[Mr. McCULLOCH], who is ranking Re­
publican on the Committee on the Judi­
ciary, yesterday eloquently pointed out 
the necessity for early action. I am priv­
ileged to Join the gentleman from Ohio 
[Mr. McCULLOCH] in introducing a simi­
lar resolution. 

Many organizations, including the 
American Bar Association, have given de­
liberate thought and consideration to 
this important constitutional problem. 
The time has come for the Congress to 
act to insure continuity in Government 
by providing for the contingency of a 
Presidential disability, and the filling of 
the office of the Vice President whenever 
a vacancy should occur. 

Under leave to extend my remarks in 
the RECORD, I insert the following edi­
torial from the Wichita, Kans., Eagle, 
dated January 4, 1965, which emphasizes 
the public interest in this problem and 
the importance of congressional consid­
eration and action: 

(From the Wichita (Kans.) Eagle, 
Jan. 4, 1965] 

CHANCE FOR A SUCCESSION LAW 

Congress, which has been___dragglng its feet 
on the m atter of establishing some new lawa 
for Presidential succession, may look more 
favorably on action In the next session. 

With a President whose vigor 1s undis­
puted-despite a serious heart attack 10 
years ag~and a robust Vice President, Con­
gress could go about the task of establishing 
succession without the embarrassment it 
showed In addressing the problem during the 
the time Mr. Johnson was filling in !or an 
ass:i.ssinated President and there was no Vice 
President. 

So say some of the Washington observers, 
at any rate. And they point, also, to the 
situation during the Eisenhower administra­
tion when the President's sometimes pre­
carious health would have made such 
legislation seem cruelly pointed. 

To be sure, the Senate passed a succession 
b111 In the last session, but it expired later 
in the House Judiciary Committee. Because 
it would necessitate a constitutional amend­
ment, such legislation would need approval 
by two-thirds of both Houses and three­
fourths of the States. 

Any reasonable b111 should have lltUe 
trouble getting such approval under present 
circumstances. The need has been apparent 
!or at least a century. It ls to be hoped that 
during the early days of the session, which 
traditionally are not very busy, Congress wm 
give its earnest consideration to this im­
portant matter. 

TAX LAW REVISIONS TO HELP 
AMERICA REACH ITS EMPLOY­
MENT POTENTIAL 
Mr. CURTIS. Mr. Speaker, I ask 

unanimous consent to extend my re­
marks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. CURTIS. Mr. Speaker, in the 

last Congress I introduced several bills 
which would treat various aspects of the 
problems of employment and unemploy­
ment. H.R. 1908 provided a tax deduc­
tion for the expenses involved in 
upgrading skills, while H.R. 2076 pro-
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As a. concerned Member of Congress, I 
believe it is time the Government of our 
country speak out in a firm voice re­
garding these actions, but even more im­
portant that we offer to the world, 
through the United Nations, constructive 
suggestions which might help avoid such 
incidents in the future. 

A few weeks ago, I wrote the President 
expressing my grave concern and alarm 
with recent unjustified attacks and out­
lining a course of action. It is still my 
hope that the President will personally 
take more effective action in this field 
than we have witnessed to date. For 
the information of my colleagues, I am 
today inserting in the RECORD a copy of 
my proposals to the President: 

THE PRESIDENT, 
The White House, 
Washi ngton, D.C. 

DECEMBER 9, 1964. 

DEAR MR. PRESIDENT: The citizens of my 
district, as all American citizens, note with 
grave concern and alarm the recent unwar­
ranted attacks upon U.S . embassies and lega­
tions abroad. 

This unlawful practice of reckless destruc­
tion, which seems to have Increased during 
the past few years, has not received the at­
tention and strong response which It clearly 
deserves. By appearing to condone these ac­
tions In the past, we have allowed them to 
Increase without Justification. Such actions 
are an affront and a.n Injury to the pride of 
all Americans. 

These practices are not consistent with our 
traditions of accepting the presence of for­
eign embassies and legations In our own Na­
tion regardless of our attitude toward the 
foreign policies and programs which these 
nations may choose. Nor a.re such acts of 
violence consistent with the Inviolate pro­
tection to be accorded foreign embassies 
under existing intema.tiona.l tree.ties and In­
ternational law. 

As the friendly hosts to the United Nations, 
and as good neighbors to all peoples of the 
world, Americans view with dismay the ac­
tion taken In those countries where the 
United States has become the target of un­
controlled demonstrations and riots. These 
attacks have ca.used extensive damage to our 
embassies and have resulted In the harass­
ment of embassy staff members a.broad, a.s 
well a.s related destruction of personal prop­
erty belonging to American citizens. 

To all Americans and to people of good will 
throughout the world this Injury Is more 
than physical. 

Many incidents have occurred, but I need 
draw your attention to but one of these to 
emphasize my feelings. 

The new John F . Kennedy Library In Cairo, 
Egypt, with 27,000 books, was one of the finest 
libraries In that city. It was appreciated, 
needed, and used beneficially by many Egyp­
t ian students. The mob-fired blaze which 
destroyed most of the volumes and buildings 
of this library destroyed a lso a. symbol of the 
good will and willingness of the American 
people to help people In the deve,oplng na­
tions abroad . Its destruction Injures di­
rectly the memory of a. great man, our late 
President, who believed d eeply In the Im­
portance of learning as a. way to fin d the 
wisdom needed by all nations and their lead­
ers in a. difficult and too often unknowledge­
able age. 

Peaceful public demonstr ations certainly 
h ave a. Justifiable place In all d em ocratic 
societ ies. They draw our a t ten tion t o exist­
ing In justices and h asten the day when 
these Injustices may be correct ed. But wan­
ton destruction of d iplom atic buildings and 
centers of learn ing cann ot be justified as an 
appropriate form of p eaceful d em onstrations. 

I believe some of these outbreaks to be 
part of a coordinated effort by Communist 
groups and other extremist groups In foreign 
n ations to fan a. "hate the United States" 
attitude among people who look to our coun­
try as a leader of the free world and as a. 
source of assistance. 

As a. foreign policy mat ter, we cannot and 
should not condone such activities. 

As a. first step In response to these actions, 
I believe It would be advisable and opportune 
for you, as President, to articulate now on 
behalf of the American people our Nation's 
extreme disgust and displeasure with such 
practices, and also our view that each nation 
is r esponsible for controlling and curbing 
such outbursts which result In violence and 
d estruction against the property of foreign 
embassies. 

As a. second step, I would respectfully sug­
gest you formally request the United Nations 
Genera.I Assembly, presently con vened in the 
city of New York, to place on Its agenda. for 
consideration and r eview the existing Inter­
n ational tree.ties and consular conventions 
which deal with these questions. The Gen­
eral Assembly through Its appropriate com­
mittees could then determine what steps 
might be ta.ken under United Nations law to 
assure protection of foreign embassies and 
consulates so that these properties remain in­
violate against citizen attack. The appro­
priate United Nations committee might con­
sider draf t ing a new convention, or amending 
existing agreements so that the responsibility 
of host n ations In protecting the Inviolate 
character of embassy property might be 
clarified. 

I believe that the International relations 
between all nations would be substantially 
improved by creating a definite standard of 
responsibility to be adopted by all nations for 
securing such protection. These standards 
could best be adopted by placing this task 
with the United Nations which through its 
deliberations and recommendations could es­
tablish standards of behavior and responsi­
bility to which all nations would be expected 
to adhere. 

I offer this recommendation as a. concerned 
Member of Congress, believing it is time 
the Government of our country speak out in 
a. firm voice regarding these actions, but even 
more important that we offer to the world, 
through the United Nations, constructive 
suggestions which might help to a.void such 
incidents in the future. 

Sincerely, 
RICHARD $. SCHWEIKER, 

Member of Congress. 

ER-ES-IDENl'IAI,, SilecESS_HW 

Mr. EV ANS of Colorado. Mr. Speaker, 
I ask unanimous consent that the gentle­
man from Florida [Mr. FASCELL) may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 
Mr. FASCELL. Mr. Speaker, when­

ever one of our Presidents becomes ill or 
dies there is invariably a flurry of con­
cern about clarifying our laws so that we • 
may be able to deal more effectively with 
such situations than we have in the past. 
Thus far such flurries have not r esulted 
in action. 

President Garfield lay unconscious for 
most of 80 days after he had been struck 
by an assassin's bullet. During that time 
the country was without a President even 
though ~he Constitution provides that 
when the President is unable to carry 
out his duties the Vice President is to 
take over. It does not, however, say 

whether he is to become President 
merely act as President. It does not or 
whether he is to take over until the = 
of the term or only until the Presid 
again becomes able. It does not say we:! 
wm decide when such a disab!Uty beruia 
and ends. 

Because there is so much doubt abo 
the law, Garfield's Vice President, Ches: 
Arthur, did nothing. The doubt also dis­
suaded Vice President Marshall frolJl 
acting during President Wilson's la.. 
month illness. The voluntary agree­
ment between President Eisenhower mid 
Vice President Nixon was not worked 0 
until after the President had recovere(l 
from his last illness, too late for it t.o be 
useful. In any case, there 1s generai 
agreement that a Vice President acting 
on the basis of a voluntary agreement 
cannot have the full confidence of the 
people. Only an amendment to the Con­
stitution can provide the necessary air or 
legitimacy. 

After each of these incidents, the Prob. 
lems of Presidential inability and succes­
sion were explored but not until last Year 
was there any semblance of agreement 
on a way to solve them. In January or 
1964, at the call of the American BIU' 
Association, a dozen of the Nation's lead­
ing legal scholars met in Washington_ 
discussed the possible solutions and after 
2 days emerged with a consensus sub­
sequently endorsed by the American Bar 
Association house of delegates. If there 
be no objection, Mr. Speaker, I shall in­
clude the text of that consensus and a 
description of the circumstances under 
which it was reached at the end of my 
remarks. 

Later in January the Senate Subcom­
mittee on Constitutional Amendments 
began hearings on Presidential inabilitiJ 
which continued in February and March. 
From those hearings and the many 
executive sessions which followed them. 
there emerged Senate Joint Resolution 
139 of the 88th Congress which the Sen· 
ate passed by a vote of 65 to O shortly 
before adjournment last year. It is thM 
measure which I introduce tod-,y. 
Though it is essentially the same a, 
House Joint Resolution 1103 which I tn• 
troduced in the 88th Congress, there are 
some differences. 

This proposed constitutional a.mend• 
ment would solve two problems. n 
would solve the problem of vacancies In 
the office of Vice President, which baa 
existed on 16 different occasions for pe­
riods totaling more than 37 years, by di­
recting the President to nominate a. Vloe 
President who shall take office upon con-­
firmation by a majority of both Houses 
of Congress. With the inauguration of 
Vice President HUBERT HUMPHREY on 
January 20, 1965, we have a Vice PreS'­
dent of the United States for the 
t ime in 14 months. 

It would solve the problem of 
dential inability by directing the 
President to discharge the powers 
duties of the Presidential office w~~ 
ever the President declares in wrlwi. 
that he is unable to carry them out • 
if the President does not so d 
whenever the Vice President, with a writ­
ten concurrence of a majority of 
h eads of the executive departmeni 
such other body as Congress may by 
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provide, transmits to Congress his writ­
ten declaration that the President ls un­
able to discharge his duties. In either 
case, the President shall resume his office 
whenever he transmits to Congress his 
written declaration that no inability ex­
ists, unless the Vice President, with a 
written concurrence of a majority of the 
heads of the executive departments, 
transmits to Congress, within 2 days, his 
written declaration that the President 
is unable to carry out his duties. In such 
a case, Congress is to decide the issue 
immediately and unless two-thirds of 
both Houses decide that the President 
is unable, the President shall resume the 
powers and duties of his office. 

Although this measure differs slightly 
from the American Bar Association con­
sensus, the consensus was not framed in 
terms of approval of specific constitu­
tional language. I have been informed 
that the American Bar Association is 
supporting the measure even though its 
house of delegates has not had an op­
portunity to take an official position 
on it. 

More recently the committee for eco­
nomic development has issued a national 
policy statement on Presidential succes­
sion and inability. The principal differ­
ence between their recommendations and 
this measure is that they would permit 
disagreements between the President and 
Vice President on disab111ty to be re­
solved by the Cabinet. The Cabinet deci­
sion would stand unless upset by the 
Congress through the impeachment 
process. 

On one thing there is complete agree­
ment. There is urgent need for im­
mediate action. In these perilous times 
there can never be a moment's doubt 
about whose hand is responsible for run­
ning this country. The resolution I in­
troduce today is the best solution I have 
yet seen. Even 1f it might be improved 
with a change here and there, I think 
this is the measure about which the delib­
erations of our Committee on the Judi­
ciary should center and I urge that those 
deliberations begin quickly. 

APPENDIX 

(Prior to the national forum sponsored by 
the American Bar Association a · conference 
was held on Presidential lnab111ty and suc­
cession in Washington, D.C. The following 
consensus and analysis resulted from that 
meeting.) 

CONSENSUS 

The conference on Presidential inab111ty 
and succession was convened by the Amer­
ican Bar Association at the Mayflower Hotel, 
Washington, D.C., on January 20 and 21, 1964. 
The conferees were Walter E. Craig, presi­
dent, American Bar Association; Herbert 
Brownell, president. Association of the Bar of 
the City of New York, and a rormer Attorney 
General of the United States; John D. 
Feerick, attorney, New York; Paul A. Freund, 
Professor o! law, Harvard University; Jona­
than C. Gibson, chairman, standing com­
mittee on jurisprudence and law reform, 
American Bar Association; Richard H. Han­
sen, attorney, Lincoln, Nebr.; James C. Kirby, 
Jr., Msociate professor of law, Vanderbllt 
University, and a former chief counsel to 
the Subcommittee on Constitutional Amend­
ments, Senate Judiciary Committee; Ross L. 
Malone, past president of the American Bar 
Association, and a former Deputy Attorney 
General of the United States; Charles B. Nut­
ting, dean of the National Law Center; 

Lewis F. Powell, Jr., president-elect, Ameri­
can Bar Association; Sylvester C. Smith, Jr., 
pas t president, American Bar Association; 
Martin Taylor, chairman , committee on Fed­
eral Constitution, New York Sta te Bar Asso­
ciation; and Edward L. Wright, chairman, 
house o! delegates, American Bar Associa­
tion. 

The members o! the conference reviewed 
as a group the following statement at the 
close of their discussions. Although there 
was general agreement on the statement, the 
members of the conference were not asked 
to affix their signatures; and it should not be 
assumed that every member necessarlly sub­
scribes to every recommendation included in 
the statement. 

The conference considered the question of 
action to be taken in the event or inab111ty 
of the President to perform the duties of his 
office. It was the consensus of the confer­
ence that---

Agreements between the President and 
Vice President or person next in line of suc­
cession provide a partial solution, but not 
an acceptable permanent solution of the 
problem. 

An amendment to the Constitution of the 
United States should be adopted to resolve 
the problems which would arise in the event 
of the lnabllity of the President to discharge 
the powers and duties of his office. 

The amendment should provide that in 
the event of the inab111ty of the President 
the powers and duties, but not the office, 
shall provide upon the Vice President or per­
son next in llne of succession for the dura­
tion of the lnab111ty of the President or untll 
expiration of his term of office. 

The amendment should provide that the 
lnablllty of the President may be establlshed 
by declaration in writing or the President. 
In the event that the President does not 
make known his lnab111ty, it may be estab­
lished by aetion of the Vice President or per­
son next in line of succession with the con­
currence or a majority of the Cabinet or by 
action of such other body as the Congress 
may by law provide. · 

The amendment should provide that the 
ab1!1ty or the President to resume the powers 
and duties of his office shall be established 
by his declaration In writing. In the event 
that the Vice President and a majority of 
the Cabinet or such other body as Congress 
may by law provide shall not concur in the 
declaration of the President, the continuing 
inablllty of the President may then be de­
termined by the vote or two-thirds or the 
elected Members of each House of the Con­
gress. 

The conference also consfdered the related 
question or Presidential succession. It was 
the consensus that--

The Constitution should be amended to 
provide that in the event of the death, 
resignation, or removal of the President, the 
Vice President or the person next In line 
or succession shall succeed to the office for 
the unexpired term. 

It is highly desirable that the office of 
Vice President be fl.lied at all times. An 
amendment to the Constitution should be 
adopted providing that when a vacancy oc­
curs ln the office or Vice President, the Presi­
dent shall nominate a person who, upon ap­
proval by a majority or the elected Members 
of Congress meeting in joint session, shall 
then become Vice President for the un­
expired term. 

REPEAL OF EXCISE TAX ON 
MUSICAL INSTRUMENTS 

Mr. EVANS of Colorado. Mr. Speaker, 
I ask unanimous consent that the gentle­
man from Indiana [Mr. BRADEMASJ may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 
Mr. BRADEMAS. Mr. Speaker, Presi­

dent Johnson, in his state of the Union 
message, underscored the urgent need to 
revise our outmoded system of excise 
taxes. The President, in calling for a 
substantial cut in excise taxes as an es­
sential step toward keeping the economy 
growing and the Nation prosperous, has 
pointed the way toward a thorough re­
evaluation and overhaul of the entire ex­
cise tax structure. 
· I am particularly pleased therefore to 
introduce today a bill to repeal the Fed­
eral excise tax on musical instruments 
and thus remedy a serious injustice in 
our present tax laws. 

The primary reason that this tax must 
be repealed is that it is a tax on educa­
tion. Music is an impartant element in 
the curriculum of our schools, and musi­
cal instruments, like textbooks, have be­
come an essential tool of education. 

The scope of the problem is indicated 
by the fact that an estimated 11 million 
school-age children are now playing mu­
sical instruments or receiving instruction 
from public, parochial, and private 
teachers. Many of these children par­
ticipate in the Nation's 71,000 school 
bands and orchestras while countless 
others belong to smaller musical groups 
they have organized themselves. In 
1963 the American Music Conference es­
timated that 85 percent of all band and 
orchestra instruments were purchased 
for the use of school-age children. 

Music, in one form or another, is re­
quired as a course of study in all of the 
elementary grades and is an elective in 
high schools and colleges throughout the 
country. Although musical instruments 
purchased by public and nonprofit 
schools are tax free, those purchased by 
the parents of individual students are 
subject to a 10-percent tax markup. In 
the case of smaller instruments-such as 
clarinets, flutes, and trumpets-it is usu­
al for each student to own his instru­
ment and, therefore, for his parents to 
be forced to pay the higher price or not 
buy the instrument. The Federal Gov­
ernment is thus in the curious situation 
of helping to erect a barrier to the musi­
cal education of our children. 

The excise tax is, furthermore, a re­
gressive tax. Lower income families pay 
a greater proportion of their smaller 
incomes for the excise tax on musical 
instruments than do higher income fam­
ilies. Since most instruments are pur­
chased by the young parents of school­
age children-that is, for the most part 
parents with relatively limited incomes-­
the musical excise tax places a particular 
burden upon those with comparatively 
limited ability to pay. 

The tax also strikes hard at the 
musical instrument industry, an indus­
try which ls already suffering under the 
severe pressures of increased foreign 
competition. The price advantage en­
joyed by foreign manufacturers, chiefly 
as a result of their lower labor costs, is 
made stlll greater by the tax. For In­
stance, the 10-percent tax on a $200 
instrument made in the United States 
results in a price increase of $20 whereas 
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Siack-
5mlth, Iowa 
Steed • 
Stephens 
Stubblefl.eld 
Sweeney 
Taylor 
Teague, Tex. 
Thomas 

Thompson, La. Watts 
Todd White, Idaho 
Trimble White, Tex. 
Tunney Whitten 
Tuten Wilson, 
Ullman Charles H. 
Van Deerlln Wright 
Vigorito Young 
Vivian Zablocki 

NOT VOTING-53 
Abbitt Hays 
Bates Hebert 
Cameron Holland 
Colmer Hosmer 
Daniels King, Calif. 
Dingell Leggett 
Donohue Lipscomb 
Downing McCulloch 
F.dmondson Mackle 
Pascell Martin, Mass. 
Flynt Moore 
Gallagher Moss 
Garmatz Murphy, N.Y. 
Halleck O'Neill, Mass. 
Hanna Patman 
Harsha Powell 
Harvey, Ind. Rhodes, Ariz. 
Hawkins Rivers, S.C. 

Roosevelt 
Rostenkowskl 
Rums!eld 
Senner 
Shipley 
Sullivan 
Thompson, N.J. 
Thompson, Tex. 
Thomson, Wis. 
Toll 
Tupper 
Udall 
Vanlk 
Waggonner 
Walker, N. Mex. 
WU!lams 
Willis 

So the motion to recommit was agreed 
to. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Toll for, with Mr. King of Calltornia 

against. 
Mr. Donohue for, with Mr. Holland against. 
Mr. Murphy of New York for, with Mr. 

Daniels against. 
Mr. Halleck for, with Mr. Gallagher against. 
Mr. Rhodes of Arizona for, with Mr. Wlllls 

against. 

Until further notice: 
Mr. Roosevelt with Mr. Lipscomb. 
Mr. Hays with Mr. Harsha. 
Mr. Hebert with Mr. McCulloch. 
Mr. Colmer with Mr. Martin of Massachu-

aetts. 
Mr. Moss with Mr. Hosmer. 
Mr. Powell with Mr. Bates. 
Mr. Rivers of South Carolina with Mr. 

Moore. 
Mr. Rostenkowski with Mr. Rumsfeld. 
Mr. Dingell with Mr. Harvey of Indiana. 
Mr. Flynt with Mr. Thomson of Wisconsin. 
Mr. Shipley with Mr. Tupper. 
Mr. Thompson of New Jersey with Mr. 

Wlniams. 
Mr. Vanik with Mrs. Sulllvan. 
Mr. Waggonner with Mr. Downing. 
Mr. Fascell with Mr. Senner. 
Mr. Cameron with Mr Thompson of Texas. 
Mr. Edmondson with Mr. Udall. 
Mr. Leggett with Mr. Abbitt. 
Mr.Hanna with Mr. Patman. 

Messrs. KEOGH and GREEN of Penn­
lvania changed their vote from "nay" 

to"yea." . 
Mr. TEAGUE of Texas changed his 

\'ote from "yea" to "nay." 
The result of the vote was announced 

as above recorded. 
lirr. MAHON. Mr. Speaker, pursuant 
the instructions of the House, I report 

t!ack to the House, House Joint Resolu­
on 234, with an amendment. 

h
The SPEAKER. The Clerk will report 
e amendment. 
'I'he Clerk read as follows: 

t On page 2, line 13, strike the period at the 
• ~f the sentence and Insert the following: 

t1o ovtded, That no part of this approprla­
to ~au be used during the fl.seal year 1965 
~ ance the export of any agricultural 
~r Odlty to the United Arab R epublic un-

the provisions of Title I of such Act." 

\h~e SPEAKER. The question is on 
8.tnendment. 

'l'he amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and was 
read the third time. 

The SPEAKER. The question is on 
the passage of the joint resolution. 

The joint resolution was passed. 
A motion to reconsider was laid on the 

table. 
Mr. MAHON. Mr. Speaker, I ask 

unanimous consent to revise and extend 
my remarks made in Committee of the 
Whole and to insert certain tables and 
figures. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

GENERAL LEAVE TO EXTEND 
Mr. MAHON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

GENERAL PERMISSION TO REVISE 
AND EXTEND REMARKS MADE IN 
COMMITTEE OF THE WHOLE 
TODAY 
Mr. MAHON. Mr. Speaker, I ask 

unanimous consent that all Members 
speaking in the Committee of the Whole 
be permitted to revise and extend their 
remarks. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

Mr. MONAGAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re­
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 
Mr. MONAGAN. Mr. Speaker, I want 

to say, again, that Congress must face up 
to the responsibility of providing for the 
effective determination of Presidential 
and Vice-Presidential inability and suc­
cession. For this reason I have again 
filed a bill-House Joint Resolution 158-
a copy of which I attach herewith, and 
which I believe will eliminate in the 
future uncertainties that have been with 
us on too many occasions. 

Weaknesses in the present provisions 
for Executive succession were once more 
brought into sharp focus following the 
assassination of President Kennedy. The 
absence of provision for filling the 
vacated office of Vice President caused a 
period of international uncertainty which 
remained with us from November 22, 
1963, to January 20, 1965. While these 
questions are not new to us--witness the 
Wilson inability--our most recent expe­
rience highlights the need for positive 
action during this session of Congress. 

We cannot afford the hazard of further 
delay. 

All of us are aware, I am sure, that no 
less than eight Vice Presidents have 
taken over the office of President upon 
the death of incumbent Presidents since 
1841. This means that for nearly one­
fifth of the history of the country. the 
Nation has been without a Vice President. 

The joint resolution which I have filed 
for action by the 89th Congress is similar 
to legislation which I proposed in the 
88th. It provides that in the event of 
the removal of the President from office 
or of his death or resignation, the Vice 
President shall become President for the 
unexpired term. Within 30 days after 
such succession, the new President would 
nominate a Vice President who would 
take office upon confirmation by the 
House and Senate. A majority of those 
Members present and voting would be 
required for the confirmation. Similar 
action would be taken in the event of 
removal, death, or resignation of the Vice 
President. Should the President declare 
his inability to serve in writing, he would 
be succeeded oy the Vice President, and 
this succession would be automatic. In 
the absence of such declaration in writ­
ing, the Vice President could assume the 
duties and powers of Acting President 
with the written approval of the major­
ity of the heads of the executive depart­
ments in office. Should there be con­
troversy, it would be resolved by a ma­
jority vote of the Congress. 

In the absence of a President and Vice 
President, the order of succession to the 
Presidency would be from the members 
of the Cabinet, as follows: Secretary of 
State, Secretary of Treasury, Secretary 
of Defense, Attorney General, Postmaster 
General, Secretary of Interior, Secretary 
of Agriculture, Secretary of Commerce, 
Secretary of Labor, Secretary of Health, 
Education, and Welfare. 

Mr. Speaker, the issue of Presidential 
and Vice-Presidential inability and suc­
cession is one of the most challenging 
before the Nation. It was of sufficient 
Import to merit recommendation by 
President Johnson in his state of the 
Union message for action in this session. 

In further support of my proposal, 
I include an editorial from the Meriden, 
Conn., Journal of April 27, 1964. I also 
include an editorial from the Hartford, 
Conn., Times of January 15, 1965, on the 
same subject. · 
[From the Meriden Journal, Apr. 27, 1964] 

PRESIDENTIAL SUCCESSION 

A nation without a Presidential backstop 
in the form of a Vice President ls a nation 
In danger of confusion and dismay In the 
event its Chief Executive ls removed by death 
or Incapacitated by lllness or accident. 

The United States today ls In this position, 
lacking a Vice President and encumbered 
with a system of Presidential succession 
which would be bound to place an aged, pos­
sibly an infirm man at the helm . 

To change the system, even I! Congress 
can agree upon a plan, wlll be bound to take 
a great deal of time. Congress, giving its 
attention to other pressing matters, does ,not 
seem disposed to consider a matter which ls 
possibly the most pressing of all. 

Representative JOHN s. MONAGAN, Demo­
crat, of Connecticut, has Introduced a joint 
resolution proposing an amendment to the 
Constitution which, he argues, would "fl.t 
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current conditions as well as future uncer­
tainties." 

The Monagan bill provides, as at present, 
that 1n the event of the removal of the Presi­
dent from office. or of his death or resigna­
tion, the Vice President shall become Presi­
dent for the unexpired term. Within 30 
days thereafter, the new President would be 
required to nominate a Vice President who 
would take office upon confirmation by the 
House and Senate. A majority of those pres­
ent and voting would be required for con­
firmation. Slm11ar action would be taken in 
the event of removal, death, or resignation 
of the Vice President. The bill also would 
establish procedure for the Vice President to 
succeed the President as Acting President 1f 
the President were unable to serve. Should 
the President declare his lnab1llty to serve in 
writing, the succession would be automatic; 
in the absence of such a declaration, the 
Vice President could assume the duties and 
powers of Acting President with the written 
approval of a majority of the heads of the 
executive departments in office. 

Should there be a controversy, It would be 
resolved by a majority vote of the Congress. 
In the absence of a President or Vice Presi­
dent, the order of succession to the Presi­
dency would be from the members of the 
Cabinet In this order: Secretary of State, 
Secretary of Treasury, Secretary of Defense, 
Attorney General, Postmaster General, Sec­
retary of the Interior, Secretary of Agricul­
ture, Secretary of Commerce, Secretary of 
Labor, Secretary of Health, Education, and 
Welfare. 

The plan Is simple; It seems to foresee every 
possible contingency. We like it better than 
any of the other plans offered to date. 

The long process of amending the Con­
stitution requires the approval of two-thirds 
of both Houses and ratification by the legis­
latures of three-fourths of the States. There 
ls no feasible shortcut. 

In the more than 6 months between now 
and the next election, anything could hap­
pen. President Johnson ls not a cautious 
man, and in spite of the precautions erected 
around him, he often exposes himself in an 
unsafe manner, while mingling with crowds. 
He drives his car at high speeds when he 
visits his Texas ranch. Some years ago, he 
suffered a serious heart attack. He works 
long hours and gets a minimum amount of 
sleep. His life, it ls apparent, ls :full of more 
than normal risks, 

Next November, a new Vice President will 
be elected, and the country will breathe more 
easily. But the faults of the present system 
of Presidential succession will remain. 

Congress should approve a better plan of 
succession during the present session, and 
should start it on Its way toward becoming 
a part of the Constitution. 

Representative MONAGAN's bill should re­
ceive the attention which tt deserves. He 
has done a real service to the country in pro­
posing it. 

[From the Hartford Times, Jan. 15, 1965] 
PRESIDENTIAL SUCCESSION 

Congressman JOHN S. MONAGAN, of Con­
necticut's Fifth Congressional District, pro­
poses an amendment to the Constitution that 
would guarantee the Presidential succession 
1n the President's lnabll1ty to serve. 

Mr. MONAGAN's proposal provides that the 
succession proceed through the Vice Presi­
dent to the members of the Cabinet in the 
order of seniority of their departments. A 
President could declare himself in writing 
to be unable to serve, or In the absence of 
such a declaration the Vice President could 
assume the duties of Acting President with 
the written approval of a majority of the 
heads of executive departments. Contro­
versies, the resolution provides, would be re­
solved by a majority vote of the Congress. 

It's a good idea and has the advantage 
of being simple. It will probably be criticized 

for proposing a change from the present line 
of successloil!--Vice President to Speaker of 
the House-which k eeps the office in the 
h ands of an elected official, not an appointed 
one. 

But Mr. MONAGAN says that there have been 
times (the Eisenhower administration, for 
example, when Sam Rayburn was Speaker) 
when the President and the Speaker were not 
members of the same party. A change of 
party in time of national crisis might be too 
upsetting for the country to endure. There's 
another objection to the Speaker as heir, 
too--tbe Speaker ls usually an old man, for 
it takes many years for him to attain that 
office. 

As for the Speaker being an elected official, 
there Is the point that he is not elected Presi­
dent but only a Member of Congress. His 
fellow Congressmen, not his constituents, 
elect him Speaker. 

This and other proposals to safeguard the 
succession should be explored thoroughly­
now, while there ls no hurry. 

H.J. RES. 158 
Joint resolution proposing an amendment to 

the Constitution of the United States re­
lating to succession to the Presidency and 
Vice-Presidency and to cases where the 
President ls unable to discharge the powers 
and duties of his office 
R esolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow­
ing article Is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States: 

"ARTICLE-

"SECTION 1. In case of the removal of the 
President from office, or of his death or 
resignation, the Vice President shall become 
President for the unexpired portion of the 
then current term. Within a period of thirty 
days thereafter, the new President shall 
nominate a Vice President who shall take 
office upon confirmation by both Houses of 
Congress by a majority of those present and 
voting. 

"SEC. 2. In case of the removal of the Vice 
President from office, or of his death or resig­
nation, , the President, within a period of 
thirty days thereafter, shall nominate a Vice 
President who shall take office upon con­
firmation by both Houses of Congress by a 
majority vote of those present and voting. 

"SEC. 3. It the President shall declare 1n 
writing that he ls unable to discharge the 
powers and duties of his office, such powers 
and duties shall be discharged by the Vice 
President as Acting President. 

"SEC. 4. If the President does not so de­
clare, the Vice President, 1f satisfied that 
such 1nabil1ty exists, shall, upon the written 
approval of a majority of the heads of the 
executive departments 1n office, assume the 
discharge of the powers and duties of the 
office as Acting President. 

"SEC. 5. Whenever the President makes 
public announcement In writing that bis 
lnabllity bas terminated, he shall resume 
the discharge of the powers and duties of 
his office on the seventh day after making 
such announcement, or at such earlier time 
after such announcement as he and the 
Vice President may determine. But if the 
Vice President, with the written approval of 
a majority of the heads of executive depart­
ments in office at the time of such announce­
ment, transmits to the Congress his written 
declaration that in his opinion the Presi­
dent's Inability bas not terminated, the Con­
gress shall thereupon consider the Issue. If 
the Congress is not then 1n session, it shall 
assemble in special session on the call of the 
Vice President. If the Congress determines 
by concurrent resolution, adopted with the 

approval of two-thirds of the Members pres­
ent In each House, that the Inability of the 
President has not terminated, thereupon, 
notwithstanding any further announcement 
by the President, the Vice President shall 
discharge such powers and duties as Acting 
President until the occurrence of the earliest 
of the following events: ( 1) the Acting 
President proclaims that the President's in­
ablllty has ended, (2) the Congress deter­
mines by concurrent resolution, adopted 
with the approval of a majority of the Mem­
bers present In each House, that the Presi­
dent's tnab1llty has ended, or (3) the Presi­
dent's term ends. 

"SEC. 6. (a) (1) If, by reason of death, 
resignation, removal from office, lnablltty, or 
failure to qualify, there ls neither a Presi­
dent nor Vice President to discharge the 
powers and duties or the office or President, 
then the officer of the United States who ls 
highest on the following list, and who ls 
not under disab1llty to discharge the powers 
and duties of the office of President, shall 
act as President: Secretary of State, Secre­
tary of Treasury, Secretary of Defense, At­
torney General, Postmaster General, Secre­
tary of Interior, Secretary of Agriculture, 
Secretary of Commerce, Secretary of Labor, 
Secretary of Health, Education, and Welfare, 
and such other heads of executive depart. 
ments as may be established hereafter and 
in order of their establishment. 

"(2) The same rule shall apply 1n the case 
of the death, resignation, removal from office, 
or 1nab11lty of an individual acting as Presi­
dent under this section. 

"(3) To qualify under this section, an in­
dividual must have been appointed, by and 
with the advice and consent of the Senate, 
prior to the time of the death, resignation, re­
moval from office, or Inability of the Presi­
dent and Vice President, and must not be 
under impeachment by the House of Rep­
resentatives at the time the powers and 
duties of the office of President devolve upon 
him. 

"(b) In case of the death, resignation, or 
removal of both the President and Vice Pres­
ident, his successor shall be President untll 
the expiration of the then current presi­
dential term. In case of the inabllity of 
the President and Vice President to discharge 
the powers and duties of the office of Presi­
dent, his successor, as designated 1n this 
section, shall be subject to the provisions 
of sections 3, 4, and 5 of this article as 1f he 
were a Vice President acting in case of dls­
ab1llty of the President. 

"(c) The taking of the oath of office by 
an individual specified in the list of para­
graph (1) of subsection (a) shall be held 
to constitute his resignation from the office 
by virtue of the holding of which he qualifies 
to act as President. 

"(d) During the period that any Individual 
acts as President under this section, his com­
pensation shall be at the rate then provided 
by law in the case of the President. 

"SEC. 7. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis­
latures of three-fourths of the several States 
within seven years from the date of its sub­
mission." 

THE SUPEREXPRESS OF DREAMS 
Mr. MONAGAN. Mr. Speaker, I ask 

unanimous consent to extend my remarks 
at this point in the R ECORD, and to in­
clude extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 
Mr. MONAGAN. Mr. Speaker, one of 

the unsolved problems which faces our 
country today is the proper management 
and operation of our public transporta-
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tion systems. President Johnson force­
fully pointed this out in his sta te of the 
Union address. 

One of the needs of the country is an 
adequate rail passenger transportation 
sYStem from Boston to Washington. 
That this system need not remain a 
dream has been demonstrated in other 
countries throughout the world. The 
most recent demonstration was begun 
October 1, 1964, in Japan where the 
Japanese National Railways initiated 
regular service for the 320-mile distance 
between Tokyo and Osaka. The bullet 
train which operates for this distance 
makes the run in 4 hours, with stops at 
Kyoto and Nagoya. Although the pres­
ent run is made at an average speed of 
80 miles an hour, it is planned eventually 
to cover the run in 3 hours at an average 
pace of 107 miles per hour. 

Some of the features of this record­
making · train trip were set forth by 
E. J. Kahn, Jr., in an article which 
appeared in the New Yorker of Novem­
ber 21, 1964. For the information of 
those who seek to improve our transpor­
tation system, I include Mr. Kahn's 
article at this point: 

THE SUPEREXPRESS OF DREAMS 

(By E. J. Kahn, Jr.) 
KYOTO, JAPAN.-It 1s rare these days for a 

full-ti.edged airline to be glum about the 
speed of a railroad train, but that bas been 
the situation lately in Japan. Since Octo­
ber 1, when the National Railways Japanese 
started regular service betwen the nation's 
two largest cities, Tokyo and Osaka, with 
what the National Railway Japanese formally 
calls the bullet train and newspapers here 
have informally called the superexpress of 
dreams, the airlines opera.ting on the same 
run have canceled several flights and, in­
stead ot increasing their fares, as they had 
planned to, have been muttering about de­
creasing them. As the bullet train flies, 
Tokyo and Osaka are 320 miles apart. Count­
ing driving tlme between downtown areas 
and airports, travel by air between the two 
metropolises takes, in the best ot circum­
stances, 2 ½ hours. The bullet train, even 
With stops at Kyoto and Nagoya, covers the 
distance in 4. That's Just for now, though. 
The train has a potential top speed or a hun­
dred and fifty-nine miles per hour, but until 
the road-bed over which It zooms has settled, 
It is being held down to a maximum of a 
hundred and thirty-one. There hasn't been 
much attention paid to the superexpress of 
dreams, even In Japan. The start of sched­
Uied service occurred only 9 days before the 
start of the Olympics, from which It was 
hard to divert local attention, but most 
Japanese are by now proudly aware that, 
come next year, this latest product or their 
ingenuity 1s slated to cover the run In a flat 
3 hours, at an average pace, the two stops 
notwithstanding, or a hundred and seven 
tnlles an hour. Some J apanese who were dis­
appointed at their country's not having won 
any gold medals tor speed In the games are 
~w cheerfully reflecting that, ln the year of 
...,e XVIII Olympiad, at least they have shown 
their heels to the rest of the world when it 
comes to rail transit. 

An English-language magazine In Tokyo f0 tect the other day, "The progress or railway 
d~~~pan is most amazingly rapidity." Japan 
d t have any trains at all until 1872. To­
tr'J.Y, It has many, and they tend to be ex­
~!11-ely crowded. Forty percent or the coun­
d 8 PGpU!atlon and 70 percent o! its ln­
o.U:try are In the area served by the Tokyo­
?11, a. line, but until last month the only 
l'O Uroad connecting the two cities was a nar-

W-gage double-tracked line. The old trains 

were rapid enough by Western standards­
they rattled along, and still rattle along, at 
speeds as high as 80 miles per hour- but 
the need !or a new, faster through route 
had been foreseen for a good while. In 1959, 
the National Ra ilways began construction or 
a standard-gage double-track line, with very 
gentle curves to accommodate really swift 
trains. The engineers used rail that was 
welded into 5,000-!oot sections and attached 
by means or metal mountings, called chairs, 
to ties or pre-stressed concrete. To hug these 
rails suitably, new electric trains with a very 
low center of gravity and a special pneu­
m atic suspension system were built, and 
painted In dashing horizontal bands of blue 
and white. Each of the 30 bullet trains con­
sist of 12 ca.rs--2 buffet, 2 first class, and 
8 second class, with an engineer's cab in the 
car at either end. Each train is an extra.­
rare proposition, and all seats are reserved­
a comparatively startling idea In Japan, 
where standees sometimes fight !or enough 
shoe space. Each train runs on a spilt-sec­
ond schedule--its speed being subject to 
automatic control from signals along the 
line. An emergency stop can gum things up 
wildly. A couple of weeks ago, a super­
express halted unexpectedly at a station 
along Its route to let off' a child suffering 
from what a doctor aboard had diagnosed 
as a ruptured appendix, and this humani­
tarian pause so upset the train's schedule 
that it was delayed for an hour and a half. 
(At last report, however, the sick child was 
doing nicely.) 

After the Olympics ended, I decided to 
leave the furor of Tokyo for the relative tran­
quillity or Kyoto, and I booked a seat on a 
10 a.m. southbound train on the new line. 
There are 28 bullet train runs a day In each 
direction, departing on the hour and on the 
half hour between 6 a.m. and 8 p .m . The 
fastest trains are those that leave on the 
hour, making only the stops at Nagoya and 
Kyoto, and that are classified as "hikarl," 
which means "light." (At home, I most 
frequently ride on commuter trains, which 
can ordinarily be classified as murky and 
disagreeable at best.) The trains that leave 
on the half hour are called Kodama, or 
Echo, and take an extra hour tor the tri 
but since they make eight additional stops, 
they can hardly be accused or pokiness. 

My seat was In a first-class car, which was 
tastefully decorated in the new line's domi­
nant blue and white. There were wide 
double-pane windows, trimmed with light­
blue glass curtains and draperies of a slightly 
darker blue, both or them elegantly veined 
with gold. A strip or rich blue carpeting 
ran down the middle or the car under over­
head fluorescent lights, which were flanked 
by gleaming apparatus for heating and air 
conditioning. The seats, which could be 
tilted back and swiveled, were upholstered 
in gold, with crisp white antimacassars, and 
equipped with adjustable footrests and with 
little tables that popped out of the arms. I 
had an aisle seat. The seat next to mine 
was occupied by a J apanese who had placed 
a pint bottle of whisky and a. glass Jigger 
on the window slll. The slll, I calculated, 
was slightly less than 4 inches wide. While 
we were waiting to get underway, my seat­
mate uncapped the bottle, threw away the 
cap, filled the Jigger, and set bottle and Jigger 
back on the sill . The only suit I had with 
me was the one I was wearing, and I began 
wondering what might happen to it after we 
hit a hundred miles an hour and the bottle 
and the Jigger began to Jiggle. I also began 
wondering how sedate old Kyoto might react 
to an American In a whisky-soaked suit. 

We set forth at precisely 10 o'clock. A few 
minutes later, as we cruised at a calm 
enough clip through the outskirts of Tokyo, 
there was a musical flourish over a public­
address system. Then a pleasant feminine 
voice came on to tell us, first in J apanese and 
afterward 1n English, that we would reach 

Nagoya at 12 :29, Kyoto at 13 :36, and Osaka 
at 14:00. Her voice brimmed with confi­
dence; there were no qualifications or doubts, 
explicit or implicit, in her prophecy. My 
seatmate gulped down the contents of his 
jigger, refilled it, and put It back on the nar­
row sm. I Just gulped. A conductor and 
his assistant, both clad in trim blue-gray 
uniforms and immaculate white gloves, came 
into the car to check our tickets. First they 
favored us with smart salutes--an occurren ce 
that would no doubt Jolt a New York Central 
or New Haven commuter into dropping his 
wh!sky glass. 

After handing over my ticket and being re­
warded with grateful smiles, I pulled from 
my pocket a strip map that the railroad dis­
tributes to patrons. It was entitled "Train 
Window Panorama,'' and, fully extended, it 
was 5 feet long. In pictures and text, it 
described points or Interest along our route. 
Like all tourists here, I was most interested 
1n Mount Fuji, which a thick cloud cover had 
blotted out when I flew into Tokyo a month 
earlier. It was cloud;rthls morning, too, 'but 
the clouds were scattered and drifting. At 
10:69-we hadn't seemed to be going espe­
cially fast out or Tokyo and through Yoko­
hama, but even so we'd racked up over 80 
miles that first hour-the mesmeric tip of 
that legendary mountain became momentar­
ily visible to our west, above the clouds. I 
grabbed my camera- and clicked away. An 
Englishwoman across the aisle remarked 
sourly that the best view or Fuji is from its 
·west. (There is a spoilsport in every crowd.) 
Two minutes later, the public-address girl 
said that we would shortly be revving up to a 
hundred and ninety kllometers--about a 
hundred and eighteen miles-per hour, and 
that 1! we gazed to the west at that instant 
we would obtain our best view or Fuji. The 
Englishwoman grabbed her camera, but the 
mountain, I was gratified to notice, had 
ducked behind another cloud. Soon after­
ward, I tried to get a picture or some of the 
shrubbery in the district or Shizuoka, which 
my "Train Window Panorama" advised me 
was Japan's principal producer or green tea, 
but we were now moving faster than my 
shutter seemed likely to. The window, how­
ever, was a steady as a teetotaler's hand. 

By 11 :30, my companion, his bottle half 
empty, had tilted his chair back, removed 
his shoes, and stretched out to use his foot­
rest. I was beginning to reel thirsty myself, 
so I walked into the next car, which housed 
one of the buffets. Along one side ran a sit­
down counter for eating, and along the other 
ran a standup counter for cooking and serv­
ing and eating and drinking. Above the 
door at the tar end was a roster of the prln­
ciplll cities on our route; a thermometerlike 
red line-for all I know, electronically con­
trolled-moved slowly from one to the next 
to indicate where we were at any given 
moment. (We were now approaching Ham­
amatsu, whence, said the "Train Window 
P anorama," comes much or Japan's edible 
seaweed.) At the opposite end of the car 
was a speedometer. We were traveling at 
200 kilometers an hour-more than 2 miles 
a minute. Behind the standup counter was 
a. re!rigeratorlike appliance bearing a sign 
reading "Do not drink water when lamp ls 
out." Next to this warning was an unllt 
light bulb, so I ordered a beer from a girl 
behind the counter. The buffet car was 
prettied up with lots or fresh flowers . It 
was chrysanthemum tlme In Japan, and in 
Tokyo I h ad seen eye-popping displays of 
that imperial blossom at the Olympic V1Uage, 
at the National Stadium, and almost every­
where else I turned, but the bullet train, 
as 1! to emphasize its uniqueness, had this 
morning gone 1n tor carnations. The speed­
ometer inched up to 210 kilometers per hour. 
There was a bit or swaying, but not much 
m ore than you get on a New York Central 
commuter car when it has come so close to 
a. full stop that the passengers are already 
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Jumping off. According to a large electric 
clock that the Japanese had also thoughtfully 
provided for our enlightenment, It was now 
11 :46 and as the red line revealed that 
we were closing In on Hamamatsu the public 
address girl announced, with evident relish, 
that when we got to that city we woUld 
overtake an ordinary express train that had 
left Tokyo half an hour before us. A minute 
or two later, we shot past It, and not long 
afterward there was another sound like a 
shot as we passed a bullet train going In the 
opposite direction. The other bullet traln's 
12 cars were fused Into a single blue-and 
white blur. 

A J apanese standing next to me at the 
counter asked, In English, if I was an Ameri­
can, and when I said I was he wanted to 
know if I was an observer. I asked what 
he meant, and he explained that he'd read 
In a newspaper Just that morning that the 
United States was thinking of going Into 
the bullet train business on the run between 
Washington and Boston and also In the San 
Francisco area, and that American railroad 
men were supposed to be sniffing around to 
find out how the Japanese had turned the 
trick. Washington to Boston In 4 hours 
was the American dream, he told me, and be 
added that as far as he was concerned he 
hoped his nation would share its technologi­
cal know-how with mine. I told him I was 
not really an observer and thanked him, and 
we exchanged bows. Then he asked me 
how it felt to be a marmot. I looked puzzled 
age.in. He must have taken me for a real 
dope, but he explained patiently that J apa­
nese doctors use marmots to try out delicate 
surgical procedures on before they use them 
on human beings, and that we p assengers 
were akin to marmots (if he h ad said guinea 
pigs, I'd have caught on more quickly) In 
that the railroad wouldn't introduce the 3-
hour Tokyo to Osaka run until It had deter­
mined experimentally how we stood up to 
the 4-hour run. The conductor came Into 
the buffet car and stopped beside us to ask 
the counter girl if there had been much 
breakage. No breakage at all, she told him. 
The conductor beamed. My companion of­
fered him a cup of coffee, but he said he 
didn't drink while on duty. I asked the 
conductor how everything was going. In 
22 years of working on the railroad, he said , 
he'd never had a better time, and the mem­
bers of his crew-20 or so all told, Including 
the kitchen help---were -also thoroughly en­
joying themselves. You meet a higher class 
of people on the bullet train, he added. 
(This, I reflected, might have some connec­
tion with the higher class of tare.) Without 
even inquirlng whether I was an observer, he 
volunteered the information that each bullet 
train bas a capacity of 987 passengers--132 
in first class and 855 in second. On this run, 
bis IDkari was 80 percent full. 

Gamagori, a summer resort noted, accord­
ing to my map, for its picturesque seascape, 
was coming up next, but when It came we 
tore through it so swiftly that its pictur­
esqueness eluded me. The conductor said 
matter-of-factly that the train would prob­
ably be fuller than it was but for a good 
m any Japanese who were reluctant to ride on 
it because they were not yet entirely con­
vinced that it was safe. I bl!nked. He added 
hastily that, of course, it was safe. In a 
month's operation, there had been only one, 
minor misadventure: somebody bad fired an 
air-rifle bullet at a bullet train and nicked 
a window In the last car. The marksman, I 
suggested , had probably aimed at the first 
car. Nevertheless, the conductor went on, 
quite a few Japanese appeared to be hanging 
back, waiting for some sort of all-Inclusive 
guarantee. As far as the government and the 
railway administration were concerned, he 
said, the bullet trains had already been 
proved as safe as any trains could be. 

Feeling not only secure but euphoric, I ate 
some fried prawns and returned to my seat 

to prepare to disembark, which I ultimately 
did on t he dot of 13 :36, as promised. By that 
time, my seatmate, who was evidently going 
on to Osaka, resembled an anesthetized mar­
mot. His bottle was nearly empty, but his 
Jigger, brimful, stood defiantly on the window 
sill. As well as I could make out, not a drop 
had spilled during the entire trip. 

PROVIDING A COLLEGE EDUCATION. 
FOR CHILDREN 

Mr. CABELL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re­
marks, and to include a bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. CABELL. Mr. Speaker, I am to­

day introducing a companion bill to 
H.R. 2098, as introduced by the gentle­
man from Texas [Mr. WRIGHT] on Jan­
uary 7. 

This bill takes cognizance of the 
burden placed upon parents attempting 
to provide a college education for their 
children at today's high costs, by grant­
ing a small amount of tax relief to such 
parents. I bespeak your favorable con­
sideration of this measure. 

The text of the bill follows: 
H .R.-

A blll to amend the Internal Revenue Code 
of 1954 to provide a credit age.inst income 
tax for a taxpayer with one or more 
children In college 
Be it enacted. by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a.) 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
credits against tax) is amended by redeslg­
natlng section 38 as section 39 and by adding 
after section 37 the following new section: 
"SEC. 38. CREDIT FOR TAXPAYER WITH CHn.­

DREN IN COLLEGE. 
"(a) IN GENERAL.-There shall be allowed 

to an individual, as a credit against the tax 
imposed by this subtitle for the taxable 
year, an amount equal to $300 for each child 
of such individual (within the meaning of 
section 151 (e) (3)) who 1n such year 1s a 
student at the undergraduate level (within 
the meaning of section 15l(e) (4)) at a duly 
accredited college or university. 

"(b) CREDIT NOT TO CAUSE REFUND OF 
TAx.-The credit allowed by subsection (a) 
shall not exceed the amount of the tax im­
posed by this chapter for the taxable year, 
reduced by the sum of the credits allowable 
under the provisions of this part other than 
this section and sections 31 and 32. 

" ( C) CREDIT IN ADDITION TO DEDUCTIONS.­
The credit allowed by subsection (a) shall 
be in addition to, and shall not reduce or 
otherwise affect, any deduction which may 
be allowable under this chapter." 

(b) The table of sections for such part 
IV is amended by striking out 
"Sec. 38. Overpayments of tax." 
and inserting in lieu thereof 
"Sec. 38. Credit for taxpayer with children in 

college. 
"Sec. 39. Overpayments of tax." 

SEC. 2. (a) Section 36 of the Internal Rev­
enue Code of 1954 (relating to dlsnllowance 
of credits to individuals p aying optional tax 
or taking standard deduction) is amended by 
striking out "and 35" and inserting in lieu 
thereof "35, and 38". 

(b) Section 37(a) of such Code (relating 
to retirement income credit) is amended by 
striking out "and section 36 (relating to 

partially tax-exempt interest)" and inserttn 
1n lieu thereof "section 35 (relating to g 
tla.lly tax-exempt interest) and sect1ot8:; 
(relating to credit for taxpayers With "'" 
dren in college)". c....,. 

SEC, 3. The amendments made by this 
shall apply only with respect to taxable y Aet 
ending after the date o1: the enactment Of 
this Act. 

UKRAINIAN INDEPENDENCE DAY 

Mr. DEL CLAWSON. Mr. Speaker I 
ask unanimous consent that the gentie­
man from New York [Mr. F'INo] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matt.er 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. FINO. Mr. Speaker, as a nation 

of 44 million of sturdy, stout-hearted and 
industrious souls the Ukrainian people 
have deserved much more than what ha$ 
been allotted to them. Fate was kind 
to them in planting them in the most 
fertile and rich land in Eastern Europe 
but it denied_ them the requisite p0w~ 
with which to defend their land against 
its more powerful and greedy neighbors. 
In this sense fate was cruel to them, and 
cruel has been their lot especially since 
the middle of the 17th century. 

Since then, except for a brief span of 
2 years in 1918-20, the Ukrainians have 
been suffering under alien regimes. In 
1918 the chains holding them in bondage 
were shattered, and they proclaimed 
their independence on January 22 of that 
year, only to be enslaved once more by 
Communist Russians 2 years later. To­
day these Ukrainians are suffering more 
under Communist Russians than did 
their forefathers under Czarist Russians, 
but fortunately these oppressive regimes 
have not killed their spirit of freedom, 
their love of independence. I gladly join 
all liberty-loving Ukrainians in the 47th 
anniversary celebration of Ukrainian In­
dependence Day. 

NASSER AND U.S. AID 
Mr. DEL CLAWSON. Mr. Speaker, I 

ask unanimous consent that the gentle­
man from Ohio [Mr. MINSHALL] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. MINSHALL. Mr. Speaker, biting 

the hand that literally is feeding them is 
becoming popular sport among some na­
tions. As a member of the Foreign Op­
erations Appropriations Subcommittee I 
continue to be appalled at the admln.1.s­
tration 's insistence on rewarding nations 
for their ingratitude and contempt. 

Continued aid to Nasser and others of 
his ilk comes under the heading of "How 
Silly Can You Get?" It is time to call a 
halt. 

I am pleased that the House at last 
will express itself on aid to the United 
Arab R epublic, one of the more notorious 
of the ingrate nations. In exchange for 
heavy U.S. aid over the years, we have 
had our library in Cairo burned, an un­
armed plane shot down, and our Nation 
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45 lawsuits due to accidents concerning 
one of their automob!les which is al­
legedly termed "inherently dangerous" 
due to its design. 

It is clear that unless faster progress 
is achieved the public will demand action 
to stem the slaughter on America's high­
ways. 

P. I9E 

Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 
Mr. STAFFORD. Mr. Speaker, I have 

today introduced legislation in the form 
of a House joint resolution providing for 
a constitutional amendment on the sub­
ject of Presidential disability and succes­
sion. 

It seems to me there has been enough 
talk about the lack of provisions in our 
Constitution to provide this great coun­
try continuity of leadership in the event 
of Presidential death, resignation, or dis­
ability. It is time we acted to do some­
thing to fill this void. 

I , along with other Americans, am 
thankful the recent hospitalization of 
our President was due to a common cold 
and not a more serious illness. But the 
events of recent times attest to the 
urgency of immediate action. 

The resolution I have introduced guar­
antees that our Nation will not be with­
out a Vice President. It sets up ma­
chinery to handle succession in the case 
of disability of the President. I do not 
say it is the only method which could be 
considered. 

But this matter must be considered 
and I am happy to join with those now 
pressing for such consideration by this 
Congress. 

HORTON BILL EXTENDING INDEM-
1':UTY PROGRAM FOR DAIRYMEN 
Mr. HORTON. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of -the gentleman from 
New York? 

There was no objection. 
Mr. HORTON. Mr. Speaker, the effi­

ciency of American agriculture has made 
this Nation the best fed group of people 
in the history of civilization. 

Yet, today's food producer, in some 
respects, works in a narrow range of 
safety limits. On the one hand, he can­
not produce crops, milk, and livestock 
products economically without using 
modern pesticides. But, on the other 
hand, he runs the risk of having pesti­
cide residues show UJ>--even though ac­
cidentally-in the food products he mar­
kets. The incidence of pesticide residues 
in milk throughout the Nation last year 
served to dramatize this problem. 

The odd thing about this situation is 
that dairy farmers were following USDA 

and land-grant college recommendations 
for insecticide use. The difficulty lay in 
the fact that the Food and Drug Ad­
ministration had developed and adopted 
without sufficient advance notice a new 
method of analysis which can detect 
residues as small as 0.01 parts per mil­
lion. The milk was the same as before 
with one important exception: before 
there was no question of its purity; after­
ward, substantial numbers of farmers 
had to dump their milk as unfit for 
human consumption. 

Safeguarding the health interests of 
American consumers is, as it well should 
be, a primary consideration. But ac­
tions such as these milk-dumping epi­
sodes are economically injurious and de­
serve congressional concern. 

Obviously, work is sorely needed in 
further defining and setting up stand­
ards for pesticide use as well as pesti­
cide residues. Later in this session, I 
plan to introduce legislation to speed ac­
tivities toward this end. However, this 
will take time and farmers need protec­
tion in the interim. In this interest, I , 
therefore, introduced legislation today to 
extend the present indemnity program 
for dairy farmers forced to dump milk 
because of pesticide residues. 

My measure amends the Economic 
Opportunity Act of 1964 through exten­
sion of the indemnity payments provision 
from its current expiration at the end of 
this month to June 30, 1967. An appro­
priation of $8.8 million made last year 
for this section of the antipoverty bill 
remains available until June 30 of this 
year should the extended authorization 
be passed by Congress. 

LEGISLATIVE REAPPORTIONMENT 
INIDAHO 

Mr. HANSEN of Idaho. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include a memorial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Idaho? 

There was no objection. 
Mr. HANSEN of Idaho. Mr. Speaker, 

I have today received a joint memorial 
from the legislature of my State of 
Idaho calling for a constitutional con­
vention to consider an amendment to 
the Constitution of the United States to 
provide that both houses of a bicameral 
State legislature need not be apportioned 
solely on the basis of population. The 
memorial contains an amendment pro­
Posed by the Idaho State Legislature. I 
have today introduced a House joint res­
olution with language identical to that 
contained in the memorial. 

Mr. Speaker, on September 11, 1964, a 
circuit judge in Michigan ruled that a 
county board of supervisors must be re­
apportioned on the "one-man, one-vote" 
theory. And, on January 5, 1965, the 
Supreme Court of the State of Wiscon­
sin ruled similarly. 

This, I submit, is an unwarranted in­
trusion into State affairs by the judi­
ciary. Section 2 of the resolution would 
deal with this problem, just as section 1 
deals with the problem of apportionment 
of State legislatures. 

I commend this joint resolution to my 
colleagues, and respectfully request that 
hearings on it be called promptly, 

SENATE JOINT MEMORIAL 1 
To the Honorable Senate and. HO'Use of Rep­

resentatives of the United. States in Con­
gress assembled.: 

We your memorlalists, the members of the 
Senate and the Hou se of Representatives of 
the Legislature of the State of Idaho, assem­
bled in the 88th session thereof, do respect­
fully represent that: 

Whereas the Constitution of the United 
States should not prohibit any State which 
has a bicameral legislature from apportion­
Ing the members or one house of such legis­
lature on factors other than population, pro­
vided that the plan of such apportionment 
shall have been submitted to and approved 
by a vote of the electorate of that State· 
and • 

Whereas the Constitution of the United 
States should n ot restrict or limit a State 
In Its determination of how membership of 
governing bodies of its subordinate units 
should be apportioned ; and 

Whereas In proposing an article as an 
amendment to the Constitution of the 
United States implementing the above free­
dom from prohibition, restriction or limita­
tion of apportionment, the article, as pro­
posed, should be inoperative unless it shall 
have been ratified as an amendment to the 
Constitution by the legislatures of three­
fourths of the several States within seven 
yea.rs from t he date of !ts submission to the 
States by Congress. 

Now therefore, we your memorlallsts re­
spectfully make application to the Congress 
of the United States to call a convention for 
the purpose or proposing an article as an 
amendment to the Constitution of the Unit­
ed States, to read as follows: 

""ARTICLE-

"SECTION 1. Nothing 1n this Constitution 
shall prohibit any State which bas a bicam­
eral legislature from apportioning the num­
bers of one house of such legislature on fac­
tors other than population, provided that 
the plan of such apportionment shall have 
been submitted to and approved by a vote 
of the electorate of that State. 

"SEC. 2. Nothing In this Constitution shall 
restrict or limit a State 1n its determination 
of how membership of governing bodies of 
its subordinate units shall be apportioned. 

"SEC, 8 . This article shall be Inoperative 
unless it shall have been ratlfted as an 
amendment to the Constitution by the legis­
latures of three-fourths of the several Statea 
within 7 years from the date of its submis­
sion to the States by Congress." 

Now, therefore, be it resolved., That if Con­
gress shall have proposed an amendment to 
the Constitution Identical with that con­
tained ln this memorial prior to June 1, 1965, 
this application for a convention shall no 
longer be of any force or effect; Be It further 

Resolved., That the secretary of state of 
the State of Idaho be, and he ls hereby au­
thorized and directed to forward certified 
copies o! this memorial to the Secretary of 
the Senate of the United States, the Clerk of 
the House or Representatives or the United 
States and to each Member of the U.S. Con­
gress from this State, as being an applica­
tion of the Legislature of the State of Idaho, 
pursuant to article V of the Constitution of 
the United States. 

AERONAUTICS AND SPACE IN 1964-
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES CH. 
DOC.NO. 65) 
The SPEAKER laid before the House 

the following message from the President 
of the United States; which was read 
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(4) not to graze any acreage established 
ln protective vegetative cover; 

(5) not to adopt any practice, or divert 
lands on the farm from conservation, woods, 
grazing, or other noncropland use, to any 
use specified by the Secretary In the contract 
as a practice or use which would tend to 
defeat the purposes of the contract; 

(6) to abide by regulations prescribed by 
the Secretary with respect to the planting of 
crops during the contract period for later 
harvest or use; and 

(7) to such additional provisions as the 
Secretary determines are desirable and In• 
cludes In the contract to effectuate the pur· 
poses of this title and to fac!lltate the prac• 
tical administration of the cropland retire• 
ment program, including provisions relating 
to control of insects, rodents, and noxious 
and other objectionable weeds. 

(b) In the event that the Secretary de­
termines that there has been a violation or 
the contract (including the prob!bltlon or 
grazing on retired acreage) at any stage dur­
ing the time such producer bas control of 
the farm and that such violation is of such 
a substantial nature as to warrant termina­
tion of the contract, the producer shall for­
felt all rights to payments or grants under 
the contract, and shall refund to the United 
States all payments and grants received by 
hlm thereunder. In the event that the 
Secretary determines that there bas been a 
violation ot the contract but that such vlo• 
latlon ls of such a nature as not to warrant 
termination of the contract, the producer 
shall accept such payment adjustments, and 
make such refunds to the United States of 
payments received by him, under the con­
tract, as the Secretary m ay determine to be 
appropriate. 

SEC. 103. Toe Soll Bank Act, as amended 
(70 Stat. 188; 7 U.S.C. 1801 et seq.), ls 
amended as follows: 

Administrative and judicial remedy 
(1) The first sentence of section 107(d) 

of such Act (7 U.S.C. 1831(d) ls amended by 
adding after the words "paragraph (6) of the 
subsection (a)" the phrase "or under section 
102(b) of the Wheat and Feed Grain Act of 
1965". 

Effect on other programs 
(2) Section 112 of such Act (7 U.S.C. 1836) 

ls amended by addlng after the words "under 
this subtitle" each time It appears therein 
the phrase "or under title I of the Wheat 
and Feed Grain Act of 1965". 

Geographic applicability 
(3) Section 113 of such Act (7 U.S.C. 1837) 

is amended by adding after the words "sub• 
title B" the phrase "and title I of the Wheat 
and Feed Grain Act of 1965". 

Reapportionment prohibited 
(4) Section 115 of such Act (7 U.S.C. 1803) 

1s amended by adding after the words "con• 
servatlon reserve programs" the phrase "or 
the cropland retirement program established 
pursuant to title I of the Wheat and Feed 
Grain Act of 1965". 
Utilization of local and State committees 

(5) Section 117 of such Act (7 U .S .C. 1805) 
1s amended by adding after the words "this 
title" the phrase "or title I or the Wheat an·d 
Feed Grain Act of 1965". 

Utilization of other agencies 
(6) Section 118 of such Act (7 U.S.C. 1806) 

1s amended by adding after the words "this 
title" the phrase "or title I of the Wheat and 
Feed Grain Act of 1965". 

Utilization of land use capability data 
(7) Section 119 of such Act (7 U.S.C. 1807) 

ls amended by adding after the words "this 
title" the phrase "or Title I of the Wheat and 
Feed Grain Act or 1965". 

Finality of determinations 
(8) Section 121 of such Act (7 u.s.c. 1809) 

1s amended by adding after the words "this 

title" the phrase "or under title I of the 
Wheat and Feed Grain Act or 19651'. 

Protection of tenants and sharecroppers 
(9) Section 122 of such Act (7 U.S.C. 1810) 

ls amended by adding after the words "thls 
title" the phrase "or under title I of the 
Wheat and Feed Grain Act of 1965". 

Penalty for grazing or harvesting 
(10) Section 123 of such Act (7 U.S.C. 1811) 

is amended by adding after the words "sec­
tion 103 or 107" the phrase "or under title I 
of the Wheat and Feed Grain Act or 1965". 

Pooling or cropland retirement lanit 
(11) Section 126 or such Act (7 U.S.C. 1814) 

ls amended by adding after the words "con­
servation reserve program" the phrase "or In 
the cropland retirement program pursuant 
to title I of the Wheat and Feed Grnln Act of 
1965". 
Incorrect information furnished by the 

Government-Marriage of producers 
(12) Section 128 of such Act (7 U.S.C. 1816) 

ls amended by adding after the words "con­
servation reserve program" the phrase "or 
the cropland retirement progam established 
pusuant to title I of the Wheat and Feed 
Grain Act of 1965". 
Authorized period of contract and expend i ­

ture-Appropriations 
SEC. 104 (a) Toe Secretary ls authorized to 

formulate and announce programs under this 
title and to enter Into contracts thereunder 
with producers during the three-year period 
1966-68 to be carried out during the period 
ending not later than December 31, 1973, ex­
cept that contracts for establishment of tree 
cover may continue until December 31, 1978. 

(b) The period covered by any contract 
shall not be less than three years and shall 
not exceed five years, except that contracts 
for the establishment of tree cover may ex­
tend for ten years. 

(c) There are hereby authorized to be ap­
propriated such sums as m ay be necessary to 
carry out the provisions of this title, Includ­
ing amounts as may be required to reimburse 
the Commodity Credit Corporation for Its 
actual costs. 
Termination and modification of contracts 

SEC. 105. Toe Secretary may terminate any 
contract with a producer by mutual agree­
ment with the producer I! the Secretary de• 
term!nes that such termination would be In 
the public Interest. Toe Secretary may agree 
to such modification of contracts previously 
entered Into as he may determine to be de• 
slrable to carry out the purposes of this title 
and to facll!tate the practical administration 
of the cropland retirement program. 

Regulations 
SEC. 106. Toe Secretary shall prescribe such 

regulations as be determines necessary to 
carry out the provisions of this title. 
TITLE ll-REPEAL OF AUTHORITY FOR ACREAGE 

ALLOTMENTS, MARKETING QUOTAS AND MARK· 
ETING CERTIFlCATES ON WHEAT AND ACREAGE 
ALLOTMENTS ON CORN-PRICE SUPPORT ON 
WHEAT, CORN, OATS, RYE, BARLEY, AND . GRAIN 
SORGHUM 
SEC. 201. Notwithstanding any other pro­

vision of law, e:lfectlve with the 1966 crops 
of wheat, corn, oats, rye, barley, and grain 
sorghum, sections 321 through 339 of parts 
II and III of subtitle B and section 379(a) 
through 379(j) of subtitle D of title III or 
the Agricultural Adjustment Act of 1938, as 
amended (52 Stat. 31; 7 U.S.C. 1281 et seq.), 
are repealed. Parts IV, V, and VI of subtitle 
B are redesignated as parts II, III, and IV re• 
spect!vely, and subtitle F ls redesignated 
subtitle D. 

SEC. 202 '. Effective with the 1966 crop of 
wheat, the Act of May 26, 1941, as amended 
(Public Law 74, Seventy-seventh Congress, 
55 Stat. 203), ls repealed. 

SEC. 203. Effective with the 1966 crops of 
wheat, corn, oats, rye, barley, and grain sor• 
ghum, sections 327 and 328 of the Food and 
Agriculture Act of 1962 (Publlc Law 87-703, 
Eighty-seventh Congress) are repealed. 

SEC, 204. Effective with the 1966 crops of 
corn, oats, rye, barley, and grain sorghum, 
section 105 of the Agricultural Act of 1949, as 
amended (7 U.S.C. 1441 note), ls amended 
to read as follows: 

"SEC. 105. (a) Notwithstanding the pro­
visions of section 101 of this Act, beginning 
with the 1966 crop, price support shall be 
made available to producers for each crop or 
corn at 90 per centum of the average price 
received by farmers, excluding payments In 
kind made by the Secretary, during the three 
complete marketing years immediately pre­
ceding the calendar year In which the 
marketing year for such crop begins, adjusted 
to offset the effect on such price of any ab­
normal quantity of low-grade corn marketed 
during any or such years : Provided, That 
the level or price support for any crop of corn 
shall not be less than 50 per cen tum or the 
parity price therefor. 

"(b) Beginning with the 1966 crop, price 
support shall be made available to producers 
for each crop or oats, rye, barley, and grain 
sorghum at a level which relates to the level 
at which price support is made available for 
corn as the feed value of such commodity 
relates to the feed value of corn." 

SEc. 205. Effective with the 1966 crop of 
wheat, section 107 of the Agricultural Act 
or 1949, as amended (7 U.S.C. 1445(a)), ls 
amended to read as follows: 

"SEC. 107. Notwithstanding the provisions 
of section 101 of this Act, beginning with the 
1966 crop, price support shall be made avail­
able to producers !or each crop of wheat at 
the United States !arm price equivalent, as 
determined by the Secretary, of the average 
world market price during the three com­
plete marketing years Immediately preceding 
the calendar year In which the marketing 
year for such crop begins, with premiums 
and discounts as Indicated by the market to 
reflect milling and baking quality: Provided, 
That the level of price support for any crop 
or wheat shall not be less than 60 per centum 
of the parity price therefor." 

TITLE m--GENERAL PROVISIONS 
Federal irrigation, drainage, and flood 

control projects 
SEc. 301. Section 211 of the Agricultural 

Act of 1956, as amended (7 U.S.C. 1860), ls 
amended (1) by striking "three years" each 
time It appears therein and Inserting In lieu 
thereof "thirteen years", and (2) by adding 
after the words "soil bank provisions of the 
Act" In subsection (b) the phrase "and under 
title I of the Wheat and Feed Grain Act of 
1965". 
Restrictions on sales by the Commoditv 

Credit Corporation 
SEc. 302. Section 407 of the Agricultural 

Act or 1949, as amended (7 U.S.C. 1427), IS 
amended-

(a) By changing the period at the end of 
the fourth sentence to a colon and adding 
the following: "Provided, That beginning 
July 1, 1965, the Commodity Credit Corpora• 
tlon shall not make any sales (except sales 
offset by equivalent purchases) of wheat, 
corn, oats, rye, barley, grain sorghum, soy• 
beans, or flaxseed at less than 125 per centum 
of the current support price for any such 
commodity, plus reasonable carrying 
charges.", nnd 

(b) By deleting the seventh sentence. 

Mr. PASTORE. Mr. President, at the 
request of Justice Michael A. Musmanno 
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of the supreme Court of Pennsylvania, I 
1ntroduce for appropriate reference, a 
j int resolution proposing an amendment i the constitution of the United States 

n Presidential power and succession. 
0 ThiS joint resolution embodies the so­
called Musmanno plan. It is identical 
with House Joint Resolution 118, intro­
duced in the House by Mr. HOLLAND, of 
pennsylvania, on January 5 o~ this year. 
It is similar, also, to Senate Jomt Resolu­
tion 155, which the senior Senator_ from 
West Virginia [Mr. RANDOLPH] intro­
duced during the 2d session of the 88th 
congress. 

Justice Musmanno's plan in essence 
provides that the House and Senate 
Judiciary Committees will constitute a 
permanent Commission on Prevention 
of 1,apse of Executive Power. Under 
such rules as the Congress shall prescribe 
bY concurrent resolution, the Commis­
sion shall determine by a two-thirds vote 
all questions concerning the inability or 
disability of the President to discharge 
the powers and duties of his office, and 
shall determine when such inability or 
disability ceases. 

I am aware that I am a cosponsor of 
senate Joint Resolution 1, introduced on 
January 6 by the junior Senator from 
Indiana [Mr. BAYHJ. I still support 
senate Joint Resolution 1 in every re­
spect. 

The joint resolution which I have in­
troduced will be referred to the Commit­
tee on the Judiciary. I understand that 
Justice Musmanno, a noted authority on 
the constitution, will appear before the 
committee on Friday of this week to 
testify concerning the problem of Presi­
dential succession. It will assist the 
committee to have before it the 
Musmanno plan. I offer this joint reso­
lution for that purpose. 

The ACTING PRESIDENT pro tem­
pore. The joint resolution will be re­
ceived and appropriately referred. 

The joint resolution (S.J. Res. 34) pro­
posing an amendment to the Constitu­
tion of the United States on Presidential 
power and succession, introduced by Mr. 
PASTORE, by request, was received, read 
twice by its title, and referred to the 
Committee on the Judiciary. 

PROCEDURES IN CONNECTION 
WITH PROPOSED AMENDMENTS 
TO THE CONSTITU'NON 
Mr. STENNIS. Mr. President, I send 

to the desk for appropriate reference a 
Senate resolution to require that the 
passage of a joint resolution proposing 
an amendment to the Constitution shall 
be determined by a yea-and-nay vote 
upon a call of the roll of the Senate. If 
adopted, this resolution would amend the 
standing rules of the Senate: 

Article V of the Constitution provides, 
ln part, that: 

The Congress, whenever two thirds of 
both Houses shall deem it necessary, shall 
propose Amendments to this Constitution, 
or, on the Appl!cat!on o! the Legislatures 
or two thirds o! the several States, shall call 
a Convention for proposing amendments . 

The significance of proposing changes 
1n our basic law is self-evident, Mr. 
President; it is a duty which the Con-

gress should exercise with the greatest 
care. I became deeply concerned dur­
ing the last session of Congress, how­
ever, with the manner in which the Sen­
ate considered and adopted Senate Joint 
Resolution 139. That resolution pro­
posed very basic changes in our Consti­
tution with reference to Presidential in­
ability and succession, and yet it was 
considered on the floor of the Senate and 
·adopted at a time when only nine Sena­
tors were present. There was no rollcall 
vote and the RECORD does not even re­
flect the presence of a quorum at the time 
of the voice vote, although a quorum was 
present earlier in the day. When this 
situation came to my attention, I moved 
to reconsider the vote by which Senate 
Joint Resolution 139 had been adopted. 
By agreement of the majority leader, this 
motion was passed and the resolution 
was subsequently adopted on a rollcall 
vote of 65 yeas and O nays. 

I emphasized on the floor of the Sen­
ate during consideration of Senate Joint 
Resolution 139 that the constitutional 
provisions and the rules of the Senate 
had been technically followed. In my 
opinion, however, the Constitution does 
not contemplate the adoption of a reso­
lution proposing an amendment when 
only nine Members of the Senate are in 
attendance. 

To the contrary, I believe the spirit of 
the Constitution requires that the RECORD 
affirmatively reflect not only the actual 
presence of a quorum and the names of 
those constituting the quorum, but also 
the fact that two-thirds of the Senators 
present voted in favor of the resolution. 

A vote thus recorded is itself a 
strong recommendation to the States 
that the proposed amendment be 
adopted. 

The Congress has no greater respon­
sibility, Mr. President, than that of con­
sidering proposed changes in our basic 
and fundamental law. The amending 
process is not often used, but when it is 
extreme care should be exercised. The 
adoption of the resolution I now intro­
duce would insure such consideration. I 
strongly urge its immediate consideration 
by the Committee on Rules and adoption 
by the Senate. 

Mr. President, I ask that the resolu­
tion be appropriately referred. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The resolution CS. Res. 67) was referred 
to the Committee on Rules and Admin­
istration, as follows: 

Resolved., That the Standing Rules of the 
Senate are amended by adding at the end 
thereof the following new rule : 

'
1
RULE XLI 

"The question or the passage or a joint 
resolution proposing an amendment to the 
Constitution shall be determined by a yea­
and-nay vote upon a call o! the roll of 
the Senate." 

APPALACHIAN REGIONAL DEVELOP­
MENT ACT OF 1965 

AMENDMENT NO. 7 

Mr. LAUSCHE submitted amend­
ments, intended to be proposed by him, 
to the bill CS. 3) to provide public works 
and economic development programs and 
the planning and coordination needed to 

assist in development of the Appalachian 
region, which were ordered to lie on the 
table and to be printed. 

Mr. LAUSCHE. Mr. President, if 
adopted, the amendment would prohibit 
the use of any money which would be 
authorized in the bill, S. 3, for the re­
habilitation of strip-mined land belong­
ing to private individuals until a study 
authorized in the bill is completed on 
July 1, 1967. The bill contains language 
calling for a study of the ravages of strip­
mined land. The study would make rec­
ommendations as to how to solve the 
problem. I completely concur with that 
part of the bill. But the bill contains a 
paradox. While the study is being made, 
money would be authorized for the level­
ing of private land, I suppose, provided 
that it would be devoted to public use. 
My purpose is to make the study first, 
find out what might be done, and then be­
gin appropriating money for the re­
habilitation of land. 

AMENDMENT NO. 8 

Mr. McCLELLAN. Mr. President, on 
behalf of my distinguished colleague 
from Arkansas [Mr. Fm.BRIGHT], the dis­
tinguished junior Senator from Okla­
homa [Mr. HARRIS]. and myself, I send to 
the desk a proposed amendment to S. 3. 
I ask unanimous consent that it may be 
printed and lie on the desk. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The amendment (No. 8) was ordered to 
lie on the table and to be printed. 

Mr. McCLELLAN. Mr. President, the 
amendment would add a new chapter to 
S. 3, the Appalachia bill, entitled "The 
Ozark Development Act of 1965." 

The amendment would create the 
Ozark Development Commission, com­
posed of seven members, three appointed 
by the President from the participating 
States, three appointed by the Governors 
of the States, one each from the States 
of Arkansas, Missouri, and Oklahoma; 
and the seventh to be appointed at the 
discretion of the President, to serve as 
chairman and full-time executive officer 
of the Commission. 

The Commission would provide for the 
continuing development of comprehen­
sive and coordinated plans and pro­
grams, including those for land and pub­
lic works, and establish priorities there­
for; conduct investigations, research, 
and studies, including inventory and 
analysis of the resources of the region. 
The Commission would also sponsor 
demonstration projects designed to 
foster regional productivity and growth. 

The Commission would prepare de­
tailed plans, in cooperation with the Sec­
retary of Commerce, for scenic highways 
in the region, to include planning for the 
development of recreational sites in such 
regions. 

The Commission would review and 
recommend modifications or additions to 
existing Federal, State, local, and private 
programs to improve their effectiveness, 
and assist in their financing. It would 
be authorized to recommend interstate 
compacts and cooperation; to work with 
S tate and local agencies to develop 
model legislation; support existing local 
development districts and encourage 
formation where needed and make 


