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“CHAPTER 58—UNITED STATES SENTENCING

COMMISSION

“Sec.

“991. United States Sentencing Commission; establishment and purposes.
#992. Terms of office; compensation.

“993. Powers and duties of Chairman.

“994. Duties of the Commission.

“995. Powers of the Commission.

““996. Director and staff.

“997. Annual report.

“998. Definitions.

“8§991. United States Sentencing Commission; establish-
ment and purposes

“(a) There is established as an independent commission
in the judicial branch of the United States a United States
Sentencing Commission which shall consist of seven voting
members and one nonvoting member. The President, after
consultation with representatives of judges, prosecuting at-
torneys, defense attorneys, law enforcement officials, senior
citizens, victims of crime, and others interested in the crimi-
nal justice process, shall appoint the voting members of the
Commission, by and with the advice and consent of the
Senate, one of whom shall be appointed, by and with the
advice and consent of the Senate, as the Chairman. At least
(131) twe three of the members shall be Federal judges in -
regular active service selected after 6onsidering a list of six
judges recommended to the President by the Judicial Confer-
ence of the United States. Not more than four of the mem-
bers of the Commission shall be members of the same politi-

cal party. The Attorney General, or his designee, shall be an
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“(2) develop means of measuring the degree to
which the sentencing, penal, and correctional practices
are effective in meeting the purposes of sentencing as
set forth in section 3553(a)(2) of title 18, United States
Code.

“8§ 992, Terms of office; compensation

“(a) The voting members of the United States Sentenc-
ing Commission shall be appointed for six-year terms, except
that the initial terms of the first members of the Commission
shall be staggered so that—

“(1) two members, including the Chairman, serve
terms of six years; | |

“(2) three members serve terms of four years; and

“(3) two members serve terms of two years.

“(b) No voting member may serve more than two full
terms. A voting member appointed to fill a vacancy that
occurs before the expiration of the term for which his prede-
cessor was appointed shall be appointed only for the remain-
der of such term.

“(c) The Chairman of the Commission shall hold a full-
time position and shall be compensated during the term of
office at the annual rate at which judges of the United States
courts of appeals are compensated. The voting members of
the Commission, other than the Chairman, shall hold full-

time positions until the end of the first six years after the
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sentencing guidelines go into effect pursuant to section
295(a)(1)B)(i1) of the Sentencing Reform Act of 1983, and
shall be compensated at the annual rate at which judges of
the United States courts of appeals are compensated. There-
after, the voting members of the Commission, other than the
Chairman, shall hold part-time positions and shall be paid at
the daily rate at which judges of the United States courts of
appeals are compensated. A Fe.deral judge may serve as a
member of the Commission without resigning his appoint-
ment as a Federal judge.

«§ 993. Powers and duties of Chairman

“The Chairman shall—

“(a) call and preside at meetings of the Commis-
sion, which shall be held for at least two weeks in each
quarter after the members of the Commission hold
part-time positions; and

“(b) direct—

“(1) the preparation of requests for appro-
priations for the Commission; and
“(9) the use of funds made available to the
Commission.
“§ 994. Duties of the Commission
‘“(a) The Commission, by affirmative vote of at least
four members of the Commission, and pursuant to its rules

and regulations and consistent with all pertinent provisions of
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1 this title and title 18, United States Code, shall promulgate

9 and distribute to all courts of the United States and to the

3 United States Probation System—

4
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“(1) guidelines, as described in this section, for

use of a sentencing court in determining the sentence

to be imposed in a criminal case, including—

“(A) a determination whether to impose a
sentence to probation, a fine, or a term of impris-
onment,

“B) a determination as to the appropriate
amount of a fine or the appropriate length of a
term of probation or a term of imprisonment;

“(C) a determination whether a sentence to a
term of imprisonment should include a require-
ment that the defendant be placed on a term of
supervised release after imprisonment, and, if so,
the appropriate length of such a term; and

“D) a determination whether multiple sen-
tences to terms of imprisonment should be ordered
to run concurrently or consecutively;

“(2) general policy statements regarding applica-

tion of the guidelines or any other aspect of sentencing

or sentence implementation that in the view of the

Commission would further the purposes set forth in
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“(b) The Commission, in the guidelines promulgated
pursuant to subsection (a)(1), shall, for each category of of-
fense involving each category of defendant, establish a sen-
tencing range that is consistent with all pertinent provisions
of title 18, United States Code. If a sentence specified by the
guidelines includes a term of imprisonment, the maximum of
the range established for such a term shall not exceed the
minimum of that range by more than 25 per centum.

“(c) The Commission, in establishing categories of of-
fenses for use in the guidelines and policy statements govern-
ing the imposition of sentences of probation, a fine, or impris-
onment, governing the imposition of other authorized sanc-
tions, governing the size of a fine or‘ the length of a term of
probation, imprisonment, or supervised release, and govern-
ing the conditions of probation, supervised release, or impris-
onment, shall consider whether the following matters, among
others, have any relevance to the nature, extent, place of
service, or other incidents of an appropriate sentence, and
shall take them into account only to the extent that they do
have relevance—

“(1) the grade of the offense;
“(2) the circumstances under which the offense
was committed which mitigate or aggravate the seri-

ousness of the offense;
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‘(8) vocational skills;

‘“(4) mental and emotional condition to the extent
that such condition mitigates the defendant’s culpability
or to the extent that such condition is otherwise plainly
relevant;

“(5) physical condition, including drug depend-
ence;

“(6) previous employment record,;

“(7) family ties and responsibilities;

“(8) community ties;

“(9) role 1n the offense;

“(10) criminal history; and

“(11) degree of dependence ﬁpon criminal activity
for a livelihood.

The Commission shall assure that the guidelines and policy
statements are entirely neutral as to the race, sex, national
origin, creed, and socioeconomic status of offenders.

‘(e The Commission shall assure that the guidelines
and policy statements, in recommending a term of imprison-
ment or length of a term of imprisonment, reflect the general
inappropriateness of considering the education, vocational
skills, employment record, family ties and responsibilities,
and community ties of the defendant.

“(f) The Commission, in promulgating guidelines pursu-

ant to subsection (a)(1), shall promote the purposes set forth
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1 “(B). an offense described in section 401 of

2 the Controlled Substances Act (21 U.S.C. 841),
3 sections 1002(a), 1005, and 1009 of the Con-
4 trolled Substances Import and Export Aect (21 |
5 U.S.C. 952(a), 955, and 959), and section 1 of
6 the Act of September 15, 1980 (21 U.S.C. 955a);
7 and

8 “(2) has previously been convicted of two or more
9 prior felonies, each of which is—

10 “(A) a crime of violence; or

11 “(B) an offense described in section 401 of \
12 the Controlled Substances Act (21 U.S.C. 841),
13 sections 1002(a), 1005, and 1009 of the Con-
14 trolled Substances Import and Export Act (21
15 U.S.C. 952(a), 955, and 959), and section 1 of
16 the Act of September 15, 1980 (21 U.S.C. 955a).
17 “@) The Commission shall assure that the guidelines

18 will specify a sentence to a substantial term of imprisonment

19 for categories of defendants in which the defendant—

20 “(1) has a history of two or more prior Federal,
21 State, or local felony convictions for offenses commit-
22 ted on different occasions;

23 “(2) committed the offense as part of a pattern of
24 criminal conduct from which he derived a substantial
25 portion of his income;
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1 vocational training, medical care, or other correctional treat-

2 ment.

3 “() The Commission shall insure that the guidelines

4 promulgated pursuant to subsection (a)(1) reflect—

5 “(1) the appropriateness of imposing an incremen-

6 tal penalty for each offense in a case in which a de-

7 fendant is convicted of—

8 “(A) multiple offenses committed in the same
9 course of conduct that result in the exercise of an-
10 cillary jurisdiction over one or more of the of-
11 fenses; and

12 “(B) multiple offenses committed at different’
13 times, including those cas;as in which the subse-
14 quent offense is a violation of section 3146 (penal-
15 ty for failure to appear) or is committed whi]e the
16 person is released pursuant to the provisions of
17 section 3147 (penalty for an offense committed
18 while on release) of title 18; and

19 “(2) the general inappropriateness of imposing
20 consecutive terms of imprisonment for an offense of
21 conspiring to commit an offense or soliciting comfnis-
22 sion of an offense and for an offense that was the sole
23 object of the conspiracy or solicitation.
24 “(m) The Commission shall insure that the guidelines
25 reflect the fact that, in many cases, current sentences do not
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to the Commission a written report commenting on the oper-
ation of the Commission’s guidelines, suggesting changes in
the guidelines that appear to be warranted, and otherwise
assessing the Commission’s work.

“(o0) The Commission, at or after the beginning of a reg-
ular session of Congress but not later than the first day of
May, shall report to the Congress any amendments of the
guidelines promulgated pursuant to subsection (a)(1), and a
report of the reasons therefor, and the amended guidelines
shall take effect one hundred and eighty days after the Com-
mission reports them, except to the extent the effective date'
is enlarged or the guidelines are disapproved or modifiéd by
Act of Congress.

“(p) The Commission and the Bureau of Prisons”shall
submit to Congress an analysis and recommendations con-
cerning maximum utilization of resources to deal effectively
with the Federal prison population. Such report shall be
based upon consideration of a variety of alternatives, includ-
ing—

“(1) modernization of existing facilities;

“(2) inmate classification and periodic review of
such classification for use in placing inmates in the
least restrictive facility necessary to ensure adequate

security; and
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the Congress at least annually an analysis of such written
notices.

“(s) The Commission, in promulgating general policy
statements regarding the sentencing modification provisions |
in section 3582(c)(1)(A) of title 18, shall describe what should
be considered extraordinary and compelling reasons for sen-
tence reduction, including the criteria to be applied and a list
of specific examples. Rehabilitation of the defendant alone
shall not be considered an extraordinary and compelling
reason.

“(t) If the Commission reduces the term of imprison-
ment recommended in the guidelines applicable to a pa’rticu—
lar offense or category of offenses, it shall specify by what
amount the sentences of prisoners serving terms of imprison-
ment that are outside the applicable guideline ranges for the
offense may be reduced.

“(u) The Commission shall ensure that the general
policy statements promulgated pursuant to subsection (a)(2)
include a policy limiting consecutive terms of imprisonment
for an offense involving a violation of a general prohibition
and for an offense involving a violation of a specific prohibi-
tion encompassed within the general prohibition.

“(v) The appropriate judge or officer shall submit to the
Commission in connection with each sentence imposed a

written report of the sentence, the offense for which it is
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any submission of such request to the Office of Man-
agement and Budget by the Chairman;

‘“(4) procure for the Commission temporary and
intermittent services to the same extent as is author-
ized by section 3109(b) of title 5, United States Code;

“(5) utilize, with their consent, the services,
equipment, personnel, information, and facilities of
other Federal, State, local, and private agencies and
instrumentalities with or without reimbursement there-
for;

“(6) without regard to 31 U.S.C. 3324, enter into
and perform such contracts, leases, cooperative agi'ee—
ments, and other transactions as may be necessary in
the conduct of the functions of the Commission, with
any public agency, or with any person, firm, associa-
tion, corporation, educational institution, or non-profit
organization;

“(7) accept and employ, in carrying out the provi-
sions of this title, voluntary and uncompensated serv-
ices, notwithstanding the provisions of 31 U.S.C.
1342, however, individuals providing such serviées
shall not be considered Federal employees except for
purposes of chapter 81 of title 5, United States Code,
with respect to job-incurred disability and title 28,

United States Code, with respect to tort claims;
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“(13) collect systematically the data obtained from

studies, research, and the empirical experience of
public and private agencies concerning the sentencing
process;

“(14) publish data concerning the sentencing proc-
ess;

“(15) collect systematically and disseminate infor-
mation concerning sentences actually imposed, and the
relationship of such sentences to the factors set forth in
section 3553(a) of title 18, United States Code;

“(16) collect systematically and disseminate infor-
mation regarding effectiveness of sentences imposed;

“(17) devise and conduct, in various geographical
locations, seminars and workshops providing continuing
studies for persons engaged in the sentencing field;

“(18) devise and conduct periodic training pro-
grams of instruction in sentencing techniques for judi-
cial and probation personnel and other persons con-
nected with the sentencing process;

“(19) study the feasibility of developing guidelines
for the disposition of juvenile delinquents;

“(20) make recommendations to Congress con-
cerning modification or enactment of statutes relating
to sentencing, penal, and correctional matters that the

Commission finds to be necessary and advisable to
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Judicial Center for the purpose of avoiding unnecessary du-
plication.

“(c) Upon the request of the Commission, each Federal
agency is authorized and directed to make its services, equip-'
ment, personnel, facilities, and information available to the
greatest practicable extent to the Commission in the execu-
tion of its functions.

“(d) A simple majority of the membership then serving
shall constitute a quorum for the conduct of business. Other
than for the promulgation of guidelines and policy statements
pursuant to section 994, the Commission may exercise its
powers and fulfill its duties by the vote of a simple majority
of the members present.

“(e) Except as otherwise provided by law, the Commis-
sion shall maintain and make available for public inspection é
record of the final vote of each member on any action taken
by it.

“8§ 996. Director and staff

“(a) The Staff Director shall supervise the activities of
persons employed by the Commission and perform other
duties assigned to him by the Commission.

“(b) The Staff Director shall, subject to the approval of
the Commission, appoint such officers and employees as are
necessary in the execution of the functions of the Commis-

sion. The officers and employees of the Commission shall be
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“Hows - H. J. RES. 648

IN THE HOUSE OF REPRESENTATIVES

OCTOBER 4, 1984
Ordered to be printed with the amendments of the Senate numbered

JOINT RESOLUTION

Making continuing appropriations for the fiscal year 1985, and
for other purposes,

ju—y

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled
(1) FELE 1

That the following sums are hereby appropriated, out of
any money in the Treasury not otherwise appropriated, and
out of applicable corporate or other revenues, receipts, and
funds, for the several departments, agencies, corporations,

and other organizational units of the Government for the

© O a2 & Ot W N

fiscal year 1985, and for other purposes, namely:
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Sec. 101. (2){a) Suech smeunts as may be noeessary
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for in this jeint reselution; at # rate for operations and to the
extent and in the menner provided for in the following appro-
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TITLE I

This Title may be cited as the “Comprehensive Crime

Control Act of 1984.”
e :
SEc. 201. Section 102 of this joint resolution (H.J. Res.

648-)' shall ﬂof apply with respect to the provisions enacted by
his tide. - - |
\CHAPTER I—BAIL ”

Sec. 202. This chapter may be cited as the ‘““Bail
Reform Act of 1984”. __

SEc. 203. (a) Sections 3141 through 3151 of title 18,
United States Code, are repealed and the following new sec-
tions are inserted in lieu thereof: |
“§ 3141. Release and detention authority generally

“(a) PENDING TRIAL.—A judicial officer who is author-
ized to order the arrest of a person pursuant to section 3041
of this title shall order that an arrested person who is brought
before him be released or detained, pending judicial proceed-
ings, pursuant to the provisions of this chapter.

“(b) PENDING SENTENCE OB APPEAL.—A judicial offi-
cer of a court of original jurisdiction over an offense, or a
judicial officer of a Federal appellate court, shall order that,
pending imposition or execution of sentence, or pending
appeal of conviction or sentence, a person be released or de-

tained pursuant to the provisions of this chapter.
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CHAPTER II_ISENTENCING REFORM .
-~ BEc. 211. This chapter may be cited as the “Sentencing ™ G

e

\M@o— 1984, - _,”//: ’7 v

Sec. 212. (a) Title 18 of the United States Code is - /;[ ///// / é‘(u
} amended by— - | P C W
(1) redesignating sections 3577, 3578, 3579, J’ e ‘f/ s
3580, 3611, 3612, 3615, 3617, 3618, 3619, 3620, /
and 3656 as sections 3661, 3662, 3663, 3664, 3665,
3666, 3667, 3668, 3669, 3670, 3671, and 3672 of a

new chapter 232 of title 18 of thé United States Code,
respectively;
(2) repealing chapters 227, 229, and 231 and sub-
stituting the following new chapters:
' “CHAPTER 227—SENTENCES

l “Subchapter
“A. General Provisions 3551
“B. ProDation.......oeeeeeccneeceeeseeeesseeesnessnrcsrecssecssasssanssssssassssessanase 3561
“C. Fines 3571
“D. Imprisonment 3581
“SUBCHAPTER A—GENERAL PROVISIONS
‘See.

i “8551. Authorized sentences.

- “8552. Presentence reports.

“8553. Imposition of a sentence.

*3554. Order of criminal forfeiture.

“3555. Order of notice to victims.

**8556. Order of restitution. 3
“8557. Review of a sentence. '

*3558. Implementation of a sentence.

*“3559. Sentencing classification of offenses.
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(2) The item relating to Rule 38 is amended to

read as follows:

| ugg, Stay of Execution.

“(a) Death. ,

*(b) Imprisonment.

*(c) Fine.

“(d) Probation.

“(e) Criminal forfeiture, notice to victims, and resntutxon.
“(f) Disabilities.”. .

SEc. 216. (a) The Rules of Procedure for..the Trial of
Misdemeanors Before United States.Magistrates' are amended
by adding the following new rule at thé end thereof:

“Rule 9. Definition |

“As used in these rules, ‘petty offense’ means a Class B
or C misdemeanor or an infraction.”. | |

(b) The Table of Rules that precedes Rule 1 is amended
by adding é.t the end thereof the following new item:

“9, Definition.”.

(@ the United States Code is
|

amended by adding the following new chapter after chapter
57:

CHAPTE ITED STATES SENTENCING
COMMISSION

CCsec
*991. United States Sentencing Commission; establishment and purposes.
“992. Terms of office; compensation.
“993. Powers and duties of Chairman.
*“994. Duties of the Commission.
*“995. Powers of the Commission.
“996. Director and staff.
“997. Annual report.

“998. Definitions.

7/% Ao (o).
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? | “(1) establish sentexicing policies and practices for
the Federal criminal justice system that—

*“(A) assure the meeting éf the purposes of
sentencing as set forth in section 3553(a)(2) of

~ title 18, United States Code; .
“(B) provide certa.iﬁty and fairness in meet-
ing the purposes of sente'n.cfr_xg, avoiding unwar-
" ranted sentem;ing disparities among defendants
with similar records who have been found guilty
of similar criminal conduct whﬂe maintaining suf-
ficient flexibility to permit individualized sentences
when warranted by mitigating or aggravating fac-

tors not taken into account in the establishment of

general sentencing practices; and
“(C) reflect, to the extent practicable, ad-

vancement in knowledge of human behavior as it

relates to the criminal justice process; and

“(2) develop means of measuring the degree to
which the sentencing, penal, and correctional practices
are effective in méeting the purposes of sentencing as
set forth 1n section 8553(a)(2) of title 18, United States
Code.
| “§ 992. Terms of office; compensation
“({)@he voting members of the United States Sentenc-

ing Commission shall be appointed for six-year terms, except

(acd see p-462)
Lotfowy €2
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that the initial terms of the first members of the Commission

\‘ shall be staggered so that—

e #

A

“(1) two members, including the Chairman, serve
terms of six yearé;
“(2) three members serve terms of four years; and

_(3) two members serve terms of fwo yéars]

“(b) \No votmg member may serve more than two full

termi[, A voting member appomted to fill a vacancy that |

occurs before the explranon of the term for which his prede-
cessor was appointed shall be appointed only for the remain-
der of such term. .
F

“(c) The Chairman of the Commission shall hold a full-
time position and shall be compensated during the term of
office at the a.nnual rate at which judges of the United States
courts of appeals are compensata @e voting members of
the Commission, other than the Chairman, shall hold full-
time positions until the end of the first six years after the
sentencing guidelines go into effect pursuant to section

225(a)(1)(B)(ii) of the Sentencing Reform Act of 1983_and

§\

shall be compensated at the annual rate at which judges of

the United States courts of appeals are compensated. There-

after, the voting members of the Commission, other than the

Chairman, shall hold part-time positions and shall be paid at

the daily rate at which ]udgifﬁ the United States courts of
Fe

appeals are compensatg deral ]udge may serve as &

ool 4o

P8¢
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~member of the Commission without resigning his appoint-
| ment as a Federal judgej
“§ 993. Powers and duties of Chairman
“The Chairman shall—
“(a) call and preside at meetings of the Commis-
sion, which shall be held for at least two weeks in each
" quarter after the members of the Cbmmission ‘hold
part-time positions; a.nd | |
- “(b) direct—
“(1) the preparation of requests for appro-
priations for the Commission; and 1
“(2) the use of funds made available to the
Commission.
“§ 994. Duties of the Commission
‘“(a) The Commission, by affirmative vote of at least
four members of the Commission, and pursuant to its rules
and regulations and consistent with all pertinent provisions of
this title and title 18, United States Code, shall promulgate
' and distribute to all courts of the United States aﬂd to the
United States Probation System—

“(1) guidelines, as described in this section, for

use of a sentencing court in determining the sentence

to be imposed in a criminal case, including—
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“(A) a determination whether to impose a
sentence to probation, a fine, or a term of impris-
onment; .

— “(B) a determination as to the appropriate
a.mqﬁpt of a fine or the appropriate length of a
term of :probé,tiori or a term of ’inipri@hmént;

“(C) 8 detex"minaticv)nx Whetlier a sentence to &
term of imprisoﬁment should include a require-
ment that the defendant be pl;;wed on a term of
supervised release after imprisonment, and, if so,
the appropriate length of such a term; and

| “(D) a determination whether multiple sen-
tences to terms of imprisonment should be ordered
to run 'concﬁnently or consecutively;

“(2) general policy statements regarding applica-
tion of the guidelines or any other aspect of sentencing
or sentence implementation that in the view of the
Commission would further the purposes set forth in
section 3553(a)(2) of title 18, United Statés Code, in-
cluding the appropriate use of—

‘“(A) the sanctions set forth in sections 3554,
3555, and 3556 of title 18;

“(B) the conditions of probation and super-

vised release set forth in sections 3563(b) and

3583(d) of title 18;
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“(C) the sentence modification provisions set
forth in sections 3563(c), 3573, and 3582(c) of
title 18;

“D) the authority granted under rule

- 11(e)(2) of the Federal Rul‘gs. of Criminal Proce-
\dlure to accept or reject a pléa'agr;aement e'nterea
into pursuant to i'ulc_a ll(éj(i); and

“(E) the temporary release provisions set
forth in section 3622 of title 18, and the pre-
release custody provisions set forth in section |
3624(c) of title 18; and
“(3) guidelines or general policy statements re-

garding the appropriate use of the probation revocation
provisions set forth in section 3565 of title 18, and the
provisions for modification of the terﬁl or conditions of
probation or supervised release set forth in sections

3563(c), 8564(d), and 3583(e) of title 18.

= “(b) The Commission, in the guidelines -promulgated
! pursuant to subsection (a)(1), shall, for each category of of-
fense involving each category of defendant, establish a sen-
“tencing range that is consistent with all pertinent provisions
of title 18, United States Code. If a sentence specified by the

| guidelines includes a term of imprisonment, the maximum of

! the range established for such a term shall not exceed the

minimum of that range by more than 25 per centum.
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“(c) The Commission, in establishing categories of of-
fenses for use in the guidelines an& policy statements govem-
ing the imposition of sentences of probation, a fine, or impris-

| onment, governing the imposition of other authorized sanc-

tions, governing the size of a fine or the length of a term of
probation, imprisoninent;'or supervised release, and govei'n;
ing the c‘onditit;ns of probation, supc;ll'viSed ;elease, or impris-
onmenf, shall consider whethér the following matters, among

others, have any relevance to the nature, extent, place of

service, or other incidents of an appropriate sentence, apd
shall take them into account only to the extent that they do
have relevance—

“(1) the grade of the offense;

“(2) the circumstances under which the offense
was committed which mitigate or aggravate the sen-
ousness of the offense;

“(3) the nature and degree of the harm caused by
the offense, including whether it involved property, ir-
replaceable property, a person, a number of persons, or
a breach of public trust; |

“(4) the community view of the gravity of the of-
fense;

“(5) the public concern generated by the offense;

“(6) the deterrent effect a particular sentence may

have on the commission of the offense by others; and
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“(7) the current incidence of the offense in the
community and in the Nation as a whole.

“(d) The Commission in establishing categories of de-
fenda.nts for use m the guldehnes and pohcy statements gov-
erning the imposition of sentences of probatnon, a fine, or-
imprisonment, governing the imposition of other authorized
sanctions, governing the size of a fine or lthe.length of a term
of probation, imprisonment, or supervised release, and gov-
erning the conditions of probation, supervised release, or im-

prisonment, shall consider whether the following matters,

among others, with respect to a defendant, have any rel-
evance to the nature, extent, place of service, or other inci-

, dents of an appropriate sentence, and shall take them into

| account only to the extent that they do have relevance—
| “(1) age; .

“(2) education;

*Y(8) vocational skills;

“4) men.ta.l and emotional condition to the extent

that such condition mitigates the defendant’s culpability

or to the extent that such condition is otherwise plainly
relevant; | |

“(5) physical condition, including drug depend-
ence; '

*(6) previous employment record;

“(7) family ties and responsibilities;
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“(8) comrhu.nity ties;
“(9) role in the offense;
“(10) cnmmal h1story, a.nd

o “(11) degree of dependence upon cnmmal actmty

for a livelihood. I | |
The Commission shall assure that the guidelines and policy
statements are entirely neutral as to the race, sex, national
origin, creed, and socioeconomic status of offenders.

“(e) The Commission shall assure that the guidelines
and poiicy statements, in recommending a term of imprison-
ment or length of a term of imprisonment, reflect the general
inappropriateness of considering the education, vocational
skills, employment record, family ties and responsibilities,
and community ties of the defendant.

“(f) The Commission, in promulgating guidelines pursu-
ant to subsection (a)(1), shall promote the purposes set forth
in section 991(b)(1), with particular attention to the require-
~ments of subsection 991(b)(1)(B) for providing certainty and
fairness in sehtencing and reducing unwarranted sentence
disparities.

“(g) The Commission, in promulgating guidelines pursu-
ant to subsection (2)(1) to meet the purposes of sentencing as
set forth in section 3553(a)(2) of title 18, United States Code,
shall take into account the nature and capacity of the pénal,

correctional, and other facilities and services available, and
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shall make recommendations concermng any cha.nge or ex-

pansion in ‘the nature or capacity of such facilities and serv-
!

.1ces that might become necessary as a result of the guidelines

promulgated pursuant to the provisions of this chaptel;‘———O;\

e

,\ The sentencing gﬁ:.del:.nes prescrlbe‘a under this

e
‘ L]
1

"chapter shall be formulated to mnmz.ze the likelihood jl"o/
that the Federal prison population will exceed the capaclt}'

kf the Federal pr:.sons, as detem:.ned by the Comm:.ss:.on.

“(h) The Commission shall assure that the guidelines
' will specify a sentence to a term of imprisom'ﬁent at or near
the maximum term aﬁthorized by section 3581(b) of title 18,
United States Code, for categories of defendants in which the
defendant is eighteen years old or older and—
“(1) has been convicted of a felony that is—
“(A) a crime of violence; or
“(B) an offense described in section 401 of

the Controlled Substances Act (21 U.S.C. 841),

sections 1002(a), 1005, and 1009 of the Con-
‘ trolled Substances Import and Export Act (21
U.S.C. 952(a), 955, and 959), and section 1 of
the Act of Septeinber 15, 1980 (21 U.S.C. 9553);
and
“(2) has previously been convicted of two or more
prior felonies, each of which is—;- '
“(A) a crime of violence; or
“(B) an offense described in section 401 of
the Controlled Substances Act (21 U.S.C. 841),
sections 1002(a), 1005, and 1009 of the Con-

trolled Substances Import and Export Act (21 o©sC ?¢0 7
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“(2) section 3142 if the person has not been sen-

~ tenced to a term of imprisonment.”.
. @ Section 3147, as amended by this Act, is amended—
| (1) in paragraph (D), by deletmg “not Iess tha.n_

two years and”’; and o

(2) in pa.ragraph (2), by deletmg ‘not less tha.n
ﬁinety days and”.

(h) Section 3156(b)(2) is amended by deleting ‘“petty of-
fense as defined in section 1(3) of this title” and substituting
“Class B or C misdemeanor or an infraction”.

(i) Section 3172(2) is amended by deleting “petty of-
fense as defined in seétion 1(3) of this title” and substituting
“Class B or C misdemeanor or an infraction”.

(§) Section 3401 is amended—

(1) by repealing subsection (g) and redesignating

(b) to (g); and

(2) in subsection (h), by deleting “petty offense
case”’ and substitutiné “Class B or C misdemeanor
case, or infraction case,”.

(k) Section 3670 (formerly section 3619) is amended by

| deleting ““3617” and “3618” and substituting ““3668”" and
“3669", respectively. |
() Section 4004 is amended by deleting “record clerks,
and parole officers”’ and substituting ‘‘and record clerks”.
(m) Chapter 306 is amended as follows:
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(1) Section 4101 is amended—

\(A) in subsection ), by adding “, including a
term of supervised release pursuant to section
3583” a.fter supervision’’; and

| (B) in subsectlon (g) by deletmg “to a pena.l- |
ty of mpnsonment the execution of which is sus-» :
pended and” and substxtutmg “under Wlnch”, and
by deleting “‘the suspended” and substituting “a”.
(2) Section 4105(c) is amended—

(A) in paragraph (1), by deleting “for good
time” the second place it appears and substituting
“toward service of sentence for satisfactory be-
havior”’;

(B) in paragraphs (1) and (2), by deleting
“section 4161” and ;ubstituting “section
3624(b)"”’;

(C) in paragraph (1), by deleting “section
4164” and substituting “section 3624(a)”’;

(D) by reﬁea]ing paragraph 3);

(E) by amending paragraph (4) to read as

follows:

“(3) Credit toward service of sentence may be withheld

. as provided in section 3624(b) of this title.”’; and

(F) by redesignating paragraphs accordingly.
(3) Section 4106 is amended—
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(A) in subsection (a), by deleting ‘Parole
Commission” and  substituting “Probation’
System”’; |

~ (B) by amending subsection (b) to read s fol-
‘lxo'wsj: . 3 | “ o '.

“(b) An oﬁ:ender transferred to the United Si;a.tes‘ to
serve a sentence of imprisénment shall Ife released pursua.nt
to section 3624(a) of this title after serving 'the period of time
specified in the applicable sentencing guideliné promulgated
pursuant to 28 U.S.C. 994(a)(1). He shall be released to
serve a term of supervised release for any term specified in
the applicable guideline. The provisions of section 3742 of
this title apply td a sentence to a term of imprisonment under
this subsection, and the United States court of appeals for the
» district in which the offender is imprisoned after transfer to
the United States has jurisdiction to review the period of im-
prisonment as though it had been imposed by the United
States district court.”’; and |

(O) by repealing subsection (c).

(4) Section 4108(a) is amended by adding “, in-
cluding any term of imprisonment or term of super-
vised release specified in the applicable sentencing
guideline promulgated pursuant to 28 TU.S.C.

994(a)(1),” after “consequences thereof’.

(n) Section 4321 is amended by deleting ‘“‘parole or’’.
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r (o) Section 4351(b) is amended by deleting ‘»‘Parole '
| Board” and substituting “Seﬁtencing Commission”’.
(p) Section 5002 is amended by deletnng “Board of
—Pa..role, the Chairman of the Yout.h Dmsmn and substltut-
ing “United States Sentencing Commlssmn, S

SEC. 224. The Controlled Substances Act (21 U.S.C:
801 et seq.) is amended as follows: -

(a) Section 401 (21 U.S.C. 841) is amended—

(1) in sﬁbsection (b)(1)(A), by deleting the last
sentence;

(2) in subsection (b)(1)(B), by deleting the last sen-

tence;

(3) in subsection (b)(2), by deleting the last sen-
tence;

(4) in subsection (b)(4), by deleting “subsections
(a) and (b) of”’, and by adding *“‘and section 3607 of
title 18, United States Code” after “404";

(5) in subsection (b)(5), by deleting the last sen-
tence; and

(6) by repealing subsection (c).
(b) Section 405 (21 U.S.C. 845) is amended—

(1) in subsection (a), by deleting ‘/(1)”” the second
place it appears, and by deleting *, and (2) at least

twice any special parole term authorized by section
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401(b), for a first offense involving the same controlled
substax;ce and schedule’’; and
(2) in subsection (b), by deleting “(1)”" the second
place it appears, and by deleting “, and (2) at least
three times any speciai parole term autho;izéd By-sed;
tion 401(b), for & seéond_ or .sui)sequent offense inyolv- ‘
ing the same controlled substance and schedule”.

(c) Section 408(c) (21 U.S.C. 8.48(c)) is amended by de-
leting “and section 4202 of title 18 of the United States
Code”.

Sec. 225. The Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.) is amended as follows:
(a) Section 1010 (21 U.S.C. 960) is amended—

(1) in subsection (b)(1), by deleting the last sen-
tence;

(2) in subsection (b)2), by deleting the last sen-
tence; and

(3) by repealing subsection (c).

(b) Section 1012(a) (21 U.S.C. 962(a)) is amended by

deleting the last sentence.

SEc. 226. Section 114(b) of title 23, United States
Code, is amended by adding “, supervised release,” after
“parole”. '

Sec. 227. Section 5871 of the Internal Revenue Code
- of 1954 (26 U.S.C. 5871) is amended by deleting “, and shall
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“become eligible for parole as the Board of Parole shall deter- ~
mine”’

Sec. 228. Title 28 of the United States Code is amend-
eda.sfollows e

(a) Section 5091s a.mended—. . , »' |

(1) by addmg ‘and”’ :after pa.ragraph (2) and, in &~
| paragraph (3), by delet.mg ; and” and substituting a

J period; and |
) (2) by repealing paragraph (4). &
) (b) Section 591(a) is amended by deleting “petty of-
fense’” and substituting “Class B or C misdemeanor or an .~

infraction”’.

() Section 2901 is amended— ’
(1) in subsection (e), by deleting “section 1" and e
substituting “‘section 3581”’; and

(2) in subsection (g)(3), by adding “, supervised , ~

release,” after “parole’’, and by adding “‘supervised re-
lease,” after “‘parole,”. |
SEC. 229. Section 504(a) of the Labor Management Re-
porting and Disclosure Act of 1959 (29 U.S.C. 504(a)) and
section 411(a) of the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1111(a)) are amended—
(a) by deleting “the Boara of Parole of the United

States Department of Justice’” and substituting *if the

offense is a Federal offense, the sentencing judge or, if
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i the offense is a State or local offense, on motion of the
United States Department of Justice, the district court

of the United States for the district in which the of-

fense was committed, pursuant to sentencing guidelines

and policy statements issued pursuant to 28 U.S.C.
.994(a),”; R ST i

(&) by deleting “Board” snd “Board's” and sub-
stituting “‘court” and “court’s”, respectively; {s;nd
(c) by deleting “an administrative” and substitut-

ing “a”.

SEc. 230. Section 411(c)(3) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 1111(c)(3)) is
amended by adding “‘or supervised release” after ‘‘parole”.

SEC. 231. Section 425(b) of the Job Training and Part-
nership Act is amended by deleting “or parole” the first
place it appears and substituting ‘, parole, or supervised re-

. lease”. |
Sec. 232. The Public Health Service Act (42 U.S.C.
201 et seq.) is amended as follows:

(2) Section 341(a) (42 U.S.C. 257(a)) is amended by de-

leting “or convicted of offenses against the United States and

sentenced to treatment’’ and “addicts who are committed to
i the custody of the Attorney General pursuant to provisions of
the Federal Youth Corrections Act (chapter 402 of title 18 of
the United States Code),”.
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15
(i) the sentencing guidelines promulgated pursu-

ant to section 994(a)(1), and the provisions of sections

‘ 8581, 3583, and 3624 of title 18, United States Code,

shall not go/into effect until the day aft
V (D the United States Sentencing Commission -

 has submtted the m1t1a1 set of sentencmg gmde-

Cho‘f (Q'\L“ ‘t—t"'"

lines to the Congress pursuant to subparagraph
E\_//”—-\_”——).
(B)@), along with a report stating the reasons for Cé (f/ /&{ )

C é-rf-ﬁ‘u——)
the Commission’s recommendations; Frdd

‘/(ID the General Accounting Office has un- T

dertaken a study of the guidelines, and their po-
tential impact in comparison with the operation of
P P P ot /QJR, Than

the existing sentencing and parole release system
¢ sentencing und purole relesse sysem. 2", S ony

——

and has, within one hundred and fifty days f| sub-

7— Qloue,
mission| of the guidelines, reported to the Con- G Q ( 3 fotest
-.S on& o (@ €S

gress the results of its study; and e o date ) — 3
e . 75T day, cometed 1
(IIT) the Congress has had six months after day o€ sobsiscion -

1/
ibed i in whi - (test possille /5T
@3‘ date described in subclause (I) in which to ex oy is f’; //a (2¢)

- \
amine the guidelines and consider the reports) and s
ok “{IV) the prov1s1ons of section® 227 and 228 70 IS /3(

(Dor'Feffectany 427 T (Grgpess' 6no. pri
shall take effect on the date of enactment. _{_ CF {v 3)
! @{or the purposes of section 992(a) of title 28, the Che da;/ ot

terms of the first members of the United States Sentencing

Commission shall not begin to run until the sentencing guide- . defe)

- lines go into effect pursuant to paragraph (1)(B)(Gi).
< !
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(b)(l) The f provisions of law in effect on the TR .
» 03‘“‘0118 be Sebte iy Rufd,,

e . ‘. 74°7% h Tt o
;‘} e effective date\pf this/Act SBall Temain in effect ﬁa‘ 3eit,q/(
for five years/afte} the effective date m ° ”//5’ ¢
- T T - + 5%% a7 TE

%y

before the effective date and as to a term of imprisonment

during the penod described in subsection (a)(1)(B)::
(A) Chapter 811 of title 18, United States Code f’cero (e
(B) Chapter 309 of title 18 United States Code G’wl I.»w«/f Howoce &S
(C) Sections 4251 through 4255 of, title 18, AhmrF Addvets
United States Code.
(D) Sections 5041 and 5042 of title 18, United ﬁwle/ peses < en
States Code.
(E) Sections 5017 through 5020 of title 18, Feloese £

e

gosth O%es

United States Code, as to a sentence imposed before
the date of enactment. |
(F) The maximum term of imprisonment in effect
on the effective date for an offense committed before
the effective date.
- (@) Any other law relating to a violation of a con-
dition of release or to arrest authority with regard to a

erson who violates a condition of release.
P QN Pwo(& Comm -

) . .. . v
]w the provisions of section 4202 of Q
, ‘ @itle 18, United States Code, as in effect on the/day before /{3 //8
§ - " ) T .
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. sioner who is in office on the effective ﬁage is extended to the.

e ——

' end of the five-year period/‘a.fteq the effective date ms Act.

Y o

Muﬁ (o Co”

o ke
OU)(\NN‘

(3) The United States Parole Commission sha?li\setA a
release date, for an individual who will be in its jurisdiction
\

the da.y before the expxra.mon of five years after the effectl\(e

date of thxs Act, that is within the range that apphes to the ,

pnsoner under the a.pphcable pa.role gmdelme A release date

set pursuant to this paragraph sha]l be set early enough to

permit consideration of an appeal of the release date, in ac-
cordance with Parole Commission procedures, before the ex-
piration of five years following the effective dete of this Act.
(4) Notwithstanding the other provisions of this subsec-
tion, all laws in effect on the day before the effective date of
this Act pertaining to an individual who is—
(A) released pursuant to a provision listed in para-
graph (1); and
(B)() subject to supervision on the day before the
expiration of the five-year period following the effective
date of this Act; or
(i) released on a date set pursuant to paragraph
@)
including laws pertaining to terms and conditions of release,
| revocation of release, provision of counsel, and payment of
transportation costs, shall remain in effect as to the individual

until the expiration of his sentence, except that the district
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court shall determine, in accord with the Federal Rules of
| Criminal Procedure, whether release should be revoked or
j the conditions of release ameﬁded for violation of a condition
' of release.

. (5) Notwithstanding the provisions of section 991 of title
28, United States Code,‘and section} 4351 Apd 5002 of title
18, ﬁnited States Code, the -Chaixtﬂé;n of tile United States

Parole Commission or h1s desxgnee shall be a@ember of the. -

* National Institute of Corrections, and the W
| wember of the

Adv1sory Corrections Council and 2 n gy

mthe five-year period following Mﬁﬂnm

of this ActNotwithstanding the provisions of section 4351 of

/// /7/

. title 18, during the five-year period the National Institute of
Corrections shall}ave seventeen members, including seven
ex officio members.ENotwithstanding the provisions of section

/4 / /?
991 of title 28, during the five-year period the United States Fhro #&énéﬁ»

Sentencing Commission shall consist of nine members, in-

cluding two ex officio, nonvoting members.

SEc. 236. (a)(1) Four years after the sentencing guide-

lines promulgated pursuant to section 994(a)(1), and the pN
visions of sections 3581, 3583, and 3624 of title 18, United s / /}
74

States Code, go into effect, the General Accountmg Office

shall undertake a study of the guidelines in order to deter-
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mine their impact and compare the guideﬁnes system with

the operation of the previous sentencing and parole release

fsystem, and, - six months of the undertaking of such

study, report to the Congress the results of its study.
(2 Within one month of the start of the study required

under subsectxon (a) the United States Sentencmg Comm1s

sion shall submit a report to the Genera.l Accountmg Office,

all appropriate courts, the Depa.rtment of Justice, and the
Congress detailing the operation of the sentencing guideline
system and discussing any problems with the system or re-
forms needed. The report shall include an evaluation of the
impact of the sentencing guidelines on prosecutorial discre-
tion, plea bargaining, disparities in sentencing, and the use of
incarceration, and shall be issued by affirmative vote of a
majority of the voting tnembers of the Commission.
(b) The Congress shall review the study submitted pur-
suant to subsection (a) in order to determine— |
(1) whether the sentencing guideline system has
been effective;
(2) whether any changes should be made in the
sentencing guideline system; and

(3) whether the parole system should be reinstated

o

in some form and the life of the Parole CommissionJe

tended. _

/{,’es_f Jzﬁze,

/g_/@_éz

a '2 JU‘ tdi‘f
q// G

fj/iy
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SEC. 237. (2)(1) Except as provided in paragraph (2),

for each criminal fine for which the unpaid balance exceeds

. $100 as of the effective date of this Act, the Attorney Gener-
al shall, within one hundred and twenty days, notify the
person by certlﬁed mail of his obhgatxon, W1thm thn'ty days |
after notification, to— ‘ | ‘ - '

* (A) pay the fine in full;

(B) specify, and demonstrate compliahce with, an
installment schedule established by a court before en-
actment of the amendments made by this Act, specify-
ing the dates on which designated partial payments

will be made; or

(C) establish with the concurrence of the Attorney
General, a new installment schedule of a duration not

exceeding two years, except in special circumstances,

and specifying the dates on which designated partial

payments will be made.

(2) This subsection shall not apply in cases in which—
(A) the Attorney General believes the likelthood

of collection is remote; or

(B) criminal fines have been stayed pending
appeal.
x (b) The Attorney General shall, within one hundred and

eighty days after the effective date of this Act, declare all
fines for which this obligation is unfulfilled to be in criminal
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default, subject to the civil and criminal remedies established
Tby amendments made by this Act. No interest or monetary
penalties shall be charged on any fines subject to this section.

(c) Not later than one year following the effective date

of this Act, the Attomey General shall include in the annual

progress achieved in criminal fine collectlon, mcludmg collec-
tion data for each Jud:lcxa.l dlstnct
SeEc. 238. (a) Title 18 of the United States Code is
amended by adding the following new chapter after chapter
227: .
“CHAPTER 228—IMPOSITION, PAYMENT, AND
COLLECTION OF FINES

“Sec. ,
“8591. Imposition of a fine.
“3592. Payment of a fine, delinquency and default.
“8583. Modification or remission of fine.
“3594. Certification and notification.
*“3595. Interest, monetary penalties for delinquency, and default.
“3596. Civil remedies for satisfaction of an unpaid fine.
*“8597. Resentencing upon failure to pay a fine.
“3598. Statute of limitations.
“8599. Criminal default.

. “§ 3591. Impositi()x’\ of a fine
“(a) Facrors To BE CONSIDERED IN IMPOSING A
FNe.—The court, in determining whether to impose a fine,
the amount of any fine, the time for payment,.and the method
of payment, shall consider—
“(1) the ability of the defendant to pay the fine in

view of the income of the defendant, earning capacity

crime report steps taken to 1mplement this Act and the o



and financial resources, and, 1f tl;e. défénda.nt is-a.—n or-

| ganization,' the size of the organization;

“(2) the nature of the burden that payment of the

fine will impose on the defehdant, and on any person -
who is financially dependent on the defendant, relative
to the burden which alternative punishments would
impose; . S ._ 1.. : .
‘ | “(8) any -fesﬁmﬁbn or éépara;tiéﬁ made by the de{
fendant in connection with the offense and dny obliga:“’
tion imposed upon the defendant to make such restitu- |
tion or reparation;

“/(4) if the defendant is an organization, any meas-
ure taken by the organization to discipline its employ-
ees or agents responsible for the offense or to ensure
against a recurrence of such an offenée; and

“(5) any other pertinent consideration.

“(b) EFFecT OF FINALITY OF JUDGMENT.—Notwith-

standing the fact that a sentence to pay a fine can subse-

quently be—

“(1) modified or remitted pursuant to the provi-
sions of section 3592; _

“(2) corrected pursuant to the provisions of rule
35; or

‘“(8) appealed;
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a judgment of conviction that includes such & sentence consti-
tutes a final judgmenf for all other purposes. - = -
“§ 3592, Payment of a fine, delinquency and default
4._“(3) Tme AND METHOD OF PAYMENT.{-—Payment of a |
fine 1s due immediately unless the court, at the time of sen-
tencing—:-_;_ | | ) _ _ o -
A. - 7.“(1) requires payment byl_a date certain; or o
- 9) éstﬁbﬁéhes an insta;llmeri't schedule, the Vspe-.’ B
cific terms of which shall be fixed by the court.
“(b) INDIVIDUAL RESPONSIBILITIES FOR PAYMENT.—
If a fine is imposed on an organization, it is the duty of each
individusl authorized to make disbursement of the assets of
the organization to pay the fine from assets of the organiza-

tion. If a fine is imposed on an agent or shareholder of an

- organization, the fine shall not be paid, directly- or indirectly,

out of the assets of the organization, unless the court finds
that such payment is expressly permissible under applicable
State law.

“(c) RespoNsmBILITY To ProvipE CURRENT AD-
DRESS.—At the time of imposition of the fine, the court shall
order the person ﬁned to provide the Attorney General with
a current mailing address for the entire period that any part

" of the fine remains unpaid. Failure to provide the Attorney

General with a current address or a change in address shall

be punishable as a contempt of court.
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“(d) StaY or FINE PENDING A.PPEAL.—Unless.excep-

tional circumstances exist, if a sentence to pay a fine is

stayed beﬁﬂing appeal, the court granting the stay shall in-
clude in such stay—

~ “(1) a requirement that the defendant, pending

e

appeal, to depqsit the enti1_-‘e. ﬁg‘{é-' amount, or the L

amount due under an installment schedule, during the =

pendenby of an appeal, in an escrow account in the

registry of the district court, or to give bond for the

payment thereof; or

“(2) an order restraining the defendant from
transferring or dissipating assets found to be sufficient,
if sold, to meet the defendant’s fine obligation.

“(e) DELINQUENT FINE.—A fine is delinquent if any
portion of such fine is not paid within thirty days of when it is
due, including any fines to be paid pursuant to an installment
schedule.

“() DEFAULT.—A fine is in default if any portion of

such fine is more than ninety days delinquent. When a crimi-

nal fine is in default, the entire amount is due within thirty

days of notification of the default, notwithstanding any in-
stallment schedule.
“§ 3593. Modification or remission of fine

‘“(a) PETITION FOR MODIFICATION OR REMISSION.—

A person who has been sentenced to pé.y a fine, and who—





