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THE WHITE HOUSE

WASHINGTON

October 17, 1983

MEMORANDUM FOR FRED F., FIELDING

FROM: JOHN G. ROBERTS SoK

SUBJECT: H.R. 3939 - "The Regulatory Oversight
and Control Act of 1983"

OMB has asked for our views by October 27 on the
above-referenced bill, which has been introduced by a group
of House Republicans under the leadership of Congressman
Trent Lott. The bill would effect several major changes in
the regulatory process, requiring cost-benefit analysis of
proposed rules, review of existing rules, and sunset
provisions for major rules. The bill also contains a
modified "Bumpers Amendment" and a provision obviating
current "race to the courthouse" problems through a random
forum selection process. Finally, the bill responds to

the Chadha decision by requiring a joint resolution of
approval before "major" rules can take effect and a
ninety-day report and wait period providing an opportunity
for a joint resolution of disapproval with respect to
"minor" rules. A major rule is one designated as such by
the President or issuing agency, or one with an annual
economic impact of $100 million or more. You will recall
that we sent a memorandum to Darman on October 7 (copy
attached) objecting on several grounds to a proposed letter
from Ken Duberstein to Lott concerning the bill.

This bill is of course a major undertaking, and the
Administration response will have to be distilled from
comments supplied by numerous departments and agencies, in
particular the Justice Department and those offices that
have been engaged in the regqulatory reform effort. At this
point, all we can do is highlight some problem areas. The
attached draft memorandum does so, pointing out: (1) the
burden of mandating agency review of existing regulations,
(2) objections to the modified Bumpers Amendment previously
voiced by the Justice Department, (3) objections to hobbling
agency rulemaking by requiring affirmative Congressional
assent to all major rules, (4) a constitutional objection to
a detail in the legislative veto provisions.

Attachment



THE WHITE HOUSE

WASHINGTON

October 17, 1983

MEMORANDUM FOR JAMES C. MURR
ASSISTANT DIRECTOR FOR LEGISLATIVE
REFERENCE
OFFICE OF MANAGEMENT AND BUDGET

.~_;
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UL K A_..L

FROM: FRED F. FIELDING =~ © &
| COUNSEL TO THE PRESIDENT

SUBJECT: H.R. 3939 - "The Regulatory Oversight
and Control Act of 1983"

Counsel's Office has reviewed the above-referenced bill.
Several of its provisions, such as those mandating
regulatory analyses of agency rules and requiring agencies
to adopt the most cost-effective alternative, appear to be
consistent with the Administration's approach to regulatory
reform. Other provisions of the bill would seem to impose
excessive burdens on the regqulatory agencies in a manner
that could well impede the achievement of Administration
objectives.

of particular concern is the bill's response to the Supreme
Court's decision in INS v. Chadha. Requiring affirmative
Congressional approval of all major proposed rules, while
constitutionally acceptable under Chadha, would effectively
halt agency rulemaking. While this may seem a halcyon
prospect with respect to some agencies, it would also hobble
Administration efforts to reform existing regulatory
schemes. Depriving agencies of authority to issue
regulations without Congressional approval would represent a
dramatic shift of power from the executive to the
legislative branch, and is, in our view, an extreme
overreaction to the Chadha decision.

We would also point out that in § 201 of the bill, proposed
§ 802(a) (3) (b) (ii) of Title 5, United States Code, is
constitutionally invalid under Chadha. That provision would
permit regulations that would become effective after
expiration of a 90-day waiting period in the absence of a
joint resolution of disapproval to become effective earlier
upon rejection by one House of such a resolution. This
gives legal effect to action by Congress (rejection by one
House) that does not satisfy the bicameralism or presentment
requirements of Chadha.



Section 103 of the bill, proposed § 706 of Title 5, United
States Code, is the so-called modified Bumpers Amendment.

On September 21, 1983, Assistant Attorney General Jonathan
Rose advised the Subcommittee on Administrative Practice and
Procedure of the Senate Judiciary Committee that the Justice
Department objected to similar provisions in S. 1080. We
assume that those objections would also apply to this bill.

Finally, we would note the tremendous burden this bill would
impose on agencies by requiring review of existing major
rules. Such a blunderbuss approach may not be the most
efficient use of each agency's time and resources.

FFF:JGR:aea 10/17/83
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THE WHITE HOUSE

WASHINGTON

October 17, 1983

MEMORANDUM FOR JAMES C. MURR
ASSISTANT DIRECTOR FOR LEGISLATIVE

REFERENCE
OFFICE OF MANAGEMENT AND BUDGET

FROM: FRED F. FIELDING
' COUNSEL TO THE PRESIDENT

SUBJECT: H.R. 3939 - "The Regulatory Oversight
and Control Act of 1983"

Counsel's Office has reviewed the above-referenced bill.
Several of its provisions, such as those mandating
regulatory analyses of agency rules and requiring agencies
to adopt the most cost-effective alternative, appear to be
consistent with the Administration's approach to regulatory
reform. Other provisions of the bill would seem to impose
excessive burdens on the regulatory agencies in a manner
that could well impede the achievement of Administration
objectives.

Of particular concern is the bill's response to the Supreme
Court's decision in INS v. Chadha. Requiring affirmative
Congressional approval of all major proposed rules, while
constitutionally acceptable under Chadha, would effectively
halt agency rulemaking. While this may seem a halcyon
prospect with respect to some agencies, it would also hobble
Administration efforts to reform existing regulatory
schemes. Depriving agencies of authority to issue
regulations without Congressional approval would represent a
dramatic shift of power from the executive to the
legislative branch, and is, in our view, an extreme
overreaction to the Chadha decision.

We would also point out that in § 201 of the bill, proposed
§ 802(a) (3) (b) (ii) of Title 5, United States Code, is '
constitutionally invalid under Chadha. That provision would
permit regulations that would become effective after
expiration of a 90-day waiting period in the absence of a
joint resolution of disapproval to become effective earlier
upon rejection by one House of such a resolution. This
gives legal effect to action by Congress (rejection by one
House) that does not satisfy the bicameralism or presentment
requirements of Chadha.




Section 103 of the bill, proposed § 706 of Title 5, United
States Code, is the so-called modified Bumpers Amendment.

On September 21, 1983, Assistant Attorney General Jonathan
Rose advised the Subcommittee on Administrative Practice and
Procedure of the Senate Judiciary Committee that the Justice
Department objected to similar provisions in S. 1080. We
assume that those objections would also apply to this bill.

Finally, we would note the tremendous burden this bill would
impose on agencies by requiring review of existing major
rules. Such a blunderbuss approach may not be the most
efficient use of each agency's time and resources.
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c. EXECUTIVE OFFICE OF THE PRESIDENT - &

T OFFICE OF MANAGEMENT AND BUDGET
SR WASHINGTON, D.C. 20503
p
October 5, 1983 178351

LEGISLATIVE REFERRAL MEMORANDUM

TO: LEGISLATIVE LIAISON OFFICER

SEE DISTRIBUTION ATTACHED

SUBJECT: H.R. 3939, "The Regulatory Oversight and Control Act
of 1983" (Summary attached) )

The Office of Management and Budget requéSts the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-19.

Plezse provide us with your views no later than

Thursday, October 27, 1983.

Direct your guestions to Branden Blum (395~ 3802 the legislative
attorney in this office.

A551stant Director for
Legislative Reference

Enclosure EV//

cc: B. Bedell Y. Fielding E. Strait R. Howard J. Hill M. Allen
W. Weiss o ) R. Adkins D. Crabill B. Martin K. Wilson
M. Horowitz J. Walker D. Kleinberg H. Loweth P. Szervo



DISTRIBUTION LIST:

Department of Agriculture.

Department of Commerce

Department of Education

Department of Defense

Department of Justice

Department of Labor

Department of Health and Human Services
Department of Housing and Urban Development
Department of State

Department of the Treasury

Department of Transportation
Department of the Interior

Department of Energy

Veterans Administration

Environmental Protection Agency

Small Business Administration
Securities and Exchange Commission
Office of Personnel Management
Federal Trade Commission

General Services Administration

Merit Systems Protection Board
Interstate Commerce Commission
Administrative Office of the United States Courts
.Federal Communications Commission
Consumer Product Safety Commission
Commodity Futures Trading Commission
Federal Deposit Insurance Corporation
Federal Maritime Commission

Federal Home Loan Bank Board

Federal Emergency Management Agency
Nuclear Regulatory Commission
United States Postal Service

Central Intelligence Agency

Civil Aeronautics Board

National Credit Union Administration




. BRIEF SUMMARY OF THE "REGULATORY OVERSIGHT & CONTROL ACT OF 1983"

TITLE I -- AGENCY RULEMAXING IMPROVEMENTS
(Amendments to the Administrative Procedure Act)

Regulatorv Analvsis of Major Rules -- Agencies would be required

to peform regulatory analyses of major rules and altermatives. Major rules
are those which the agency or President determine would have an annual impact
on the economy of $100 million or more or would otherwise have a substantial
impact. The agency would be required to choose the most cost-effective
alternative unless another alternative is mandated by the underlying statute.
The President (or the Vice President or other Executive Officer confirmed by
the Senate) would establish guidelines for compliance and would review and
monitor compliance. The Comptroller General may also monitor compliance.

Regulatory Agenda -- Each agency shall publish in the Federal Register in
April and October of each year a regulatory agenda listing all rules the agency
tends to propose, promulgate, modify, repeal or otherwise consider in the next
l12-months. Certain information is required to be included with each rule
listed on the agenda. '

Agency Review of Existing Rules -- Not later than nine months after the
effective date, each agency shall publish in the Federal Register a schedule for
the review of existing major rules over the next ten years. -A final schedule
would be published not later than six months later, after public comment. The
President could add rules to this review schedule. The reviews would be subject
to the same comment and analysis requirements as new major rules.

Sunset for Major Rules -- All newly proposed and existing major rules
scheduled for review shall include a date on which they shall cease to be
effective, not later than 10 years after they are initially effective, in the
case of new rules, and according to their sunset review schedule for existing

rules.

Informal Rulemaking Process =-- The informal rulemaking process is amended
to provide greater notice, information, and opportunity for oral and written
public comment. ' '

Judicial Review (modified "Bumpers Amendment") -- When agency actions
are challenged in the courts, the courts shall independently decide all relevant
questions without according any presumption. in favor or against the actiomns.

Appeals of Agency Orders ('"race to courthouse' problem) -- When agency
‘actions are challenged in two or more courts of appeals within ten days of their
issuance, the Administrative Office of the U.S. Courrs shall, by random selectiom,
designate one court in which the record shall be filed. .

Intervenor Funding —-- Federal funds could not be used for public participation
-in agency rulemaking proceedings unless specifically authorized by law.

TITLE 11 -- CONGRESSIONAL REVIEW OF AGENCY RULES
(Amendments to Administrative Procedure Act)

Submission and Review of Agency Rules -- Agencies would be required to
submit most rules of general applicability to Congress for a 90-day review period.
The rules would be referred to one committee of primary jurisdiction in each House
or to an ad hoc committee if more than onme committee has primary jurisdictiosm.

(OVER)
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Congressional Action on Rules -- Major rules could not take effect unless

a joint resolution of approval is enacted within 90-days of continuous session

of Congress; other rules could take effect unless a joint resolution of disapproval
is enacted within the 90-day period, and could take effect sooner if neither

House has acted on a resolution within 60-days or if either House has rejected

a resolution.

Committee Consideration of Resolutions ~- In the case of major rules,
resolutions of approval must be introduced by the chairman (or his designee) of the
committee to which the rule is referred within one day after the rule is received,
and the committee would be required to report the resolution not later than 45-days
after receipt of the rule, or would thereafter be discharged of the resolutiom.
Other rules would be subject to joint resolutions of disapproval which the committee
could report at its own discretion or would be required to report if a "motion for
consideration" is filed within 25-days after the rule is received and is signed

by one-fourth of the membership of the House involved not later than 30-days after
the rule is received. 1If the committee has not reported such a resolution within
45-days after receipt of the rule, the resolution would be discharged.

Floor Consideration of Resolutions --Resolutions reported or discharged
would be referred to the appropriate calendar of the House involved, a motion

to proceed to their consideration would be privileged and, if adopted, debate

on major rules resolutions would be for two-hours, and for other rules resolutioms,
one~hour. If one House receives a resolution from the other House and has not
reported or been discharged of its own resolution within 75~days after the rule

is received, the resolution of the other Bouse would be placed on the appropriate
calendar. '

'IITLE II1 -- REGULATORY OVERSIGHT & CONTROL AMENDMENTS TO HOQUSE RULES
(Amendments to the Rules of the House)

House Regulatory Review Calendar. -- A Regulatory Review Calendar would

be established in the House to which all joint resolutions of approval and
disapproval would be referred once reported or discharged from committee. The
Calendar would be called on the first and third Monday and second and fourth
Tuesday of each month after the approval of the Journal. Priority consideration
would be given to resolutions for rules whose review period would expire before
the next calling of the Calendar. Motions to proceed to the consideration of

a resolution would be nondebatable except for resolutions discharged pursuant to

a "motion for consideration' signed by ome-fourth of the membership, in which case
. the motion would be debated for twenty minutes.

Regulatory Appropriations Riders -- The present House rule restricting
the offering of limitation amendments to appropriations bills would be amended.
At present such limitation amendments can only be offered after other amendments
are disposed of and only if the House votes down a motion that the Committee of
" the Whole rise. Under the proposed rule change, limitation amendments could be
considered during the initial amendment process with respect to regulations for
which a resolution of disapproval has not been considered by the House, or has
been passed but mot enacted, during the specified review period.

Oversight Improvements -- Comzittees would be required to formally adopt
oversight plans at the beginning of a Congress and their funding resolutions could

not be considered until the plans have been submitted to the Govermment Operations
Committee. Committees would zlso be required in their final oversight reports to
relzte their actuzl oversight activiries and accomplishments to their original plans.
The Spezker could create special ad hoc oversight committees, subject to House approval.

- T




THE WHITE HOUSE

WASHINGTON

October 7, 1983

MEMORANDUM FOR RICHARD G. DARMAN
ASSISTANT TO THE PRESIDENT
DEPUTY TO THE CHIEF OF STAFF

i *ened by FFYF

FROM: FRED F. FIELDINGOT 18- s-3med by
COUNSEL TO THE PRESIDENT

SUBJECT: Proposed Letter to Trent Lott
on Requlatorv Reform Bill

Counsel's Office has reviewed the proposed letter from Ken
Duberstein to Congressman Trent Lott concerning the
"Regulatory Oversight and Control Act of 1983." As an
initial matter, we would prefer to await the receipt of
detailed comments from interested departments before
responding to Lott. If some immediate response is
considered necessary, it must be phrased in the most general
terms and avoid specific comment.

With this in mind, the first sentence of the third paragraph
is far too affirmative an expression of support for Title I
of the bill, particularly since Title I contains a modified
"Bumpers Amendment" that I am not certain the Administration
will support. We suggest changing the sentence to read
"Much of Title I of your bill appears to be drafted in the
spirit of those bills and Executive Order 12291," and making
it the last sentence of the previous paragraph.

The second sentence of the third paragraph should be
deleted, and no comment should be made on Lott's approach to
Chadha until the question has been reviewed by the Justice
Department. While Lott's general approach is probably
Constitutional, certain particulars appear invalid. For
example, Lott's bill would permit regulations that could
only be blocked by joint resolution of disapproval to become
effective prior to the expiration of the 90-day waiting
pericd upon rejection of a resolution of disapproval by one
House. This gives legal effect to action by Congress
(rejection by one House) that does not satisfy the
bicameralism and presentment requirements of Chadha.
Furthermore, the policy implications of Lott's approach
should be reviewed prior to any comment.

We also recommend deletion of the last sentence of the
fourth paragraph. As written the sentence suggests we have
not yet beqgun a review of the legislative veto question, and




also suggests that we will have a "strategy" to announce on
legislative veto. The former implication is inaccurate and -
the latter may well be. I think it best not to mention
legislative veto at all in this letter, simply leaving that
as one of the items on which OMB will be seeking agency
comment.,

FFF:JGR:aea 10/7/83

cc: FFFielding
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DRAFT

Honorable Trent Lott
House of Representatives
washington, D.C. 20515
Dear Trent:
Thank you again for your letter of September 12 enclosing
information on what is now H.R. 3939, the "Regulatory Oversight
and Control act of 1983."

(/;/‘//
We believe that enactment of a general law providing gwe cost-
benefit assessment and Executive Office review of individual
agency rules would be a major advance--one that would provide c/yﬁ

1

substantial lasting aamlnlstratlve benefits to our system of %

<

J

_ developing regulations. On September 21, éthestified that we 6"~6
577 .
supported the applicable portions of the substitute H.R. 746 in 'bwﬁy

@ 1982, and S. 1080 and E.R. 220 in l9BD M”
po !

@4 -‘
W Title I of your bill i in the

spirit of those bills and Executive Order 12291. [&aé—wa—aeée, (<ee
W

. O . - 3 -
7 £ b([‘-%
aspears consistent with the Supreme Court's-recent—decistoms viky bk
A“M
concerning legislative veto:}“—’g" J

We will do all we can to work with vou and other interested

kabers in drafting and winning approval for[?ggaiétory reform in
this session of Congress. 1In the meantlme,Zt*e-tegée&aééue

R
Reference Division in\OMB is seeking detailed agency e&éﬁﬁﬁéggzas‘)

H.R. 3939. The Cabinet Council on Legal Policy will soon be
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| preee 6auﬁst4g}1 & | Ef todsr ¢
reviewing the-wﬁé&e Administration strz%egy on legislative veto

and other related issues.

Thank you for your interest and support, and we will be

contacting you further as our review of this bill continues.

Sincerely,

/>
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DRAFT

Honorable Trent Lott

House of Representatives

Washington, D.C. 20515

Dear Trent:

Thank you again for your letter of September 12 enclosing

information on what is now H.R. 3939, the “Regulatory Oversight

and Control Act of 1983."

We believe that enactment of a general law providing the cost-
benefit assessment and Executive Office reQiew of individual
ageﬁcy rules would be a major advance--one that would provide
substantial lasting administrativé benefits to our system of
developing regulations. On September 21, we testified that we
supported the applicable portions of the substitute H.R. 746 in
1982, and S. 1080 and H.R. 220 in 1983."

4 se?
We are pleased that Title I of your bill is modell;é in the
spirit of those bills and Executive Order 12291. And we note,
with interest,-your new approach to legislative veto, one that
appears consistent with the Supreme Court's recent decisions

concerning legislative veto.

We will do all we can to work with you and other interested
members in drafting and winning approval for regulatory reform in

this session of Congress., In the meantime,!the-ﬁegés}eséue

Reference niyisign_ig*OMB is seeking detailed agency comments on

H.R. 3939. The Cabinet Council on Legal Policy will soon be
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reviewing the whole Administration strategy on legislative veto

and other related issues.

Thank you for your interest and support, and we will be

contacting you further as our review of this bill continues.

Sincerely,

V>




STH DISTRICT, MississIPPl WasmincTon, D.C. 20515

TRENT LOTT : ) . %/‘é p{ﬂ_"\r 2400 Ravpunn BuiLbing

202-225-5772

REPUBLICAN WHIP

nuLss commiTTEE Congress of the United States oo oeesee.

o T abereon, an Bouse of Aepresentatihes cwrmesnor, s
Uashington, B.C. 20515 : me, LS e e

September l2, 1983

The President
The White House _
Washington, D.C. 20500

Dear Mr. President:

This is to inform you that on Tuesday, Sept. 20th, I will be
joined by a group of House Republican leaders in introducing the
"Regulatory Oversight and Control Act of 1983" as a response to
the Supreme Court's recent decisions holding the legislative veto
unconstitutional for regulations. I am enclosing the text :and
a summary of the bill for your information.

I would greatly appreciate your support for this important
legislation. As you will note from the summary, my bill builds
on vour Executive Order of Feb. 17, 1981, on "Federal Regulation"
(EO 12291) and the regulatory reform compromise for H.R. 746
worked-out between the White House, the Speaker, the House
Judiciary Committee and the business community in the last
Congress.

While part of the purpose of this bill is to reclaim some
congressional control over regulations by requiring the approval
of major rules and permitting the disapproval of other rules
through the enactment of joint resolutions, the bill also extends
much of the authority of your Executive Order to independent
regulatory agencies as well as involving you in the congressional
approval and disapproval actions relating to their regulations.

In short, I think the bill has considerable appeal from both the
standpoint of the Congress and the President, but most importantly
ensures that the regulation process will be under the firm control
of elected officials in both branches.

You are to be commended on making regulatory relief one of the
key componenents of your economic recovery program, early in your
Administration. But, as we approach a very crucial electiorn, it
is just as important that we build on those initiatives and not
allow that commitment to wane. The initial reaction I have gotten
from representatives of the business community to my bill has been
very favorable and encouraging. But obviously for this effort to
succeed we will need the full support of your Administration. I
am available at your convenience to discuss this further with you
or your representatives.

Sincerely yours, :
Trent Lott

Enclosures . G

.3



BRIEF SUMMARY OF THE "REGULATORY OVERSIGHT & CONTROL -ACT OF 1983"

L]

TITLE I - AGENCY RULEMAKING IMPROVEMENTS
(Amendments to the Administ;ative Procedure Act)

Regulatory Analvsis of Major Rules -- Agencies would be_required

to peform regulatory analyses of major rules and alternatives. Major rules
are those which the agency or President determine would have an annual impact
on the economy of $100 million or more or would otherwise have a substantial
impact. The agency would be required to choose the most cost-effective
alternative unless another alternative is mandated by the underlying statute.
The President (or the Vice President or other Executive Officer confirmed by
the Senate) would establish guidelines for compliance and would review and
monitor compliance. The Comptroller General may also monitor compliance.

Reculatory Agenda -- Each agency shall publish in the Federal Register in
April and October of each year a regulatory agenda listing all rules the agency
tends to propose, promulgate, modify, repeal or otherwise consider in the next
12-months. Certain information is required to be included with each rule
listed on the agenda.

- Agency Review of Existing Rules =-- Not later than nine months after the
effective date, each agency shall publish in the Federal Register a schedule for
the review of existing major rules over the next ten years. A final schedule
would be published not later than six months later, after public comment. The
President could add rules to this review schedule. The reviews would be subject
to the same comment and analysis requirements as new major rules.

Sunset for Major Rules =-- All newly proposed and existing major rules
scheduled for review shall include a date on which they shall cease to be
effective, not later than 10 years after they are initially effective, in the
case of new rules, and according to their sunset review schedule for existing
rules.

Informal Rulemaking Process =-- The informal rulemaking process is amended
to provide greater notice, information, and‘opportunity for oral and written
public comment. ' '

Judicial Review (modified "Bumpers Amendment') -- When agency actions
are challenged in the courts, the courts shall independently decide all relevant
questions without according any presumption in favor or against the actions.

Appeals of Agency Orders ('race to courthouse" problem) -- When agency
actions are challenged in two or more courts of appeals within ten days of their -
issuance, the Administrative Office of the U.S. Courrs shall, by random selection,
designate one court in which the record shall be filed.

Intervenor Funding -- Federal funds could not be used for public participation
in agency rulemaking proceedings unless specifically authorized by law.

TITLE II -- CONGRESSIONAL REVIEW OF AGENCY RULES
(Amendments to Administrative Procedure Act)

Submission and Review of Agency Rules -- Agencies would be required to
submit most rules of general applicability to Congress for a 90-day review period.
The rules would be referred to one committee of primary jurisdiction in each House
or to an ad hoc committee if more than one committee has primary jurisdiction.

(OVER)
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Congressional Action on Rules =- Major rules could not take effect unless
a joint resolution of approval is enacted within 90-days of continuous session
of Congress; other rules could take effect unless a joint resolution of disapproval
is enacted within the 90-day period, and could take effect sooner if neither
House has acted on a resolution within 60-days or if either House has rejected

a resolution.

Committee Consideration of Resolutions -- In the case of major rules,
resolutions of approval must be introduced by the chairman (or his designee) of the
comnittee to which the rule is referred within one day after the rule is received,
and the committee would be required to report the resolution not later than 45-days
after receipt of the rule, or would thereafter be discharged of the resolution.
Other rules would be subject to joint resolutions of disapproval which the committee
could report at its own discretion or would be required to report if a "motion for
consideration' is filed within 25-days after the rule is received and is signed

by one-fourth of the membership of the House involved not later than 30-~days after
the rule is received. If the committee has not reported such a resolution within
45-days after receipt of the rule, the resolution would be discharged.

Floor Consideration of Resolutions =-- Resolutions reported or discharged
would be referred to the appropriate calendar of the House inveolved, a motion

to proceed to their consideration would be privileged and, if adopted, debate

on major rules resolutions would be for two-hours, and for other rules resolutions,
one-hour. If one House receives a resolution from the other House and has not
reported or been discharged of its own resolution within 75-days after the rule

ig received, the resolution of the other House would be placed on the appropriate

calendar.

TITLE III -- REGULATORY OVERSIGHT & CONTROL AMENDMENTS TO HOUSE RULES
(Amendments to the Rules of the House)

House Regulatorv Review Calendar. -- A Regulatory Review Calendar would

be established in the House to which all joint resolutions of approval and
disapproval would be referred once reported or discharged from committee. The’
Calendar would be called on the first and third Monday and second and fourth
Tuesday of each month after the approval of the Journal. Priority consideration
would be given to resolutions for rules whose review period would expire before
the next calling of the Calendar. Motions to proceed to the consideration of

a resolution would be nondebatable except for resolutions discharged pursuant to

a "motion for consideration” signed by one-fourth of the membership, in which case
the motion would be debated for twenty minutes. '

Regulatory Appropriations Riders -- The present House rule restricting
the offering of limitation amendments to appropriations bills would be amended.
At present such limitation amendments can only be offered after other amendments
are disposed of and only if the House votes down a motion that the Committee of
the VWhole rise. Under the proposed rule change, limitation amendments could be
considered during the initial amendment process with respect to regulations for
which a resolution of disapproval has not been considered by the House, or has
been passed but not enacted, during the specified review period. :

Oversight Improvements -- Committees would be required to formally adopt
oversight plans at the beginning of a Congress and their funding resolutions could
not be considered until the plans have been submitted to the Govermment Operations
Committee. Committees would also be required in their final oversight reports to
relate their actual oversight activities and accomplishments to their original plans.

~ - YT_ e A e e
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short title
Sactisn 1. This Act may be cited as the ‘‘Regulatory
oversight and Control Act of 1983°°.
TABLE OF TITLES

TITLE I--AGENCY RULEZMAKING IMPRCVEMENTS
TITLE II-~-CONGRESSIONAL REVIEX OF AGENCY RULES

TITLE IITI--REGULATOKY OVERSIGHT AND CCNTROL AMENDNENTS TO HOUSE

17

11

12

13

14

19

29

21

RULES
Effective date

Sec. 2. This Act shall take efisct 19¢ days after the
date >f the enactment of this act, except that the
provisions of subchapter II of chapter 6 of title 5, United
States Code, as added Ly section 181(c) of this Act, the
anencnent made Sy section 1¢2(a) of this Act, the amendment
made by sectlon 124 of this act (to the éxtent such
anendnent applies to rules), ;nc the amendment maade Dy
section 221(&) of this 3ct shall apply only to rules for

which notice cf prcposed rulemaking i1s gilven after such

0.

fective

ate and to rules pronulgated after such effective

th

e
date for which a nctice cf proposed rulemaking is not
requliread.
TITLE TI--AGENCY RULEMAKING IMPROVEMENTS
52C. 131. (&) Chapter 6 oI title 5, United States Code,
Is amended--
(1) Oy dinsecting lmmealetely after the chapter

heading the following:
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‘*SUBCHAPTZR TII--ESTABLISHING AGENCY PRIARITIES A¥WD SCH

11

12

13

14

3 ) .

**SUBCHAPTER I~-REGULATORY FTLEXIRILITY s

ct
o
()]

(2) by insertina immediately Frefcre section 671
£o511lowing:
**SURCHAPTER I--REGULATORY FLEYXI2ILITY’’:
and
(3) by striking out **this chepter’’ each place it
appears and inserting in- lilsu thereof ‘*‘this
subchapter’.
(o) Fuén chapter & is further amsnded vy inserting at
the end of the chapter analysis the fcllowing:
**SUBCHAPTER II--ANRLYSIS OF AGENCY PROPOSALS
\\Sec. .
**621. Definitions.,
**622. Additional prorcedures fcor mzjor rules.
**623. Judicial review.
‘624, Executive oversignt.

‘628, Review by Comptroller General.
*625. Authority of agencies and the Presigent.

tm

DULES
FOR COMPLETING PROCEEDINGS

**631., Reqgulatecry agsnda.
‘*SUBCHAPTER IV--AGENCY REVIEW OF RULCS
‘*641. Review of rules.’”’,
(z) %uchichapter 6 1s further smendea py adding &t the
anc thereof the following:
‘TSUECHAPTER II--ANALYSIS OF AGENCY TROPOSALS
**%$621. Definitlons

**(a) For purpcses of this subchapter, subchapter ITI
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and subchapter IV--

**(1) the term ‘agency‘ means an agency as defined
in section 551(1) of this title:

**(2) the term “benefit’, except as used in
subsecticn (b)(2)(B) of this section, means any direct
or indirect beneficial eccnomic, health, safety,
environmentzl, or other efiesct;

**(3) the term ‘cost’ means any direct or indirect
2dverse economic, health, safety, environmentsl, or
octher effect;

**(4) the term ‘economic cost’ means a cost (z2s
d2ilinea in paragraph (3) of thls subsection) that is
reasonably quantifiiable in monetary terms:

‘**(5) tane tarm ‘rulzs’ means & rule as defineg in
section 551(u) of this title but does no% include--

**(2) a rule of particular applicability
relating to rates, wages, cor;drate or financial
structures or reorcanizaticns ther=of, pricés,
fécilities, appliances, services, or allowances
thereior or to valuations, costs or zccounting, cr
practices relating to such rates, wagss, structures
or reorganizations, prices, facilities, aprliances,
services, or allowances:

**(2) a rule relatind to monetary policy

prceosed or promulgated bty the Roard of Governcrs cf
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tne Federal Reserve System:

m

**(C) a rule thet is required by statute tc b
mage on the rscora after an cpportunity for an
agency hearing; or '

**(D) a rule described in section 553(a) of this
title;

**(6) the term °*major rule’ mezns a rule or qroup of
Closely related rules that--

**(A) imposes economic costé which are likely to
result in an annual impact on the economy of
$182,792,7208 oC more; or

*'(B) otherwlse is designated a major rule bpy
the agency preposing the rule, or by the President
(nct later than thirty deys after the publication cf
the notice 0of prorosed rulemaking for that rule)--

‘(1) hecause the rule %Wculd have
significant aaverse effacts on the environment,
healtn or saiety,.competiticn, empleyment,
investment, procuctivity, innovetion, or the
abllity of enterprises, the princirval places of
business of whicn are in the United States, to
compete in domestic or export markets; or

**(1i) because the rule would cause a

substential increase-in costs cr prices for w

[}
Q)
m

earners, consumers, individual industries,
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5
nonprofit crganizations, Fecersl, State, or
local government agencies, or gecgrephlc
regions. |

**(b)(1) Any daesignation of a major rule made py the
Presicent under subsection (a)(6)(B) cf this secticn shall
be published in the Federal Register, together with a
succinct statement of the basis for the designation. The
President may not delegzte his authority to meke such a
designation.

**(2) The term ‘major rule’ as defined in subsecticn
(a)(6)(a) of this section does not include--

**(A) a rule involving the internal revenue laws of
the JYnited Statsas;

**(B8) a rule relating to the viability, staktility,
asset powers, Oor categories cf accounts cf, or
permissible intsrest rate céilings appiicable to

depository institutions, the deposits or accounts of

I
{108
|

which are insured by the Federzl Deposit Insu 1C

84}

“

2

Surl:

2

g1
2l
(9]

4

Corporation, the Federal Seavings 2nd lozn I

corporation, or the Share Insurance rund of the Nectional

Credit Union Rdministraticnrn 2o02rd;
**(C) a rule promulgated under the Agricultural

adjustment Act to encourage’ or to regulate the orderly

marketing of agricultural commodities znd products, cr a

rule promulgated under the' agriculture Rct of 1949 to
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7 R
make available price support for agricuitural
commodities and products; or

**(D) a rule promulgated on &n annual basis which
governs the hunting of migratory oirds.

*v¢522., Additional procedures for major rules
**(a) Before providing notice of prcposed rulermaking fcr

any rale, the agency proposing tne rule shall determine

whethsr the rule is a major rule and shall include in that
notice an explanation cf that determination.

**(p) Not later than the date on which an agency
provides notice of proposed rulemaking for a major rule (or,
in th2 cdse of a rule designated by the President unaer
section 621(a)(6)(R) of this title, as soon as reasonably
practicable after such designation), the agency shall
issuye--

**(1) a statement of the need fcr, and objectives
nf, the propossd rule;

**(2) @ description of those reasonable altarnatives
t> tne proposea rule and 1ts main elements that may
accomplish the stated objectives of the prcoosed.rule in
a manner consistent with the 3pplicabie steatutes, and,
subject to par g:aph (4)(C) of this subsectisan, if the
proposad rule does not have lower economic costs than
ezach such alternative, an identificaticn of the

alternative which has the lowWwest eccnomic costs:
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{ © **(3) an analysis of the need, if any, for the
2 establishment or application of requlrements in the
3 proposed rule in order to accommodate regional

u differences, including eccnomic, environmental,

5 a2mographic, and land-use diiferences;

(0,1

**(u)(RA) 2n 2analyslis cf the benefits and costs of
7 the proposed rule and of sach oi the principal

alternatives aescriped in paragraph (2) (including,

[0 $]

3 wnere aprlicable, the alternative icentified in such
10 paragraph having the lowest economic costs);
11 **(B) a comparison of the cost effectiveness of the
12 nronosed ru;; and each 2f tne princigzal alternztives;
13 anc
14 **(Cc) where 1t is not expressly or Dy necessarv
15 implication inconsistent witn the provisions cf the
16 statute pursuznt to which the agency 1ls proposing the
17 rule, &an explanation of how the benefits of the proncsed
18 Cule are likely to justify the costs of the prcrpesed
19 tuls, and an explanation of how the nroposecd rule is
29 likély to achleve substantially the rulemz2king
21 | Oojectives in a more cost-2ffsctive manner than the
22 3lternatives to the prcposed rule;
23 Y'Y (S) an analysis, where applicable, 2f the relative
24 advantages and disadvantages of adopting periormance

25 standards rathsr than design stancaras in the proposec
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11
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w

“(6)(A) an icentification o9f any scientiiic,
econcmic, or other technical report or study upon which .
the agency has relied substantially or expects to rely -
substantially in the rulemaking; and

**(B) a description of how the asency has evaluated
o- intenas to evaluate the guality, reliability,
accuracy, and relevance of any such scientific or
economnic report or study; ana

**(7) if the proposed rule would regulate activities
which, before the rCule Was proposed, were regulated only
Dy State lew, a statement of the legal autherity for the
agency to regulate such activities..

**(c) Not later than the date on which an agency

15 provides notice of the promulgation of a majcr rule, the

16 agency shall issue--

17

22

23

24

25

** (1) a statement of the need for, and the
opjectives 2f, the rule;
**(2) a description of those aitsrnatives to the

rule with respect tc which an anzlysis was made pursuent

t

5 subsection (b)(u);

'Y (3) an analysis cf the extenrnt to which the
requifements of the rule reflect regicnal differences,
including economic, envirconmental, demcgeraphic, and

land-usa glfferences;
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**(u) an anélysis cf the beneflts znd costs of the
rule;

**(5) an explanaticn, where arrlicable, for the
aaoption of design stancards rather then perificrmance
standards in the rule:

**(6)(A) an identification 0of any scientlific,
economic, or other technizal report or study upron which
the agency relied substantially in the rulemaking; and

**(B) a description cf how the agency evalueated the
guality, reliabllity, accuracy, and relevance of any
such scientific or economic report or study; anc

**(7) if the rule regulates activities which, btefcre
the issuance;of the rule, were regulated only by State
l1aw, a statement of the legal authcrity for the agency
td> raJjulate such activities.

En agency may not issue a final major rule unless, wWhere it
is not expressly Or by Necessary implication inconsistent
with the provisions of the statute pursuant to which the
adency is promulgating the rule, the agency makes 3

asonable cetermination, based upon the rulemaking file

1))

r

3

consldered as a whcle, that the benefits of the rule justify.

ol

D

rule will substantially

t

tne costs of the rule, and that
achleve the rulemaking objectives iIn a more cost-effective
mannec tnan the alternatlves descrlced in the rulemaking,

and includes that determination 1n the matarial issued
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1 pursuant to this subsection.

2 **(2)(1) In lieu of preparing material rejuired by

3 subsection (k) or (c) c¢f this section, an agency may

u incorporate py reierence in any materlal that 1t 1ssues

5 pursuant to either such subsection inicrmation contained in
6 any other statement or analysis, to the extent that such

7 information satisfies any of the reguirements of either such
8 subsectlion.

¢ **(2) Each acency shall include, in the notice of each
19 proposed end final majcr rule, a statement of how the puklic
11 may octaln coples of the material issued.pursuant <c

12 subsectidns (b) and (c). 2an agency may charge a reasonable
13 fee for the copying ana mailing of such material. Such

1t materizl shall be furnished without chearge or at a readuced

15 charge where tThe agency determines that waiver or reduction

Y
I

of th2 f22 is primarily cf Ceneiit to the general public.
17 **(3) Subject to secticn 553(£)(2) of this title, each
18 agency shall include in the rulemaking file raquirea by

19 section 553(f) of this title--

20 **(A) a copy of the material issuec pursuant to

21 . subsections (k) &nd (c) of this section and of anv

22 transcript prepared pursuant to subksection (2) of this
23 sectiﬁn; and

24 **(3) a copy of any scientific, economic, cr other

25 tachnlical report or stuay *that the agency actually
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considered in connection with the rulemaking, 1if

iaformation in such report cor stuay pertains directly to

the rulemeking and was pteparcd by cfficers or employees
of thes agency or uhcer contract with thes agency.

**(4) zach agency shall send to the President a copy oi
all material issued pursuent to subsection (b) or (c) of
this section.

**(e)(1) an agency shall, in the case of rulemakina tc¢
nromulgate a major rule, provide an opportunity for oral
presentation of views and infcrmatlion at informel publlic
hearings. Transcripts shall pe made of all such public
hearinags.

**(2) The agency shall permit cross-examination of
individuals who present testimbny, documents, cr studiss at
such nearings but only to the extent the agency aetermines
that other procsdures would be inadequate for resolution bty
the z2gency of significant issues of fact upon which the rule
is beszsd. This paragraph shall not apply to any rUlemaking
for whi;h cross-examination is othervwizce reguired bty
statuts.

| **(3) The agency shall regulate the course ¢f informal
public hearlings required by tnis supsection so as to ensure
orcerly and expeditious proceedings. The 2¢ency may takes
sucn actiosns as it considers necessary to achieve tnis

objective, including--
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**(a) limiting the time allowed for oral
nresentations and cross-examinaticn:

**(3) establishing procedures designed_to Limis
cross-examination to the sighificant issues of fact
referred. to in paragreph (2) of this subsection; and

**(C) designating representatives to make oral
presentations or engace in cross-sxamination cn behalf
of persons with a common interest in the rulemaking.
**(f) An agency may delay complying with any requirsment

of tnis section with respect to a rule if--
**(2) the agency finds, for good'cause, that
complying wi;h such regquirement pefore making the rule
effective would be impracticable, unnecessary, or
contraryv to the public interest; and
‘*(B) the &gency publisnes the rules in fhe Federal
Register with a3 statement of such finding and a succinct
explanation of the reasons therefor.
Unless such a rule will, by its terms, cease tc te effective
witnin two ye=ars after its effective date, the agency =ghzall
comply with the requirements of this section with rescect to
the rule as soon 2s reasonahly practicetle after
promulgating the rule.

**(g) The requirements of this section do not change the
standards applicaple to agency action unger any other

provision of law or relieve an agency cf procadural
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requirements imposed py any other provision of law.
**$623. Judicial review

**(a) In eny actien for judicial review of a rule, 2ny
matarial issued under section 622 of this title may, to the -
extent relevant, be csnsidered by the court in determining
the lawfulness of the rule, put the court shzll not have any
authorcity to review agency compliance or noncompllance with
the resquirements of this subchapter or subchapter III or 1V,
or to coinpel any action by the agency promuigating th2 rule
or to hold unlawful, set aside, or remand the rule on the
ground that the agency has failed to comply with one or more
of such requirements.

‘(D) Any exerclise of authority granted under section

4, Ccr 6u4% Of this title, or any faillure to exerci

(28]

621, 6

)]

e
such z2uthority, Py the President or by an cfficer tc whom
such z2utndcity has Dbeen delegatéd, shall nct pe subject to
judicial rceview in any manner. |
‘'§624. Executlive overslght

“*(a) The President shall estaplish guidelines and
procedures for agency implementation of the reguirements of
this ~hepter. The Presidjent shall monitor anc review agencyi
actions ana materials for comgliance with the provisions of
this chapter a2nd shall comment upon the adequacy c¢f such

compliance.

**(b) Any guidelines and procedures established by the

"W
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{ presizent for agency implementation or this chapter shall pe
2 adoptad after the public has been afforded notice and an

3 opportunity tc comment thereon, and shall pe consistent with
4 the prompt completion of :ulemaking proceedingas. Such

5 gulidelines and precedures may provide fcr review and

6 evaluation by the President of material the agency intends

7 that it will issue under sections 622(k) and s522(¢c) ¢f this
8 title in order to comment upon whether such material

9 complies with the reguirements of this chapte:. The time

18 for any such review shall not exceed thirty aays following
11 receipt of the materizl by the President} eéxcept that the

12 PresiZent may ex}end the time for such resview for cne

13 aaditicnal period not in excess of thirty days.

14 **(c) Nothing in this section--

15 ** (1) provides zuthority te the Preslident, or limits
16 any authority that the President may pessess under the
17 Concstituticn or other provisions of law--

18 **(A) to prevent an agency from proceeding with
19 a rulemaking ct issuing a prcrcsed or finzl rule; cr
20 “*(B) to require an agency tc modify & proposed
21 : or final rule cr comply with the guidelines c¢cr

22 poocedures 2stablished pursuant to suosection (a) of
23 tﬁls saction;

24 'Y (2) cnhangss the stancards applicable to agency

25 action under any other provision cf 12w or reslieves an
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agency of procedural regulrements imposed by any other
provision of law; cor
“*(3) relieves an agency of its responsibilitiess to
comply with the requirements of this chapter.

**(d)(1) The President may delegate the authority
grantsa by subsection (a) of this section, in whole or in
part, to the Vice President or to an officer within the
Executive 0Office of the President whose arcointment has Leen
subject to the advice and consent of the S=nate. Notice cf
any sach delegation, or any resvoceticn or modification
thereof, shall be published in the Federal Register.

**(2) Anhy person to whom authority is delegated under
this :ubsection'shall be subject to all of the »rovisions of
this section applicable to the exercise c¢f such authcrity by
the President.

*'§625. Review by Comptroller General

**(a) The Compiroller General of the-United States may
raview the compliance pv agencies with the provisions of
this chapter.

“(b) zach agency shall make availaple to ths
Comptrollsr General, in accordance With section 718 o€ title{
31, Unlitsd States Code, such in:o:mation as the comptrollier
seneral may reguest in order o carrcy out subsection (a).
*'$625. Authority of agenciles and the President

**(3) Nothing in this chepter--
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** (1) limits agency jurisdicticn teo prescribe a
rule,

**(2) relleves an agency »f statutory :equi:ements
applicable to rulemaking, or

**(3) displaces rulemaking autherity vested by
statute in an a23ency. |
**(p) Yothing in tnhis chaoter limits the exercise by the

President of the

]}

uthority and responsiktility that he
otherwise nossesses under the constitution ana other laws of
the United States.

**SUBCHAPTEZR III--ESTABLISHING AGENCY PRICPRITIES AND

%)
tr

SC&EDULES FOR COXPLETING PROCEDURES
‘€631, Regulatory agenda

**(3) rach agency shall puplish a regulaetory agenda in
tne F2deral Reglister in ipril and October of each year. Each
such azgenda shall contain a~li$ﬁ of all rules that the

2adency expacts to propese, prcenulgate, medify, repezl, or

othersise consider in 2 rulemaking prcceeding

[
ct
o 2

n €

succeacing twelve honths. The agendas ¢:i all agencies shall
be publisned 'in a single issue oi the Federal Register in
accoriance with gulidelines issued by the Director of the
0Zfice of ¥anagement and BRudget to ensure 2 useful, uniform,
and consiétent publiczation.

**(b) with respect to each rule listed on a regulatory

agend2, the acende shzall include a descripgtion of “he ruls:
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the oopjectives of aﬂd the legal pasis for the rule; any
dates established or anticipated by the agancy for taking
actlon, including dates for advance notices of proposea
rulem2king, notices of‘proposed rulemzking, and final agency
action; a statement of the sectors of the economy likely tc
pe affectad by the rule; ana the agancy’s assessment oi
whethar the rule is or 1is expected tc Lte a majer rule, If
consistent with any gulicelines issued by the 0Office of
¥anagement and Budget, an agency may consider a group of
closely related rules as one rule for the purpose of
providing the lnformation reguired by this subsection.

*Y*(c) tach peguiatc:y agenda shall include a list cf
rules scheculeo'to be reviewea in accordance with section
6r1 of this title during the su;ceeding tvelve months and
the status of all rules listea on the previous agenda for
which rulemaking rreceedings have ncot been comnleted or
which have not beenh explicitly withdrawn from consideration
by the agsncy.

*Y(d) Each reculatcry agsnda shall include the name,

aaaress, ahda telepghone number 0 an agency official

w

responsible for handling inquiries abcut zach rule listecd cn-
the agenaa.

**(e) Feailure c¢cf 3n acgency to include a rule in a
regulatory agenda shall not precluae the agsncy from

n3g that rvle,

[

propesing or issu




S1S652 - B

19
1 **SUBCHAPTER IV--AGENCY REVIEW OF RULES
2 **S641. Review of rules |
3 **(a)(1) Not later than nine montﬁs after the effective

4 date 2f thls section, each agency shall prepare and cublish
5§ 1in the Federal Reqglstzar for comment a proposed scheduls for
6§ the ravisw, in accordance with this sectieon, ©f each rule of
7 *he agency which is in eifect on such effective date and
8 which, L1f adeorted on such efiective date, wouldd be & major
@ rule under section 621(2)(6)(R) of this title, and of such
1¢ other rules as the agency has selected for review.
11 **(2) At least ninety days before puclishing in the
12 Federal éeglste;.the propecsesd schecule reqguired by par=agrarch
13 (1), =2ach agency shall meke the proposed schedule avallable
14 to ths President. The Preslident may select for review under
15 this section aeny eadditlionzal rule thet the President
156 determines to e & mejor rule uhder séction §21(ax(s)(r) of
17 this title, The Presicent mey not delegete the authecrity
12 conferr=a py this paragrarn.
19 **(3) Each rule refarred tc in psreacrashs (1) end (2) cf
2% tnls sucsaction shall cesass to be effective not mere than

21 ten yzars after the dat

m
O

n which the final schedule is
22 putlispe< pursuant tO paragraph (5) of thls subsection.
23 ‘" (4) Each proposed schedule required by paragraph (1)

25 or tn2 Preslaent, as the case may pe, considers eech rule on
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the schedule to be a major rule or of the reasons why the
agency selected the rule fcr review, the date on which the
rule shall cease to be effective, and the dete set by the
agency for the ccmpletion of the review of gach such rule.
Tne ajency shall set a aate to initliate :evieé of each rule
on the schedule in a manner which will ensure the
simultansous review of related items and wnich will achleve
2 reasonable distribution of reviews over the period of time
coverad oy the schedule. |

**(5) Not later than six months afiter puklishing the
croposed schedule as required by parecraph (1) cf this
subsection, each agency shall publish in the Tederal
Register 2 final schedule for the review of the rules
referced to in paragraphs (1) and (2) of this sucsection.
The final schedule shz2ll include the date on which each such
rule shzl) cezse to D2 eifesctive. Each acgency shall publish : _
with the final schedule the response of the agency t2
comments rec=2ived concerning the prepcsed schedule.

**(6) Ezch agency shall include with the pudblication in
the Federal Register of @ majer rule a date for completicn
df thz review of the major rule. Tach such major rule shall
cease to be effective not more thzan ten vears after the dete
of such publiceation. The &gency shall include with such

publiceation the date on which the rule shall cezsse to be
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**(b) The agency shall, pursuant tc subsections (¢)
through (e) of this section, review each rule con the fineal
schedule.

**(c) An agency shall publish notice in the Federal
rRegister of the initiation of the review of a rule under
this section. The notice shall include--

**(1) an ldentification of the legel authority uncer
which the rule was promulgated and & determination by
the agency of whether the rule presently fulfills the
oojectives of that authority:

**(2) a hrief summary of the renefits and costs of
the rule during the calendar year preceding the
publicaticn of such notice, and of the benefits and

t

co the agency projects for the rule if it remains in

wn
w

1]

ffect

Q

**(2) an analysis of whether the opjectives cf the

rule can be met through an alternative hzaving lcwer
.economlic costs than the existing rule;

*Y(u) an analysis ¢f whether greater benefits can be
achieved -through an alternative having costs which are
comparable to those of the existing rule;

**(5) a description cf z2ny prchlems enccuntar=2 oy
the aﬁency in ootaininé compliance with the rule:

*Y(6) &n analysis of the extent to which the rule

overlaps or duplicates other rules; anad




5LS652

19

11

12

13

14

15

16

17

18

19

23

21

22

24

25

22 .

**(7) a statement that tne agency seexs cermments
irom the pupllic as to whether the rule should be
retained, amended, or repealed.

AN agancy may include & group o closely related rules in a
single notice under this subsection.

‘**(d) after publishing the notice required by subsection
(c) of this section, the agency shall provide a pericd of
not less than sixty days during which the rublic may submit
comments ln response to such notice.

**(e) within one hundred and eighty days after the clcse
of thz2 coament period required by subsection (c) ¢f tnls
sectisn, the agency shall take cne of the follcwing two
actions:

**(1) The agency shall publish a notice of prcrosed
rulemnaking to relssue the rule or to amend the rule and
shall conduct a rulemaking proceeding with resgect tc
the rule in accoraance with tnhe requirements 2f this

licabcle, and of section 553 of this title

chapter, 1f ap

]

or any other applicable law. Such rCequirements and other
epplicable requirements of law, including thcse ra2lating
to judiclizl review, shall apply tc the sz2me extent 3nd
i1 tnes seme manner as in the case of a proposed agency
aCLion to lssue or amend a rule which is nct tsken
pursuant to the review regulred by this section.

*"(2) The agency shell publish a notice of its
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decision to allow the existing rule to expire, together

with a statement explaining the reasons for that

declision.
Any major rule which an agency determines to reissue or
amend pursuant toc paragrarh (1) of this subsection shall ke
submitted to the congress 1n accoraoance wilth the provisions
of secticn 8¢2 of this title in adeguate time for review &nd
approval by the Congress, in accordance with chapier 2 of
this title, pesfore thes date on which the rule shall cease to
be eifective,

**(f) an agencv may, witnh the concurfence of the
President, alter the timing ol review of rules under this
section 1f an explanation of such alteration is puplished in
the Faderal Register at the time such alteration is made.

The President may direct an agency to alter the timing of

.

o
Hy

the revi

W

<

(D

] rules under this éection, except that the

._ﬁ
L
1))

fu

Yy not increase the number cof rules to te

ct

pPres n
ravizswed by one &gency in any calendar year.’”.

(1) The chapter hesading of chapter 6 of title 5, United
States Code, is amendad to read as followds:

‘“CHAPTER 6--PLANNING AND KANAGEXENT OF AGENCY FUNCTIONS ‘.
(2) The chapter analysis of part I of title 5, United
States COCe, 1s amend=d by inserting afte: the item relating

to chapter 5 the following new item:

**6. Planning and ¥anagement of 661’
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"Agency Functlons
Rulemaking prcceaures

Sac. 162. Section 553 of title 5, United States Code, is
anenaz2c to read as follows:
**§553. Rulemaklng

**(a) This section applies accerding to the prcvisions
theraof, except to tne extent that there 1ls involved--

**(1) a militery or foreign affairs function of the

United States:

**(2) a matter relating to public mroverty or
contracts or tc agency management crC personnel

practices; or

*T(3) aﬁy interpretative rule c¢cr general statement
of policy unless such rule or statement has genera
applicability and substantially alters cor creates richts
or opligations o2f persoas cutside thsa ggancy.

**(b)(1) Wctice of proposed rulemezking shall be
published in the Federal Register, unless persons subliect to
the proposed rule are named and either perssnally served cr
otherwiée have actual notice of the rulemaking In acccrdance
with law. rach notice of proposed rulemexing shall inclucde---

**(R) a stetement of the time cduring which public
comments wlll b2 received concerning the proposed rule,
and the time, place, and nature of any informzl public

hearings to te held ccncerning the pronosecd rule:
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**(3) a statement of the speclfic objectives to Dbe
attained by the proposea rule;

**(C) a statement of the sbecific legal authority
under which the rule 1is propbsed;_

** (D) either the terms or substance of the prcposed
rule or a2 description of the subjects and issues
involvec;

**(E) a statement that the agency seeks prcpcsals
fcom ths puplic for alternative methods to accomplishn
the objectives of the proposed rule that are wmcre
effective or less burdensome than the mzthods used in
the proposed rule; and

““(F) a statement of where the file of the

rulema2king proceeding required by subcsection (£f) of this

-

sa2ction mey be inscected or copies ¢f the f£ile mav be
obtained.

**(2) Except when notice or heariné is reguired kv
statute, this supsection ana subsection (¢) do not apply to
rules of agency organization, procedurs, or prectice, or sa
rule to the extent the agency for g00a ceuse f£inds that
notica and puolic procedure with respect to the rule are
impracticable, unnecessary, or contrarv to2 the public

interest and publishes, at the time of publicaticn of

r
sy
10

€inal rule, such finding end a brilef statement c¢cf the

rga2sons therefor.
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**(c)(1) An agency shall provide 3 public comment period
of at least sixty aays after the issuance of a notice of
proposed rulemaking pursuant to subsection (b). Durling the
publiz comment period, the agency shall give interested
persnns an opportunity to participate in the rulemaking
through submission of written date, views, 2C arguments with‘
or without opportunity for oral presentations. &rfter the
consideration of the relevant matter presented, ths agency
snall puplish any rule adopted with a concise genersal
statenent of the basis aznd purposz2 of the rules, The
statenent shall include a response to the significant issues
raised by the comments concerning the propoéed rule received
hy the agency during the public comment pericd. when rules
are required by statute tc be made on the record after an
cpportunity fcr an agency hearing, sections 536 angd 557 cf
this title apply insteac of-thié subsectiocn.

**(2) In promulgating a rule, unless otherwisa permitted
by l=2w, an agency mav not rely substantially on any report,
study, or other dccument containing significant factual
materiél of central relesvance to the rulemaking that was nct
blacea In the ruylemaking file at the time the notice of
proposed rulemeking was 1ssued or, if ruklicly availzshle,
lcentifiisd in such notice, unless--

*'*(x) the public nas had an adequate ocportunity te

comm2nt upon such report, study, or other document 1f it
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was developed by or under contract with the agency: cor
*“(B) such report, study, or cther document, 1f not
davaloped by or under contract with the agency, wWas
,Dlaced in the rulemaking file required by subtsecticn (f)
of this section promptly aiter--

“(i) its receipt by the agency, in the casz2 cf
naterial recsived oy the agency in the course of the
rulemeking proceeding, or

**(ii) its review by the agency, in the case of
material that wes obtained by thes 2gency outside the
course of the rulemaking procseding.

For purposes of suboaragraph (3) of this psragraph, an

-

2gency shall re deemed to have afforded an adeguate
opportunity to comment on any document recelved auring or
after the initial comment pasriod 1f it provides zan
additional comment period of twénty-one qays from the date
on which notice of such additional comment period is

publish2d in the rTederal Register.

**(d) An &gency lssuing a final rule shall putlis

)

thsa

r’.

Cule in the Fedaral Reglster, unless oersons subject tc the
rule ares named anc elther personally served or otherwise
have actual notice of the rule in acccrdance with law. Such
puoli:atiﬁn or service snall pe mede not less tnan thicty
days before the effective date of the final rule, except in

1)

the case of a rule that grants or recocnizes =2n exemption or
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relieves a restriction, or as otherwise provide
agency for good cause found and pubtlished with

** (e) Each agency shall give an interecsted
right to petition for the lilssuance, arendment,
a rulas.

**(£f)(1) Except as provided in paragraph (2

subsection, 2acn agsncy shall maintain a file o

d by the
the rule.
nerson the

or repeal cf

} ¢f this

f each

rulenaking proceeding conducted pursuant to thils section,

beginning no later than the date on which the a
the notice of proposed rulemaking for thet proc

pursuant to subsection (b)) or, 1f the acency is

[{}]

t2 issuy

first issuss c¢cr receives material reculired te &

gency lilssues
eeding

not reguiresd

such & nhotice, no later thanr the date the agency

e includecd in

the fils. The file shall be made available to the public and

shall include--
‘*(A) the notice oi-p:obosed rulemaking
supplemental notice concerning the rulemaxi
**(B) a copy of all «written comments on
rule which were sutmitted to the agency aft
publication of the notice of propcsed rulem
Y*(C) all materlal which the agency by
rule is reguired *¢ lssus in connecticn wit
rdlenaking or which the agency decides to 2
the rCecord;

**(D) a copy oif all written meterlal re

and any
ng:;

the pronoced
er the
aking:
statute or
h the

aXxe part of

rteining ¢o
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1 the rule, including any drafts of the provosed cr final
2 rule, submitted by the agency to the President or the
3 dasignez directed by the Prresicent to review proposed or
4 £inal rules for their regulatory impact; and
5 *“(E) a written explanation of the specific resasons
5 for any significant changes made by the agency in the
7 drafts of the proposed or final rule wnich respona to
8 any comment received by tne zgency on the araft
9 proposed, propcsed draft final, cr final rule, made Lty
14 tne President or the designee dir=cted by the Eresident
11 to review propecsed or final rules fcr their regulatory
12 iapact.
13 **(2) Ths file required by paragraph (1) of thils

14 supsection nea2d not include any meterial aescribed in

15 sectisn 552(b) o0f this title. If the agency is permitted Ly
16 law t> rely on, anc coes rely od, such material in

17 premulgating a rule, the zagency shall include in such file a
18 statement noting the existence of any such material and the

13 statutory pesis upcn which the materiel is ex=ampt from

27 public disclosure. Neotwithstanding the preceding sentence,

21 tne file shall incluyde all materizal cescriped in
22 subparagraph (D) or () of paragraph (1).

23 **(3) NO court shall hola unlaWwful or set aside

fu

n
24 agency rule because of a violaticn of subreragrach (") or

25 (

()]

) of paragr

fu
)
o)
-~
—_
St
O

-

this sukbsecticn unless the court
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37 .
finds that such violation has precluded fair public
consideration of a2 material issue of the rulasmaking tzken as
a whole. Judicial rsview of compliance or noncompliance
with subparagraphs (D) and (E) of paragrazh (1) of %this
subsection shall be limited to review cf action or inzction
on thz part of an agency.’’.
Judicial review
Sac, 1@3. Section 785 of title 5, United States (Ccde, is
amendad to read as follows:
‘*'§706. Scope of reviaw
**(a) To the extent necessacy to decision and when
presented, the reviewing court shall Independently Zecide
all rz2levant questions C°f law, interpret constitutional anca
statutcry previsions, and determine the meaninc or
aopliceapility of the terms 2t an agency actlon. The
reviewing court shell--
‘(1) compel acency action unliawfully withheld or
unreasonably delaved; and
**(2) hola unlawiful and set aslide agency acticn,
findings, and conclusions found to be--
‘Y(R) arcbitrary, capricilous, an z2buse of
discretion, or otherwis2 not 1n accordance with lau;
*t(2) contra:§ to constitutionzl right, pecwer,
pcrivilege, or immunity;

*Y(C) in excess of statutcry jurisdictien,




SLS652 ‘ .

18

11

12

13

14

15

16

17

18

19

24

25

32 .
of this section, the court shall determline whether the
agency ‘s action is within the scope of tne agency’s
jurisdiction on the basis of the language of the statute or,
in the event of ambiguity, other indicia c¢f ascertéinable
legislative intent.

*'(d) In determining whether agency action in adceting a
culs, other than a rule to which subsecticn (a)(2)(E) of
this section applies, is arbitrary, capricious, an abuse of
discration, or otherwise not in accordance with law, the
court shall consider whether there 1is substaﬁtial suprtort in
the rulemaking file, viewed as a whole, fcr determinatlions
of fact on wnich tne agency was reguired te rely in acopting
the rule or whieh the agency asserted as the bhzasis fcr the
cule.’’.

Eppeals of agency orders
Sec. 124, (a2a) Section 2112(a) of titlie 22, United States
Code, is amended by strixing out the last three sentences
and inserting in lieu thereof the follcwing: *°*If
procescings are instituteu in two or mere couris of appeals
with Ceépect to the szame crder, the ccurt in which the
ggency, opoara, commission, or offlcer concsrnec Is to file
the rs2cord shall be do2termined &s follcws:
(1) If within ten aays after issuance of the order
the agency, bcard, commission, or officer receives

written notice, in a manner thzt the acency sheall
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prescribe bv rule, that proceedings have been instituted
in two or more courts of appeals, the agency, toard,
commission, cr officer shall, promptly after the
explration of that ten-day period, so infofm the
Administrative office of the finlted States Courts ana
shall identlfv each such court in which such proceedings
are pencding. As soon &s is practicable after receiving
such notice, the 3dministrative 0Office of the United
States Courts shall designate one court, according te a
system 2f rancoa selection, from aemeng those identified
by the agency, board, commissicn, c¢r officer, and the
record shall pe filea in the ccurt so cesignated.

'Y(2) If within ten days after issuance of the order
the acency, bcard, commission, or officer has recelvedc
written notice, as provided iIn the rules prescriked
pursuant to paracraph (1) of this. subsection, that

pcoceedings have peen instituted in only one court of

D

appeals, the record shall be filed in that court
notwithstanding the institution of any proceecings in
any cother court of which such written notice was nct

racelved py the &gency, board, commission, or officer

h

within that ten-day perlicd.
**(3) In all other cases, the recoerd shall be filag
in the court in which proceedings with respect to the

order were first instituted
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A1l courts in whlch.proceedings have been instituted with
respect to the same order, other than the court in which the
reacord is filed pursuant *to this subsection, shall transfer
those proceedings to the court in which the recerd is so
filea. For the convenience 2f the parties in the lnterest of
justice, the court in which the rescord is filed may
thereafter transfer &ll the proceeaings with respect to that
orcer to any cther court of appeals. Until the reccrd
cencerning an order is filed in a court pursuant tc¢ this
supbsection, any court of appececls in which proceedings with
respect to that crder have been Instituted within ten days

-
cer

b
ctr
1))

a ne lssuance of such craer may, to the extent
authorized by law, postpone the effective date of the crder
as necessary to permit the decsighaticn of & court pursuant

to paragraph (1) of this subsecticn., Such action by the

ot

court may thersafter be modifled, revcked, or extended by
tne couct in which tne reacord is fiilea c¢r oy any other cocurt
cf appeals to which the2 proceedings are trensferrsc.”’”’.

(0) Ssction s3u(a) of title 28, United States Code, is
amended Dy reda2signating pnarajraph (17) as paragrarph (1§)

2nd by insertinc immediately after paragraph (15) the

Hh
O
.-—J
—
O

wing n2w paragraph:

.**(17) Where procecedings with resgect to an crder cf

L

any zgency, boara, cemmission, cr officer have bean

institutad in two or more courts cf appeals and

t

W

h
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agency, boara, commission, or officer, pursuant to

section 2112(a)(1) of this title, has been notifisd cof

such proceedings within ten cays after issuance of the

order, administer a system of rancom selection to

determine the appropriate court in which the record is

to be filed;’”’.

Participation expenses

Sa2c. 185. (a) Subchaepter I of chapter 5 of title &,
United States Code, is amended by adding at the end thereof
the following nsw section:
**§5¢5. Participation expenses

*t(a¥y %o 2gency may, eycept 2s preovided in secticn 5z&
of this title or unless specifically authorizea bv any other
statute, provide financlal assistance tc pay the exvenses cf
persons participating cor intervening in an zgency
procescdling. |

**(b) For the purposes of this section--

(1) ‘agency’ means an agency as defined in section
551(1) 2i this title; and
**(2) ‘agency proceeding’ means any agency

croczedings as defined in section 551(12) ©of this

tlitles’’.

(b) Tﬁe section analysis of chapter 5 of title S, Unitec
States Cole, 1ls amenced pv lnserting after the item relating

T0 section 5¢4 the follcwing new item:
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**535. Participation expenses.’’,
Technical and conforming amendments

52Cc. 1£6. (a) Section 551(y) of title 5, "nited States
Code, is amended by striking out ‘‘services or allcwances
therefor or of valuatlions, costs, or zaccounting, or
practices bearing on any of the foregoing’’ and inserting in
li=u thereof ‘‘services, or allowances therefor or of
valuations, costs or eccounting, or practices relating to
such rates, wages, structures or reorganizations, rpricss,
facilities, appliances, services, or eliowances’’.

(b) Secticn 551(5) of such title is amended by striking
out ‘‘rule makiqq" and inserting in lieu therect
**rulemaking’”’.

(c) Sectiocon 556(d) of such title is zmended in the last
senctence by striking out ‘‘rule making’‘ and inserting in

lieu thereof *‘rulemzking’’.

(3) Section 557(p) of such title is amenasd by striking
out ‘‘rule making’’ and inserting in lieu therecft
‘‘rulamzking .

() The item relatlng to section 553 of title 5, United
States Coce, In the section analysis of chaptsr 5 9f such
title is amended Dby striking out *‘Rule making’‘ and

inserting in lieu thereof *‘*Rulemaking’’.

TITLE II--CONGRESSIONARL REVITY OF AGEWCY RULETS

wn
[£1])
(@]
o

(38}
[N
-—
*

~~~
o]

) Fart I of title 5 cf the United sStates .
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code is amended by inserting after chapter 7 the followlng
new chapter:
“CHAPTER 8=--CONGRESSIONAL REVIEW OF AGENCY_RULEHAKING

*t*Sec,

**8g1. Definitions.

**882. Congressional review of agency rules.

**8¢3. Procedure for committes consideration of resolutions.
**82u, Proceaure for floor consideration of resocluticns.
**825, Computaticn of calend:ir dzays c¢f continucus ssssion.
**gg6, Rulemaxing power of congress.

**8g87. tffect con Judicizal review.

**¢821. Definitions
**(a) FTor purpcses of this cheapter--
**(1) thz term ‘*zagency’ means an. agency as asilnea
in section 551(1) of this title;

e as c=2fined in

Hh

**(2) tne term ‘rule’ mean

wn

a rCu

L

szction 621(5) of this titls which i

n

sucject to sectlien
553 cf this title;

‘*(3) the term ‘major rule’ means a meJjor ruls
4ithin the meaning of section 621 cf this title;

‘Y(u) the term ‘emergency rule’ means a rule which

th
Hy

an agency may make eifective, for a vericd of not more
than 21e_days, notwithstanding any requirement for
puclic notice and comment and is promulgated pursuant to -
2 finding Lty the agency theat delay in the effective date
woula--

**(A) sericusly injure z2n ilmrort=znt putlic

interest,
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**(BR) substantlially frustrate legislative
policies, or
**(C) seriocusly harm a person or class o:
persons without serving any importéent pgolic
interest;

**(5) the term ‘promulgate’ or ‘promulgaticn’ me:zns

to file or the filing of a final rule with the 0fiice cof

the Federal)l Register for publicaticn:

**(6) thne term ‘approprlilate committee” means--
**(A) the cne committee o0f each ¥ouss ci
congress which has primary legislative Jurisdiction
over the. statute under which a rule is promulgated
or over the agency which has prcmulgated a rule, or
““(B) if the presiding officer of +the Senate or
the House 0f Representatives determines that thszre
is more than one stanaing committes of primary
jurisdicticn described in sub:éraq:aph (a), a

special aa hoc committee, appointed pv such

presiding cfficer, with the approval ci the Senate

r the House, &3 the case may be, from the
membershnip of such cecmmittees of orimery

jurisdiction;

**(7) the tarm ‘approgriate resolution’ means--

*‘(a) in the case of a major rule, a -Hcint

resolutlion approving the rule, the matter aft

(1]

r the
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**(a)(1) on the first day on which octh Youses o©

39 .
resolving clause of which 1s as follows: ‘That the
Congress approves the rule entitled __ __________ R

transmitted to the Congress by on

, 19__, and which shall cease to bse

effective on , 19__.*, wWith the

approprlate title of the rule, agency, date cf
transmittal, and date of terminetion inserted in the
planks, respectively: ana

**(B) in the case of any cther rule subject tc
section 862 9f this title, & jelint restlution
disapproving the rule, the matter after the
rtesolving clause of which is as follows: *That the
Congress disapprecves the rule entitled

, transmitted to the Congress by

, On , 19___.°, With

the appropriate title of the rule, agency, and date
inserted in the blanks, respectively: and

**(8) the term ‘transmitted tc the Concgress’, with

raspect to & rule, m2ans transmittec to tne cCongress

pursuant-to section 842(2)(1) of this titie,

congressional review ¢f agency rules

th

23 Congress are in session after the promulgation of a rule,

24 tThe agency shall transmit a ccpy of the rule tc the

25 Ss=cre

y 0f thes Senatzs and the Clerk of the House of
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Representatives. such rule shall be ccnsidered only as 2
recomnendaticn of the agency to the cCongréss and shall have
no force a2nd effect as a rule unless the rule has Lteconz
effective in accordance with this section.

**(2) A major rule may not take effect unless an
approprizte resolution 1is enactead within 67 cays aifter the
date on which the major rule is trensmitted to thes Congress.

**(3)(A) Subject tc sutparacraph (B), a rule other than
a major ruls may not take effect if within 9% cdays afier t
rule is transmittecd to the Congress an appropriate

resolutisn 1s enacted with resnect to the rule.

**(B) 3 rule other then a3 major rule m3ay take effect
**(i1) at the end of the pericd of €4 days after the
gzte the rule is trans ted to the Congress if na2ithe

House of Congress hss completed action on en appropriate
resolutlion with respect to the rule; |
**(1i1) upon the rejection by cne Hcouse of 2n
appropriate resolution with respect to the rule; or
*'(111) on such later date as the rule may specifv.
“(5)(1) AN agency may not promulgate a new rule
sUbstantially the same 3s--
**(A) & major rule for which an approprilate
resclution has not besn enacted; cr
*“(B) any other rulz subject to this sesction for

which an apororrliate resclution has been enacted.
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**(2) If a rule of an agency does nct become effective
under supbsection (a) and the agency, subject to paragrach
(1), promulgates a rule which relates to the szame subjact
mattef as the disapproved rule, such rule may be basea in
whole or in part on the rulemaking reccrd of tThe first rule.
Tae n2w rule shall be subject to subsecticn (a).

**(c) If a rtule which was promulgated subject to a
statutorv time limit fe¢r rulemaking does noct become

ffactive under sucsection (a), the statutory time limit

[

shall apply &lso tc the rulemaking begun as & result of the
disapproval of tnhe rule put shall pegin on the date on which
the rule-was pracluded from becoming effective under
subsection (a).

*Y(d) (1) on the same dav on which an agency transmits a
rule to the Congress pursuent to this section, that agency
snzll trensmit a copy of the rule to the Comptreller General
0f the United Staes.

**(2) In corder to assist the Ccngress in the exercise of
its functilens under this chapter, the Comptrcllsr General

may, on 1ls own initiative, or shall, upon the reguest of an

appropriete committee, inform such committee as prempily as

practlicable as to whether the Comptroller Gensral conside

n
n

the rule to be consistent witn the statutory authority under
whilch the rCule was prcrulgated.

**(2) The provisions of paragraphs (2), (3), and (u4) cof
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subszction (2) shall not apply with respect to an emergency
rule if the acency subtmits to the approbriate commlittees a
written notice of its determinaticn that the rule 1is an
emergancy rule and of the pericd of time during which the
rule will pe effective, ana cf its intention to issus a
final rule to tazke e2ifect when the emergancy rule expires,
1£ the agency dstermines such a final rule ls necessary. Any
such final rule shall be subject to all the provisions of
subsection (a).
**§823., Procecure for committee consideration of resolutions

**(a)(1) vith respect to a major rule, the chalrman of
the appropriate}committee to which it has reen referred, or

a M2moe

)

designatea by the chairman, shall lntroauce an

appropriate resolution (by reguest) no later than the first

L

2

h

iD

session following the day on whicn the rule is

ct

7 of

(=)

)
f
D
n

t—

ct

nittsd to the Congress, and the resolution shall be

O The aprropriate comnittee.

!
D
()

d

ct

er

!
[{)]}

**(2) The appropriate committee to which an appropriate
hal

resolution With respect to & major rule is referred shall

3

rLak

D

c

[{}]

(O]

a revisw of the rule ana report the resolution,

togetner with its recommendations, to the Youse involved nct'

’—J

ater tnan 45 cays arter the date on which ths rule is
transnitted to the Congrass.
**(3) If the appropriate committee to wnich an

énprocriate resolution with respect to a major rule is

W
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referraed pursuant to paragraph (1) hes not reported the
resolution at the end of u45 days after the rule is
transmitted to the Conqdress, the cemmittee shall be deemed
to be discharged from further consideration of>the
resolution, and the resolution shall te trlaced on the
appropriate calendar of the House involved.

**(b)(1) An appropriate resolution with resgect to any
rule other than a major rule shall be referrad to the
appronriate committee. |

**(2) It shall be in order tTo present to the Secr=tary
cf tns Sznate or the Clerk of the House in writing a moticn
for consideration cf a2n apprerriate resclution with respect
to a -ule other than a major rule at any time a2fter the
introduction ¢f the rCescluticn but not later than 25 days

after th

(D
)

rule 1s transmittea to the Congress.
de

s
**(3) If a motion for cqnsideration scribed in
paraqaraph (2) is signed by 25 ¥embers ¢f the Senate cr 129

the Youse, as the case mavy be, not later than 3%

Yember

wn
O
rh

t

day

(V)

r the rule invclved is transmitted to the Congress,

n
oVl
-

tne motion shall be entersd on the Jcurnal, printed with +he
signatures thereto in the Congressionzl Record, and %he
Secretary of the Senate or tne Clerk of the House shell
notify the avpropriate committee of theé moticn. The
2pproprizte committee shall then undertzke & review of the

ruls 2nd report the apprepriate resoslution to which the
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motion relates, togéther Wwith its reccmmendations, hot later
than 65 gays after the rule is transmittea to the cCongress.

**(4) If the appropriate committee hes not repcrted the
approoriate resolution at the end of that period of 45 days,
pursuant to paragraph (3), then the committee shall be
deemed to be dischaged from further ccnsideration cf the
resolutiosn ana the resolution shall be placed on the
appropriate calendar of the House invovleasd.

**(5) An appropriate committee may review any rule

referred to i1t and may report any apprepriate rescluticn

iy

refierred teo it not later than tS davs after the rule which
is th2 subject of the resolution ls transmitted to the
congress, and the resolution shall be referced to th=a
aopronpriate calendar.of the House involved.

**(c) Whenever a ccmmittee repeorts an apprepriate
resdolation pursuant to this chapter, the resclution shall be.

gcconpanied by a committee report which shall include the

n of

o

i
-

o
ol
o
pars

taxt o2f the rules, tcgether with the agencv’s expl

4

jo/

the rule and the committee’s reascns for récommending the
adoption or rejection of the resolution.

**¢8z4, Procedure for floor consideration of resglutions

()
[B3

**(a)(1) Yhen a committee of the Senate has rerort or
has been discharged frcm the further cecnsider=tion of zan
aobropriate resolution, it shall te in order at any tinms

therzaftar (even though 2 previous mecticn to the same effect
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has bzan disagreed to) to move to proceed to the
consideration of the resolution.

**(2) When a committee of the House has reported or has
peen discharged from the further ccnsideratioh of an
appropriate resolution, the apprcprliate calendar on which
the resolution is placed shall be the Regulatory Review
Calendar in accordance with clause 1 of rule XIII cf the
Rules ¢f the Housz of Representatives.

**(b)(1) Rny mction in the Senate to proceed tc the
consideration of an appropriate resolution 1s privilegea and
is not debatable. The motion shall not be subject to any
intervening motion except a motion to lay on the table. An
amendnent to the motion 1s not in order, and it is not in
order to reconsider the vete by which the moticn 1is acreed
to or disagreed to.

**(2) any moticn in the House of Representatives to
orocezd to the consiaeration of an appropriate resolutisn is
privileged but mey nnly be made on days designated in clause
9 of culs XXIV of the Rules 0f the House and in accordance
71lih orocedures prescribed by that clause.

**(c) Debate on an appropriats resoslutiosn with

L)

espeact

t

0 a major rule shzll be limited to not more than two hours,
and With respect to 2ny rule other than z major rule shall
b2 limitea to not more than cne hour, to be egually aivicea

Ce2tween The proponents anAd opponents c# the rescluticn. 2
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motion to furtnsc limit debate 1s not dedataole. AR
amendnent to or a moticn to recommit the resolution is noct
in order and it 1s not in oraer to move to reconsider the
vote by which the resolution 1ls agreed fo or diseagreed tc.

**(dY(1) If, pefore the passage py one House cf an

appronriate resolution of that House with respect tc a rule,
that House receives an appropriate resolution with respect
to th2 same rule from the other House, then--

**(A) at the end of the pericd cf 75 days after the
rule was transmittea to the Congress pursuant to section
gz2(2) of this title--

“Y(i1) 1f the appropriate resolution from thew
other House has been referred to the appropriate
committee and that commitee has not repocrted or been
discharged frcm further considcderation of that
resolution or another appropriate rssoluticn with'
Tespect To the same rule, that committee shall be
deemed to discharged irom further consideration cf
tne resolution of the other House &nc the resolution

'shall be placed cn the appropriate calend=zr of the

House lnvolved; or

“Y(i1) 1f the appropriate resoluticn from the
other House has not bzen referred to the arpropriate
committee, the resolution shall pe placed on the

appropriate calendar of the Hcuse involved:

.
ng

W

,le
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**(B) the vote on final passage shall pe on the
approcriate resolution from the other House.

‘*(2) Except as provided in paragraph (1), it shall not
be in order to consider more than one approoriate resolution
with respect to the same rule in the sza2me Congress, except
that this paragraph shall not prohibit the consideration in
one House of an appropriate resolution from the other Kouse
1f tha2 House receiving 1t has already passed &n apprcpriate
resoluticn introduced in that House with respesct to the same
rule.

**§8¢5. Computaticn of calendar days of continuous session

**(a) For purposes of this chapter--

** (1) *days’ means only days cof continuous sessicn
of Congress;

**(2) the days on which either Houss 90f Ccongress lis
no>t in session because of an adiournment of more *han
tnree days are excluded in the computaticon ¢f deys of
continuous session; and

h

(11}

t

‘Y (3) the deys occurring during pericd tacinning
o1 tne dete on wnich an appropriate resoslution is

adopted bv the Congress and ending either on the date on:
Wwhich -the resoluticn 1is approved btv the President, or,
if thé resclution is disapproved by the President, on

the date on which the resoclution is returned tc the

congres

[V}}

with the Presicent’s aisaprreoval, ars excluced
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in the computation of days of continuous session.

W

‘*(b) If an adijournment sine die of a Congress occurs
after an agency has submittea a rule under section 8#2 of
this title and befcre the expiraticon cf the 2pplicable )
perioa speclfied in such section, the agency <hall--

**(1) resubmit the rule to the Congress; or

**(2) initiate rulemaking proceedings tc amenda or

rspeal such rule.

I thz rule is resupmittea or an amended rule is submitted
to the Congress, the pericds specified in section 282 of
this title shell rbegin on the date of such resubmissicon cor
submission.
**§8¢6. Rulemaking power of Congress

‘*The provisiens of sactions 823 and §3u of this title
are snacted by the Ccngress--

“*(1) as an exercise of‘the rulemekinag power cf the

ana the House of Representatives, respectively,

Sa2nat

[{1]

and as such they are deemed a part cf the rules of =2ach
House, Cespactively, but &pplicaple only uith respect tc
the procedure to pe followed in that “ouse iIn the cace
of resolutions described in secticn 882 of this title,
and such provisilons supersede other rules conly to the
extznt that they are inconsistent with such other rules:
a&na

**{2) With full recoanition cf the constitutionz2i’
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right of either House of the congress to change the

rules (so far as relating to the frccedure of that

Bouse) at any time, in the same manner ara to the same

extent as in the case of any other rule of that Youse,
**¢8¢7. Effect on Judlicial review

**Congressional ilnaction on or rejection of an
appropriate resolution disapproving a rule shall nct be

deemed an expression of approval of that rule.’’

on

(0) The table of chapters for part I of title i

n

amended by inserting immediately aifter the ltesm relating tc¢
chaptar 7 the follcwing:

**8. Congressional Review of Agency
Rulema‘fhing..l.'.'..................'..............8@1,'.

(c) The provisions of chanter 8 of title 5, Unitsd

+

States Coae, shall supersede any other provisicn of lay

k

governing procedures for congressional review of agency
rules to the extent such other provisions are inconsistent

with such chaptsr.

3
(@}

TITLE III--REGULATORY OVZRSIGHT AND CONTROL ARMENDMENTS
HOUS® RULES
House Requlatory Review Calendzar
fec., 321. (a) Rule XTII of the Rules of the House of
Representétives is amended--
(1) in clause 1 by striking cut ‘‘thrse‘’ and

inserting 1in lieu thereof *‘“four*’, and
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(2) oy adaing at the end thereof the following:
**rourth. & Regulatory Review Calendar, to which shall te
refer-ed all resolutions in accorcance with the provisions
of chapter 8 of title 5, United States Code.”’’.

(b) Rule XXIV of the Rules of the House of
Representatives is amended by adding at the end theresf the
following new clause:

**g9, (a) on the first anc third ¥onday ana the sacond
and fourth Tuesday of each month, immediately follcwing the
approval 2f the Journal, the Speaker shall direct the Clerk
to call the resolutions on the Regulatorv Review Calendar,
and pclority coqsideration shall be given to resolutiocns
ra2spacting any rule for which the review reriod in the House
under section g8¢2(a) of title 5, United States Code, will
expirs pesfore tne next calling of resoluticns on the
Calendar under thls pmaragraph. It shell be in order on any '
such day to consider 2 motion to dispense with the further
reading ci the Calendar, and such motion shzll nct be
subject to debate.

** (D) Upon the calling of 2 resclution on the Requlatory
Review Calendar under peragraph (2), it snz21l be in order to{
move tO proceeqa to the immediate considesration of the
resolution. The moticn is privileged and is not debatable,’
except in the case of a resdolution dischargsd ftom a

commitiee pursuant to z moticn for ccnsideration under
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section 833 of title 5, United States Ccde, in which case
the motion shall pe depatable for twenty minutes, egually
dividsd between proponents and oppcnents of the moticn. The
motion shall not pbe subject to an intervening motion, except
a motlon to lay on the table apd & motlon tc postpone to a
day certain. 2an amendment to the moticn is not in crder zand
it is not in order to move to reconsiger the vote by which
the motion 1s agreed tc or disagreed tc.

**(c) Debate on a resolution with respect to a major
rule shall be limited to not more than two hours, and cn a
resclution with respect t0 any other :uie shall pe limited
to not more than one hour, to be egually divided between
propenants and cppcnents of the resolution. The resclution
snall not o2 subject to amendment or a motion to recommit,
and it shall not be in order to move tc reconsider the vote
by whicn tne resolution is agreéd to or alsagreea to.’’. |
Regulatory Limitation Amendments to Hoﬁse Appropriation

3ills

Sec. 382. Rule (XTI of the Rules of the HBouse of

O

-
~

Repr2sentatives is amended in clause 2 by addinag at the end

therenf the following new paragraph:
"(e)'wotwitnstanding paragraphs (¢) and (d) of this
clausz, it snhall pe in order during the r=ading of a general

appropriation bill for amendment to consider any germzne

amendneant proposing a limitation restricting the
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implemnentation 2f any agency rule subject to chapter 2 of
title 5, United States Code (other then & major rule), for
which an appropriate resclution has nct been considered by
the House, or has been passed by the Hcuse but has not been
enactad, within the period of time specifisd in section
8g2(2) of that title.’’.
House Committee (Qversight Improvements

Sec., 383. (a) Clause 2(c) of Rule ¥ of the Rules of thse
House of Represantatives is amendad to read as follows:

**(c)(1) Rot leter than March 1 in the first session of

the House shell, in a

+h

a Congress, 2ach standing committee o
meeting whlch 1ls open to the pudlic and with a majerity of
mambars present, conslder and adopt its coversight plans for
that congress.

*Y(2) In develcping such coversight rlans, each committee
snhall, to the maximum extent feésible--

**(A) consult with other committees ¢f the House and
the Senate which have Jjurisdiction over the same or
rel;ted laws, prog:a%s, agencles, or regulatory
activities within its Jjurisdiction with the objsctive cf
assuring that such laws, programs, agencies, and
regulatory activities are reviewed in the same Conarzss
ana ‘that there 1s maximum conrdination and coopsasration
between such committees in the conduct of such review;

an2 such plans shall include an explanation ot what
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steps have been or will be taken to 3assure such

cooralnation and cooperation:

**(B) give priority ccnsideration to including in

its oversight plans the review of those laws, crograms,

agenclies, or regulatory activities operating under

permanent budget authority or permanent statutcry

authority; and

**(C) have a view toward ensuring that 2ll

significant laws, programs, agencles, and regulatory

at least once every ten years, with special attenticn to

thosea major agency rules subject to review and

terminaticn curing that Congress.

**(3) Immediaztely upon the adoption of its oversight

plans, each ccmmittee shall submit these clans to the

comnittes on Ggovernment Operations.

‘() Not later than ¥arch 1% in the first sessicn of &

congrass, after consultation with the Speaker, the m&jority

leader, and the minority leader, the Committee on Government

operztions shzll report tc the House the oversight plans

subnistesa bv each committze pursuant tc this naragrapn,

together %ith any recommencaticn which the Committee on

Goverament Operations may make, or the Speaker, majority

leader, anc mincrity leader may 5ointly make,

most =2ffactive coordineticn of such plans and

to assure the

ctherwise
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achiave the objectives of this clause.’’,

(b) Clause 2 of Rule ¥ of the Rules of the House of
Representatives 1s amended by adcing at the end therecf the
following new paragraph:

**(e) The Speaker, with the approval of the House, may
appoint special ad hoc oversight committees for the purpcse
of reviawing a snecifiic matter within the ju:isdiction ot
two or more standing ccmmitteés of the Eouse, such ad hoc
comnittass to pe appointed from the membership of such
standihg committees.,’’.

(z) clause 1(ay of Rule XI of the Rules ¢if the Bouse of
vepresentatives is amended to read as follows:

**(d)(1) Tach committee shall submit to tne House of
Reprassntatives , not later tﬁan Jenuary 2 c¢f ezach odd-
numbered year, a report cn the activities of that committes
undsr tnis rule and Rule X du:ihg the congress enadilng at
noon on January 2 of such vear.

**(2) Such rernort shall incluae separate sections

v

summaclzing the legislative and oversight activities of th

comnitte2 during that Congress.

**(3) The oversight section of such report shall include’

a summnzary of the oversight plans submitted by that ccmmittee
oursuant to clause 2(c) of rule X, a summary ©£f the acticrs

~aken angd reccmmencaticns macde with resp=sct to such rlans,

(1)

na 2 sumnmnacy of any aaditicnal oversignt activities
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uncdertaken by that committee, and any recommendaticns macge
or actlions taken thereon.’’.
(d) clause 5(a) of Rule ¥I of the Rules of the Kcuse of
Representatives is amended--

(1) by striking out **(1)’’ and **(2)’° and
inserting in lieu thereof *“(2)°° and **(38)°°,
respactively;

(2) by inserting **(1)’’ after **(a)°’’; anc

(3) oy adding at the end thereof the fcllowing:

-

**(2) It shall not be in crder in the %Youse to consider
& primarv expense resolution for any committee which has not
submitted 1ts overzight plans to the Ccommittes on Government

Oper2tions pursuant to clause 2(c) 2f Rule X.-°~".




