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THE WHITE HOUSE 

WASHINGTON 

October 17, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS~ 

H.R. 3939 - "The Regulatory Oversight 
and Control Act of 1983" 

0MB has asked for our views by October 27 on the 
above-referenced bill, which has been introduced by a group 
of House Republicans under the leadership of Congressman 
Trent Lott. The bill would effect several major changes in 
the regulatory process, requiring cost-benefit analysis of 
proposed rules, review of existing rules, and sunset 
provisions for major rules. The bill also contains a 
modified "Bumpers Amendment" and a provision obviating 
current "race to the courthouse" problems through a random 
forum selection process. Finally, the bill responds to 
the Chadha decision by requiring a joint resolution of 
approval before "major" rules can take effect and a 
ninety-day report and wait period providing an opportunity 
for a joint resolution of disapproval with respect to 
"minor" rules. A major rule is one designated as such by 
the President or issuing age~cy, ·or one with an annual 
economic impact of $100 million or more. You will recall 
that we sent a memorandum to Darman on October 7 (copy 
attached) objecting on several grounds to a proposed letter 
from Ken Duberstein to Lott concerning the bill. 

This bill is of course a maj~r undertaking, and the 
Administration response will have to be distilled from 
comments supplied by numerous departments and agencies, in 
particular the Justice Department and those offices that 
have been engaged in the regulatory reform effort. At this 
point, all we can do is highlight some problem areas. The 
attached draft memorandum does so, pointing out: (1) the 
burden of mandating agency review of existing regulations, 
(2) objections to the modified Bumpers Amendment previously 
voiced by the Justice Department, (3) objections to hobbling 
agency rulemaking by requiring affirmative Congressional 
assent to all major rules, (4) a constitutional objection to 
a detail in the legislative veto provisions. 

Attachment 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 17, 1983 

JAMES C. MURR 
ASSISTANT DI~CTOR FOR LEGISLATIVE 

REFERENCE 
OFFICE OF MANAGEMENT AND BUDGET 

FRED F. FIELDING Orig. eigned_ by FFF 
COUNSEL TO THE PRESIDENT 

H.R. 3939 - "The Regulatory Oversight 
and Control Act of 1983" 

Counsel's Office has reviewed the above-referenced bill. 
Several of its provisions, such as those mandating 
regulatory analyses of agency rules and requiring agencies 
to adopt the most cost-effective alternative, appear to be 
consistent with the Administration's approach to regulatory 
reform. Other provisions of the bill would seem to impose 
excessive burdens on the regulatory agencies in a manner 
that could well impede the achievement of Administration 
objectives. 

Of particular concern is the bill's response to the Supreme 
Court's decision in INS v. Chadha ·. Requiring affirmative 
Congressional approval of all major proposed rules, while 
constitutionally acceptable under Chadha, would effectively 
halt agency rulemaking. While this may seem a halcyon 
prospect with respect to some agencies, it would also hobble 
Administration efforts to reform existing regulatory 
schemes. Depriving agencies of authority to issue 
regulations without Congressional approval would represent a 
dramatic shift of power from the executive to the 
legislative branch, and is, in our view, an extreme 
overreaction to the Chadha decision. 

We would also point out that in§ 201 of the bill, proposed 
§ 802 (a) (3) (b) (ii) of Title 5, United States Code, is 
constitutionally invalid under Chadha. That provision would 
permit regulations that would become effective after 
expiration of a 90-day waiting period in the absence of a 
joint resolution of disapproval to become effective earlier 
upon rejection by one House of such a resolution. This 
gives legal effect to action by Congress (rejection by one 
Hous7) that does not satisfy the bicameralism or presentment 
requirements of Chadha. 



Section 103 of the bill, proposed§ 706 of Title 5, United 
States Code, is the so-called modified Bumpers Amendment. 
On September 21, 1983, Assistant Attorney General Jonathan 
Rose advised the Subcommittee on Adininistrative Practice and 
Procedure of the Senate Judiciary Committee that the Justice 
Department objected to similar provisions ins. 1080. We 
assume that those objections would also apply to this bill. 

Finally, we would note the tremendous burden this bill would 
impose on agencies by requiring review of existing major 
rules. Such a blunderbuss approach may not be the most 
efficient use of each agency's time and resources. 

FFF:JGR:aea 10/17/83 

cc: FFFielding 
JGRoberts 
Subj 
Chron 



THE WHITE HOUSE 

WASHINGTON 

October 17, 1983 

MEMORANDUM FOR JAMES C. MURR 
ASSISTANT DIRECTOR FOR LEGISLATIVE 

REFERENCE 
OFFICE OF MANAGEMENT AND BUDGET 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: H.R. 3939 - "The Regulatory Oversight 
and Control Act of 1983" 

Counsel's Office has reviewed the above-referenced bill. 
Several of its provisions, such as those mandating 
regulatory analyses of agency rules and requiring agencies 
to adopt the most cost-effective alternative, appear to be 
consistent with the Administration's approach to regulatory 
reform. Other provisions of the bill would seem to impose 
excessive burdens on the regulatory agencies in a · manner 
that could well impede the achievement of Administration 
objectives. 

Of particular concern is the bill's response to the Supreme 
Court's decision in INS v. Chadha-. Requiring affirmative 
Congressional approval o1 all major proposed rules, while 
constitutionally acceptable under Chadha, would effectively 
halt agency rulemaking. While this may seem a halcyon 
prospect with respect to some agencies, it would also hobble 
Administration efforts to reform existing regulatory 
schemes. Depriving agencies of authority to issue 
regulations without Congressional approval would represent a 
dramatic shift of power from the executive to the 
legislative branch, and is, in our view, an extreme 
overreaction to the Chadha decision. 

We would also point out that in§ 201 of the bill, proposed 
§ 802 (a) (3) (b) (ii) of Title 5, United States Code, is 
constitutionally invalid under Chadha. That provision would 
permit regulations that would become effective after 
expiration of a 90-day waiting period in the absence of a 
joint resolution of disapproval to become effective earlier 
upon rejection by one House of such a resolution. This 
gives legal effect to action by Congress (rejection by one 
House) that does not satisfy the bicameralism or presentment 
requirements of Chadha. 

_-; 



Section 103 of the bill, proposed§ 706 of Title 5, United 
States Code, is the so-called modified Bumpers Amendment. 
On September 21, 1983, Assistant Attorney General Jonathan 
Rose advised the Subcommittee on Administrative Practice and 
Procedure of the Senate Judiciary Committee that the Justice 
Department objected to similar provisions ins. 1080. We 
assume that those objections would also apply to this bill. 

Finally, we would note the tremendous burden this bill would 
impose on agencies by requiring review of existing major 
rules. Such a blunderbuss approach may not be the most 
efficient use of each agency's time and resources. 
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TO: 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .C. 20503 

October 5, 1983 

LEGISLATIVE REFERRAL MEMORANDUM 

LEGISLATIVE LIAISON OFFICER 

SEE DISTRIBUTION ATTACHED 

- 6 

178351 

SuBJECT: H.R. 3939, "The Regulatory Oversight and Control Act 
of 1983" (Summary attached) 

The Office of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
to the program of the President, in accordance with 0MB Circular 
A-19. 

Please provide us with your views no later than 

Thursday, October 27, 1983. 

Direct your questions to Branden Blum (395-~802), the legislative 
attorney in this office. 1 

Enclosure 
cc: B. Bedell 

w. Weiss 
M. HorOilitz 

~ -elding 

J. Walker 

Ja r 
Assistant Director for 
Legislative Reference 

E. Strait R. Hc:ward 
R. Adkins D. Crabill 
D. Kleinberg H. ~th 

J. Hill M. Allen 
B. Martin K. Wilson 
P. Szervo 



DISTRIBUTION LIST: 

Department of Agriculture . 
Department of Commerce 
Department of Education 
Department of Defense 
Department of Justice 
Department of Labor 
Department of Health and Human Services 
Department of Housing and Urban Development 
Department of State 
Department of the Treasury 
Department of Transportation 
Department of the Interior 
Department of Energy 
Veterans Administration 
Environmental Protection Agency 
Small Business Administration 
Securities and Exchange Commission 
Office of Personnel Management 
Federal Trade Commission 
General Services Administration 
Merit Systems Protection Board 
Interstate Commerce Commission 
Administrative Office of the United States Courts 

-Federal Communications Commission 
Consumer Product Safety Commission 
Commodity Futures Trading Commission 
Federal Deposit Insurance Corporation 
Federal Maritime Commission 
Federal Home Loan Bank Board 
Federal Emergency Management Agency 
Nuclear Regulatory Commission -
United States Postal Service 
Central Intelligence Agency 
Civil Aeronautics Board 
National Credit Union Administration 



BRIEF SUMMARY OF THE "REGULATORY OVERSIGHT . & CONTROL ACT OF 1983" 

TITLE I -- AGENCY RULEMAKING IMPROVEMENTS 
(Amendments to the Administrative Procedure Act) 

Regulatory Analysis of Maj or Rules -- Agencies would . be required 
to peform regulatory analyses of major rules and alternatives. Major rules 

are those which the agency or President determine would have an annual impact 
on the economy of $100 million or more or would otherwise have a substantial 
impact. The agency would be required to choose the most cost-effective 
alternative unless another alternative is mandated by the underlying statute. 
The President (or the Vice President or other Executive Officer confirmed by 
the Senate) would establish guidelines for compliance and would review and 
monitor compliance. The Comptroller General may also monitor compliance. 

Regulatory Agenda -- Each agency shall publish in the Federal Register in 
April and October of each year a regulatory agenda listing all rules the agency 
tends to propose, promulgate, modify, repeal or otherwise consider in the next 
12-months. Certain information is required to be included with each rule 
listed on the agenda. 

Agency Review of Existing Rules -- Not later than· nine months after the 
effective date, each agency shall publish in the Federal Register a schedule for 
the review of existing major rules over the next ten years • . A final schedule 
would be published not later than six months later, after public comment. The 
President could add rules to this review schedule. The reviews would be subject 
to the same comment and analysis requirements as new major rules. 

Sunset for Major Rules -- All newly proposed and existing major rules 
scheduled for review shall include a date on which they shall cease to be 
effective, not later than 10 years after they are initially effective, in the 
case of new rules, and according to their sunset review schedule for existing 
rules. 

Informal Rulemaking Process -- The informal rulemaking process is amended 
to provide greater notice, information, and opportunity for oral. and written 
public comment. 

<· 

Judicial Review (modified "Bumpers Amendment") -- When agency actions 
are challenged in the courts, the courts shall independently·decide all relevant ( 
questions without according any presumption . in favor or againS&the actions. 

Appeals of Agency Orders ("race to courthouse" problem) -- When agency 
actions are challenged in two or more courts of appeals within ten days of their 
issuance~ the Administrative Office of the U.S. Courrs shall, by . random selection, 
designate one court in which the record shall be filed. 

Intervenor Fundin·g -- Federal funds coul.d not be used for public participation 
· in agency rulemaking proceedings unless specifically authorized by law. 

TITLE II -- CONGRESSIONAL REVIEW OF AGENCY RULES 
(Amendments to Administrative Procedure Act) 

Submission and Review of Agencv Rules -- Agencies would be required to 
submit most rules of general applicability to Congress for a 90-day review period. 
The rules would be referred to one committee of primary jurisdiction in each Bouse 
or to an ad hoc cozmnittee if more than one committee has primary jurisdiction. 

(OVER) 
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Congressional Action on Rules -- Major rules could not take effect unless 
a joint resolution of approval is enacted within 90-days of continuous session 
of Congress; other rules could take effect unless a joint resolution of disapproval 
is enacted within the 90-day period, and could take effect sooner if neither 
House has acted on a resolution within 60-days or if either House has rejected 
a resolution. 

Committee Consideration of Resolutions -- In the case of major rules, 
resolutions of approval must be introduced by the chairman (or his designee) of the 
committee to which the rule is referred within one day after the rule is received, 
and the committee would be required to report the resolution not later than 45-days 
after receipt of the rule, or would thereafter be discharged of the resolution. 
Other rules would be subject to joint resolutions of disapproval which the committee 
could report at its own discretion or would be required to report if a "motion for 
consideration" is filed within 25-days after the rule is· received .and . is signed 
by one-fourth of the membership of the House involved not later than 30-days after 
the rule is received. If the committee has not reported such a .resolution withi,n 
45-days after receipt of the rule, the -resolution would be discharged. 

Floor Cons ide rat ion of Resolutions -- Resolutions reported or discharged 
would be referred to the appropriate calendar of the House .involved, a motion 
to proceed to their consideration would be privileged and, if adopted, debate 
on major rules resolutions would be for two-hours, and for other rules resolutions, 
one-hour. If one House receives a resolution from the other House and has not 
rep~rted or been discharged of its own resolution within 75-days after the rule 
is received, the resolution of the other House would be placed on. the appropriate 
calendar. · 

TITLE III REGULATORY OVERSIGHT & CONTROL AMENDMENTS TO ROUSE RULES 
(Amendments to the Rules of the House) 

House Regulatory Review Calendar . ~- A Regulatory Revie"'1 Calendar would 
be established in the House to which all joint resolutions of approval and 
disapproval would be referred once reported or discharged from committee. The 
Calendar would be called on the first and third Monday and second and fourth 
Tuesday of each month after the approval of the Journal. Priority consideration 
would be given to resolutions for rules whose review period would expire before 
the next calling of the Calendar. Motions to proceed to the consideration of 
a resolution would be nondebatable except for resolutions discharged pursuant to 
a "motion for consideration" signed by one-fourth of the membership, in which case 
the motion would be debated for twenty minutes. 

Regulatory Appropriations Riders -- The present House rule restricting 
the offering of limitation amendments to appropriations bills "'1ould be amended. 
At present such limitation amendments can only be offered after other amendments 
are disposed of and only if the House votes down a motion that the Committee of 
the Whole rise. Under the proposed rule change, limitation amendments could be 
considered during the initial amendment process with respect to regulations for 
which a resolution of disapproval has not .been considered by the House, or has 
been passed but rtot enacted, during the specified review period. 

Oversight Im-orovements -- Committees would be required to formally adopt 
oversight plans at the beginning of a Congress and their funding resolutions could 
not be considered until the plans have been submitted to the Government Operations 
Co=ittee. Comr.1ittees would also be required in their fir.a.l oversight reports to 
relate :heir actual oversight activi~ies and accomplishments to their original plans. 
T~; Speaker could create special ad hoc oversight comoittees, subject co Bouse approval. 



' . \. . ~ ' .. 

THE WHITE HOUSE 

WASHINGTON 

October 7, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 

FROM: 

SUBJECT: 

ASSISTANT TO THE PRESIDENT 
DEPUTY TO THE CHIEF OF STAFF 

0 · ~ )d '1y F"'F FRED F. FIELDING r i g . ~ .i..gnL L .,_ 

COUNSEL TO THE PRESIDENT 

Proposed Letter to Trent Lott 
on Regulatory Reform Bill 

Counsel's Office has reviewed the proposed letter from Ken 
Duberstein to Congressman Trent Lott concerning the 
"Regulatory Oversight and Control Act of 1983." As an 
initial matter, we would prefer to await the receipt of 
detailed comments from interested departments before 
responding to Lott. If some immediate response is 
considered necessary, it must be phrased in the most general 
terms and avoid specific comment. 

With this in mind, the first sentence of the third paragraph 
is far too affirmative an expression of support for Title I 
of the bill, particularly since Title I contains a modified 
"Bumpers Amendment" that I am _not ·certain the Administration 
will support. We suggest changing the sentence to read 
"Much of Title I of your bill appears to be drafted in the 
spirit of those bills and Executive Order 12291," and making 
it the last sentence of the previous paragraph. 

The second sentence of the third paragraph should be 
deleted, and no comment should be made on Lott's approach to 
Chadha until the question has been reviewed by the Justice 
Department. While Lott's general approach is probably 
Constitutional, certain particulars appear invalid. For 
example, Lott's bill would permit regulations that could 
only be blocked by joint resolution of disapproval to become 
effective prior to the ~xpiration of the 90-day waiting 
period upon rejection of a resolution of disapproval by one 
House. This gives legal effect to action by Congress 
(rejection by one House) that does not satisfy the 
bicameralism and presentment requirements of Chadha. 
Furthermore, the policy implications of Lott's approach 
should be reviewed prior to any comment. 

We also recommend deletion of the last sentence of the 
fourth paragraph. As written the sentence suggests we have 
not yet begun a review of the legislative veto question, and 



also suggests that we will have a "strategy" to announce on 
legislative veto. The former implication is inaccurate and ­
the latter may well be. I think it best not to mention 
legislative veto at all in this letter, simply leaving that 
as one of the items on which 0MB will be seeking agency 
comment. 

FFF:JGR:aea 10/7/83 

cc: FFFielding 
JGRoberts 
Subj 
Chron 
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Honorable Trent Lott 
Bouse of Representatives 
Washington, D.C. 20515 

Dear Trent: 

.. 

DRAFT 

Thank you again for your letter of Septembe~ 12 enclosing 

information on what is now H.R. 3939, the "Regu1atory Oversight 

and Control Act of 1983." 

~ 
We believe that enactment of a general law providing p cost-

benef it assessment and Executive Office review of individual 

agency rules would be a major advance--one that would provide 
I 

substantial lasting administrative benefits to our system of 

developing regulations. On September 21, 8testified that we 
~,...,. ,, 

supported the applicable portions of the substitute B.R. 746 in 'b~, 

0.1982, and S. 1080 and H .R. 226 in 1983~ 

~~":¥ '1.1J~ed the<: Title I of your b(il~+i=~~e 
spirit of those bills and Executive Order 12291. [knd wg no?e, Cw 

#JJ 
with interest, · your new ;approach to legi ilati,.,:e veto, orte that i{ {~. 

a-?pear s consistent with the Supreme CoJJt t' i recent geci-eio11S' 1/d-" ~ 
k -~-:;;Jj 

c-oncerniAg legi sJ atiye veto:J___..c2.-

We will do all we can to work with ~you and other interested 

~embers in drafting and winning approval for regulatory reform in 
... 
this session of Congr~ss. In the meantime, fu·: teg.i.!le.tir.re 

a,eference Division_ iQ\OMB is seeking detailed agency 1t::ma~tg~ 
H.R. 3939. The Cabinet Council on Legal Policy will soon be 



I ee' ~s.R (1n &4.J 
reviewing the w~le Administration 

and other related issues. 

• 
' 

si:rztegy on 

2 

legislative veto 

Thank you for your interest and support, and we will be 

contacting you further as our review of this bill continues. 

Sincerely, 

· .. _ 



ti t5e• •~ 
1., -
!ii -
I ' 

!;l 

li1'M-< ~ d... wk ~ ✓~;,·u /.2A,~r,,:- s ,. n 
1·: ~v,~ ~~~ I _4.• ~ -.ej ~ ~~ rr: -

1:; ~;_ ,,A-6-~~ ~ ~ 11:--~-• -~:_ I ~ 
i:; /' ~1 • . D ;..,,v,·-- -.. , -~ "'- ~ ,~s~--~ --
1.! ~ 

6,,-_L/~ ~-, 

'9 ~r"'~ ,u,_/d,·~., 



Honorable Trent Lott 
House of Representatives 
Washington, D.C. 20515 

Dear Trent: 

DRAFT 

Thank you again for your letter of September 12 enclosing 

information on what is now H.R. 3939, the "Regulatory Oversight 

and Control Act of 1983." 

We believe that enactment of a general law providing the cost­

benefit assessment and Executive Office review of individual 

agency rules would be a major advance--one that would provide 
I 

substantial lasting administrative benefits to our system of 

developing regulations. On September 21, we testified that we 

supported the applicable portions of the substitute H.R. 746 in 

1982, and S. 1080 and H.R. 220 in 1983. · 

SP! -We are pleased that Title I of your bill is modelled in the 

spirit of those bills and Executive Order 12291. And we note, 

with interest, - your new approach to legislative veto, one that 

appears consistent with the Supreme Court's recent decisions 

concerning legislative veto. 

We will do all we can to work with -you and other interested 

members in drafting and winning approval for regulatory reform in 

this session of Congress. In the meantime,[§.: ~egialeEiue 

:e...efereoc:.e Division i.Q.\OMB is seeking detailed agency comments on --
H.R. 3939. The Cabinet Council on Legal Policy will soon be 



reviewing the whole Administration strategy on legislative veto 

and other related issues. 

Thank you for your interest and support, and we will be 

contacting you further as our review of this bill continues. 

Sincerely, 

.. -~ 



TRENT LOTT 
5TH DISTRICT, M1SSISSIJ11"I 

REF"UBL.ICAN WHIP 

RULES COMMITTEE 

l ,OMINISTRATIV£ ASSISTANT 

TOM H, ANDERSON, .JR. 

The President 

<n:ongress of tbe Z'An~teb ~tates 
31,ouse of llepresentatibes 

[[lasbington, ;3.~. 20515 
September 12, 1983 

The White House 
Washington, D.C. 20500 

Dear Mr. Presid~nt: 

,UOO RA,...,,.,. Du11 . .D1NG 
WASHING'n>N, 0 .C. 20515 

202-225-5772 

DISTRICT Ofl"P"tCDa 

HA'M'tEs• u .. c. w1::s1ss1.-1"1 ,.... 

to1...,.,u, 

This is to inform you that on Tuesday, Sept. 20th, I will be 
joined by a group of House Republican leaders 

11
in introducing the 

"Regulatory Oversight and Control Act of 1983 as a response to 
the Supreme Court's recent decisions holding the legislativ~ veto 
unconstitutional for regulations. I am enclosing the text .:and 
a summary of the bill for your information. 

I would greatly appreciate your support · for this important 
legislation. As you will note from the surmnary, my bill builds 
on your Executive Order of Feb. 17, 1981, on "Federal Regulation 1

' 

(EO 12291) and the regulatory reform compromise for R.R. 746 
worked-out between the White House, the Speaker, the House 
Judiciary Committee and the business community in the last 
Congress. 

While part of the purpose of this bill is to reclaim some 
congressional control over regulations by requiring the approval 
of major rules and permitting the ·disapproval of other rules . 
through the enactment of joint ~esolutions, the bill also extends 
much of the authority of your Executive Order to independent 
regulatory agencies as well as involving you in the congressional 
approval and disapproval actions relating to their regulations . 

. In short, I think the bill has considerable appeal from both the 
standpoint of the Congress and the President, but most importantly 
ensures that the regulation process will be under the firm control 
of elected officials in both branches. 

You are to be commended on making regulatory relief one of tµe 
key componenents of your economic recovery program, early i~ your 
Administration. But, as we approach a very crucial electiort, it · 
is just as important that we build on those initiatives and not 
allow that commitment to wane. The initial reaction I h~ve got,ten 
from representatives of the business community to my bill has been 
very favorable and encouraging. · But- obviously for this effort to 
succeed we will need the full support of your Administration. I 
am available at your convenience to discuss this further with you 
or your representatives. 

~?J;;E~ 
Trent Lott 

Enclosures 



BRIEF SUMMARY OF THE "REGULATORY OVERSIG.HT & CONTROL -ACT OF 1983" 

TITLE I -- AGENCY RULEMAKING IMPROVEMENTS 
(Amendments to the AdministLative Procedure Act) 

Regulatory Analvsis of Maier Rules -- Agencies would be required 
to peform regulatory analyses of major rules and alternatives. Major rules 

are those which the agency or President determine would have an annual impact 
on the economy of $100 million or more or would otherwise have a substantial 
impact. The agency would be required to choose the most cost-effective 
alternative unless another alternative is mandated by the underlying statute. 
The President (or the Vice President or other Executive Officer confirmed by 
the Senate) would establish guidelines for compliance and would review and 
monitor compliance. The Comptroller General may also monitor compliance. 

Regulatory Agenda -- Each agency shall publish in the Federal Register in 
April and October of each year a regulatory agenda listing all rules the agency 
tends to propose, promulgate, modify, repeal or otherwise consider in the next 
12-months. Certain information is required to be included with each rule 
listed on the agenda. 

Agency Review of Existing Rules -- Not later than nine months after the 
effective date, each agency shall publish in the Federal Register a schedule for 
the review of existing major rules over the next ten years. A final schedule 
would be published. not later than six months later, after public comment. The 
President could add rules t:o this review schedule. The reviews would be subject 
to the sa."De comment and analysis requirements as new major rules. 

Sunset for Major Rules -- All newly proposed and existing major rules 
scheduled for review shall include a date on which they shall cease to be 
effective, not later than 10 years after they are initially effective, in the 
case of new rules, and according to their sunset review schedule for existing 
rules. 

Informal Rulemaking Process -- The informal rulemaking process is amended 
to provide greater notice, information, and opportunity for oral and written 
public comment. 

Judicial Review (modified "Bumpers Amendment") -- When agency actions 
are challenged in the courts, the courts shall independently decide all relevant 
questions without acco~ding any presumption in favor or agains: the actions. 

Appeals of Agency Orders ("race to courthouse" problem) -- When agency 
actions are challenged in two or more courts of appeals within ten days of their ' • 
issuance, the Administrative Off ice of the U.S. Courrs shall, by . random selection·,' 
designate one cour~· in which the record shall be filed. 

Intervenor Funding -- Federal funds could not be used for public participat'ion 
in agency · rulemaking proceedings unless specifically authorized by law. 

TITLE II --,CONGRESSIONAL REVIEW OF AGENCY RULES 
(Amendments to Administrative Procedure Act) 

Submission and Review of Agency Rules -- Agencies would be required to 
submit most rules of general applicability to Congress for a 90-day revie~ period. 
The rules would be referred to one committee of primary jurisdiction in each House 
or to an ad hoc committee if more than one committee has primary jurisdiction. 

(OVER) 
I ' ' ' 
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Con£ressional Action on Rules -- Major rules could not take effect unless 
a joint resolution of approval is enacted within 90-days of continuous session 
of Congress; other rules could take effect unless a joint resolution of disapproval 
is enacted within the 90-day period, and could take effect sooner if neither 
House has acted on a resolution within 60-days or if either House has rejected 
a resolution. 

Committee Consideration of Resolutions -- In the case of major rules, 
resolutions of approval must be introduced by the chairman (or his designee) of the 
co;nmittee to which the rule is referred within one day after the rule is received, 
and the committee would be required to report the resolution not later than 45-days 
after receipt of the rule, or would thereafter be discharged of the resolution. 
Other rules would be subj ec ·t to joint resolutions of disapproval which the committee 
could report at its own discretion or would be required to report if a "motion for 
consideration" is filed within 25-days after the rule is received and is signed 
by one-fourth of the membership of the House involved not later than 30-days after 
the rule is received. If the committee has not reported such a resolution within 
45-ciays after receipt of the rule, the resolution would be discharged. 

Floor Consideration of Resolutions -- Resolutions reported or discharged · 
~ould be referred to the appropriate calendar of the House involved, a motion 
to ?roceed to their consideration would be privileged and, if adopted, debate 
on uioj or rules resolutions:·would be for two-hours, and for other rules resolutions, . 
one-hour. If one House receives a resolution from the other House and has not 
re?orted or been discharged of its own resolution within 75-days after the rule 
is received, the resolution of the other Ho~se would be placed on the appropriate 
calendar. 

TITLE III REGULATORY OVERSIGHT & CONTROL AMENDMENTS TO HOUSE RULES 
(Amendments to the Rule _s _ of the House) 

House Regulatorv Review Calendar . -- A Regulatory Review Calendar would 
be established in the House to which all joint resolutions of approval and 
disapproval would be referred once reported or discharged from committee. The · 
Calendar would be called on the first and third Monday and second and fourth 
Tuesday of each month after the approval of the Journal. Priority conside~-ation _ 
would be given to resolutions for rules whose review period would expire before 
the next calling of the Calendar. Motions to proceed to the consideration of 
a resolution would be nondebatable except for resolutions discharged pursuant to 
a "motion for consideration" signed by one-fourth of the membership, in which case 
the motion would be debated for twenty minutes. 

Regulatory Appropriations Riders -- The present House rule restricting 
the offering of limitation amendments to appropriations bills 'Would be amended;. 
At present such li~itation amendments can only be offered after other amendments 
are disposed of and only if the House votes down a motion that the Committee of 
the 1,~ole rise. Under the proposed rule change, limitation amendments could be 
considered during the initial amendment process with respect to regulations for 
which a resolution of disapproval has not been considered by the House, or has 
been passed but not enacted, during the specified review period. 

Oversight Improvements -- Committees vould be required to formally adopt 
oversight plans at the beginning of a Congress and their funding resolutions could 
not be considered until the plans have been submitted to the Govern.~ent Operations 
Co~~ittee. Committees would also be required in their final oversight reports to 
relate their actual oversight activities and accomplishments to their original ~plans. 

~ ..._ _ TT ___ -----••-, 
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9?.th CONGRESS 
1st sessl::>n H. R. 

IN THE HOUSE OF REPRESE~TATIYES 

~r. L~tt int~oduced the following bill; which was referred to 
the C:>rn11i t tee on· __________ _ 

A BILL 

? a a~eno titles, united states code, and the nules of the ~ouse 
o: ?.e~resent2tives and th~ Sen3te to make reGUlaticr.s more 
cost-effective, to ensure review of rules, to improve 
regul2to~y planning and ~anagem2nt, tc provide for periodic 
revie~ of =egulations, and to enhance public narticipatlon 
in ~~c congressional oversight and control of the re~~latory 
~roc23s, and for other pur~oses. 

2 of_the_Unlted_States_of_A me~ica ·rn Congress_asse~ble~, 

- -~ 
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1 short title 

2 saction 1. This ~ct may be cited as the ''Regulatocy 

3 oversight ~nd Control Act of 1983''. 

TABLE OF TITLES 

TITLE !--AGENCY RULEMAKI~G IMPROVEHEffTS 
TITLE II--CONGRESSIONAL REVIE~ OF AGENCY RULES 

TITLE III--REGULATORY OVEPSIGHT AND CONTROL AHEND~ENTS TO HOUSE 
RULES 

4 Effective date 

5 sec. 2. This Act shall take effect 190 days after t~e 

6 date ~f the enactment of this Act, except that the 

7 provisions of subchapter II of chapter 6 of title 5, United 

8 states Code, as added ty section 101(c) of this Act, the 

9 ane1~nent made dj section 102Ca) of this Act, the amendment 

13 m3de by section 104 of t~is ~ct (to the extent such 

11 a~endnent applies tJ rules), aha the amendment maae by 

12 sectiJn 201(a) of this ~ct shall apply only to rules fo~ 

13 which notice cf prc~osed ruiemaking is given after such 

14 effective date and to rules prorr.ulgated after such effective 

15 d~te for which a noti~e cf proposed rulemaking is not 

15 requlre.:1. 

17 TITLE I--AGE~CY RULEMAKIN~ IMPROVEMENTS 

18 S::::c. 101. (a) ,:r,apter 15 oi title s, united states code, 

19 ls am-=nded--

20 (1) oy insectin~ im~ea~ately afteL the chapteL 

21 h~adlng the followlnq: 

---

- -~ 



3 

1 ''SUBCHhPTER I--REGUL~TOF.Y FLEXIFIL!TY'': 

2 (2) by 1nsert1no imrnedi3tely before section 6l1 the 

3 fJll:iwing: 

4 ''SUBCHAPTER I--REGULATORY FLEXIBILITY''; 

5 a:1d 

· 6 (3) by strikinQ out ''this chapter'' each ~lace it 

7 appeacs and inserting in- lieu thec-eof '' this 

8 subchapter''. 

g (o) ~~ch chaptec- e is furthar amended by inserting at 

10 the end of the chapter analysis the followin~: 

''SUBCHAPTER II--ANALYSIS OF AGENCY PROPOSALS 

• ·Sec. 
• '621. oeflniti:ihs. 
''622. Additional procedures fee- major rules. 
''623. Jujiclal review. 
''624. Execu~lve oversight. 
''525. R~view by comptc-oller General. 
''625. AJthority of agencies and the ?resident. 

''SUBCHAPTER III--ESTABLISHING ~GENCY PRiriRITIES AND SCHEDULES 
FOR COMPLETING PROCEEDINGS 

'' 6 31. R egu! .3tcr:-y a~enda. 

''SUBCHAPTER IV--AGENCY REVIEW OF RULES 

• '641. Review o: rules.''. 

11 (:) such chaptec 6 is further cmendea Dy adding at the 

12 end thereof the following: 

13 '~SU9CHAPTEB II--ANALYSIS OF AGE~CY ?RQPOSALS 

14 ''S621. Deflnltlons 

15 •• (a) Fo~ pucpcses of this subchapter:-, subchapter III, 

- -~ 

.\ 
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1 a~d subchapter rv--
2 ''(1) the term •agency• means an agency as defined 

3 i~ section 551(1) of this title; 

4 ''(2) the term •teneflt', exce~t as used in 

5 suosecticn CD)(2)CB) of this section, means any direct 

6 or indirect beneficial economic, health, safety, 

7 envl~~nrneLJtal, or other effect; 

s '' (3) tne term •cost' means any direct or indirect 

9 ajverse economic, health, safety, environment~l, or 

10 other effect; 

11 ''(4) the term •Bconomic cost' means a cost (as 

12 d2:inea iLJ p~ragraph (3) of this subsection) that is 

13 reasonably quantifiable in monetary terms; 

14 ''(5) tne term 'rule' means a rule as defined in 

15 section , 551(U) of this title but does ~ot include--

16 ''CA) a rule of -particular applicability 

17 relating to rates, wages, cor~o~ate or financial 

18 structures or reorganizations ther~of, pric~s, _ 

1g f~cilities, applian=es, services, or allowances 

20 therefor or to v~luations, costs or accountinq, or 

21 p~actices relating to such rates, wages, structures , 

22 o~ re~rga~izations, prl~es, facill~ies, ap;lia~ces, 

23 

24 

25 

-se~vices, o~ allowances, 

''CE) a rule relating to moneta~y policy 

pccposej or promulgated ty the B0ard of GoveLncrs cf 

--
- ~ 
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1 the Federal Reserve System: 

2 ''CC) a rule that is required by statute to be 

3 ~ade on the recora after an opportunity for an 

u agency hearing; or 

5 ''CD) a rule described in section 553(a) of this 

6 title; 

7 ''(6) the term •major rule' means a rule or qroup of 

s closely related rules that--

9 ''(A) imposes economic costs which are likely to 

10 result in an annual impact on the economy of 

11 s100,000,000 or more; or 

12 ''(~) otherwise is desiJnated a major rule by 

1 3 

14 

15 

1 6 

17 

i 8 

19 

20 

2 1 

22 

23 

24 

25 

the agency proposing the rule, o~ by the President 

<net later than thirty days after the publication cf 

the notice of proposed rulemaking for that rule)--

''Ci) because the rulB ~culd have 

significant aaverse effects on the environment, 

healtn or safety, competitic~, employment, 

investment. proauctivity, innovation, or the 

ability of enterprises, the princiDal places of 

business of which ate in the United states, to 

compete in domestic or export markets: or 

''(ii) because the rul~ would cause a 

substantial increase- in cos~s er pcices for wage 

ea=necs, co~su~ecs, individual industries, 
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1 nonprofit crganizationsi Federal, State, oc 

2 local governm~nt agencies, o~ geographic 

3 regions. 

4 •• (b)(1) Any aesignation of a major rule ~ade by the 

s President under subsection (a)(6)CB) cf this secticn shall 

6 be published in the Federal Register, togethe~ with a 

7 succinct statement of the basis for the designation. The 

a President may not delega~e his authority to make such a 

9 designation. 

13 •• (2) The term 'major rule' ~s defined in subsecticn 

11 (a)(6)(A) of this section does not include--

12 ''(A) a fUle involving the internal revenue laws of 

13 tne 1nitej states: 

14 •• (B) a rule relating to the viability, st~bility, 

15 asset powers, or categories of accounts cf, or 

1~ permissible interest rate ceilings applicable to 

17 ~epository institutions, the deposits oc accounts of 

18 which are insu~ed by the Federal Deposit Insurance 

19 corporation, the Federal savings and Loan Insurance 

2Z CJr~oration, or the Share Insurance Fund of the N~tional 

21 credit Union Administration Eo~rd; 

22 •·cc> a rule promul;atej under the Ag~icultural 

23 ~jjustment Act to encourage · oL to cegulate the ocderly ' 

24 marketing of 3grlcultural ccijmodities ~n1 pro~ucts, c~ a 

r~le pr:>mul;ate:1 under tt-1~' l!,gricultuce Act of 1?.49 to 

--
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1 make available price support for agricultural 

2 c~mmodities and products; or 

3 ''(D) a rule promulgated on an annual basis which 
. , 

4 g~verns the hunting of mi9ratory oiras. 

s ''S622. Additional procedures for majoc rules 

E '' ca) Before providing notice of proposed rule~aking fer 

7 a~y r~le, the agency proposing tne rule shall determine 

a whether the rule is a major rule and shall include in that 

9 notice an explanation cf that determination. 

10 '' (D) Not later than the date on ~hich an ag2ncy 

i1 prov1jes notice of proposed rul~making for a major rule (or, 

12 in the ctse of~ rule designated 6y the President unaer 

13 secti~n 621(a)(6)(B) of this title, as soon as reasonably 

14 practicable after such designation), the agency shall 

15 issue--

16 ''(1) a statement of the need · fer, and objectives 

17 of, the proposed rule; 

18 ''(2) a description of those re3sonable alternatives 

19 tJ tne pcoposea rule and its main elements that may 

20 3cco~plish the stated objectives of the prcoosed rule in 

21 a manner consistent with the 3ppllcable statutes, and, 

22 sucject to pacagraph (4)(C) bf this subsection, if the 

23 ~ro~osed rule does not hav~ lowec economic costs than 

2u each such altecnative, an ldentiflcaticn of the 

25 , altecnative which has the lo~est eccno~lc costs; 

- ~ 
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1 ''(3) an analysis of the need, if any, foL the 

2 establishment or application of requirements ln t~e 

3 proposed rule in ordeL to accommodate regional 

4 differences, lncl~ding economic, environmental, 

s aamographic, and land-use differences; 

6 ''(4)CA) an analysis of the benefits and costs of 

7 the proposed rule and of each of the principal 

6 alternatives aescrioed in paragraph (2) (including, 

9 where applicable, the alternative identified in such 

10 paragraph having tne lowest economic costs); 

11 '' CB) a comparison of the cost effectiveness of the 

12 ~~o~osed rule and each ~f the princi;al alternatives; .. 
13 and 

14 '' CC) where it ls not ~xpressly or ov necessa~y 

15 i~plication inconsistent witn the provisions of the 

16 statute pursu2nt to which the agency is proposing the 

17 rule, an explanation of ~o~ the benefits of the proocsed 

19 rule are likely to justify the costs of the prcpcse~ 

19 rul2, and an explanation of ~~w the proposed rule ls 

20 likely to achieve substantially the rulem2king 

21 OJje=tlves in a ~ore cost-effective mannec than the 

22 a!t~rnatives to the prcpos~d rule; 

23 ·''(5) a~ analysis, where applicable, of the relative 

24 ajvantages and dlsadvantagei- of adopti~g perfo~mance 

25 standards ra~her than design stanaa~as in the proposea 
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r-1.1le; 1 

2 ''C6)(A) an i~entlfication bi any scientific, 

3 economic, o~ other technical report oc study upon which 

4 the agency has relied substantially or expects to rely 

s suostantially in the rule~aking; and 

6 ''CB) a description of how the agency has evaluated 

7 o~ intenas to evaluate the quality, reliaoility, 

8. accuracy, and relevance of any such scientific or 

9 e=onomic report oc study; ana 

10 ''(7) if the proposed rule would regulate activities 

11 which, before the rule was pro~osed, were regulated only 

12 cy srate law1 a statement of the legal authority for the 

13 agency to regulate suct1 activiti1::s • . 

14 •· (c) Not later tnan the date on which an agency 

15 provi~es notice of the promulgation of a major rule, the 

16 a~ency shall issue--

17 • • ( 1) a statement of the need for, and the 

18 ocjectives of, the rule; 

19 ·• (2) a description of those alternatives to the 

20 rule with respect to which an analysis was made pursuant 

21 t:> sut-section (b)(u); 

22 • ' . (3) an 2nalysis cf the exter~t to which the 

23 requirements of the rule reflect - reg1on21 dlffe~ences, 

24 i~cluding economic, envi~onmental, deno~ca~hlc, ar.j 

25 l3nd-~se alffecences; 

-. -~ 
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1 ''(4) an analysis of the benefits 3nd costs of the 

2 rule; 

3 ''CS) an explanation, where a~~licable, for the 

4 aJoption of design stanaards rather than performance 

s standards in the rule; 

6 •• (6)CA) an identification of any scientific, 

7 economic, or other techni~al report or study upon which 

a the aJency relied suostantially in the rulemaking; and 

9 ·'CB) a description of how the agency evaluate= the 

1J quality, reliability, accuracy, and relevance of any 

11 such scientific or economic report or study; and 

12 ''(7) if the rule regulates activities which, tefcre 

13 the issuance of the rule, were regulated only by State 

14 law, a statement of the legal authcrity for the age~cy 

15 tJ reJulate such activities. 

16 An ag~ncy may not issue a final ·major rule unless, where it 

17 is not expressly or by necess3ry implication inconsiste~t 

18 with the p~ovisions of the statute pursuant to which the 

19 agency is promul9atlng the rule, the agency makes a 

20 r2aso~aole determination, based up~n the rule~aklr.g file 

2 1 co ;1 s 1:: ere d as a w h c 1 e , th at the be n e flt s of the ~ u 1 e just if y : 

22 tne c~sts of the rule, and that tne rule will substantially 

23 achieve the rulemaKing objectives ln a more cost-effective , 

24 m~n~e: tnan the alternatives desc~lcect in the rulemaklng, 

25 and includes that deter~inatlon in the material issue~ 

---
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1 pursuant to this subsection. 

2 '"Cd)(1) I~ lieu of preparing ~aterial required by 

3 subsection Cb) or Cc) cf this section, an agency may 

4 incor~orate oy teference in any material that lt issues 

s pursuant to either such subsection infcrmation contained in 

6 any other staten~nt or analysis~ to the extent that such 

7 lnfor~ation satisfies any of the requirements of eithe~ sue~ 

8 subsection. 

9 ··c2> Each agency shall include, in the notice of each 

10 proposed and final majcr ~ule, a statement of ~ow the public 

11 may ootain copies of the material issued pursuant to 

12 subsections Cb) ~nd Cc). An agency may charge a reasonable 

13 fee £Jr tne copying and raailing of such material. such 

1u ~aterial shall be furnished ~ithout charge or at a reduced 

15 charge where the agency jetermines that waiver or reduction 

,~ of the fee is primarily of oenefit to · the ge~eral public. 

17 •• (3) Suhject to section 553Cf)(2) o: this title, each 

18 age~cy shall include in the rulemaking file cequiLed Dy 

19 section 553Cf) of this title--

20 •• CA} a copy of the ~aterial issuec pursuant to 

21 sJbsections Cb) and (c) of this section and of any 

22 transc=ipt pre~ared pursuant to suts~ctio~ Ce) of this 

23 s2ction; and 

24 ''(B) a copy of any scientific, economic, cc othec 

25 t2chnical report oc stu~y that the agency actually 
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1 considered in connection with the rulemaking, lf 

2 i~for~ation in such report or stuay pertains directly to 

3 the rulemaking and was prepared by officers or employees 

4 of the agency or under contract with the agency. 

s '' (4) ~ach agency shall send to the President a copy of 

6 all ffiaterlal issued pursuant to suosectlon (D) or Cc) of 

7 t~is se::tion. 

s '' (e)(1) An agency shall, in the case of rule~akin9 to 

9 p~o~ulgat2 a major rule, provide an opportunity for oral 

10 presentation of views and information at informal ~ubllc 

11 hearings. Transcripts shall oe made of all 5UCh public 

12 h82t"'inos. 

13 ·• (2) The a~ency shall permit cross-examination of 
. 

14 indivijuals who present testimony, documents, er studies at 

15 such nearings but only to the extent the agency aetermines 

16 that ~ther crocedures would ·oe !~adequate fo~ resolution by 

17 the 3qency of sigr.ificant issues of fact upon which th~ rule 

18 is based. This paragraph shall not apply to 3ny rulemaking 

19 for which cross-ex3mination is othecwise required by 

20 s:atute. 

21 '' (3) The agency shall regul~~e the co~rse of informal 

22 publi= hearings re~uirej by this suosection so as to ensure 

23 orderly ·and expeditious ~roceedlngs. The ~9en~y may take 

?4 sucn actl~ns as it considers necessary to achieve tnls 

25 objective, including--

--
-·~ 
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1 "'(A) limiting the time all~wed for oral 

2 presentations and cross-ex3miniticn; 

3 ••cs) establishing procedures designed to limit 

4 cross-examination to the slgnlflcant issues of fact 

5 referred . to in paragraph (2) of this sucsection; and 

6 ··cc> designa~ing representatives to make oral 

7 presentations or engage in cross-examination en behalf 

s of persons with a com~on interest in the rulemaking. 

9 •• Cf) An agency may delay complying with any requirement 

10 of this section ~1th respect to a rule lf--

11 ''(A) the agency finds, for good cause, that 
~ 

12 cJmpiylng with such requirement oefore ~ating the rule 

13 effective would be impracticable, unnecessary, or 

14 contrary to the public interest; and 

15 •• CB) the agency publishes the rule ln the Federal 

15 Register with a statement of such . finding and a succinct 

17 explanation of the reasons therefor. 

18 Unless sue~ a rule will, by its terms, cease to be effective 

19 withi1 two years after its effective date, the agency shall 

20 comply with the Lequiremeilts of this section ~ith ~espect to 

21 th~ rule as soon ~s reasonably practicable after 

22 pro~ulgating the rule. 

23 ·•cg) The requirements of this section do not change the 

24 standards ap~llcaole to agency action unae~ any other 

25 provisi~n 0£ law OL relieve an agency cf proc:jural 
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1 requiternents imposed oy any other provision of law. 

2 ''S623. Judicial revle~ 

3 •· (a) In any action for judicial review of a rule, any 

4 material issued undec section 622 of this title may, to the 

5 exte~t relevant, be considered by the court in determining 

6 the lawfulness of the rule, but the court shall not have any 

7 authority to review agency compliance or noncompliance with 

8 the requirements of this subchapter or subchapter III or IV, 

9 or to cJ~pel any action by the agency promulgating th: rule 

12 or to hold unlawful, set aside, o~ remand the rule on the 

11 grounj that the agency has failed to comply with one or more 

12 of su=h require~ents. 

13 •• Cb) Any exercise of authority granted under section 
' 

14 621, 6 "') ,, _..,, or 64i of this title, or any failure to exe~cise 

15 such authority, by th~ President or ry an officer tc whorr: 

15 such authJrity has been delegated, shall net oe subject to 

17 judicial review in any manne~. 

18 ''S624. Executlve ove~s1ght 

19 •• (a) The President shall estaolish guidelines and 

22 pcocejuces for a~ency impleme~tation of the reouir-ements of 

21 this r;hapter-. The Pr-esident shall rnon1tor- and r-evie~ agency' . 

22 actions ano mater-ials for com~liance with the pLovis1ons of 

23 this chapter- 2nd shall comment upon the 2dequacy of such 

24 com;::,llance. 

25 ''Cb) Any gui1elines and ~cocedures established ty the 

--
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1 Presijent for agency implementation oi this chapter shall be 

2 adopted after. the public has been afforded notice and an 

3 opportunity tc comment thereon, and shall oe consistent with 

4 the prompt completion of ~ulemaking proceedings. Sue~ 

s guidelines and procedures may provide fer review and 

6 evaluati~n oy th~ President of material the agency inte~cs 

7 that it will issue under sections 622(b) and 522(c) cf this 

8 title in Jrder to com~ent upon whether such material 

9 cJmplies ~ith the requirements of this chapter. The time 

10 for any such review shall not exceed thirty oays following 

11 receipt of the material by the President, except that the 

12 Presi:ent: may extend th'? time for such r-eview for cne 

13 aaditional period not in excess of thirty days. 

14 •·cc) Nothing in this section--

15 •• (1) provijes authority to the Preslaent., or limits 

16 any authority that the President may possess under the 

17 CJnstituticn or other provisions o{ law--

1e ''CA) to prevent an agency from proceeding with 

19 a rulemaking or issuing a prc~csed or fin~l rul~; er 

20 ''CB) to reGuire an agency to mod1fy a proposed 

21 or final rule er comply with the guidelin~s or 

22 p:,oceduces estaolished pursuant to suosection (a) of 

23 this section; 

24 •· (2) c~anges the stanaatcs 0ppllcable to agency 

25 action un1er 3ny other provision cf law or relieves an 
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1 a~ency ~£ pcocadural re~uirements im~osed by any other 

2 provision of law; o~ 

3 ''(3) relieves an agency of its responsioilitles to 

4 comply with the requirements of this chapter. 

s. '' Cd)C1) The President ~ay delegate the authority 

6 granted by s~bsection (a) of this section, 1n whole or in 

7 part, to the Vice President or to an officer within the 

a Executive office of the President ~hose apcointment has been 

9 subject to the advice and consent of the SeMate. Notic~ cf 

12 any sJch delegation, or any revocation or modification 

11 there~f, shall be published in the Federal Reqister. 

12 •• (2) Any person to whom authority is delegated under 

13 this ~ubsection shall be subject to all of the ,rov!sions of 

14 this section applicable to ths· exercise of such authcrlty by 

15 the President. 

16 ''S625. Review by comptro~l~r General 

17 '' Ca) The co~ptroller General of the Uni~ed states may 

1a revie~ the compliance oy agencies with the provisions of 

19 this chapt~r. 

20 •• (b) Each agency shall make available to the 

21 t~mptroller General, in accordance with se~tion 715 o~ title: 

22 31, UJit2: States C~de, such information as the comptroller 

23 General .may request in order to cac~y out £ubsection (a). 

24 ''S625. ~utho~lty of agencies and the President 

25 ''(a) Nothing in this chapter--

--

-~ 
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1 ''(1) limits agency jurisdiction tc prescribe a 

2 rule, 

3 ''(2) relieves an agency of statutory requirements 

4 applicaole to rulemaking, or 

s '' (3) displaces rulemaking authority vested ~Y 

6 statute in an age~cy. 

7 '' CD) ~ot~ing in this chaoter limits the exercise by the 

g Presijent of the authority and responsicility that he 

9 otherwise possesses under the constitution ana other laws of 

10 the United States. 

1 1 ''SUBC!iA?T:S3 III--ESTABLISHING .a.G~NCY PRIOPI'!'IES AND 

12 SCHJ:DULES FOR COMPLETI~G PROCEDU~:ES 

1 3 ' " ~6 3 1 • Regulatory agenda 

, , < a ) Each agency shall puolish a regulatory agenda in 

15 t~e :2deral Register in April and October of each year. Each 

15 sJch agenda shall contain -a ~1st of all ~ules that the 

17 agency expects to propose, prc~ulgate, modify, repeal, or 

18 oth~r~ise consider ln a rulemaklng prcceedlng in the 

10 suc=e2Cing twelve months. The agendas oi all agencies shall 

2z be puolished ·1n a single issue of the Feder-al Register in 

21 accoLjance with guidelines issued by the Dire~toL of the 

22 Office of -~anagement and Budget to ensure a u5eful, uniform, 

23 and c~nsistent publication. 

24 '' CD) ~1th respect to each rule listed on a Legulato~y 

25 agend2, the agenda shall incl~de a descciytlon of ~he rule; 

-- -~ 
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1 the ooje=tlves of anc the legal oasis for the rule; any 

2 dates established oc anticipated by the aq~ncy for taking 

3 actio~, includl~g dates for adva~ce notices of proposea 

4 rulemaking, notices of proposed rulemaklng, and final agency 

s action; a statement of the sectors of the economy likely to 

6 oe affected by the rule; ana the agancy*s assessment of 

7 whether the rule 1s or is expected tote a major rule. 

s consistent with a~y guldeli~es issued by the Office of 

9 Management and Budget, an agency may conslde~ a group of 

13 closely related rules as one rule for the purpose of 

11 pcovi:lng the information requi~ed by this subsection. 

12 '' (c) Each regulatcry agend3 shall include a list of 
;, 

13 rules s=heaulea to De reviewea in accordance with section 

14 6U1 of this title during the succeeding twelve months and 

15 the status of all rules listea on the previous agenda for 

i6 ~hie~ rulemaking ~roceedlngs have not been corn?leted or 

17 which have not been explicitly ~ithdrawn fr-o~ consideration 

19 by t~e agency. 

19 ''(d) Each requlatcry agenda shall include the na~e, 

2e aaaress, ana telephone numbe~ of an agency o:ficial 

21 respor:si:)le for handlinq inquir-ies abcut · e2ch rule listec en , 

22 the a~enaa. 

23 ''(e) Failuce of an agency to include a cule in a 

24 regul~tory agenda shall not precluae the agency from 

25 proposing or- issuin; that r~le. 

- -~ 
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1 ··suBCHAPTER IV--AGENCY -REVIEw OF RULES 

2 ••s641. Review of ~ules 

3 ••ca)(1) Not later than nine months after the effective 

4 date Jf this section, each agency shall prepare and ~ublish 

5 in the Federal Register for comment a proposed schedule for 

6 the revi:w, in accordance with this section, oi each rule of 

7: the agency which is in effect on such effective date and 

a which, if ado~ted on such effective date, would De a major 

g rula under section 621(a)C6)(A) of this title, and of such 

10 other rules as the agency has selected for review. 

11 '' (2) At least ninety dcys before puollshing in the 
. 

12 Feder-al Registe::-:- the proposed schedule requiced by p2.c a Graph 

13 (1), ea=~ agency shall make the proposed schedule avallaole 

14 to the President. The Pcesident may select for review undEr 

15 t his section any additional rule that the P~esldent 

15 deter~ines to be a major rule under section 521(a)C6)C~) of 

17 t his title. T~e PresiGent may not delegate the autr.crity 

18 confe~r:J oy this paragraph. 

19 .. (3) Each rule r-eferr-ed tc in per-aora~hs (1) 2nd {2) cf 

21 ~~is 5uc5ectlon shall cease to be effective not more than 

21 ten y2a~s after the date on w~ich the final schedule ls 

22 publishe~ ·pur-sua~t to paragraph (5) of tnis subsection. 

23 •• (U) Each proposed schedule required by paragraph {1) 

2u s~all include a brief explanation of the reasons the agency 

25 o: tn2 Presiaent, as the case may oe, considers each rule on 
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, the schedule to be a ~ajor rule or of the reasons why the 

2 agency selected the rule fo~ review, the date on ~hicb the 

3 rule shall cease to be effective, and the date set by the 

4 agency for the com~letion of ~he review of each such rule. 

s . Tne aJency shall set a aate to initiate review of each cule 

6 on the schedule in a manner which will ensure the 

7 simulta~eJus review of related items and which will achieve 

8 a reasonable distribution of revie~s over the period of tl~e 

9 c~vered by the schedule. 

10 •· (5) Not later than six months after publishing the 

11 proposed schedule as required by paragraph (1) of this 

12 subse:tion, eac1 agency shall publish in the Federal 

13 9egiste~ a final schedule for the review -of the rules 

14 refer~ed to in paragraphs (1) ~nd (2) of this subsection. 

15 The final schedule shall ir.clude the date on ~hich each such 

15 rule shall ce3se to b~ effective. Each a~ency shall ~ublish 

17 with the final schedule the res~onse of the agency tQ 

18 comm~nts rec~ived1 concecning the propcsed sche~ul~~ 

19 •• (5) Each agency sh~ll include with the publication in 

2c the F~decal Registec of a major rule a dat~ for cornpleticn 

21 of the review of the major rule. Each such majoc ~ule shall 

22 cease to be effectiv~ not more _than ten years after the date 

23 of such -~ubllcatlon. The agency shall include with such 

24 publl~atio~ the date on ~hich the rule shall ceasa to be 

25 effective. 

·--



SLS652 

21 

1 •· {b) The agency shall, pursuant to subsections (c) 

2 through Ce) of this section, revie~ each rule on the final 

3 schedule. 

4 ''{c) An agency shall publisn notice in the Federal 

s Fegister ~f the initiation of the review of a rule under 

6 this section. The notice shall include--

7 '"(1) an identificati~n of the legal authocity uncer 

8 which the rule was promulgated and a dete~mination by 

9 the agency of whether the rule presently fulfills the 

10 objectives of that authority; 

11 ''(2) a hrief summary o: the tenefits and cos~s of 

12 the rule dur~ng the calendar year preceding the 

13 publication of such notice, and of the benefits and 

14 cJsts the agency projects for the rule if it remains in 

15 effect; 

16 ''(3) an analysis of ~hether the oojectives cf the 

17 rule can be met through an alternative having lcwer 

18 . e=o~~mic costs than the existing rule; 

19 ''(4) ar. analysis of whether greater benefits can be 

2~ a~hl~ved ·through an alternative h2ving costs which are 

21 c~~parable to those of the existi~g rul~; 

22 ·~cs) a description of any prctlems enccunter~d ty 

23 the agency ln ootaining c~mplianc~ with the rule~ 

24 ''(6) an analysis of the _-ext~nt to ~~lch the rul~ 

25 ~verl3ps or duplicates ~the~ rules: and 

. S 
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1 ''(7) a statement that tne agency seeks corrments 

2 £~om the puolic as to whethec the cule should be 

3 retained, amended, or ce~ealed. 

4 A~ agency may include a group of closely related rules 1n a 

5 single notice under this subsection. 

6 '' (d) After publishing the notice required by subsection 

7 (c) of this section, the agency shall pcovide a period of 

8 not less tha~ sixty days during which the public may submit 

9 comments in cesponse to such ~otlce. 

10 ''Ce) Within one hundred and eighty days after the clcse 

11 of th: c~]ment period required by suosection (c) of tnis 

12 sectiJn, the agency shall take one of the follcwing t~o 

13 actio1s: 

1u ''(1) The agency shall ' publish a notice of ~reposed 

15 rJle]aking to reissue the rule or to amend the rule and 

16 shall conduct a rulemaking -~coceeding with res;ect tc 

17 t~e rule in accoraance with the requireme~ts of t~ls 

18 chapte~, if applicable, and of section 553 of this title 

19 or any other a~plicable law. such requireTients anri othec 

20 applicable requirements of law, including those rzlating 

21 to judicial review, shall apply tc the sa~e extent and 

22 11 tne same manner as in the case of a pLoposed agency 

23 action to issue oc amend a ~ule wr.lch is net taken 

24 p~rsuant to the review requi~ed by this section. 

25 •· (2) The agency shall ~ubllsh a notice of its 
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decision to allow the existing _rule to expire, together 

with a statement explaining the· reasons foe- that 

3 decision. 

4 Any major rule which an agency determines to ceissue or 

s amend pursuant to paragra~h (1) of this subsection shall te 

5 sub~itted to the congress in accoraance with the provisions 

7 of se=tlcn 802 of this title in adequate time fo~ review and 

8 approval ~Y the cong~ess, in accordance with chapter 8 of 

9 this title, oefore the date on whic~ the rule shall cease to 

1~ be effective. 

11 •• (f) ~n agency may, witn the concurrence of the 

12 Presidenf, alte~ the timing of revle~ of rules under this 

13 section if an explanation of such alteration is puolished in 

1 4 the Federal Register at the time such alterat~on is made. 

15 The President may direct an agency to alter the timing of 

15 the review of rules under this section, except that the 

17 Presijent m:y not increase the number of rules tote 

18 revia~ed oy one agency in any calendar year.''. 

19 (~) The chapter heading of ch2pter 6 o: titles, United 

20 states co:1e, •is 2r.1end2d to read as f ollo;Js: 

21 '•CHAPTER 6--PLANNING AND MANAGEMENT OF AGEHCY FUNCTIO~S''• 

22 (e) The cnaptec analysis of part I of titles, United 

23 States Code, 1s amended by insectlno afte~ the item celating 

24 to ch2pte~ 5 the following ne~ item: 

''6. Planning and Management of 6~1''. 
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Agency Functions 

1 Rulemaking proceaures 

2 Sec. 102. Sectior. 553 of titles, United States Code, is 

3 anena2d to read as follows: 

4 ''SS53. Rulemaking 

s ''(a) This section applies accordin~ to the pccvisions 

5 the~eJf, except to tne extent that thece is lnvolved--

7 ''(1) a military or foreign affairs function of the 

8 uniteJ states; 

9 ''(2) a matter relating to public pconec-ty or-

10 contracts or tc agency management cc personnel 

11 practices; or 

12 ''{3) any interpretative rule er general statement 

13 of p:ilicy unless suct1 c-ule ' or statement has gene:-al 

14 applicability and substantially alters or creates ri~hts 

15 or ooli~ations of persons outside the agency. 

16 •• {b)(1) ~otice of proposed rulemaking shall be 

17 published in the Fed~ral Register, unless ;e=sons subject to 

18 the proposed rule are named and either pe~so~ally served or 

19 other~ise have actual notice of the rulemaklng in 2cccrdance 

2Z with law. Each notice of pcoposed rulemaKing shall include--· . 

21 ''CA) a sta~ement of the time during ghich public 

22 cJmTients w1ll be ceceived conce~ning the ~reposed rule, 

23 and the time, place, and nattice of any informal public 

24 hear11gs to ce held c~nccrnin~ the pronosec rule~ 

--
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1 ''{3) a statement of the specific objEctives to be 

2 attained by the proposea rule; · 

3 ''{C) a statement of the specific legal authority 

4 under which the rule is proposed; 

s "'(D) eithe~ the terms or substance of the proposed 

6 rule or a description of the subjects and issues 

7 i:1volvea; 

8 ''CE) a statement that the agency seeks prcpcsals 

9 fro~ the puolic for alternative methoas to accomplish 

10 the objectives of the propose~ rule tha~ are were 

11 effective or less burdensome than the methcds used in 

12 t~e ~reposed __ rule; and 

13 ·• CF) a statement of where the file of the 

14 rulern:king p~oceeding required by sub~ection Cf) of this 

15 section ~ay be ins~ected or copies cf the file may be 

16 ~btained. 

17 ''(2) Except when notice or hearing is required by 

18 statute, this suosection ana subsection (c) do not apply to 

19 rules of agency organization, procedure, or p~2ctice, or a 

20 rule to the extent the agency for gooa cause finds that 

2i notice a~d puolic procedure with resp~ct to t~e rule are 

22 lrnpr3ctic3ble, unnecessary, oc contrary to the public 

23 i~~ecest anj ~ubllshes, at the time oj publication of the 

24 ~lnal cule, such finding and a btlef statement o~ the 

25 ~easois therefor. 

- -~ 
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1 ·~ (c)(1) An agency shall PLOVide a public comment period 

2 of at least sixty aays after the issuance of a notice of 

3 proposed rulemaking pursuant to subsection (b). During the 

4 publi= co~ment period, the agency shall give interested 

s persons a~ opportunity to participate in the rulemaking 

6 through submission of written data, views, oL ar;umants with 

7 or ~ithout opportunity for oral presentations. ~fter the 

s consideration of the relevant matter •resented, the agency 

q shall puolish any rule adopted with a co~cise gene~al 

10 state~ent of the basis and purpose of the rule. The 

11 statenent shall include a res~onse to the significant issues 

-12 raisej by the cqmments concerning the proposed rule ~eceived 

13 by th~ agency during the public com~ent period. ~hen rules 

14 are required by statute to be 'made on the record afte~ an 

15 opportunity fer an agency hearing, sections 556 and 557 cf 

15 this title apply instead of - this suosection. 

17 •• (2) In promulgating a rule, unl~ss otherwise per~itted 

,a by 13w, an agency may not rely sunstantially on any report, 

19 stucy, or other document co~tainin; significant factual 

20 m~terial of central relev;nce to the rulemaking that was net 

21 place3 in tne rulemaKi~g flle at the ti~e the notice of 

22 proposed rulemaking ~as issue~ .or, if ~u~licly available, 

23 iaentiflej in such notice, unless--

24 '' CA) the public has ~ad- an adequate oppo~tunity tc 

25 cJmnent upon such report, stµjy, or othec document if it 
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was developed by or under contract with the agency; or 

''CB) such report, study, cir ether document, lf not 

developed oy or ~nder contract with the agency, was 

placed in the rulemakin9 file required by subsecticn Cf> -

5 of this section promptly after--

5 ''Ci) its receipt by the agency, in the case cf 

7 ]aterial received oy the agency in the course of the 

8 rulemaking proceeding, or 

9 ''(ii) its review by the agency, in the case of 

12 ]aterlal that was obtained by the· agen~y outside the 

11 cours~ of the rulemaklng pr~ceedlng. 

12 For ourp6ses of ~uboaragraph (;) of this paragraph, an 

13 ~gency shall te deemed to have afford8d an adequate 

1u opportunity to comme~t on any document received cruring o~ 

15 after the initial com~ent period if it provides an 

16 additional comment period of t~e~ty-one days from the date 

17 on ~hich notice of such additional comment period 1s 

18 published in the ?ederal Register. 

19 •• Cd) An agency i~suing a final rule shall publish that 

2~ =ule in the Federal Register, unl:ss 9ersons subject to the 

21 rule ~re namec anc eith~r personally servea oc othecwise 

22 h~ve actual notice of the rule in acccrdance With law. such 

23 puoli:atiJn or service shall oe made not less tnan thicty 

24 days before the effective date 61 the final rule, except in 

25 the case of a rule th3t grants or =ecocnlzes 2n exempti~n or 
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1 relie~es a restriction, or as otherwise provided uy the 

2 a~ency for good cause found and published with the rule. 

3 '' ( e) Each agency shall give an intere~ted person the 

u right to petition for- the issuance, arrendment, or repeal cf 

5 a r-ula. 

5 "'(f)(1) Except as provided in paragraph (2) cf this 

7 suose=tiJ~, eacn agency snall maintain a file of each 

a rule~aking proceeding conducted pursuant to this section, 

9 beginnin~ no later than the date Jn which the agency issues 

10 the nJtice of proposed r-ulemaking for that proceeding 

11 pursuant to subsection (b) or, if the agency is not require~ 

12 tJ issue such a potice, no later than the date the agency 

13 first issues or receives material required to b~ includec ln 

1u the file. The file snall be ma~e availaole to tha puclic and 

15 shall include--

16 '' CA) the notice of "proposed rulemaKing ana any 

17 supplemental notice concerning the rulernaking; 

18 ''CB) a copy of all ~ritten commants on the pro~osed 

19 rul~ which were submitted to the agency afte~ the 

20 publication of the notice of propcsed rulemakinq; 

21 '' CC) all material which tne agenc7 by statute oc 

22 rule is requicect :c issue in connection With the 

23 rule~a~ing ~~ which the agency aecides to ~ake part of 

24 the cecor~; 

2'5 '' CD) a cop y Qf all writt~n mat2rial pe~~~inlng to 

--



SLS552 

29 

1 the rule, including any drafts of the proposed er final 

2 rule, submitted by the agency to the President o~ the 

3 dasi~nee directed oy the ~resiaent to review proposed or 

4 ~inal rules for their regulatory im~act; arid 

5 ''(E) a written explanation of the specific reasons 

s for any significant changes . made by the agency in the 

7 drafts of the proposed or final rule wnich respond to 

e any comment received by the agency on the draft 

9 proposed, p~opcsed draft final, cc final Lule, made by 

10 tne President or the designee directed by the President 

11 to review proposed or final rules for their rPgulatory 

13 '' (2) The file required ~Y paraqraph {1) of this 

14 suDse:tion need not include any material aescribea in 

15 section 552(b) of this title. If the agency is perffiitted by 
. . 

16 law tJ rely on, anc ~0es rely on, such material in 

17 p=o~ulg3ting a rule, the agency s~all include in such file a 

18 state~ent notina the existence of any such ma~erial and the 

19 statutory Dasis upon which the material is ~xempt from 

20 public disc10sure. Nat~ithstandinQ the ~receding sentence, 

21 the file shall include all ~aterial cesc=lcect in 

22 subparagraph (D) or CE) of paragraph (1). 

23 •· (3) NO couc~ shall nola unla~ful ·o~ set aside an 

2u agency rt1le because of a violatib~ of subparagrach en> or 

25 (E) of P=C~g=aph (1) of this sutsecticn unless the court 
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1 finds _that such vioiation has precluded fair public . 

2 consideration of a material issue of the rulemaking t3ken as 

3 a whole. Judicial revie~ of compliance or noncompliance 

4 with subparag~aphs (D) and (E) of pa~agra;h (1) of this 

5 subsection shall be limited to rev1e~ cf action or inaction 

6 on the pa~t of an agency.''. 

7 Judicial review 

a sec. 103. section 705 of title 5, united states code, 1s 

9 amendad to read as follows: 

10 ''S706. scope of revlaw 

11 •• (a) To the extent necessary to decision and when 

12 presented, the ~eviewing court shall independently decide 

13 all relevant questions 0£ law, interpret constitutional anc 

1u statutory provisions, and determine the meaning or 

15 aopli:aoility of the teems or an agency action. The 

16 cevie~lng court shall--

17 •• (1) c~ilipel agency action unlawfully withheld or 

,~ unreasonably delayed; and 

• • a 
I., ''(2) hold u~lawful and set aside agency action, 

2~ findings, and conclusions found to be--

2 1 

22 

?. 3 

24 

25 

''CA) acbitrary, capricious, an abus~ of 

discretion, or othe~wise not in accc~dance with lau: 

''CB) co~tra~y t~ co~stitutional Llght, pc~ec, 

pc:-ivilege, oc immunity; .. 

··cc) i~ excess of st3tutcry jurisdiction, 

- -~ 
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1 of this section, the court shall determi~e whether the 

2 agency's action is within the scope of the agency's 

3 jurisdiction on the basis of the language of the statute or, 

4 in the event of ambiguity, other lndlcia cf ascertainable 

5 legislative intent. 

6 ''(d) In determining whether agency action in adopting a 

7 rule, ot~er than a rule to wnich suosection (a)(2)(E) of 

8 this section applies, is arbitrary, capricious, an abuse of 

9 dlscr~tlon, or ~therwlse not in accordance with law, the 

10 c~urt shall consider whether there is substantial support in 

11 the rulemaki~q file, viewed as a whole, fer determinations 

12 of fa=t ~n which the agency was required to rely in adopting 
i• 

13 t~e rule o~ which the agency asserted as the basis fer the 

14 rule.'•. 

15 Appeals of agency orders 

16 Sec. 10u. (a) Section 2112(a) of title 28, United States 

17 C~de, is amended· by st~iking out the last three sentences 

18 and inserting in lieu thereof the follcwin1: ••rf 

· 19 p~oce:din~s are instituteu ln t~o or mere cou~ts cf appeals 

20 with respe~t to the s~rr.e order, the court in Which the 

21 c;ency, uodca, co~wission, or officer concerneo is to file 

22 the recocj shall be determined cs follows: 

23 ''(1) If within t~n ~ays after issuance of the OLde~ 

24 the agency, beard, commission, or office~ receives 

25 written notice, in a mann~r th~t the a~ency shall 

--
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1 prescribe by rule, that proceedings have been i~stituted 
. -?-

2 in two or more courts of appeals, the agency, t:oar-c, 

3 c~mmisslon, er officer shall, promptly after the 

4 expiration of that ten-d:y period, so inform the 

s Ajministrative Offic~ of the united states courts ana 

~ s~all identify each such court in which such proceedings 

7 are pending. As soon as is practicable after receiving 

8 such notice, the Administrative Office of the United 

9 states courts shall desigr.ate one court, acccrdlni to a 

10 system of rancom selection, from arr,cng those ide~tlfied 

11 by the agency, board, commission, er- officer, and the 

12 reco~j shall oe filed in the ccurt so cesignated. 

13 '' (2) If within ten days after issuance of the order 

14 the ?.gency, beard, commission, or office~ has received 

15 w~itten notice, as p~cvided in tne rules prescribed 

16 pursuant to par3graph (t) of this . subs~ction, that 

17 p~oceedin;s have oeen instituted in only one ccu~t of 

18 ~ppeals, the record shall be filed in that court 

19 nJtwithstanding the institution of any p~oceeaings in 

2Z any cthec c~urt of whic~ such written notice was net 

21 received oy the agency, board, commission, or officer 

22 within that ten-day period. 

23 ''(3) In all otheL cases, the LeCOL1 shall be filed 

24 in the court in ~hlch proceedings ~1th respect to the 

25 ordec ~ere ~lrst instituted. 



SLS652 

34 

1 All courts ln which proceedings have been instituted . with 

2 respect to the same order, other than the L-ou~t in which the 

3 rec~rj is filed pursuant to this subsectio~, shall t~ansfer 

4 those proceedings to the court in which the record is 'so 

s file~. For the convenience ~f the parties in the interest of 

6 justice, the court in which the record is filed may 

7 there3fter t~ansfer all the proceeain~s with cespect to that 

a o~cer to any ether court of appeals. U~til the record 

9 concernlnq an order ls filed in a court pursuant tc tr.ls 

12 sunse:ti~n, any court of appeals in which proceedings with 

11 respe~t to th~t order have been instituted within ten days 

12 after tne issuance of such oroer may, to the extent 

13 aut~orized by law, p~stpone the effective date of the order 

1u as necessary to per~it th@ de~ignation of a court pursuant 

15 t~ paragraph (1) of this subsecti~n. Such action by the 

15 court may thereafter be modifl~~, revcked, or extended by 

17 tne cJurt in which tne cecord is £ilea er oy any o~hec couLt 

19 cf appeals to which the proceedings are trans=€rred.''. 

19 (o) section 604(a) of title 28, united States Code, is 

20 amended by red2signating paragrap~ (17) as parag~aph (16) 

21 2nd by insertln9 immediately ~fter paragraph (15) the 

22 f~llo~ing ~ew paragra~h: 

23 •·c17) Where p~oceedinqs with res~ect to an order ct 

24 a1y a~ency, ooara, commlssi~n, or officer have been 

25 i1stituted in two or more courts of ~p;e:ls and th~ 
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1 aJency, boara, com~issi~n, or officer, DUC"suant to 

2 section 2112{a){1) -of this titl~, has been notlfled of 

3 such proceedings within ten cays after issuance of the 

4 order, administer a system of random selection to 
I 5 determine the appropriate court in which the record is 

6 to be filed;''. 

7 Participation expenses 

8 sec. 10s. (a) subchapter I of chapter 5 of titles, 

9 United states Code, is amended by adding at the end thereof 

10 the f:,llowing new section: 

11 ··ss0s. Participation expenses 

12 '"CaY No agercy may, except as ~rovided in section Se4 

13 of this title or unless specifically authorizeo by any other 

14 statute, provide financial assistance to pay the expenses of 

15 perso~s pa~ticlpating er intervening in an agency 

16 PC"OCeedlng. 

17 ''Cb) r:ir t'."le purposes of this section--

1 3 '• ( n 'agency· means an agency as defined in section 

19 551(1) of this title; and 

2Z ''(2) •agency proceeding' means any agency 

21 proc2edin9s as defined in sectl:in 551(12} of this 

22 title~•'. 

23 (b) The section analysis of ch2ptec s of titles, unitec 

24 states C:ije, is amenaed oy insefting after the item ~elating 

25 to section 504 the follo~in0 new ite~: 
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··s~s~ Participation expenses.·•. 

1 Technical an~ conforming amendments 

2 sec. 106. ca> section 551(4) of titles, united states 

3 code, is amended by stfiking out ''secvices or allowances 

4 therefor or of valuations, costs, o~ accounting, or 

5 practices bearing on any of the foregcing•• a~d inse~ting ln 

6 lieu thereof ''services, or allowances therefor OL of 

7 valuati~ns, costs or accounting, or practices relating to 

s such rates, wages, structu~es or reorganizations, ~rices, 

9 facilities, appliances, services, ~r allowances''. 

10 Cb) section 551(5) of such title is a~ended by striking 

11 out ''rule maki1Q'' and inserting in lieu thereof 

12 ''rulemaki~g••. 

13 (c) section 556Cd) of such title is am~n~ed in the last 

14 sente~ce by stri~ing 0ut ''ruie ffiaklng'' and inserti~g in 

15 lieu thereof ''rulemaklnq••. 

16 (j) section -557(0) of such title is amenaed by striking 

17 out ··~ule making'' and insertin~ in lieu thereof 

18 ''rul2rna~ing''. 

1~ Ce) The item ~elating to section 553 of title 5, United 

20 States Code, in the section analysis of ch~pte~ s of su=h 

21 title is ~Tiended by st~iklng o~t ''Rule making'' ar.d 

22 insectlng in lieu theLeof ••Rulemaking''. 

23 TITLE II--CONG?ESSIONAL ~EVIE~ OF AGENCY RULES 

24 Sec. 201. Ca) Fart I of tltl~ 5 cf the United states . 

-~ 
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1 code is amended oy inserting after _chapter 7 the followlng 

2 new chapter: 

3 ••cHAPTER 8--CONGRESSIONAL REVIEW OF AGENCY RULEMAKING 

.. sec. 
''801. Definitions. 
''802. congressional review of agency rules. 
''803. Procejure for committee consideration of resolutions. 
''804. Proceaure for floor consideration of resolution5. 
''805. computation of calend~r d~ys cf continuous session. 
··e06. Pulemaking power of con~ress. 
''807. Effect on judicial review. 

4 ••5901. Def1nit1ons 

5 ·• (a) For pu~poses of this chapter--

6 • • ( 1) the teem ·agency' means an_ agency as cieflnea 

7 i:-i se=tion 551(1) of this title: 

8 ''(2) the term •rule' means a rule as defined in 

9 ssctiJn 621(5) of this title which is sucject to section 

1~ 553 of this title: 

11 ·• (3) the term 'major rule' means a major rulE 

12 ~ithir the meaning of section 621 cf ·thls title: 

1 3 ''(4) tne term 'emergency rule' means a rule ~hich 

. 1u a:-i 3gency rr.ay mate effective, for- a oeriod of n::>t more 

15 than 210 days, not"ithst3ndin~ any requirement for 

16 puclic not1ce and ·comment and is pr-o:riulg-ated pui:-su.:nt to 

1, 3 findir.q by the agency that delay i~ the Effective date 

18 wJulc·--

19 ''(A) sericusly inj~~e an irn~ortsnt putllc 

inter-est, 

- -~ 
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1 ""CB) substantially frustrate legislative 

2 pJlicies, or 

3 ··cc) seriously harm a person or class of 

4 persons without serving any important public 

5 interest; 

6 ''(5) the term •promulgate' or 'promulgatlcn' rr.e2ns 

7 t) file or the filing of a final rule with the Office of 

s the Federal Register for publicaticn; 

9 '' (6) t~e term 'appropriate committee' means--

10 "'CA) the one committee of each qouse cf 

11 CJngress which has primary legislative jurisdiction 

12 over th$ statute under which a rule is p~omulgated 

13 or over the agency which has promulgated a tule, or 

14 ''(B) if the presiding officer of the Se~~te or 

15 the House of Representatives dete~mines that th2re 

16 is more than one stanairig c~mmittee of primary 

17 jurisdiction described in sub~araGraph (A), a 

18 special aa hoc committee, appointed oy such 

19 

20 

2i 

22 

23 

24 

25 

presiding office~, with the app~oval cf the Senate 

or the House, as the case may be, fro~ the 

membership of such ccrn~ittees of pri~2ry 

jurisdiction; 

· ·• (7) the teLm 'appLop~iate LESolution' means--

''CA) in the case of a majcc rule, a jcint 

res~lution approving the rule, the mattec afte~ the 

-~ 
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resolving clause of which 1s as follows: 'That the 

congLess ap~roves the rule ·entitled 
__________ , 

transmitted to the Congress by _____ _ on 

, 19 , and which shall cease to be ------- --
effective on ________ , 19_.•, with the 

appropriate title of the rule, agency, date of 

transmittal, and date of termination inserted in the 

olanks, respectively: ana 

''(B) in the case of any ether rule subject to 

section 802 of this title, a joint resolution 
-

disapproving the rule, the matter after the 

resolving clause of which is as follows: 'That the 

congress disapproves the rule entitled 

---------------' transmitted to the congress by 

_______________ ,on __________ , 1? ___ .', with 

the appropriate title of the rule, agency, and date 

inserted in the blanks, respectively~ and 

''(8) the term 'transmitted tc the congLess', with 

19 respect to a rule, means transmittea to the congr~ss 

2~ pursuant-to section 802(3)(1) of this ti~le. 

21 ''S802. congressional review of agency rules 

22 ''(a)(1) on the first day on which coth Houses of 

23 cong~ess a~e in session aftec the pcomulgation 6£ a ~ule, 

2u the agency shall tc3nsmit a copy·· of the rule tc the 

25 secLetaLy of the senate and the Cler~ of the ~ou3e of 
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Represent3tives. such rule shall be ccnside~ed only as: 

recomnenjaticn of the agency to the congr~ss and shall have 

no force and effect as a rul~ unlP.ss tbe rule has ce~om~ 

eff~ctive in ac=ordance with this section. 

•• (2) A major rule may not take effect unless an 

appropriate resolution is enactea within 9? aays after the 

date on which the major rule is transmitted to the Congress. 

''C3)(A) subject tc sutparagraph (B), a rule other than 

a maj~r rule may not take effect if within 9~ cays after the 

rule is transmitted to the Congress ar appropriate 

cesolJtiJn is enactea with respect to the rule. 

''(B) A rule, other than a major rule m3y take effect--

•• (i) at the end of the period of · 6~ days after the 

date the rule is transmitted to the congress if neither 

House of congress has completed action on an appropriate 

r~solution ~ith resoect ~o the rule; 

''(ii) upon the r~jection by cne ~cuse of an 

appr~priate resolution with respect to the rule·; o~ 

''(iii) on such later date as t~e rule m3y specify. 

•• Cc)(1) ~n agency may not promulgate a new rule 

substantially the same as--

••~A) a ~ajor rule for which an appropriate 

~esolution has not been enacted; er 

''(B) a~y othec rule subj~ct to this saction £0~ 

whic~ an appro~~late resolution has been enacted. 
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1 ·•c2) If a rule of an a0ency does net becorr.e effective 

2 under suosection (a) and the agency, suoject to paragraph 

3 (1), promulgates a rule which relates to the sam~ subject 

4 matte~ as the disapproved rule, such rule may oe oasea in 

s whole or in part on the rulemaking reccrd of the first rule. 

6 T~e n:w rule shall be suoject to suosectlcn {a). 

7 ''(c) If a rule which was promulg~ted subject to a 

8 statutory time limit fer rulemak1ng does not become 

9 effective under suosection (a), the statutory time limit 

10 shall apply 21s0 to the rulemakin~ begun as a result of the 

11 aisappr~val of the rule but shall oegin on the date on ~hich 

12 the rule·was pra9luded from becoming effective under 

13 suose~tl~n (a). 

14 '' (d)(1) on the same day on which an agency transmits a 

15 rule to the ccngress pursuant to this secti~n, that agency 

i5 snall transmit a copy of th~ rule to the comptrcller General 

17 o: ths United Staes. 

19 •· (2) In order to assist the ccngress in the exercise of 

19 its functions under this ch~pter, the comptroller General 

2~ ~ay, Jn 1is o~n initiative, or shall, upon the request of an 

21 a~pro~rlate committee, infer~ such committee as prcmc:ly as 

22 practicatle as to whether the c~~ptroller General con~lders 

23 tne cule to be consiste~t witn the statuto~y autho~ity u~der 

24 w~lch the rule ;.;as prcrr.ulg2tec. --

25 "Ce) The provisions of paragraphs (2), (3), and {4} ·of 

--~ 
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1 subs~ctlon (:) shall not apply ~!th respect to an emecgency 

2 rule if the agency submits to the appropriate committees a 

3 written ~otice of its determination that the ~ule is an 

4 emerg2ncy rule and of the period of tirr.e curing which the 

s rule ~ill 02 effective, anc of its intention to issue a 

6 final rule to take effect when the ,emergency rule expires, 

7 if the agency determines such a final rule is necesiacy. Any 

8 such final rule shall be subject to all the provisions of 

9 subsection (a). 

10 ''S803. Procedure for committee consideration of resolutions 

11 •• (a)(1) With res~ect to a major rule, the chairman of 

12 the appropriate ~coffimittee to which it has teen ~eferred, or 

13 a ~e~oer jesignatea by the chairman, shall introauce an 

,4 appropriate ~esolution (by reduest) no later than the first 

15 d3y of the session following the day on which the rule is 

16 transTiitted to the congcess~ anj the resolution shall be 

17 c~ferred to the appropciate committee. 

18 •• (2) The appcopriate committee to which an appropriate 

13 ~esolution wi~h r~spect to a major rule is -refe~ced shall 

2~ uncer~ake a ceview or the cul2 ana report the resolution, 

21 together with its recom~endations, to the House involved net· . 

22 later tn3n 45 days a±tec the date on ~hich the rule is 

23 t~ans~itted to the Cong~ess. 

24 ''(3) If the appropriate co~~ittee to which an 

25 a,pcopriate resolution with respect to a major rule is 

---

-~ 



SLS652 

43 \ . 

1 ceferred pursuant to pacagraph (1) has not ceportad the 

2 res~lutiJn at the enj of 45 days after the rule is 

3 transmitted to the co~Jress, the co~mittee shall be deemed 

4 tJ oe discharged from further consideration of the 

s resolution, and the resolution shall te ~laced on the 

5 appropriate calendar of the House involved. 

7 ''{b){1) An appropriate resolution with respec~ to any 

8 rule other than a major rule shall be re:erred to the 

9 appro?~iate committee. 

1e ''{2) It shall be in order to present to the secr~tacv 

11 of the S:nate or the clerK of the House ln · ~clti~g a motion 

1 2 for consider a tiof) cf 2ri appropriate c esol utlon with respect 

13 tJ a ~ule other than a major rule at any time after the 

1u intro:uction of the =esoluticn but not later than 25 d~ys 

15 after the rule is transmitted to the congcess. 

15 ''(3) If a motion for consideration described in 

17 para~raph (2) 1s signed ~Y 25 ~embe~s cf the Senate or 109 

18 ~emb~~s of the gouse, as the case may oe, ~ot later than 3~ 

19 d2ys after the ~ule invclvea is transmit~e: to the ccn~~ess, 

2~ tne mJtiJn shall be entered on the Journal, p~inted with the 

2 1 s5_gnatures thereto in the Congressional Record, and 

22 secr~tary .of the senate or tn~ clec~ of the House shdll 

23 notify the aopropciate committee of the moticn. · The 

24 -=PPropriate committee shall then ·•undectake a ~eview of tte 

25 rule :nd repoct the appropriate resolution to which the 
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1 motion relates, together with its reccrr.mendations, not l2ter 

2 than us aays after the rule is transmittea to the congress. 

3 '' (4) If the appropriate committee has not repcrted the 

4 approoriate resolution at the end of that period of 45 days, 

s pursuant to paragraph (3), then the committee shall be 

5 deemed to be dischaged from further ccnsijeration cf the 

7 res~lutiJn and the resolution shall be placed on the 

~ appropriate calendar of the House invovled. 

9 •• (5) An appropriate committee may ~eview any ~ule 

10 referred to it and ~ay report any appropriate resolution 

11 referred to it not later than 45 aays after the rule which 

12 is th~ subject ~t the resolution is transmitted to the 

13 con~ress, and the resolution shall be referred to the 

14 aopror.riate calendar of the House involved. 

15 ''Cc) Whenever a ~cmmittee reports an apprcpriate 

16 resolJtion pursuant to this chapter, the resolution shall be 

17 2cco:.1;:,ar1ied by a committee r-epor-t which shall include the 

1e text )f the rule, to~ether with the agency's explanation of 

1~ the r~le and the committee's reasons for recommending th~ 

20 adoption or ce • ection of the resolution. 

21 ''§804. Procedure f~r floor consideration of resolutions 

22 '' (a)(1) When a committee of the Senat~ has reported or 

23 has been discharged frcm the further ccnsider3t1on of ~n 

2u aopro;:,riate res:;lution, it sha11---ce in order at any ti:ne 

25 there3fter (even though a previous mctlcn to the sam~ effect 
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1 has been disigreed to) to move to proceed to the 

2 consideration of the resolution. 

3 •· (2) When a committee of the House has reported or has 

4 b8en discharged from the further consideration of an 

s appropriate resolution, the appropriate calendar on which 

6 the resolution is placed shall be the Regulatory Review 

7 calendar in accor~ance with clause 1 of rule XIII c~ the 

a Rules cf the House of Representatives. 

9 ''Cb)C1) Any motion in the senate to proceed tc t~e 

10 consiJe~ati~n of an appropriate resolution is privilegeo and 

11 is not debatable. The motion shall not be subject to any 

12 intervening rnot~on except a motion to lay on the table. An 

13 amend~ent to the motion is not in order, -and it is not in 

1u or~er to reconsider the vote by which the motion is 2Qr~ed 

15 to or disagreed to. 

16 ''(2) Any motion in the Pause of Bepresentatives to 

17 proce2d t~ the consideration of an appropriate resolution is 
' 

18 p~!vileged but may only be made on days designated in clause 

19 9 of :ul2 XXIV ~f th2 Rules 0£ the House and ln accordance 

20 ~1th orocedu~es p~escribed by that clause. 

21 '' Cc) Debate on 2n ap;)r,opriate resoluti:>n with :-espect 

22 to a majo~ ~ule shall be limited to not more than two hours, 

23 3n~ with respect to any rule other than a majoc rule shall , 

24 oe 11Ditea to n~t more tnan one - hour, to be equally aivicea 

25 between t~e proponents an1 opponents cf the Lesclutic~. A 

._-J 
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1 m~tio~ to further limit debate is not deoataole. An 

2 amend~ent to or a motion to recommit the resolution is not 

3 in orjec and it is not in order t~ move to reconsider the 

4 vote by which the resolution is agreed to or disagreed to. 

s '' (d)(1) If, before the passage oy one House of an 

6 appcop~iate resolution of that House with respect to a rule, 

7 t~at House receives an appropriate resolution with respect 

8 to the same rule from the other House, then--

9 ''CA) at the end of the period of 75 ~ays after the 

10 rule ~as transmittea to the congress pursuant to section 

11 e02(2) of this title--

12 ''Ci) if the appropriate resolution from the 

13 other House has been referred to the appropriate 

14 committee and that com~itee has not reported or been 

15 jischa~ged fro~ further consideration of that 

16 resolution or anoth~r appropriate rssoluticn with 

17 ~espect to the same rule, that committee shall be 

18 deemed to discharged from further consideration of 

1 9 

23 

21 

22 

23 

24 

25 

the res~lution of the other Bouse end th~ resolution 

shall be placed o~ the approp~iate calend~r o: ~he 

HJuse involvet; or 

''(ii) 1£ the approrriate resolution from the 

.otheL Hou~e has not b~en refeLLed to the arPLopriate 

c~rnmittee, the resolution shall oe placed on the 

appropriate calendc~ of the Reus~ involved; ~nd 
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1 '' (B) the vote on final pa~sage shall be on the 

2 appropriate res6lution from thi other House. 

3 '' (2) Except as proviaed in ~aragraph (1), it shall not 
I 

4 be in order to consider more than one approoriate resolution -

s with respect to the same rule in the same conoress, except 

6 that this paragraph shall not prohibit the consideration in 

7 one House of an appropri~te resolution from the other Rouse 

8 if the House receiving it has already passed an appropriate 

9 resolution introduced in that House with respect to the same 

10 rule. 

11 ''S805. computation of calendar days of continuous session 

12 ''(aJ For PUFPOses of tr1is chapter--

13 ''{1) 'd3ys' ~eans only days of . cor.tinuous session 

14 of Congress; 

1 5 ''(2) the days on Which either Rouse of congress is 

16 nJt in session because of an adjourn~ent of ~ore ~han 

17 three days are exsluded in the computatio~ of days 0f 

1e continuous session; and 

, q ''(3) the days occurring 1ucir9 the p~riod :2ginninQ 

20 01 the date on wnich an appropriate resolution is 

2~ ajopted by the co~gress and ending eithe~ on the date on ' . 

22 which -the resoluticn is approved by the P~esid~nt, oL, 

23 if the cesolution is disappcoved by the PLesidcnt, on 

24 the date on which the resol~tion is returned tc the 

25 CJngress with the Pcesi~ent's oisapprcval, ace excluc~c 
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1 i~ the computation of days of continuous session. 

2 ''(b) If an adjournment sine die of a congress occurs 

3 after an agency has submitted a rule under sectior. ~f2 of 

4 this title and befcre the expiration cf the 2pplicable 

s perio~ specifiej in sue~ ~ection, the agency shall--

6 ''(1) resubmit the ~ule to the congress~ or 

7 '' (2) initiate rulernaking proceedings to amena or 

8 repeal such rule. 

g If the rule is resuomitteo or an amended rule is suornitted 

10 to the cong~ess, the pericds specified in section P.02 of 

11 this title shall begin on the date of such resubmission er 

12 submj_ssion. 

13 ''S806. Rulemaking power of congress 

' 
14 ''The provisions of sections 803 and ~34 of this title 

i5 are enacted by the congress--

1/S ' · '(1) as 2.n exercise of the rulem2.kinr;, po~12::- of the 

17 senate ano the ~ouse of Representatives, respectively, 

1B aid as such they are deemed a part cf the rules of each 

19 HJuse, respectively, but ap~licable only with respect to 

20 the proceduc~ to oe followed in that House in the ca~e 

21 of resolutions 1escribec in se~ticn 802 o: this title, 

22 a~d such provisions supersede other rules only to the 

23 ext=nt that they are inconsiste~t with such otnec rules; 

24 ana 

25 ''(2) with full recor,nition of the constltution:1 · 

.-..._ 
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1 right of either House of the cqngress to change the 

2 rules (so far as relating to the ~rccedu~e of that 

3 House) at any time, in the same manner ana to the same 

4 extent as in the case of any other rule of that House. 

s ·•sa01. Effect on judicial review 

6 ··congressional inaction ~n - or rejection of an 

7 aDpropriate resolution disapproving a rule shall not be 

8 deemed an expression of approval of that rule.'' 

9 (D) The table of chapters for part I of title 5 is 

10 amendad by inserting immedi2tely after the item relating tc 

11 chapter 7 the following: 

··s. co~;ressional Review of Agency 
Rule~akin~ ••••.• · ••••••••••••••••••••••••••••••••• e01''. 

12 (c) The provisions of chapter 8 of title 5, United 

13 states coae, shall supersede any other provision of law 

1u governing procedures for congressional review of agency 
-

15 cules to ~he extent such other provision~ are inconsistent 

16 ~ith such chapter. 

· 17 TITLE III--REGULATORY OVERSIGHT AND CONTROL AMENDMENTS TO 

18 HOUSS RuLES 

1 9 House Regulatory Review calend:c 

20 sec. 301. (a) ~ule XIII of the Rules of the Hou5~ of 

21 R~pcesentatives is amended--

22 (1) in clause 1 by stri~i.ng out ''three'' and 

23 lnsertlnq in lieu thereo: ··fouc•', and 

-~ 
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1 (2) oy adalng at the end thereof the following: 

2 ''Fourth. A Regulatory Revie~ calendar, to which shall be 

3 referred all resolutions in accora~nce . wlth the provisions 

4 of chapter a of titles, United States Code.·•. 

s (b) ~ule XXIV cf the Rules of the House of 

6 Representatives is amended oy adding at the end the~eof the 

7 following new clause: 

a ••g. (a) on the first and third ~onctay anJ the second 

9 and f~urt~ Tuesday of each month, immediately !ollcwing the 

10 approval Jf the Journal, the Speaker shall direct the clerk 

11 to call t~e resolutions on the Regulatory Review Calendar, 

12 and priority consideration shall be given to resolutions 
~ 

13 res~e=ting any rule for which t~e review period in t~e House 

14 under se=tion 802(a) of title ·s, United states Cede, will 

15 expire oefore t~e next calling of resolutions on the 

1s Calenjar und~r this paragraph. · rt shall be i~ order on any 

17 such ~ay to consider~ mot1~n to dispense with the further 

10, readi~g cf the calen:ar, and such motion shall ~ct be 

19 subject to debate. 

20 ''(D) Upon the calling of a resolution on the Reoulatory 

21 Review C~lendar under parag~aph (~), it shall be in ceder to· . 

22 ~~veto proceed to the im~ediate consideration of the 

23 cesolutlo~. The moticn is PLivileged and is not debatable, ; 

24 exc~pt in the case of a res~luti~n aischa~ged ic6m a 

25 c~mT.lttee pursua~t to a motion fo~ ccnsideratlon under 
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1 section 803 of title 5, United states Cede, in which case 

2 the mJtion shall oe debatacle for twenty minutes, equally 

3 divided bet"een proponents and opponents of the motion. The 

4 motio1 shall not oe subject to an intervening motion, except 

5 a motion to lay on the table and a motion tq postpone to a 

6 day certain. An amendment to the moticn is not in c=de~ and 

7 it is not in order to ' move to reconsiaer the vote by ~hich 

9 the motion is agreed tc or disagreed tc~ 

9 ·• (c) Debate on a resolution with respect to a major 

10 rule shall be limited to not more than two hours, and on a 

11 resolution with respect to any other rule shall oe li~ited 
. 

12 to not ~ore than one hour, to be equally divided between 

13 proponents and oppcnents of the resolution. The resolution 

14 snall not oe suoject to amendment or a motion to recoTimit, 

15 a~d it shall not ~e in order to move to reconsid~r the vote 

16 oy whic~ the ~esolution is agreed to or aisagreec to.''. 

17 Regul~tory Limitation Amendm~nts to House APP~opriation 

1 8 Sills 

1g sac. 302. Rule XXI of the Rules of the House of 

2~ R~pre3entatlves is amended ln claus~ 2 by ~jdln9 at the end 

21 t~ere~f the following new ~aragraph: 

22 •• Ce) · Notwithst2n11ng paragraphs Cc) and Cd) of this 

23 claus2, it shall oe in ocdec du~ing the ceading of a gener~i 

24 appropriation bill for a~endment to co~side~ any ger~ane 

25 amend~e~t pro~osing a li~it3tion rest~ictlng the 
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imple~entation Jf any agency cule subject to chapter~ of 

title 5, United states code (othec than a maj~r cule), foe 

which an appcopciate cesolution has not been considered by 

t~e House, or has been passed by the Hcus~ but has not been 

enacted, within the peciod of time specified in section 

802(a) of that title.". 

House com~ittee oversight Improvements 

Sec. 303. (a) Clause 2(C) of Rule X of the Rules of the 

H~use of Repcesentatives is amended to read as follows: 

''(c){1) Not late~ than ~arch 1 in the fi~st session of 

a congress, each standing committee of the House sr.all, in a 

meeting which is open to the puolic and with a majority of 

membecs pcesent, consldec and adopt its oversight pl2ns for 

that con~ress. 

''(2) In developing such ovecslght plans, each committee 

shall, to the maximum extent feasible--

''(A) c~nsult with othec co~mittees of the House and 

the senate which have jurisdiction over the same oc 

celated laws, pcogcams, agencies, or cegulatory 

activities Within its jurisdiction with the objective cf 

assurin~ that such laws, pcograms, agencies, and 

~~gulatory activities ace csviewed in the same cono~ess 

and ·that thece 1s maxlmu~ coocdination and coope~ation 

between such committees 1~ tfie conduct of such ~eviewi 

an~ such plans shall include an explanati~n of what 

---
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1 steos have been or will be taken to assu~e such 

2 cJorcination and cooperation: 

3 •'(B) give priority consideration to including in 

4 its oversight plans the review of those laws, ~rograms, 

5 aJencies, or regulatory activities operating under 

5 perm2nent budget authority or permanent statutcry 

7 authority: and 

s ''{C) have a view toward ensuring that all 

9 significant laws, programs, agencies, and regulatory 

10 activities within its jurisdiction are subject to review 

11 at least once every ten years, with special attention to 

12 thos~ major faQency rules subject to revie~ and 

13 termination curing that congress. 

14 •• (3) I~~ediately upon the 2~option of its oversight 

15 pl~ns, e~ch committee shall submit these plans to the 

16 com~ittee on Gove~nment opecations. 

17 •• (u) ~ot later than ~arc~ 15 in the first session of c 

18 CJngress, after consultation with the Speaker, the majority 

19 leader, and the minority lea1er, the committee on Gov~rnment 

20 operations shall report to th~ House the ove~sight Plans 

21 sub~itte~ by each committee pu~suant to this naragraph, 

22 together with any recommend3tion ~hlch the committee on 

23 Govec~ment opecations may make, oc the Speaker, majority 
. -· 

24 leader, and minority leader may jointly m2ke, to assure the 

25 ~Jst effective coorjinaticn of such plans and otherwise 
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1 achieve the objectives of this clause.''. 

2 (b) clause 2 of Rule X of the Rules of the House of 

3 aeprese~tatives is amended by adding at the end thereof. the 

u following new paragraph: 

s •• (e) The Speaker, with the approval of the Hause, may 

6 appoint special ad hoc oversight committ~es for the purpcse 

7 of reviewing a specific matter within the jurisdiction of 

8 two o~ more standing committees of the Eouse, such ad hoc 

9 cJmTiittees to oe appointed from the membership of such 

10 standing committees.". 

11 (:) clause 1ca> of Rule xr of the Rules cf the House of 

12 ~epresentat1ves :is amended to read as follows: 

13 "(d)(1) Each c:im.nittee shall suDmit to tne House cf 

14 ?epresentatives, not later than January 2 of each ojd-

15 numberej year, a report en the 5ctivities of that committee 

16 under tnis rule and Rule X during the congress ending at 

17 noon on January 3 of such year. 

18 "(2) such re;,ort shall incluae separate sections 

19 summarizing the legislative and oversight a=tivities of that 

2~ cJm~ittee during that co~gress. 

2i •• (3) Th~ oversight section of such repo~t shall include '-

22 a su~r.ary of the oversight Plans su~mitted by that ccmrr.ittee 

23 pursu3nt to clause 2cc) of Pule x, a sum~ary of the actions 

24 taken anc rE=cm~encaticns mace with respect to such plans, 

25 a~a 2 suTI~a~y of any additional oversight activities 

--~ 
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1 1 undertaken by that committee, and any reco~mendations mace 

2 or actions taken thereon.''. 

3 (j) Clause 5(a) of Rule XI of the Rules of the House of 

4 Representatives ls amended--

5 (1) by striking out ''(1)'' and ''(2)'' and 

6 inserting in lieu thereof ''CA)'' and ''CB)'', 

7 r2spectively; 

8 

9 

(2) by inserting ''(1)'' after ' _'(a)''; an~ 

(3) oy adding at the end thereof the following: 

10 ''(2) It shall not be in or=er in the ~ouse to consider 

11 2 pri]ary expense resolution for any committee which has not 
. 

12 submitte1 its oversi~ht ~lans to the Committee on Gove~nment 

13 operations pursuant to clause 2(c) Jf Rule x.·•. 

_.s 


