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[ f GAIL-JOY ALEXANDER

Communications Division
Woashington
Public Affairs

Mr, Roberts:

Harriet Ellis asked me to pass
along to you a copy of the sneech ARA president
John Shepherd plans to deliver at the Child
Support symposium tomorrow. As you can see,
he will amounce his plans to make implementation
of the new legislation a priority of his administra-
tion. I hope this is helpful. If you have any
questions, feel free to call.
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“THE LAWYER'S SPECIAL CONCERN FOR
CHILD SUPPORT ENFORCEMENT* \,)1‘
CONCLUDING LUNCHEON REMARKS 0 \>10

JOHN C, SHEPHERD "( |

PRESIDENT @,0 <<</ g
AMERICAN BAR ASSOCIATION
THE SECRETARY’S SYNPOSIUM ON
CHILD SUPPORT ENFORCEMENT
Woshingten, D.C,
Frigoy, August 17, 1984

| (Introduction by ﬂABI&&JEnEIEE! Cnmmlssinner of
'.50c1u1 Se:urity. U s Dant. of anlth und Humun :
Services, PRECEDES)

«voThank you, Commissioner MecSteen,

On bhehnlt of the 300,000 memberz of the Ameriecan
Bor Associotion across the countty, 1 welcome this

opportunity to address this importont symposium on

child support enfdrcement :



When 1 took office as President of the ABA lost

:ﬁ’ week ot our Annucl Meeting in Chicago, I promised our

House of Delegates ..,to put ths needs of tha
children of Awerica, which have long been overlooked,
high on the agendd of the American Bor Assoclation.”
Today ! am moking my first‘pUDlic gppearance since
toking office. ond 1 con think of no better ploce to

begin to keep that promise than right here, before

et thlS,ﬁu,dlEnca, R HERY PR

o
¥

This symposium maets gt the b;ginniné of o new er;
in child suuﬁort enforcement. A biportison nutlonul
consensus in fgvor of improved enforcement has been
forped -- o consensus for which we can thank Secretvary
Hecklar, and the Conpress.

Convincing both Houses of the Congress, during an

elaction yeor, to pass major substantive legislotion

iz g remarkoble ochievemant. To have thot legisliation
pdss unanimously, o8 the Chila Support Amendments of

1984 did earlier this month, s éven more remdrkdbie,
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But with the strong advocacy of Secratary Heckler T
and the legdership of Senators Dole, Bradley and
Durenburger in the Senate, and Congrasswoman Kennelay
and Cungrgssmun ﬁostenkuwski in the House, thig has
been ochieved, This lepislotion could never have been
paased without the efforts of many dedicated people,
td whom we owe o grect debt, |

However., I would llke to say a few extra words
qbnpt uur‘§gqtggér§ qf'ﬂgu{thgupd Humgn Services, *
ﬂurbﬁret'ﬂeckle%, uﬁu'ls'u remarkeble pubtic servant,

She is aleo, 1 am proud to Bay, @ remarkaoble
lawyer. Her commitment to the cnildrén of this
country represents the highest standards of our

profession,




“55:a35ﬂ Inwyer == prior to becoming o member

of Congress -- thot Secretary Heckler, in her own

Wwords, became deeply concerned with:

® . the destitution, the desperdtion,
and the simple humon suffering of women
and children who were not recelving the

ehild support poyments legolly owed
them.”

As she put it, in her testimeny before the Senate
Fingnce Committee last foll --
. eEpankIys it GTTendd my conscrence, .. &
ﬁuient‘s firat responsibllity is to
reasonably provide for the upbringing

ond welfare of his or her children, To

deny that responsibility is o cowardly
pee, "

As g lawyer, ond as @ parent, I couldn’t agree
more, In this country, one half of the children
living with a parent whp hos o support order, aore
aenrlvea‘of the financiol support to which they are

entitled, bhecguse @ parent refuses to comply with the

court order,

AR



The financiol lmpoct this failure to comply has on
these children, is dromotic and severs. While we moy
never know the full exteﬁt ﬁf the deprivatien =-- aﬁd
even suffering == which resulte when child support
poyments ore not racatvad, the statistical picture is
clear enough, The Census Buredu estimates that
defoulted payment of court-ordered support deprives
children in this country of nearly $4 billion o yeor
:{q suppgre. .

-'; o

.As Pf;aident 6f the Ameripun sar Association, I
wust tell you thot there is another, very disturbing
conseqguence of this follure to obey our courts. Apart
from the serious financiol hordship Imposed on
children when porents refuse to comply with court

grders, it instilly within our youngest civizens o

gisrespect for the law,




When these ehildran are lsorning ot home thot our
legal system {3 unable to enforce this most personal
antitlement, how can even the most skillful school

teacher revarse this indelible impressfion that the low
is powerless, and con be ignored?

The dgenda of this symposium is of special concern
to the legal profession. The legal professien bears
considerable resnunaibllity‘}nr the functioning of the
_chi}d.gunpgrg system. Pfgyatg_nqggrnuxs{—qggncg._ G
counsel, nf&secu:ara. and caﬁrt adeinigtraters as well
as Jjudges. all play important rolea in this system,

For our part, the ABA haog worked for the past five
years through our Notional Legol Resource Center for
Child Advocacy and Protection to ussist in this areaq.
The Een:;r’l Child Support Project -- which wos
represented by its Co-Director, Bob Horowit2 in one of
" your panels this morning -- has been warking directly
with the problem of troining gttorneys in the ored of

enforcement,



If {s our Intention that the Center, which
receives federol funding. will act ui a major
informotion resource center in helping those who will
have the responsibility for laplementing the new Child
Support Amendments of 1984,

As we see 1T, these amendments. which will have g
subatantial impget on court ond gaministrative
remedies, are of noturgl lnterest to lowyers,

Individual lawyers and state and local bar |

associotions should be part of .the process of
implementing the new federal reguirements contoined in
the 1983 legislation,

They can be most helpful,

Here In the District of Columbio., for exomple. the
bar sponsored o study of the fomily court {n 1981 ond
1982, making important recommendotions, such s having

the court registry’s computer system notify Judges of

missed poyments,




This woe odopted by the D.C court, ond judges can
now initiate enforcement oction without the custodial
parent huving to use an gtrerney, We can thonk Judge
8ladys Kassler -- who, 1 believe, may be in the
dudience todoy -- for her strong lecdership and Chief
Judge Moultrie of the D.C, Court for his strong
support of these innovaotions,

We beljeve that simllar consultations by the
. states also hold promise for sinjlor suggestions from -
the ;rguhized bor éhi&h con improve sypnort
enforcement methods throughout the country,

It is imperative thot the important reforms
discussed ot this symposium are corried out in o
monnsr consistent with due process and sound public
policy, We encourage those wno will droft stote

legislotion ond guidelines to saek the oid of the bor

in gssuring that this is done,



This is {mportant, because the ¢ourts have struck

down a number of enforcement provisions used by some

stotes, The new lagislation takes cognizdance of these
recent court declsions and. to some extent. codifiéa
them, The amendments. for example, extend the same

protection to children =AFDLC nas it doas

to members of AFDC fomilies) it also extends the e
e pt Y
statute of 1imitations with-resmeet—te~chldren born

, bUT of wedlock in-poterfity—cases through age 18. .

but there are provisions which could prove
difficult to implemant, unlegs their application is
worked out carefully, Ih the case of mondotory income
witholdirg, for example -- even os states develop
speedy procedures for withslding after u delinguency
pccurs == individuals obligated to provide child
support must be provided due process, The sume s
true when Federal and State income tox refunds are to

be intercepted. Due process ahould still be



Our ABA Tox Section has generally opposed the use
of the IRS for any purpose other than tax collection,
though they did not oppose its use in this specific
law, Nonetheless, prudence dictates that we insure
that this enforcement tool does not have on adverse
impact on taox collection,

Tox law noncomplionce., after all, is already a
serious national problem,

.Anptheg uspgctigf:;he }egi;lqgiqn"yh{ch will .
conﬁern i&wyers u;e the reuu;remeﬁts that the states
use expedited pracedures for obtaining and enforcing
support, The new law does not mandote that these
procedures have full due-process protections,
including, for example, the right to have witnesses be

sWorn.




’Lawyers:;il}{ﬁlsa be concerned that the éupport
guidelines which are developed, reflect the true costs
of raising the child, and that they assure -- to the
extent pqssible -= that the child enjoys g fair
standard of living, We encouroge you to include the
legal profession in developing these standards. Mpny
support guidelines currently in use are the product of
bor assoctation efforts.

.. lbring these matters to your attention now, - .
| because It'is ;s;entiul. if the new law is to have the
impact we all want, and the reépect it requires, that
appropriate consideration be given to the rights of
everyone involved, |

The way to do this is by estoblishing a close,
cooperative partnership among those who ore assigned
by their respective states with responsibility for

drafting implementing legislation and regulations ond

the legal profession in those same gtotes,




On our part, at the notional level, the American
Bar Association, through the Child Support Project.
and the Fomily Law Section, will work with lawyers and
bar groups to help implement this law,

In my awn dealings with our state and local bar
associations, [ intend to request the legal profession
to cooperate os fully as possible in these efforts.

For the legal profession, the important issue of
gnfgrcgment‘of cﬁ;@d support is.nur§ qf u'qqcp larger .

concern with how our laws and our courts deal with

X

chtidren across the boord,

We are concerned with child abuse -- over one
million children ore estimoted to be abused or
neglected eoch year.

We are concerned with missing and explojted
children -- close to two million children are reported
as missing from thelr homes each year,

He are concerpned with youth alcohol and drug

problems.,
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And there core other, equally compelling problems
affecting children which require action by the bar,
not the 1sast of which is the entire ronge of juvenile
Ju:tlcerconcerns.

The American Bar Associdtion has important
prolects underwoy in each of these arens,

Working to assure thar our children recejve the

rights and protection they deserve {s one of the most

important ways our profession can support the couse of .

- [
4

Justfca and tﬁd future of Americy, These efforts can
not only have on immediate effect on the guality of
the lives of our children, but can also hdve a losting
impact an their development as productive, law-abiding
cltizens. The need is urgent, The mission is one of
our most important,

This Symposium hos been a working conference,
You've made o good start, But there remoins much to
be gone, We hope you will call on us often,

Thank you for inviting me....

l128¢ fine
\.



