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BACKGROUND
As stated in Artlcle One of The Constltutlon, Congress
does'have the exclusivs power to legislate for the District

.
- -,

of Columbia. TIn accordance with this legislative authority, .

_ Congress has enacted a body of cr1m1na1 laws for the District

providing penaltles for such offenses as murder, rape,

burglary, petit larceny and assault. These laws are codified
in Title 22 of the District of Columbia Code. 1In order to

enforce these laws, Congress has direected the United States

‘Attorney to conduct prosecutions against offenses of the

District of Columbia Code (D.C. Code, Section 23~ 101) and

has established a federal Article 1 court to hear such ‘cases

. as are brought under the code (D.C. Code, Sectlon 11-901).

In addition, the Congress has proﬁided that the persons
prosecuted be transported by ths United States Marshal. for
the District of Columbia, and that persons convicted for
such erimes be committed to the custody of ths Attorney
General of the United States

The United States Attorney's Office for the Dlstrlct of
Columbia possesses the largest staff of the 94 U.S. Attorney
Offices. It consists of eight divisions, most of which |
handle litigation in both the District of Columbia Courts
and the Federal Courts. The elght divisions, are as follows:
(1) Civil Division, (2) Appellate Division, (3) Major Crinmes
Division, (4) Fraud Divisionﬂ (5) Career Cfiminal Division,
(6) Special Procecdings Division, (7) District Court Grand

Jury and Trial Division, and (8) Superior Court Division.
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There are mow 159 Ass1stant Unlted States Attorneys in the
Distrrct of Columbia Office. It 18 estimated that about
| half of the Attorncy work-hours and resources of the Office :.
are spent in the prosecutlon of District of Colunbia crimes.
The eight divisions of the U.S. Attorneys Office perform the
following functions: :
1. The Civil Division represents the United States
: in the District of Columbia; most of its work is in
pistrict Court, although from time to éime its attorneys
do appear in Superior Court.
2. fhe Appellate Division handles all appeals for
the foicg in both the D.C. Court of-Appeals and
the U.S. Court of Apfeals '
3. The MaJor Crimes D1v1sion handles all wiretaps out
of both courts; it 1nvest1gates and prosecutes in both
courts persons involved in organized criminal .
activity such as 1arge scale narcotics and fencing
operations; it coordlnated the Pollce-FBI undercover
‘fencing operation (Sting, Gotcha Again and Triconn)
which resulted in a large number of prosecutions
in both the Districtléburt and the Superior Court.
4. . The Fraud Division investigatés and prosecutes
consumer fraud, government corruption and other w%ite

collar crime cases in both District Court gnd Superior —

Court.
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5.. The Carecr Criminal Division (Operation Doorstop)
_-which is a joznt police-prosecutor program handles
- through the grand jury stage repeat violent offenders

most of whom are now on probation ox parole; the purpose

of this Division is to make every effort to prevent the
re-release of the repéat offender (either through
p?obation or parole revocatio? or pretrial detention)
and to build solid evidence through jnvestigation in
fhesé career criminal cases; the cases are prosecuted
in both District Court and Superior Court.

6. " The Special Proceedings pivision handles all
post-conviction collateral attacks (habeés corpus,

?8 U.S.C. §2255, etc.) in both §Gperiox Court and
pistrict Court as well as civil committments of the
dangerously mentally 1ll.

7. The District C;urt Grand Jury and Trial Division
prosecutes the bulk of the United States Code offenses

in the District Court._ :

8. The Superior Court Division which is comprised Bf
}hree unlts-—mlsdemeanor trial, grand jury, and felony
trial--prosecutes the bulk of the Dlstrlct of Columbia

Code criminal ‘offenses in the Superior Court.

'The Dlstrlct s Corporation Counsel has a local veriminal®
jurisdiction w which e%tcnds only to such matters as traffic

violations, disorderly conduct, etc. Sectlon 23 101 of the
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D.C. Coée clarifies the division Qf prosecutorial responsibility
between the U.S..Attorney and the Corporation Coﬁnsel‘more
cleafiyi | ~. _ . ) . s,
(a) Prosecutions for violation of all police or muqicipal
crdinances oé regulations and for violations of
all penal statutes in the nature of police or
municipal regﬁlations, wh?re the maximum punishment
is & fine only, or imprisonment not exceeding one
}ear, shall be conducted in the name éf the District
of Columbia by the Corporation Counsel or |
his assistants, except as otherw&se,provided
as such ordinances, regulation, or statute,
or as this section. .
(b) Progecutions for violations of Section 6 of the
Act of July 29, 1892 (D.C. Code, Sec. 22-1107),
”relating to disbfderly conduct, and/or violations
" of Scction 9 of that act (D.C. Code, Sec. 22-1112)
relating to_lewd, indecent, or obscene acts,
shall be cpﬁﬁucted in the name of the District of
.‘:. Columbia by the Co:porétion Counsel or his assistants.
(¢) All other criminal prosecutions shall be conducted’
in the name of thé United States by the U.S. Attorney
“for the District of Columbia or his assistants,
except as otherwise provided by law.
Congress has thus committed the Federal Government to
prosecuting all but petty offenses committed in the District

of Columbia.

-
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As ' an dIficial appointcd by the President with the
consent of the Senate, the U.S. Attorney for the District of
Columbia is under the direct control of the Attorney General
and the Department of Justice. General executive assistance
and supervision of the V.S, Attorn:y offices is provided by
the Executive Office for vU.s. Attornéys in the Department of
Justice.

The Executive Office for U.S. ‘Attorneys formulates and

executes a budget for the U.s. Attorneys in pinety-four

Sudicial districts in the United States. As with other U.S.
Attorneys, the operations of the U.S. Attorney for the
bistrict of Columbia are financed-by Congressional appropriation.

Beglnnlng in fiscal 1939, the District of Columbia
reimbursed the United States Treasury for a specified perccﬁtage
of the costs incurred by the United States Attormeys and the
United States Marshéls for the District of Columbia. TFrom
fiscal 1939 to fiscal 1945, authority for the District's
reimbursement was contained in annual approprlatlon acts for
the Department of Justice. In fiscal 1945, Congress included
in its appropriations act for the District of Columbia a
correspondlng provision for the reimbursement and language -
appeared in subsequent appr;priation acts for both the
District and the Department of Justice.

From fiscal 1939 to flscal 1959, the District relmbarsed

the VU.S. Treasury for 60 perccpt of the estimatéd expenditures

of the local offices of the U.S. Attorneys and U.S. Marshals.

o




B

Bemgh b b sbamete MOy 9 b s

to the fiscal 1973 level claiming that: ™The Committee

. Report Ro. 93-278.

After:l959, the reimbursement percent was raised to 75

.
-
.

percent of expenditures.

In fiscal 1974, Congress began to express'concern about

the increasing size of therreimbursement and the lack of

supporting justification explaining the basis and computation

of the estimates. In Senate Report No. 93-321 (p. 25), the

Senate District Committee froze the level 6f the reimbursement

cannot approve a 50 percent increase of funding without any
information to justify and explain that increase.” The

House District Committee voiced the same complaints in House

In fiscal 1975, there was.a reduction in the reimbursement
percentage from 75 perceét’to 53 percent. The reducti;n in
payments occurred as a résult bf.the findings of a study by
the Interpai Audit Sﬁgff of.the Department of Justice. Much
of the reduction resﬁifed_from the.reorganizat%on of the -
court system of the District of Columbia. | )

For fiscal 1976, the District Government requested of .
the Office of Management éﬁd Budget that the reimbursement
language in their appropriations act be dropped. The District
Government was dissatisfied with the reimbursement mechanism
for reasons which will be digcussed at length bflow. OMB

agreed to the request indicating that the District should

enter into a contractual agreement with the Justice Department

. Y
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pursuant to the intent of Section 731 of the newly-adopfed
Distfict of Columbia Self-Government and bovcrnmental,a
Reorganization Act. . - - . R

This section autﬁorizes the District to contract with

‘Federal agencies for the provision of services, and authorizes

Federal agencies to provide such services:

»

For the pbrpose of preventing duplication of effort or for the

purpose of otherwise promoting efficiency and economy, any

Government and any District officer or agency may furnish

services to the Federal Goverrment. Ecept where the terms

and conditions governing the furnishing of such services are

rescribad by other provisions by law, such services shall

i furnishad pursusnt to an agresment (1) negotiated by the
Federal and District authorities concerned and (2) approved
* by the Director of the Federal office of Mmmagement end -

Budget and by the Mayor.... .
" OMB then'requested the Justice Department to drop the
reimbursement language from its appropriations request and
to enter into negotiations with the District Government in
order to conclude a contract governing the provision of
services by the U.S. Attorney's Office to the District
residents. : . )

lLater that year in June 1975, a preliminary meeting was
held o discuss the propésq@ contract. The meeting included
representatives from the Office of Management and Budget,
United States Attorney's Office for the District of Columbia,
and the Exccutive Office for U.S. Attorneys. It was agreed
at that mecting that Sec. 731 of the D.C. Self—?overnment
Act of 1973 did not cover the U.S. Attorney's Office because

the services performed by theﬂoffice are mandated by acts of

. ' --1-: ﬂ—
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Congress and are not discretionary Turthermore, the purposes

of the provisron -- preventlng duplication of efforts" or

“promoting efficiency and economy" obviously did not apply

to thetonly office pexrmitted by law to prosecute crimes

. under the D.C. Code. - The reprcsentatlves from OMB agreed

with this reasoning and indicated that a contractual arrangement
appeared to be inappropriate. .

Thus, for the past two fiscal years, there has been
heither a reimbursement mechanism nor a contract setting out
the terms of the finmancial relationship between the District
Government and the Depertment of Justice. ‘The services
performed by the U.S.'Attorney continue to be provided to
District residents. The funds included in the Federal
payment which were intended by Congress to be used by the
District to reimburse the Treasury for the U.S. Attorney's
gservices are still belng-glven to .the District each year.

The situation thus remains unsettled.




CREATION OF A LOCAL PROSECUTOR'S OFTICE
During the hearings held to consider the ‘various home
rule bills of 1973, the issue of establishing of a local

prosechtor's office was scarely raised. Harry T. Alexander,

then Judge of the SupbriorﬂCourt of the District of Columbia

el - el . mmbw e e

stated that "If the citizens of the District of Columbia are

) to be full citizens, thelr prosecutor ought to be an elected

| official... This legislatlon should be given high prlorlty
"y _ 4n this Committee and the concept that the United States
_.‘ Attorney's Office would be unaffected by Home Rule must be
P " challenged." Judge Gerard ﬁ. Reilly, theﬁ Chief Judge of
| the.D.C. Court of Appeals, on the other hand thought that a
local -prosecutor's office "would be a great.mistake.

Certainly the U.S. Attorney's office ovef the years has

never been found wanting in its ability to prosecute effectively."
While there may be some abstract justification for the

i creation of a local prosecutor's office, there is a notable

lack of practical support as reflected in interviews with
District Government officials.
In recent years, the District of Columbia Government

has acquired substantial independent political authority.

.

e

The Distriect Government now exercises control over such

‘matters as police and fire protection, housing, education

and welfare. Some argue that, a natural next step would be

vmra emaseme m

. ~ for the District Covernment to assume responsibility for the
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CREATION OF A LOCAL PROSECUTOR'S OFFICE

Duriﬁg the hearings held to consider the various home
rule bills of 1973, the issue of establishing of a local
prosectitor’s office was scarcly raised. Harry T. Alekandcr,
then Judge of the Superlor.Court of the District of Columbia
gtated that "If the citizens of the District of Columbia are

to be full citizens, their prosecutor ought to be an elected

official... This 1egislat10n should be given high prlorlty

in this Committee and the concept that the United States
Attorney's Office would be unaffected by Home Rule must be
challenged.” Judge Gerard 5. Reilly, theﬁ Chief Judge of

the.D C. Court of Appeals, on the other hand thought that a

local prosecutor's office "would be a great mistaLe )
Certalnly the U.S. Attorney's offlce over the years has

never been found wanting:in its ability to proseccute effectively.”
While t?ere may be some abstract justification for the .
creation of a local prosecutor's office, there is a notable

lack of practical support as reflected in interviews with

District Government officials.

In recent years, the District of Columbia Goverrnment

has acquired substantial independent political authority.

s

e

The District Government now exercises control over such

‘matters as police and fire protection, housing, education

and welfare. Some argue that, a natural next step would be
for the District Government to assume responsibility for the

“12-




-

PR e R L]

[ Y L

. - By s @ (e BUEBarsBa @ 9o c & ede

St o

"B i stem SDAwt ) § mmem i ve b

spepper Sevenyy Y L5

. .
-

-

prosecution of crimes committed in the District. . Proponents

of a local prosecutor s office argue that if the citlzens of

the Dlerlct of Colunbla are cver to share in that full _. .
citizenship enjoyed by all residents of any other United’

States city or toim, tﬂeir'prosecutor ought to be responsible
and accountable either to the péople directly or to their
elected representatives. |

It is difficult, to éupport the arguments in favor of a

local prosecutor's office with any evidence of the likely

" practical effect. As there is no way to assess the quality,

competence, OY responsiéeness of an office prior to its
establishment, the only assertion that can be made in this
regard is that a local prosecutor in the District of Columbia
would probably be just as good ér as bad as a local district
ttorney in any comparable metropolltan area. -
Yet the present prosecuting ‘office in the District of

Columbia is not just the equal of other large city district

attorney's offices; the United States Attorney's Office for

the District of Columbia has achieved nearly universal
recog;ition for its exce}lence. Hgnorable Harold H. Greene,
Chief Judge of the D.C. Superior Court stated before a |
Congressional committee that "we happén to have a very
excellent U.S. Attorney's office and very capable, and
because of the_hlgh prestlge which it enjoys, i? attracts

the finest law graduates and young lawyers from all over the

G2
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countfy " Ina floor debate on the D.C. Self- GavcrnnC"t

Act, Representative Harvha of Ohio, stated that *the U. S
Attprney has made substantial progress in making Washington

& nationwide model for.law'enforcement." In 1975, before

the House District Committee, the Corpoiation Counsel, C.
Francis.Murphy, paid the following compliment to ﬂis colleague:
“I think the U.S. Attorney's Office does an e%tremely good -
jqb’bf prosecuting.” . |

There are many factors which contribute to the “:gh

public and professional regard enjoyed by the U.S. ALtorney s

'Offlce for the District of Columbia. The office attracts

some of the highest caliber young lawyers in both the District

of Qolumbia and from throughout the nation. These attorneys
are attracted to the unique opportunity to gain litigation
experience in both the federal and local court;. They learn
to try cases typical not only of a federai prosecutor's
office but of a local éistrictﬂattorney's office as well.

At the end of thg required three years in office, many

Assistants go on to serve.thé public further by transferring

" to other government positiohs, The primary recipients of the °

high quality prosecutors remaiﬁ, of course, the District of
Columbia residents.

The strong commlttrent of the Justice Depar%ment to the
contlnued excellence of the United States Attorney's Office

is another crucial factor. The Justice Department believes




Prrap——

[ s

ae w o

that a prosecutor's office fully staffed with able attorneys

and adequatcly funded can produce tangible community be;efits

- by detering crime. Justice has invested considerable revources .

into making the office a wpdel for other state and local

_.d;strlct attorney's offices. The nuﬁber of Assistant United

States Attorneys has increased by over 100 in the past ten ’
years, and the D.C. office.haé become a pioneer in the use
‘of automated information é&stems. The Prosccutor's Management
Information System (PROMIS) allows prosecutors to focus on
maJor violators as well as to be able to spot problems in
the criminal Justlce process when.they develop. It is
esscntial to long range planning as well as.to the daily
allocatlon of resources. |

The "existence of a U.S. Attorney s Office which prosecutes
street crimes has been of tremendous value to the Department.
of Justice. Through this office, the Department has been
able to develop new otograms and materials which are of
great assistance to.locai jurisdictions in law enforcement.
The UES. Attorney's Office for the District of Columbia, for
example; has doveloped spéoialized programs for training ;
trial prosecutors and manuals to guide young prosecutors
which are being emulated by other prosecutors across the
country. | _
Through the D.C. Unlted States Attorney stofflce, the
Department of Justice can gain a fzrst hand apprecxatzon for

Jocal criminal justice problcms and can provide some leadership

i L -
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forflocal and state governments in the area of local cr%me.
Yet, once again, the ones who have benefited most by the
Department of Justice ?nvestment of resources are the citizens
of the District. The Distt}ct of Columbia is now ranked
seventeenth out of twenty in the crime.statisfacs for cities
of similar size.  While there are obviously many factors .
which have contributed to_thié reduction in crime, (forty per
;ent since 1970), the perfbrmance of the U.S. Attorney's
office has unquestionably had a significant impact.

_ The U.S. Attorney's Office in the District also plays a

._ very special role in the District 0of Columbia criminal

justice system. In addition to_fﬁlfilling its traditionally
role as prosecﬁtor, the United States Attorney's Office has

begun to take on a key role in coordinating the various

criminal justice and law enforcement agencies in the District.

In the 1973 slaughtér.of éhe Hanafi Muslims, for instance,
the local D.C. pplicé:'tﬁe Philadelphia police, the Federal
Bureap of Invest&gafion, the Secret Service, and the Postal
'Ihspe;tors, worked together-under the direction of the U.S.
Attbrney's Office fof_the ﬁi§trict of Columbia. Given the

fragmentation, disorganization, and inter-agency rivalry

which characterizes many criminal justice projects, the role

" of the U.S. Attorney's office as a coordinating mechanism

]

can be easily appreciated.
The problems and risks inherent in establishing a local

. . -16-
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" office .in deterring crime in the District. Yet, as District
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prosecutor's office in the District of Columbia seem to be
numerous. In the first place, one could lose many of those
advantages gained by having the prosecutorial functions in
_thé hands of the Federal government. A local prosecutor's
office might be unable to ;ttract such high calibexr attorneys
because it would be unable to offer them experience in both

Federal and District of Columbia courts.

. The local office would no longer have the resources of

the Department of Justice and the Féderal government at its
disposal. The government of the District of Columbia is now
suffering enormous financial problems. The citizens of the
District and their elected officials are certainly aware and

arc appreciative of the importance of the prosecutor's.

officials w;llingly gdmié, it is unlikely that the District
government would be able to support the local prosecutor to
the same extent as the Federal Government. A sharp reduction
in funds has in fact been récehtly imposed on the Corporation
Coupsgl‘s office. Many attorneys were let go, and the
fiscal 1978 budget was rédgced to éhe amount authorized for'g
the offigé prior to the pa;;age of the D.C. C;urt Reform Act
;nd the D.C. Self-Government Act--both of which had increased
the office's responsibilites.

Some have‘argued that one of the most deleterious
effects of establishing a loca} prosecutor’s office would be

-17- .
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the loss of the leadexship and coordination function currently
provided by the U.S. Attorney. In addition, the U.S.-Aitorney
as a federal prosecutor is in a posiﬁion to utilize federal

agencies such as the FBI, the Secret Service, the Drug

. Enforcement Agency, and others in 2 way that a local prosecutor

would not be able to do. Among other reasons, there are
statutory and’ Jurlsdlctional limitations which don't permit
these Federal agencies to deal with local matters for purely
local district attorneys. Thus, the creation of a local
prosecutﬁr could result in the loss of important federal
assistance in the investigation of crimes.

It is inevitable that anothgf effect of establishing a
local prosecutbr's office would be the further fragmentation
of the criminal justice system in the District. It appears certal
that to complement a local prosecutor's office, the District
CGovernment would want to establish a local marshai's office,

a local public defendé*'s offfce. a local bail agency, etc.
A.single city less than 10 miles square would thus have two
separate criminal justice.systeﬁs--one federal and one
local-~-, and an even greaﬁéf_fragmentation and intensification
of jurigdiction ri§;1ries and conflicts would be the result.
In this fegard, many of the advances made by the United
States Attorney's Office in bringing together the various
quﬁral and District of Colu&bia lav enforcement apencies to

Jointly attack crime and serious criminal cases in the

.
1
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N District of Columbia (for eiémple, the Sting undercover

: prograps;-the Career Criminal Operafion Doorstop, the Hanafi

i C cases;fand the Freeway Phantom cases) would be seriousl; '

; ) eroded. Having one prosecutor to whom all the law enforcement

agencies look for guidénce.and for resolution of jurisdictional
conflicts has certainly been a significant fact in the

cooperative law enforcement effort here in the District of

A 4™ s e e s

Columbia which resulted in the substantial reduction of
crime over the last seven years. )
A major, if not the principal impediment to more

effective law enforcement in the District of Columbia, is

. e e @ b sy s

already excessive number of agencies and bureaucracies which
too often work at cross-purposes with one another. If
. anythihg, there should be an €ffort at consolidation rather

than fragmentation. To begin Breéking up the present

f
'”a.'. - . e
B

criminal justice agencies in the District of Columbia into

28004 St e At e
L4

two separate agencies on any basis such as traditional
federal-state lines would not ‘only be more expensive, but

more important would,‘by substantially 1mpairiﬁg their

A & Swedta e v Gdes

effic&ency, seriously underqut the strides that have been
made in the last few years to bring the variods components ;;
[ of the criminal justice prSEgss together for the purpose of

; achieving important goals, such as crime reduction.

i Moreover, the creation of additional “local® law

enforcement agencies to handle purely District ?f Columbia

4
1
4
] . .
.
$
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mattcfs would create other serious problems. For example,
witness subpoenas in District of Columbia Superior Court
felony cases are valid anyvhere in the United States, and

properly so since victims and witneses of crimes may often"

. be tourists or visitors to the District of Columbia from

throughout the nation. However, a local sheriff's office

would have no power to serve these subpoenas outside the

District of Columbia. The result would be that we would

Jhave great difficulty obtaining witnesses from outside the

Jurisdiction. Additionally, witnesses in Superior Court
felony cases are presently eligible for protection under the
federal witness protection prograﬁ. Thls has proved esseatial
in a number of important local District of Columbia prosccutions.
With the creation of a sheriff's office, the responsibility

for protection of withesses in District of Columbia cases

would be transferred to that office -~ an office that would

be unable to provide és effective a witness relooation

program as the federal govermment. The net result would be

less Epoperation from wiFneSSes'in major local prosecutions.

In addition, to remove the respoﬁsibility of the Department
of Just%ce and the kttornoytbeneral for custody of convicted
District of Columbia prisoners would be disasterous. Presontly.
all persons coﬁvicted in thc.District of Columbia are committed
to the custody of the Attorney Gemeral, who, through the

Bureau of Prisons, &esignates_the place of g¢onfinement,

26
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* who is more responsive to local community pressures, it

" would also introduce a susceptibilitj to unseemly political

Fhort o mave astes Shba vre.s

. . -
« @

D.C. Code, §24-425. By agreement, most District of Columbia
prisoners are sent to the Lorton Reformatory. Howeve;,a
because Lorton is the only District of Columbiaz prison |
facility complex, it is necessary thaf certain prisoncfs‘be
sent to federal institutiog;. There are at least three
categories of prisoners that are presently being sent to
federal institut}ons: (1) persons who after conviction
have cooperated with the govermnment (obviously they cannot
be housed in the same facility with the person (ss they have
testified against); (2) members of the same criminal gang
who must be split wp for sccurity reasons; and (3) particularly
vicious crimingls wvhom Lorton is unable to handle.

Many states have more than oné prison facility. However,
because the District of Columbia only has one, the Decpartment
of Justice through the Bureau of Prisons serves a crucial
law enforcement function here. Presently, there are over
600 Disfrict of Columbia prisoners.in the federal prison
system, Without the.ﬁﬁfeau of Prisons handliné these priscners,
there is no concéivable way_the District of Columbia Government

J

could'heal with the situation.

Although the electoral process may produce a prosecutor

influence. An elected local prosecutor is subjegt to great
temptations to pursue cases for non-professional reasons

such as politics and publicity. Even when a proseccutor is

: - 21~
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app01nted there can still be political pressures brought to
bear upon him by those who have the power to hire and £1re.
JudgetGerard Reilly of the D.C. Court of Appeals stated

that: “...a greater oublﬁp respect for the Federal diotrict

court prosecutions throughout the country has been because

the U.S. Attorney generally is not an elected officer, and
'the Attorney General recommends. ..to the President for
appointment...someone who does nave considerable legal
ability, whe;eas quite ffequcntly a district attorney might
be elected simply because he is a very popular figure rother.
than an outstanding member of the bar.

Finally, one must recognize the unlqucneas of the
District of Columbia as the Nation's Capital. The Capital
should be a séfe place in which to visit, live, and work.
The people of the Unlted States seem to 1ook upon crime and
safety in the District ultimately as a Federal responsibility.
People expected, durlng the Hanafi siege, for example, that
the TBI and the Attorney General would play a role. Yet, in
reality only local offenses were committed and without the
presence of a federal U.S. Attorne; as' prosecutor the FBI
and Attorney CGeneral may ogt“havo played a role.

. Congress has loag acknowledged the Federal responsibility-
in matters of crime control and prevention in the Diotrict.
Recognizing this dominant Fedoral concern and implicitly

acknovledging the excellence of the present U.S. Attorncy's
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relating to the duties or powers of the United States Attornzy

L] - -

offick, Congress included a prov1sion in ‘the 1973 D.C. Self-
Government Act which precludes any interference in the
present prosecutive optration. Section 602 (a) (8) states
that: "The Council shall have no authority to--enact any
act or regulation relating to the United States District
Court for the District of Columbia or any other court of the

United States in the District other than District courts, or

or the United States Marshal for the District of Columbia."
in'order to establish a local prosecutor, éongress
wouid have to pass legislation enabling local prosccutors to
prosécute in-Article 1 federal courts in the name of the
District of Columbia and not in the name-tf the United
States.’ Congress would then have.to pass legislation which

would allow District residents to elect their prosecutor or

legislation vwhich would enable the Mayor and the City Council

to appoint a prosecutor.vThe transfer of re596n§ibility from
the U S. Attorney's office to the newly-created local prosecuto*
offlce could well take some years to acconpllsh Congress
would have to allocate moré money to the District to cover
both the cost for transfer of prosecutorial function and the
cost of the annual operation of the office.

Congress might also be otligcd to make decisions regardinéﬂ—
tﬁe other federal agencies now providing essentially local

criminal justice services to the District. .The creation of




a 1bcai erosecutor s office would be a precedent settlng
first step and would probably require -the establishment of a
lecel Marshal's office, a local Public Deferder's office, and
a local Bail Agency in order to “rationalize" the entire
| Distriet of Columbia criminal justice system.
While the creation of a local prosecutor!s office may
be an: appealing ieea in demOCratic theory, as a practical
_ matter there is littie to gain and potentially much to lose
by tranferring prosecuterial authority to the District of
Columbla Government. It is doubtful that a local prosecuter
couid improve on the community reepon31veness, the professional
_:: ..competence or the depth of resources which the U.S. Attorney's
Office now oIfers to the District of Columbia. From the
| point of veiw of the Federal Government the Department of
Justice would losc direct experlence with the problems of
"street crime" prosecutlons, and it would lose actual responsibil
for functions for whlch it is generally perceived to be .
responsible. At best, the creation of a local prosecutor

would be a symbolic gesture with doubtful practical beneflts

and with many serious dlsadvantuges to both the District of

PO I X Y

Columbia and the Federal Governmant.
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" DISTRICT COVERNMENT PAYMEWT FOR U.S.  ATTORNEY COSTS

Failing the establishment of a local prosecutor's

office an important iseue remains as to who should pay for

the operations of the Unitéd States Attorney's office. The
costs of the Office's Superior Court Division operations are

considerable and are rising:

SUPERIOR COURT DIVISION COSTS

FY1974  $3,240,305
FY1975 $3,568,988
FY1976  $4,062,412

FY1977 . $4,398,087 (projected)

A reimbursement arrangement between ‘the DlStrlCt government
and the TFederal Government could take two distinct forms.
In the flrst place, the D.C. government could be obligated
to pay the United States Treasury for costs incurred by the
Justice Department. This was ‘the method which has been -
employed in the past. An alternative arrangement would be to

prov1de for a more formal "contractual" agreement between -

e

-e

the District government and the Justice Department. Under

this arrangement, the D.C. government would provide funds

for the operations of the U.S. Attorney direectly to the
Justice Department. _ f
There is a booPkeeplng logic to the idea that repardless

of the organizational relatiqnships controlling the office,
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the cost of maintaining the prosécutor's office should in
some wWay be chargcd.to'the budget of the local government.
In FheLDistfict of Columbia, the Federal government performé
prosecutorial funétions vhich in every other comnunity are
peformed by the local government. Accordingly, even though
the Federal government would. continue to conduct prosecuterial
operations, it is reasonable in'a bookkeeping.sense that the
‘costs of those services should be assiéned to the District
Government. |
If the D.C. Govcrnﬁent were required to pay the Treasury

for the costs of U.S. Attorney operations, the Department
might be obligated to adopt accounting procedurcs which
would accurately isolate and estimate the Superior Court »
Division costs of the D.C. United States Attorney's office.
Upon each billing; the Justice Department‘wouid provide the
District Governmenf with the essential supporting technical
data detailing the rosources devoted to District as distinct
from Federal activities. |

 There are, however, several problems with this method
of reimbursement. With ﬁ,geimbursement prdcedpre in which :
.the District Government ﬁefcly pays to the Treasury the
amount the Department of Justice bill, the District Government
loses control over the reimbursement; For example, the city
g@vernment could not decide to reduce the amount of the

reimbursement by a certain percentage at the same time as it
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was i;ducing its funding to 211l D.C. agencies in an "across-
the-bqﬁrd"'budget cﬁt.. The agencies controlled ﬁy the )

District government would then have to bear a disproportionate
share of the redubtioné. .

In addition, the reimﬂursement to the U.S. Treasury
posés many problems during the formulation of the District's
budget. Hexe, too, the :éimbursement.is uncontrollable. By
‘Congressional mandate, the Mayor cannot exceed his budget
authority. He would have to formulate a budget based on
estimates of the costs of the U.S.. Attorney's office given
him by the Department of Justice.. Past experience has shown
that these estimates are consistently and conziderably off
the actual mark. Presented evéry yéar with budget estimates
which are too high or too low, the Mayor must juggle the
other items in his budgeﬁ in order to conform with the law.
Such budgetary problgms are likely'to reocecur with a reinstitutic
of a reimbursement ts'the U.S: Treasury.

Finally, a Di#trict Government payment to the U.S.
Trea;hry can be seen to ha§e little real logic. The Congress
appropriates money to théfﬂustice Deﬁartment.for the U.S.
.Attorney's Office. The Congress then authorizes the District
fo take its money, some of which comes from the U.S. Treasury,
and to return it to the U.S. Treasury “in payment" for the

services provided by the U.S. Attorney. The arrangcment

scems to have little purpose except to keep, the books of the
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Dlstrlct in order. . ' oy

It would not be necessary for Congress to pass legislation -

in order to relnstltute the relmbulsement scheme whereln the

P.C. government rcimburses_the U.S. Treasury. Permanent

statutory authority for the old reimbursement never existed.
It would only be necessary to write back into the appropriation

acts for the Department of Justice and the District the

'relmbursement language. A more accurate estimate of the

costs of the Superior Cgurt Division of the U.S. Attorncy's
office would have to be determined. The Department of . .
Justice would have to begin to keép more accurate and detailed
descriptions of costs and to provide more complete details

on the methods of calculation if the reimbursement plan is

ever to be accepted by the D.C. government or the Congress.

a*
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A CONTRACTUAL. ARRANGEMERT fOR'PROSECUTION FUNCTIONS

'é contractual arrangement between the Department of
Justics and.thg District Government would offer the Distriet -
Government increased control over the amount of the payment.
The Mayor and City Council’could decide on a definite amount
of funds that they are willing to spend for the prosecution
of criminals in ;he District. Indirectly the District would
gain a somevhat greater degree of control over the U.S.

Attorney's Office. The bﬁdgetary problems of thé past

reimbursement scheme could also be avoided. By setting the |

"terms of the contract, the District Government can effectively

and accurately budget for the costs of the U.S. Attorney's
Office and can raise or lower the level of the funding for
the office through a ratibnalvpfioritizafion of District
needs. ' | .

Giving the District the authority to contract for the
U.S. Attofney's services also gives the District Government
a greatér say in deciﬂing exackly what they want to pay for.
There!ha; been a longstanding suspicion harbored by some |
city ;fficials that the District Government's reimbursement
funds were being sent toisupporﬁ Deparfment of Justice
VYexperiments'--e.g. certaih:expensive, new programs which
were not worth the expense. The PROMIS system, for example,

has certainly been helpful in the managemen& of cases, but

4 :
they question whether it is worth the several hindred thousand

. " ~20-
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dollars speni on its development. ' These are decisions which

thé District Government would now be in a position to make.
§et,°chis reimbursement plan ﬁas several drawb;cksaas
weil. ?éremost, among its many disadvantages is the possible
advérse effect such an’arrfngemcnt could have ﬁn the quality
of prosecution in the District. The District government is
experiencing severe financial trouyles.‘ It has been making
severe across-the-board reductions and may be unable to
;upﬁort tﬁe U.S. Attorney's office to the same extent as the
Federal Government. In fact, one City Councilmember has

predicteé that a U.S. Attorney's office funded by the District

‘but still controlled by the Department of Justice would be a

prime target for extensive budget iuté. Vith the Department
of Justice retaining accountabiiity for local proseccutions,
the District Government might find cutting the budget of the
U.S. Attorney's officé more attractive than cutting the
budget of an agency fo; which it is directly responsible.

The majof problé& with either method of reimbursement
is clear: An intergoverﬁmental relationship in which one
goverhment is reéponsiblg for funding and another for performance
could easily reduce downztp:constant wrangling over each o
one's effect on the.other.' fhe Federal Government would
rightly ﬁaintain that if it is to retain responsibility for
the office, it.should not be put in the positioP of having

the resources nceded for adequate scrvices controlled by an

outside agency. The District of Columbia Government also

-
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has the right to complain that if they are to have 11LL1e or
not real control over the offlce then they shouldn't have

to pay. Both of these_positions would be argued loudly and

- passionately if a reimburs¢ment agrecment were to be considered.

In order to institute a reimbursement system whexrein
the D.C. government '"contracted" out for proseccutorial
services, several steps would be necessary: (1) . Congress

would have to repéal Section 602 (a) (é) of the D.C. Self-

Government Act which prohibits the D.C. City Council from

énacting any law relatihg to the duties and powers of the

U.S. Attorney; (2) representatives bf‘the U.s. Attorhey's
office, the District goveﬁmen;, and the Executive Office for
U.S. Attorney's would have to‘engage in perhaps difficult
negotiations ﬁhich wwould set the terms of the District of
Columbia-Department of Justice contract and decide the
conditions of payment; (3) Congress would have to authorize
that money to the Dlstrlct govelnment in the D.C. appropriations
act and would have to make the offsettlng deductlons in the
appropriatlons act for the‘Department of Justice to account"

for the reimbursement.
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: and peopie of the District of Columbia with prosecutorial

‘'office as presently orgaﬁized. Chief among these must be

RETERTION OF FEDERAL CONTROL OVER PROSECUTION FUNC&IO&S

LI
* e .

It is clear that the present system is working rather

-

well. The U.S. Attorn;y's,office is providing the government

services of.the highest quality. Moreover, as indicated
above there éfe even broadexr reasons for maiﬁtaining the
the fact that it serves as a model for other offices and
provides-theADepaftment of Justice an opportunity to see
firsthand the problems faced by an important component of

the criminal justice system in the Di;trict Eénnot be overlopked.

'.As discussed earlier, the proponents of a local prosecutor

under the direct contrel of the District Government maintains
that such an office would be.more responsive to the nceds of

the community. A tradition of close coéperation with local
government officials and commiunity leaders has, however,

been carefully cultivated by the Office of the U.S. Attofncy;

Althodgh there exists no formal accountability to the District
Government or the citizéﬁsyof the District, informal relationship
have provided a sensitivityzto the needs. of the local community. |

With the Department of Justice retaining its current i

responsibilities for the prosecution of offenses under the
: ;

D.C. Code managerial logic follows that the Department

should also retain control over budget formylation and the

allocation of resources to fulfill its reponsibilitics.

- e -32-
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The present financial arrange@cné could easily be
rétified by an exchange of correspondence among the:apb;opriate
OMB, Executive Office, U.S. Attorney's office, and D. C.°
government representatives,stating their agreement to the
Department of Justice's continued provision of prosecutorial
services to the District and Justice's financial éupport of

the Superior Court Division of the U.S. Attorney's office.

No changes would have to made in the language of Department

of Justice or District of Columbia éppropriations.
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] ATTACHLENT 15 —
Department of Justice :

B T 1980 Allowance

"

Tiie 1980 aliovance for the Department of Justice is $2,224,802,C00 in
hidaet authority, £2,353,518,000 in outlays, 51,715 in end-of-yecar full-
tize perianent employzes, and 53,331 in end-of-ycar total employees.
These totals da not inciudz an &llowance for the WFIP within the ©BI,
which will be proviced later, nor do they include funds o cover the

costs of the pey raise that becape effective on October 1, 1973.

- Tie allowence reflects the need to reduce employment levels throughout the’
Covernmznt to meet the President's 1980 exployment target and the

E Conoressional mandate on 1579 and 1980 employrant (the "Leach Amendment"),
In reviewing the Department's decision packages OIS tried to honor the
httorney General's priorities. This wes difficult insofar as somz packages
of obvious importance (e.c., U.S. Attorreys end Marshals associcted with
the Omnibus Judgeship /-*' were ranked *below the [budget authority] line®
by the Department. The :zct that the Department was constrained only by
the budget authority and outlay guidance vhile OM3 also sought to corstrain
empleynant consistent with the President's guidance greatly compourdad the

vitiadiiin
]

? probles of reflecting the Attorney Ceneral's views.
§ The thrust of the zllowance is generally consistent with the Departrent's
‘ priorities. It: .
1 -Accords litigative resources highest priority; overall, the legal
3 divisiens are rot teduced and additional resources are proviced
b for the Judgeship ACt;
- «Scrutinizes lav enforcement agencies for classes of investigaticns
- or law enforcerent actions that are less effective, within the

capabilities of State and local governuents, Or tradition2lily
staffed at less than authorized levels in order to reduce personnel
(or to disallou increases) and thereby provide room for grouwtn in
1itigative resources; )

-<Identifies the minimum Buresu of Prisons personrel needed to operate
prison facilities in a saie and humane fashion, given the current
trends in priscn populaticn and tne latest prison activation

projections; v

PPCRIRPLY TR FUPP SRR 4 SR

ol

~Accords Siate and local acsistance programs the lowest priority,
consisiont with she Depariment's presentation.
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3 The result was 2 ranking, and a 1980 budget,.with the following characteristics

SIncreased personnz) for U.S. Attorneys and Marshals associated with
the: Jucgeship Act; . T S

1 ’ _Transfer of responsibility for the U.S. Attorneys and Farshals

. serving the UT Superior Court tO the District of Colurbia

1 government during 1980, which wiNl free additional resources to

' be applied to the Dzpartmént’s litigative priorities;

= B -No increases {with one exception noted below) for the Washington-

X : based Yegal divisions, but ro reductions below current levels;

! the Antitrust Division will receive substantial funds for labor —
saving 1itigation support systems and will be asked to offset this
with personn21 reductions;

- . <Termination of the Community Relations Service, offset by a small
personnz] incresse for the Civil Rights Division which can expect
incressed work as a consequence of the CRS action;

-Significant personn2l reductions in INS enforcement activities,
though service-related activities are protected;

-Relatively small personnel reductions in DEA enforcerant activiiies
‘reflecting continued emphasis on high level conspirators;

~Some reduétions in FBI headguarters personﬁel;

-A sm2ller BOP complement than requesied, since neither the
- Otisville facility ror the Lake Placid facility will be activated
on schedule; :

-Significant reductions in funds for grants fo be adninistored by the
new Office for Justice Assistance, Research, and Statistics, and
further reductions in OJARS personnel, consistent with the Department's

ranking;

~Some reductions in central Justice executive direction and control
(OMF and OIAJ), consistent with the low priority assigned to thase
decision packages by the.éttorney General; :

-Ho funds for initiatives in the Victims of Crime znd Small Disputes
Resolution programs, which the Administration will ro longar be ebie
to support because of the low priority assicned to these prograns;

-lio personnzl increases for the Parole Cormission. .

Subsequent adjuétments may be made as a result of changeé in overtim2 policy.

T
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4 The resulting 1980 #1lcwance should be vicewed 2s tentative. W¥hen ald

1 ' $ndividual agency budget proposals have becn revicwed, policy officials

3 within 043 will conduct a cross-government ranking of marginal decision

; packages above and bzlow the tentative allowances. It is expected that

: some agencies and deperiments will receive additional resources ihrough

this process, but it will be necessary to yroduce others. An abbreviatad
‘ranking is attached that shows the Justice decision packages that will

Q - be subject to further review.

The 1978 allowance sets the stage for personnel reductions and other program
changes anticipated in 198D, The allowance contains no supplesental
appropriations for 1278, End-of-year ceilings for the U.S. Attornzys
and Marshals are unchanged. The 1egal divisions' ceiling is reduced by
100, and wo provision is made for the 25 positions authorized by tha Congress
for the Lands and latural Resources Division. The Antitrust Division's
ceiling is reduced by 20, The law enforcerant agencies' ceilings are
reduced by 692--100 in DCA and 582 in INS; no provision is madz for the
23 positions authorized by Congress for 1ilS, and the reductions are to be
taken against new enforcemant positions (Border Patrol, investigations and
fnspectors) authorized in 1973 but not yet filled. The Burcau o7 Priscns'

= ceiling is reduced by 160, and no provision is made for Congressional add-ons ir
1979. The ceilings for LEAA and OMF are reduced by 30 and 20 respectively, &nd
the CRS ceiling is reduced by 63 in anticipation of a phase-out in 1983, ~N

The Department will be expected to prepare'rescission proposals for funds
excess to needs after the 1979 pay raise is taken into account.

Any zppeal of these allowances is to be submitted to OY3 no later than COB
Noverber 20. A1l appesl items are to be ranked in order of priority. A
separate request for the October 1, 1978 pay increazse, reflecting savincs

Dy

E from the anticipated staifing reductions, should be prepared by noon, -

-3 November 22. Raguests received too late for inclusion into the initial

A decision process should b2 included in the ranked appeals if the Czpariment
J T wishes them to be considered. -

The Dzpartment is urged to Yimit appeals to items of the highest priority

o to the Attorney Ganzral. All appeals should be ranked in Exhibit 1 and

4 described in a single page on Exhibit 2. Additional Justification material
can be submitted as appropriate.

0
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OMB Ranking

Decision Unit -~

F31 bank robbery & fugitive programs
(reduce to minimum) /

INS Border Patrol-& inspectors
(reduce to minumum)

4.5, Attorneys (criminal) and Marsia®s
associeted with Judgeship Act

(no increases--majntain at current
level; civil Titigation resources
stil] at enhanced level)

D’A State/local TFs and d1versxon
invest. units (eliminate)

LEAA block grant (eliminate)

Tnitial (&3 Allcwance

U.S. Attorneys (éivil) (addon ~ - .

additional enhanceanent)

FBI - investigative support
(add back to current level)

Prisons staff for Otisville (add
back to current level)

1S Inspzcroes & Border Patrol (add
bhck to current level)

" LEAA National priority grant program

Legal Divisions and Antitrust Division

of Packages Tentatively Subject to Change

BA

-5.7

8.9

"'] 6 04
=277.0"
TIAE

423

+2.2

-fll‘.s
+21.0
+3.0

‘s

-288

=311

+100

+160

+408
+50
+150

st aniody o



o

PR PO P PULY W VP Py ".iﬁ'.‘u PRI IR

Py

pre POPrLE, Sy

™

ohiabmedtCindndin

t Cutineuia Suporior Court

(e i o Lhe FY 1600 huﬂ:st allowance direct§ us 4o di centinue
e eesiioen of ihe WS, Attorney's and U.S, Harshzls! offices to ihe
Sivrgers ofF Colinhia Suparior Cour* and plan to tr‘nafcr these v c%pg 53
Titatiis 43 the B trict of Columbia during FY 1950, lo believe this
s censlh s prousture and ask th* t you suspand it. TPleasc be assun-
o 1 s s uag opposed to further d]‘CUSSIOH of thz proposal. However,
o 12} eue the giscussion should t¢!o p]hcc in the context of its brtkcu
o3t odicy iolications end ihe matter should not Le recolved by 048

gf-.onhing tlc Bapzrixonl with a fazi accempli during the hudgct precos
(et sphataniia) discussion vith the Cepartirent. To that end, ) dm

BDirve s

aotin Pojaty Attornzy Genovel Civiletli to conidinute the matter with

o -uu‘tﬁhtlal study and F\E)““?tlﬁus re rnouxrnd to determing ths

‘- N
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Comuamity Relations Service oo
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Sreiralidity angd effecte of such wetion and, 3% it is dcs.rable, t0
eeepeipoand eadct necessary legislation and c¢1e.u11v plan end implement
e (ronsition. Otherwice, thore could be very scerious cffects on 1a
enfordesent in the District.

The (58 decisions which would reduce CRS by half in 1279 and eliminste’
ft in 1930 sre wnwise and unacceptebie. Abolishing CRS essunas the
erisionce and viability ot an aliernative wechanish (or the lack of
reed) for the conduct of CRS ectivities. During my {irst ycar in office,
J took a hard Yook at ihe process of conciliaztion and the n2ed for the
continuction of CRS. While there were somz vewy serious problens wiii
the eoncy, ) becara convinced, after intensive study, that the Service -
was w11 vorth keeping.  After 1 decided that thore was coefinitely &
nezd for centinuation of CRS 1 set about to improve its managumont end
th" ¢olivery of its services., ] ?ppn1u;cd DIFLC» v, Giliort '”-pn, L

@s fosiliar with the eoc1‘] probiens f‘cino the netion &nd in June
a;”o.nicJ a Bepuly to provida the nocessary ﬂPnnJId:ﬂt skills. Since
thon ke agency has made signivicant progress in cstabl1shzag a direcction
that gocs along with my prioritics.

The imvortznce of using CES as an alternative to direct law en-
forcerant and litigative reradies is. that it crestes a mechanism that

cuahlo epposing grouns to werk together to resolve thair problenis. The

eore {he tetal community can use a concilictien machanism to keep divisive

fssues dut of court and off Lhe streets, so we do not have to get invelvad
h

in 11t1q~t1ng and enforcing, the better we can use othor scarce resours
Jpreoductively., In this sense, CRS is & very viluable reseurce for enabiing
"the !cﬂnral govcrnmcnt to hclp the nat1ow meel its goals.
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‘Offire of e Attoey General
ashinnton, 0. 6. 20350

. TO: The President - ' .

FROM: Criffin B. Bell .
Attorney Goeneral T

SUBJ: Servicing the D.C. Sup?rior Court

.

I disagree with CB's proposal to transfer responsibilities for
"servicing the District of Columbia Superior Court from the U.S. Attorney's
Office to the District of Coclumbia Government. Such a plan would splinter
the existing prosecutive functions of the United States Attorney for the
District and establish a costly ‘(projected at $6.2 million annually plus
start-up costs) new government agency with similar and overlapping respon-
sibilities. Contrary to OlB's asscertion, this transfer will npot save the
federal government money. The District's funding of its present minor
prosecutorial juvenile responsibilitics is woefully inadecguate. It is
fanciful to believe that it will be able.to fund adult prosecutorial
responsibility at the present federal level without a larger federal pay-
ment. The only alternative will be a severe decrease in the guality of
service provided, a result we cannot afford even if the transfer of prese-
cutive responsibility were otherwise desirzble. Transfer of prosecutive
avthority will also lead to increased pressure to create in this sm2ll
geographic area scparate costly and inefficient federal and local public

defender agencies and bzail agencies.

As Chief Judge H. Carl Moultrie of the District of Colw:sbia Superior
Court, which tries all local or criminal prosecutions in the District, hzas
stated, depriving the Supexior Court of the high guality sexrvices of the
United States Attorney would in turn "cripple™ the services of the Court
to the community. ' .

Installing a local prosecutor in the Ration's Capital would divest
the Presidént and the Department of Justice of essential law enforcement
controls which they are held accountable to exercise by foreign governments,
by-Congress, and by the Zmerican people. It was in recognition of this that
in 1971, when the local courts were Ycorganized, and acain in 1973, when
Home Rule was cnacted, Congress determined that it should continue to be
the President who appoints the judges of the local courts and the United
States Attorney who serves as the local proseccutor. Congress® determination
in this regard recognized the fact that the government cannot afford the
risk of having a local prosecutor in the District of Columbia without
responsibility or accountability to the President, and the COpgress, and
the national as opposed to the local interest.

KDR:WDVanStavoren:d8cs:12/12/78:%X3103:NOT ON TAPE

cc:  Mr. Van Stav9ren '{'liils"('qn.q“f"‘l?) ﬂe,.‘ L‘] ’1”("‘/“ tg (v-'{C .
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Under present law, the Unitcd States Attorney's Office, which is
widely recognized as one of the finest in the country, acts not only as
the federal proseccutor in the federal courts here, but also serves as the
proseccuting attorney for all serious crifie which is in violation of District
of Colurbia law, These duval functions have made possible efficient, coordi-
nated and freguently innovative actions (1) o protect from crime those who
live, vwork and visit in the Capital city, and (2) to fulfill the fcderal re-
sponsibility to protect our institutions in the seat of government.

In 1977, vhen Hanafi Muslim terrorists took over three Washington
buildings and held over 100 hostages at gunpoint for scveral days, the
President and the Attorney General were able to utilize the jurisdiction of
the United States Attorney to perform a key and official role in cocrdinating
the law enforcerent and diplomatic response of local &nd federal agencies.
Under the ONB proposal, the federal government would be without legal
authority to direct a response to such a crisis in the Ration’s Cani?al.

As another example, the United States Attorney in the District recently
directed the investigation into the assassinations of Orlando Letelier, a
former Ambassador from Chile, and Ronnie Moffitt, a pzcsenger in the car in
which both victims were blown up. The murder of Letelier was a "federal"®
crime; the murder of Moffitt was only a "local® crime. Were it not for the
United States Attorney's jurisdiction over both federal and local offenses,

- there would have bezen a wastefvl division of investigative responsibilities
between local and federal prosecutors, with needless duplication of cfforts
_and interference with one another.

The function of the prosecutor in the administration of criminal
justice in the National Capital is different frcm that of state and local
proseciitors elsewvhere. The investigation of crime in the District, even
®local" crime, freguently extends beyond the District's narrow borders, both
to secure witnesses arnd to apprehend fugitives. Conseguently, a fcderal
prosecutor whose jurisdictiou{ unlike a local prosecutor, extends beyond the
confines of the Dzstrzct is a prereguisite to effectzve law enforczment.

Panally, any move to shift jurisd@iction at this time would be premature.
Twice, seven and five ycars ago, Congress rcvamped the District of Coluxbia's
criminal justice system. Its action took into consideration both local and
federal interests in this unique jurisdiction, fashioning a system of criminal
Justice that would be and has been responsive to both federal and local needs.
1f another such recasting of the criminal justice process in the District
is to be considered, it should take place only after a corprehensive evalua-
tion and study of the whole system is undertaken, not just the prosecutor's

office.

Quite candidly, it should not take place at all when the only foresce-.
able consequence is significant impairment of the ability to eonforce the
criminal law and investicate and prosecute serious criminal offenses in
the Ration's Capital. : —
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ceilings in keeping with his commitment to reduce full-time

 of 1978, This will require that your department's emplo;ment

" from the U.S. Marchals Service to the District government

. : ATTACHMENT 19

2

The outlay amounts shown for all years are not targets or
ceilings; they are estimates of the most probable spending
that can be expected to result from the program levels
approved by the President. You should continue to place
emphasis*on improving the accuracy of your department's
outlay estimating techniques, We ask that your outlay
estimates be reviewed each month in the light of actual
spending to date and that this Office be informed whenever
it appears that the estimates should be revised.

Ceilings on civilian employment for your departﬁent are set
forth in Enclosure B. The President has assigned these

permanent employment throughout the Executive Branch by
20,000 positions and also in conformance with the statutory
rcqulrcmcnts of section 311 of the Civil Service Reform Act

be held within the ceilings shown. Since the ceilings will
accomplish the objectives of the current limitation on
Federal civilian hiring, the President has decided that you
may lift or moderate the limitation. You may, of course,
choose to keep the limitation in effect if you find it
necessary to insure that your agency will meet its 1979
employment ceiling.

The 1980 budget allowance assumes the transfer of responsibility
for the support of the District of Columbia Superior Court

during fiscal year 1%380. The Department is expected to prepare
legislation to eifect this transfer promptly. As the next
phase, by larch 30 of this year we request a comprehensive
Plan for the transfer of the local prosecution function from
the U.S. Attorney to the District government beginning in
fiscal year 1981, We believe the plan should include, at a

minimum, an implementation schedule, draft legislation, and -

draft administrxative guidelines that (1) define the prosecutor's
relationship to I'ederal law enforcement agencies, (2) preserve
the U.S. Attorney's authority to enter or direct the prosecution
of local crimes where Federal interests are involved, (3) adcress
the question of the Attorney General's custody over convicted
felons, and (4) otherwise assure effective coordination betiween
Federal and local law enforcement and criminal justice activities,




COMMENTS ON . C. PLAN FOR TRANSFER OF APPOINMENT
. POWER OF D.C. JUDGES AND OF U.S. ATTORNEY'S AND
o U-S< MARSFAIT'S 17" “"" RICT COURT FUNCTIONS 7O
':-**’ . p.C. GOvnnthmT Tt

Submitted by Farl J. Silbert, Partner
Schwalb, Donnenfeld, Bray & Silbert, 1333 New

Eampshire Avenue, N W., Suite 350, Washington,
D.C. 20036.

TO:

EN

Special Committee, District oi CDlumbia Board . :

As Indicated on pags 1 of the summary, the alleged justi-

fication for the proposal in question is to prcviae "salf- -
determination in areas that are basicallyllccal in character®”.

The Plan, however, itself recognizes that the arcas ars

‘not basically local in character and it does not provide for self-

determination. Its failures to meet its alleged justificaticn is

attributable to the facts (1) that the area-crime under the D.C.

Cade ~-~ is mot "basically lIccal in character” and (2) that to trf

to assure independence and integrity in the administration of
justice and avoid excessive concentration of authority in the
Mayor, D.C. residents have no input and play no role in thc se-
lccticn prccess of the District Attcrney._ Since the plan does
not prcvidc for 'self-detezmination' and in fact cannot do so
withcut either jeopardizing the integrity and 1ndependence of the
prosecutor or provid;ng.gcr an elected District Attorney, the_.
severe disadvantages of,the.plan tcsultipg from & splintering
and fragmentation of the criminal justice process and the in-
ability of a 'local'.prqgecutot>to investigate and prosecute
effectively criminal conduct ic;clved in D.C. Code crimes that
30 frequently extcnd beyond the narrow confines of the District
make this‘plan or any other such plan ccmpletely unacceptablc..
The plan states (p.5 Main Plan) that it is carrying out
the intention the;Fcngress had in enacting the Court Reform Act

of 1970 and the Home Rule Act of 1973. This is not so. The

fact is that in these statutes the Congress took special pains

. to assure that the U. S. Attorney and U. S. Marshall would conti-

nue to carry out thciz respective functions and the local
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;overnment would have no authority to affect their jurisdiction
>r to alter ‘or affect Fhe structure and organlzatzon of the
Article I federal courts.in the Court Reform Act. D.C. Code
Sections 1-147(a) (4) and (8). The Congress specifically pro—
vided for appointment of judges by the president and confirmation
by the Senote. D.C. Code, Sec. 11-1501. '

As stated at P.2 of the Summary and permeating the plan
is the purpose to make tﬁe criminal justice process in the .
District like that in the States so that D.C. residents will
be like otﬁer citizens. This purpose, however,-;s fallaciousA
in its\conception and riddled with inconsistencies.

" 1. The District is simplf not a state, either organically,
in the scurce of its power and authority, its size, its.geogrophy,
or its relation to the states or its relation to the federal
government. To orgue that the District 1Is a state or the egui-
valent of a state is to ignore reality, history, law, and the
Constitution.. It is to argue that 2 and 2 are 5. The District,
as explicitly set forth in the Constitdtion, is "the seat of
the Government of the United States”. Constitution, Article I,
Clause 17. Whatérer power it 1s has comes from Congress; in’
géography and size it is a medium-sized city with a local govorn-
ment similar to that of a city its size.

" Yet the thrust of the plan is to give to the District
authority in the criminoi justice process that.no city has, even
cities much 1orger than the District: FPor instance, no mayor of
any city appoints judges to coﬁrts'of generol jurisdiction. Yet
the proposed plan calls for it. If no state gives its mayors
or heads of other local governments th;s cr;tically important
authority, there must be a reason. At least one reasen is obvious
== to avoid concentrating in the hands of the head of a small
governmental unit excessive authority, authority that would

threaten the independence and integr;ty of the judicial branch of

government.’
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sim;larly, no mayor of a city in the Dnited States, with
he possible exception of Honolulu, has the authorlty to appolnt
~district attorney nor ooes any.of his appointees have the
uthority to appoint a district attorney. !et this is what the
lan would do -- an appointee of the Mayor would acpoint 2
istrict attorney who has full prcsecﬁtcrial authority. If this
co is wholly ellen to Mmerican local goverrment, there must be
n obcicus reason for it.. There is -- independence'and integzity
£ the prosecutor,'especislly at a time in ﬁistory when prcsecﬁtors
re expected and being called upon to investigate and prosecute
lishonesty and corruption in government.: )

" ‘It is clear that the plan proposed by the District
mveznment does not really attempt to make it like other local
yovernments -- what it actually does is to give its politicians
1ore power than their counterparts th:oughout -the country and in
] manner that poses a substantlal danger to those who live in,
vork in, and visit the Nation's Capital that the "local” prcse--
:utor_and "local”™ judges will not have the requisite independence
snd iotegrity. |

2. A second fallacy of the District's just;f;cat;on for
its proposed plan is.the clain{' that the plan will increase self-
determination of those who live in the District. .Self-determina~
tion of course, makes sénse with sespect to puhlic schools, for
example, sznce D.C. residents use and support the local schocls
virtuzlly exclusively and the schools are physically within the
District. The transfer plan, pcweve:, completely igpores tke
interests of the millions of persons, far greater in number
than the District residents, who work in or wvisit the Nation's
Capital but who do not live in it. While.they rely on the
csiminal Justice process in the District for their safety and

presently hive a role in the selection of those who administer
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it similax to-the D.C. residents, they will have utterly no
role under the proposed District plan which tctqll§ ignores
théir important interests.

Moreover and at ieast equally important, in an attempt
to meet the unanswerable objectiéns to allowing the Mayor to
ﬁépoint a district attorney, the plan has tried to insulate his
selection'and removal by the Mayor. 1In doing so, however, the
plan hﬁs deprived D.C. residents of ahy increased.self-aetefmina-
tié; in the office of the Dist;ict Attorney. He is not elected;
he is appointed by an appointéd_official who can ohly'ﬁe removed
for the cause =- on the same grounds judges can be removed.
Plan, p.18." Tﬁis District Attorney is not at all accountable
to D.c; residents. Thus the entire alleged justification for a
so-called local prosecutor -- incfgase in self-determination -~
has not been satisfied at all with the result that the proposed
transfer, if effectuated, would bring wikh it major, severe draw-
backs and disadvantages;but not even its one alleged benefit.

3. The home rule of sélt-determination justification is
predicated omr the theory that the subject == D.C. Code crime —-
is "basically local in character." ﬁgain, this jus;ificaticn .
makes sesse w;en applied_to loéal public schools. But dngone
with only scant exposure:to the D.C. criminal jusiice process is
aware that it is in no way ‘basically local in character.™ To
the contrary, a major portiép of it is interjurisdictional in
nature, whether considered iﬁ‘tgrm;‘of the victims, the witnes-
ses, the defendants, or the c;néhct involved. Indeed, the plan
concedes this wvital point when it tries to give a cou=t whose
Judges are appointed by mﬁyor subpoena aﬁd warrant power much
greater than the subpcena power and warrant power of judges

appointed by any governor or elected in any State of the union.

- - - e e e e -
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As the pian states (p.54):
In light of the small geographical area
-0f the District and the millions of per-
sons who visit the District each year,
the Superior Court's subpoena power
should not be restricted to the geo-
graphical area of the District.
In réecommending this nationwide subpoena and arrest power (Plan,
p-46), the District proposes to give its so-called "local” judges
and ""local® prosecutors powers possessed only by federal Judges
and federal prcsecutors. Therefore, not only does the plan .-
propose to give its city officials a power no c;ty officials have

and also no state officials have, it alsc .recognizes that for the

plan to work, its local offzc;als must have the power that federal
officials -- Superior Court judges and U S. Attorney now have.

The plan has turned its entire Justification on its head: . it
recognizes the essentially non-local nature of much of the criminal
justice'prceess.it wants'to gain control over, yet wants the con-
trol oe the theory that it is local. . ‘

If a sheriff in New York City cannot go to New Jersey to
serve process, why should a local sheriff or marshall from the
District have authority to ge to Fairfax or Prince Geocrge's County
as called for by the plan (p.54, 46)? If a state court in any
other_state cannot rely on the U;S. Marshalls to serve its ott of
city or even out of state proeess or arrest‘sarrants throughout:.
the country, what is the justéfication for such authority on be-
half of a local court se:ved:£§ juéges'and p:oseeﬁtc:s appointed
by a mayor or by an appointee of a maye:2' ﬂhy should these Jjudges
and prosecutors ahve a nationwide power available to no other

state or local judges? There simply is no answer to the questions

that is consistent in the slightest degree with the only alleged

justification for the transfer-inereased self-determination by D.C.

:esidents ‘over local matters. .

As the plan states, these powers are necessary 7[tic

maintain the effectiveness of the criminal dustice system of the




District of Columbia.” {p-54) {emphasis supplied). The plan

is correct. These powers are necessary. They are necessary
becatcse ¢f the non-local character of b.cC. grime. They are
powers that Article I federal courts and federal prosecutors
haye and that Congress toock special care to assure that they -
would have. This is a vital reason why the proposed transfer
is clearlf objéctionable and would ill-serve the Nations's
Capital. ) ' .

' fThere ate other objections to the plan.. For example,
the plan tecognizes that the existence of a legitimate and
compelling federal interest in certain "local crimes"; under-
‘these c;rcumstances, the federal prosecutcr can through a certi-
fication process take over the control of the case (Plan, PE-
42-45). The certlflcgtion proposal has obvious drawbacks of )
.delaf, inetficiency, creating ill-will, resulting lack of cooper-i;
ation from local police offiéi;is~Who are sttangers to federal'
prqsecétors, lack of eﬁpertise in thg "federal” office for D.C.
Cocde crimes if transfer occurs. )

Significantly, the detailed plan proposes no significant
affirmative changes in the operation of the new Dist:ict Attor-

'ney's office from the manner in thch the U.S. Attorney;s office
noﬁ operates. Instead the plan ‘imitates the U.S. Attorney's
office’s efforts in investigating and prosecuting D.C. Code
crime. This is an cbvious trihute to the offlce, an office
with a nationwide reputation for excellence, inaependence, -
vigat, progressiveness, initiative and creativity.

Of great impertance is the failure of the plan to address
the terrible fragmentation effect 'and loss of efficiency transfer
will have i? efforts to control and reduce crime. Moreover,
other than to state that it will try teo retain the present as-

sistant U.S. Attorneys, it gives no basis for believing that the
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new Dis;rict Attorney's Office can possibly attract persons of the
caliber the U. S. Attorney's Office has attracted from all over
the Country and that the Office will be funded as the U. S.
Attorney's Office has been. Given the reduced funding of the
Corporation Counsel's Office durin§ 2 pericd when its caselcad
and responsibilities were increasing it is impossible to find
in this plan ;ny‘assurance whatsoever that even if the plan were
not otherwise wholly contrary to law enforcement interests in the
Nation s Capztal. the new office would be adequately funded.
This cause for concern is hlghlighted by the d;smal failure of
the City Government to support adequately the prosecut;on of juve-
nile cases for which it now has responsibility.

Personnel and funding are obvicusly important but nct
the most impcrtant objection to the plan. Splintering of respon-
sibxl;ty, threats to integrity and independence of judges and
Prosecutors, and lack of ability in terms of institutzonal power
to handle the interjurzsdictxonal aspects of D.C. crime that are
80 heavily involved -— these are the fundamental objections.
Neither this plan.nor any plan can accomcdate them while at the
same time serving the interests of safety and public order in
the Nation's capital, interests that are clearly the primary coen-
cern of the federal gcvernment. and to which the people of this

country look to the federal government to secure.

,".~.
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SUBJECT: The Federal Role in the District of Columbia Criminal Justice

System : ‘

This memorandum sets out the interrelationship of the various
elements of the District of Columbia criminal justice system and
the constitutional and historical background for the system,
dncluding discussion of the Federal Article I District of Columbia
court system, the 1970 Court Reorganization Act, the 1973 Home Rule
Act, and the reasons why transferring District of Columbia juris-
diction from the United States Attorney's Office, the Marshal's
Office, and the Bureau of Prisons would be inimical to both the
federal interest and the interests of the citizens of the District
of Columbia to control and reduce crime -in the Nation's Capital.

. COWTENTS
) Backgtognqc..ﬁ;..........Z.....:.........:.......... 2
’ ;'.Distt:ict of . Colunbia Court System........:........... ._'3 :
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- Under the Constitution, Congress has the exclusive power to
legislate for the District of Columbia. Art. I, §8, el. 17. 1/
Fursuant to this legislative power, Congress has (1) enacted a body
- of eriminal laws for the District of Columbia (c.g., murder, rape,
. burglary, petit larceny, assault) which have been codified in Title 22
. of the District of Columbia Code (hereinafter D.C. Code), (2) pro-
vided that these crimes are to be prosecuted in Federal Article I
courts, the judges of which are to be nominated by the President and
. . confirmed by the Senate (D.C. Code §11-1501); and (3) directed that
_ . these crimes be prosecuted by the United States Attorney for the
. District of Columbia (D.C. Code, §23-101), that the persons prosccuted
. be transported by the United States Marshal for the District of Columbia
.. (p.C. Code, §11-1729 and §13-302) and that persons convicted for such
cerimes be committed to the custody of the Attorney General of the
United States (D.C. Gode, §24~425). "
~ Under this system, created for the Nation's Capital pursuant to
Article I of the Constitution, the federal government, and particularly
* the Department of.Justice, is held responsible for the criminal justice
process in the District of Columbia and is looked to for overall direction,
particularly in émergency circuistances involving serious eriminal acts
_ or threats to persons and property (e.g., recent Hanafi-hostage-takeover
*° - < dncident). In order to fulfill this responsibility, it has been given

- * the requisite authority. ;

E. - PLIE - - -t - ., " -
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Y Art. I, §8, el. 17, of the Constitution provides that Congress
shall have power CoT
- : T . . : . - .
. R To exercise exclusive Legislation in all Cases
o * .  whatsoever, over such District, (not exceeding ten
\ miles sgquare) as may, by Cession of particular States,
. o + &nd Acceptance of Congress, become the Seat of the
s Covernment of the United States, « « « .
. 'COngress "may exercise within the Distriet all legislative powers
. -~ ‘that the legislature of a State might exercise within the state;
| and may vest and distribute the judicial authority in and among courts
] e and magistrates, and regulate judicial proccedings before them, as it
- may think fit, so long as it does not contravene any provision of the
. . Constitution of thc United States." - Capital Traction Co. v. Hof, 174
. U.S. 1, 5 (1899). "“Congress may also exercise all the police and
. - ° regulatory powers which a state legislature or nunicipal government e
- e would have in legislating for state and local purposes.® Palmore v.
United States, 411 U.S. 389, 397 (1973). .
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This recognition by Congress of the Federal responsibility :
for the cnforcement of the criminal law in the Nation's Capital is ‘
to be contrasted with its provision in 1973 for local control over
matters of local interest such as education, housing, welfare, etc.
In that year, Congress passed home rule legislation for the District
of 001umbia. This legislation created a new city government in-
c¢luding, for the first time, an elected Mayor and an elected City
Council with delegated legislative au:hority in a number of areas.
However, no changes were made in the court structure, nor in the
role of the United States Attorncy or United States Marshal. District
- of Columbia Self-Government and Reorganization Act, Pub. L. 93-198,
87 Stat. 744 (hereafter Self-Government Act). Moreover, Congress
specifically provided that the Council shall have no authority to.
enact any act or regulation (i) "relating to the organization and.
Jurisdiction of the District of Columbia courts" and (ii) "relating to
the duties or powers of the United States Attorney or the United
States Marshal for the District of Columbia." Section 602(a)(4) and
(8), Self-Government Act; D.C. Code §1-147(a)(4) and (B). Congress
also provided that the Council had no authority for 24 months to enact
legislation relating to criminal procedure (Title 23 of the D.C. Code),
or relating to crimes and treatment of prisoners (Titles 22 and 24 of

-+ the D.C. Code). Section 602(a)(8), Self-Government Act; D.C. Code,

§1-147(a) (9). This provision was subsequently amended by Congress to
extend this time period from 24 to 48 months. Pub. L. No. 94-402,
94th Cong., 2d. Bess. (September 7, 1976). )

Dastrict of Columbla Court Swstem T .

. ‘ Priof to 1970 and the- -passage of the District rf Columbia Court

“Reform and Criminal Procedure Act of 1970, 84 Stat. 473 et seq. (here-
after Court Reorganization Act), the District of Columbia court system

* consisted of one appellate court and three trial courts, two of which,
the juvenile court and the tax court, were courts of special juris-

« diction. The third trial court, the District of Columbia Court of Generzl

°* Sessions, had quite linited criminal jurisdiction over ouly misdemeanors
and petty offenscs. D.C. Code, §11-963 (1967). The court's civil
. Jurisdiction was generally restricted to cases where the amount in con-
. troversy did not exceed $10,000. Id. at §11-961. The judgments of the
appellate court, the District of Columbia Court of Appecals, were subject
‘to review by the United States Court of Appeals for the District of
co’.umbiao _Ii- at 511"321. !

The United States District Court for the District of Columdbia
had exclusive jurisdiction over felony offcnses committed in violation
of the Nistrict of Columbia Code, id. at §11-521, and had concurrent
Jurisdiction with the Court of Cencral Sessions over most of the
eriminal and civil matters handlcd by that coyrt. 1d. at §§l1-521,
31-522, and 11-523.

- -> -




In the late 1960s, the caseloads in the ﬁ;itcd States District
Court- had become absolutely’ unmanageable; it was not unusual for a
fclony case to take a year-and-ahalf to get to trial. Many of the
defendants in these cases were out on personal recognizance pending
trial, which in part accounted for the soaring erime rate in the
District of Columbia. The response by the Department of Justice and
the Congress was-to relieve the United States District Court and the
Unfted States Court of Appeals of its responsibility to handle the
great mass of District of Columbia litigation, and place this responsi-
bility in a new and greatly expanded federal Article I District of
- . Columbia court system of general jurisdiction which, among other things,

could provide felony defendants with speedy trials.

. ' The Court Reorganization Act was approved on July 2%, 1970.
* During a transition period of several years, jurisdiction over District
: of Columbia matters was transferred to the new Federal Article I
- .. District of Columbia court system. The three former trial courts were
- . combined into the Superior Court of the District of Columbia, D.C.
Code 11-901, which was vested with exclusive jurisdiction over all
¢riminal cases, including felonies, brought uncder the laws applicztle
. . exclusively to the District, D.C. Code, §11-923(b). Its civil juris-
diction reached all civil actions and any other matter at law or in
equity brought in the District of Columbia, except those in which
. . exclusive jurisdiction was Vested in the United States District Court.
. D.C. Code, §11-321. The appeals court, the District of Columbia Court
of Appeals, was no longer subject-fo review by the United States Court
. - of Appeals, D.C. Code, §11-301, and was declared to be the “highest
. *_ .court -of the District of Columbia™ for purposes of further view by the
Supreme Court of the United States. D.C. Code, §11-102. In rccognition
. . of the federal status of the. Superior Court, post-conviction collatorzl
» attacks of Superior Court convictions were to be brought only in Superior
Court:. D.C. Code, §23-210(g); Swain v. Presslewv, 430 U.S. 372 (1977).

T
.
.

a

. . . In addition to the shift of jurisdiction, the number of District
. .of Columbia judges was increased (to 44 for the trial bench and 9 for
. .- the appellate court), their tenure was lengthened from 10 to 15 years,
: . end their szlaries were increased and fixed at a percentage of that of
> -Judges of the Article III courts. D.C. Code, 6311-702, 11-703, 11-903,
* .11-904 and 11-1052; D.C. Code §§11~702, 11-902, 11-1502, 47-2402 (1957),
The Court Reorganization Act also established a Commission on Judicial
‘Disabilities and Tenure to deal with suspension, retirement, or removal
of District of Columbia judges.” ‘D.C. Code, 511-1521 et seq. Appoint=ent
. .of these Article I judges continued to be made by the President with con-
_firmation in the Senate., D.C. Code, §11-1501.
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. nominces from which the nominec must be selected.

- to evaluatc Judges for reappointment.

Under the 1973 Self-Government Act, certain changes were

made with respect to the appointment of judges. A D.C. Judicial
Nomination Commission was created, whose functién wvhen a judicial
vacancy occurs is to submit to thc President a“list of three potential’
D.C. Code, $§11-
Appendix-434. Wich respect to the reappointment of sitting judges, the
D.C. Commission on Disabilities and Tenure was given the responsibility
If this Commission finds .a
Judge “exceptionally well qualified” or "well qualified,” he is auto-
matically rcappointed. D.C. Code, §ll-Appendix-433. If the Commission
£inds the judge mercly "qualified,”™ his nane is sent to the President
and the President can either nominate him or not; if nominated, Senate
confirmation is required. JIbid. If the Comnission finds the judge
Yunqualified," he is ineligible for reappointment. Ibid.

-To summarize, the District of Columbia courts are Article I
federal courts. They ‘have been given jurisdiction over the criminal
lows enacted by the United States Congress to apply exclusively to the
District .of Columbia. The Superior Court is to conduct its business
according to the Federal Rules of Criminal and Civil Procedure unless
specifically modified. D.C. Code, §11-946. BPecause'of the federal
nature of the courts and the laws which are enforced there, the United

. States Attorney for the District of Columbia has been given the respon-

sibility and authority to prosecute. D.C. Code, §23-101. The United
$tates Marshal for the District of Columbia has been given the respon-
sibility to serveé court process, provide courtroom security, and to
handle the transportation of prisoners. D.C. Code, §§11-1723, 13-302.
-recognition of the small size of the Nation's Capitzl and its role as a
government and tourist center, Superior Court felony warrants and sub-
poenas are valid anywhere in the United States, D.C. Code §§23-563,
11-924(b). Unlike the warrants and subpoenas of any state court system,
they are served throughout the country by the Federal Marshal's Service.

in

Lersons convicted in Superior Ceurt for fzlonies and sericus misdemezanors

are committed to the custody of the Attorney Geceral, D.C. Code, 524-
425, and, therefore may be and are confined in federal institutions
throughout the country. Thus, it is clear that the District of Columbia
court system is a hybrid federal system which has been created for the
Nation's Capital. It is a system which because of its federal nature
has been serviced by federal law enforcement agencies.

The hybrid and interrelated federal-local nature of the District
of Columbia criminal justice process can also be seen from a wide variety
. of other statutory provisions, provisions unique to the jurisdiction.
For example, the Court Reorganization Act specifically amended 28 U.S.C.
§292 to authorize the assignment of federal district judges inthe District to
serve temporarily on the local Superior Court. Unlike any state system,
a single jury system for grand ahd petit juries coatinues to serve both

-
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Superior- Court and District Court. A grand jury of one court may
return indictments in the other, D.C. Code, §§11-1902, 11-1903(a).
Morcover, either a Superior Court or federal grand jury is free to
. return in federal District Court indictments for District of Columbia
. .. Code offenses which can be joined in an indictment with a federal
. - offense; and the District Court, by a provision of the District ef
Columbia Code, is given jurisdiction to try cases brought under such
$ndictments. D.C. Code, §11-502(3). The judzes of the District of
Columbia courts may exercise the contempt powers provided in 18 U.S.C. .
* . §402, .D.C. Code, §§11-741, 11-944. In addition, Superior Court judges
: may sentence under two federal statutes, the Federal Youth Corrections
. : ~ Act, 18 U.5.C. §§5010-5025, and the Narcotic Addict Rehabilitation Act,
. 18 U.S.C.. §§4251-4255. All these provisions are further evidence of
’ «* the unique Article I federal court system that Congress has choscn for
the District of Columbia under its constitutional power to legislate
for the seat of our national government.

. . ° DYnited States Attorney's Office-

- ] The United States Attorney's Office for the District of Columbia
- - 4s the 'largest federal prosecutor‘'s office in the nation. It not only
handles federal civil and criminal litigation like other U.S. Attorney's

i “ . - Offices, but in addition it prosecutes all District of Columbia erizinal
oo T felony offenses and most District of Columbia serious misdemeancr of-
te . + 7 fenees. Because of the federal nature of the District of Columbia

‘. Courts, because District of Columbia eriminal laws are reviewed by Congress,
and because the District of Columbia is the Nation's Czpital, Congress

. - . gave the United States Attorney for. the District of Columbiz the respon-
: ) .sibility and authority to prosecute District of Columbia felonies and

) . .'serious misdemeanors. D.C. Code, §23-101. (The Corporation Counsel

. .. for the District of Columbia handles traffic offenses, disorderly con-

duct violations, and other matters in the nature of local police rezu-
lations.) The interest'of Congress in having the United States Attorney's
. ' *.0ffice retain its responsibility for the prosecution of D.C. crimes is

. dcmonstrated by the inclusion in the Self-Governzent Act of 1573 of a .
specific provision that the local legislature shall have no authority

to enact any law "relating to the duties or powers of the United States
"Attorney." Section 602(a)(8),’ Self—Government Act; D.C, Code, §1-147(a)(8).

Samnstmal »
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At present, there are 161 Assistant United States Attorneys in the

es _ District of Columbia Office, half of whom are primarily involved in the
& R, prosccution of D.C. crimes. As more fully discussed below, a dramatic
__— $ncrease in the size of the Office over the past decade has occurred,” due

to scveral factors including the Justicé Depart=ent's coamitment to make
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the'District of Columbia Dffice a model city prorecutor s office
.- which would develop new ideas $n law enforcement that could benefit |
state-and local district attorney's offices, as well as other federal.
prosecutors. ' .
During the period of 1968-1970, the crime rate in the District
of Columbia reached its all time peak.’ There were a number of reasons
. for the rising crime rate, several of them directly related.to the
eriminal justice process. First, the federal district court did not
o have enough judges to handle a large city ficlony case load and as a
. result a backlog of over one year in length had developed. Second,
as a result of this log jam in federal court, some felonies were re-
"duced, without justification, to misdemeanors so that they could be
prosecuted in the District of Columbia Court of General Sessions.
Third, the federal Bail Reform Act »f 1966, which applied to D.C. cases
- prosecuted in federal court, resultzd in many dangerous individuals
. . charged with violent felonies being released on personal recognizance.
for over a year while awaiting triszi. It was not unusual for an individual
to be rearrested and released several times during this pre-trial period.
Bail pending appeal was also the r:le rather than the exception, and
. -4t would often take at least another year to have an appeal decided in
- . the District of Columbia. >

. . . . 10né important tesponsé to the problem-was the enactment by
- . * Congress in 1970 of the Court Reorganization Act. Under this Act, as
.- discussed more fully above, the Superior Court for the District of

. . Columbia was created with 44 trial judges, and 2n appellate court, the

. . "District of Columbia Court of Appe:cls, was expanded to 9 judges. In
- order to properly service this new court system, a number of additional
- Assistant United States Attorneys uvere provided to the District of
ot Columbia Office. .

et S Hhile the .creation of & new court system necessitated some ex~
. pansion in the United States Attorrey's Office, the growth in attorney
. personnel is the result of two other factors: (1) the Justice Depart~
ment's commitment to make the District of Columbiz Office the best
.. eity prosecutor's office in the ‘country and a model for state and local
- district attorney's offices, and (2) recognition by the federal govera-
.ment that the Natfion's Capital must be a2 safe place to live, work, and
visit, and that a prosccutor's office fully stalfed with highly able,

. professional lawyers can have an impact on crime.
- : Since 1970, there have been substantial improvements in the
eriminal justice process in tlhie District of Columbia. Even more important,
- . . ) .
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erime is down.. The District of Columbia recently was ‘ranked 17th
dn the occime statistics for cities of the same or similar size.
Hhile there are obviously many factors that contribute to this re-
" duction in crime, the District of Columbia United States Attorney s
Office has clearly had an important impact.

“In 1970, the 1ast year in which the federal district court
had exclusive felony jurisdiction, only 2,287 felony indictments
or informations were filed and only 2,201 casés were disposed of with
1,617 convictions. While there were 43/ fewer felony offenses re-
ported in-1977 than in 1970, in fiscal year 1977 there were over 800
more felony ‘indictments and 80X more felony convictions than in 1970..
In 1977, there were 3,162 felony indictments or informations filed
up over 800 from 1970); there were 3,408 cases disposed of; and 2,907
ecases resulted in convictions. And at the same time that the number
of convictions was increasing by 80X from 1970 to 1977, the conviction
rate (convictions put'of total dispositions) was increasing from 80%
dn fiscal year 1970 to B5%Z in fiscal year 1977.

Superior Court has been able to effectively manage its felony
caseload. It now takes less than six months to get to trial. Three
Assistant United States Attorneys are assigned to each felony trial
Judge, resulting in highly increased efficiency in moving cases. How-
ever, the United States Attorney's Office does not engage in plea bar-
gaining for the sole purpose of reducing backlogs. Plea dispositions
are reached based on the litigating realities of cases. It should be
noted that 17% of the indicted felony cases go to trial in the District
‘of Cplumbia-—a substantially higher number than most other large city
prosecutor's offices. In some jurisdictioas, 95X of the cases are .
disposed of by guilty pleas;. in the District of Columbia, 72X of the

. cases ate disposed of by guilty pleas.

Since the 1970 Court Reorganization Act, the District of Columbia
United States Attorney's Office has become among the most respected

.. prosecutor's offices in the country. It is a high quality professional

office, attracting the highest caliber of young lawyers and law clerks
from all over the country. The office receives fifty applications for
every available position. Selection from among these applicants is

. based exclusively on merit, and invariably results each yecar in the

. appointments of former Supreme Court law clerks, Law Review editors, and
associates from the nation's top law firms. Assistant United States
Attorneys for the District of Columbia sign a commitment to remain with
the office for at least three ycars. During this initial period,
Assistants not only undergo an intensive training program but have the
opportunity to work in four scctions of the office: misdemeanor trlal,,
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- handling “white collar" and organized crinme are regularly cited as

- Attorncys from the District of Columbia are constantly being sought by .

' have moved to other United States Atforney's Officesor the Department.)

'y . ’ . . /'

grand jury, appcllate and felony trials, By the end of three ycars,
most Assistants have prosccuted 12 jury and 25 non-jury misdemcanor
trials, presented over 100 felony cases to the grand jury, briefed

and arpgued 20 appcals in the local and federal ecourts of appcals,

and tricd 15 felony jury trials. Those Assistants who stay with the
office for another ycar or two can continue trying felony cases at a2
raté of about 20 jury trials a year, work in the fraud or major crimes
divisions of the office where major cases against white collar defendants
and organized crime figures are investigated and prosecuted, or serve in
the civil division which litigates some of the most important cases for,
the Federal Government.

The ehd result is that after three or four years in the office,

the Assistants have had more varied litigation experience than fcderal
prosecutors in other jurisdictions, relating not only to that handled
by federal prosecutors elsevhere but also that typical of large city
- District Attorney's offices. Conseguently, the bright young lawyers
vho were hired by the office develop into able and knowledgezble trial
‘lawyers with an expertise in crininal law. These lawyers then become
& cadre of valuable trial lawyers within the Justicc Department and are
sought after by the Drvisions at Justice and by other federal as well as

state and local prosecutor’s offices around the country. In the end the.
Department of Justice receives a valuable return on its investment.
Many of the Assistants from the District of Colurbia office transfer to eith
the Divisions at Justice or to other United States Attorney's offices. (In
the past five years over 30 Assistants from.the District of Columbia office

Those that are hired by state a2nd local prosccutor's offices bring credit to
the Department of Justice by improving the quality of justice 2éministered
by those offices.
5" .
'The Justice Department receives other important returns from
its Investment in the District of Columbia United States Attorney's
Office. Specialized programs for training trial prosecutors and

examples that other prosecutor's offices scek to emulate. Materials
and manuals developed in the District of Columbia office for training
prosccutors have been judged so effective by the Department of Justice
. that they have becen distributed by the Department to over 100 prose~

cutor's offices around the country. Former Assistant United States

district attorneys in other jurisdictions to sct up and implement pro-—
grams modcled on those in the District of Colurbia. The District of- -
Columbia office recently developed & 240 page ‘Internal Policy Manual,
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' pioncer in the use of automated information systems,
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which &s the first of its kind in the country; this manual sets
standards to guide young prosecutors in handling their cases and
ful[illing their public responsibility; the purpose is to cnsure
that the assistants provide fair, uniform and equal treatment to
defendants and cases.

In addition, the United Statcs Attorney's Office has been a
The Prosecutor's
Management Information System (PROMIS) developed by the Distriet of
Columbia Office in conjunction with the Institute of Law and Social
Research, allows prosecutors here to focus on major violators as well
as to be able to spot problems in the criminal justice process when
they develop. It is essential to long range planning and short run
allocation of resources. This system is now being duplicated around
the country, particularly in major urban prosecutor's offices such as
New York, Detroit, Los Angeles and New Orleans. Recently its in-
novator in this office, former Assistant United States Attorney Charles R.

- Work, received the prestigious Rockefeller award in recognition of the
development of PROMIS.

X In the last 'two years, the District of Columbia office has been
instrumental in two highly publicized and very successful crime fighting
programs. The first was the undercover fencing operations which led to
the &rrests of over 300 perscns and the recovery of over three million
dollars worth of stolen property (commonly known as the STING and GOT YA
This program required the close coordination of the local police,
the Federal Bureau of Investlgatxon end the United States Attorney's
Office. Because of the success of the District of Columbia program,
many other jurisdictions undértook the same kind of operation with good
results. The second program is OPERATION DOCRSTOP. 1Its purpose has
been to stop the revolving door process of arrest-release, conviction-
relecase, rcarrest-releas.. that for too long has characterized the crinm-
inal justzce program. A joint progran of the local police department

-«and the federal prosecutor's office, OPERATION DOORSTOP utilizes a team

« of experienced police officers and prosecutors to investigate crimes by

repeat offenders through active grand juries and to make every effort to
prevent the re-release of repeat offenders, including use of parole and
-probation revocations. Its first 25 months have been remarkably suc-
.cessful, In a jurisdiction in which approxzimately B0Z of the defendants
are relecased prior to trial, enly about 10Z of the defendants in OPERATION
DOORSTOP have attained their releasc Of 454 defendants indicted by the
Carcer Criminal Unit, 424--or 93%--have been convicted. he ‘success of
.this career criminal program is alrecady clear: crime is down. Morcover,
other jurisdictions are now looking at this District of Colunbia ex-

pericnce as a model. .
. . =10~ °
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Programs such as STING and OPERATION DOORSTOP are more than
Just local District of Columbia programs. Thcy fulfill in part
. the Department of Justice's respousibility to’ provide leadership
to Ydcal and state governments in the arca of crime control. The
nation looks to the federal government and the Department of Justice
to sblve the street-crime problem. The .District of Columbia office
provides an outlet for the Department of Justice to develop programs
and models for the states to cmulate and duplicate. The training

1 manuals, the policy manual, the computer system, OPERATION DOORSTOP,
- . STING, and similar innovations in the criminal justice process are
- . all programs developed by the Department of Justice through the
., District of Columbia office which state and local governments can
- use to fight crime. These same programs have been instrumental in

reducing erime in the Nation's Capital, an obviously important matter

for the country as well as the people of the District of Columbia.

They emanate in part from the invaluable ability of the District of

. . Columbia United States Attorney's Office to deal with the problem of
crime, without being Involved in jurisdictional disputes over whether
the criminal conduct is "federal™ or "local," since it prosecutes both.

Moreover, iﬁe local prosccutorial function of the District of
Columbia United States Attorney's Office provides the Department of
‘Justice with valuable information. It is through the District of Columbia

* 2
. . office that the Department of Justice constantly learns about local
k! criminal justice problems. This is one way the Justice Department
j - - " receives up-to-the-minute, first hand information on local law enforce~
? ment and crime control problems. . -

As 45 obvious to anyone who has dealt with the criminal Justice
process, it is fragmented and disorganized and the various components
often head in opposite directions. In the last several years, the
United States Attorney's Oifice has been able to take a key role in

-«* * coordinating the various eriminal justice and law enforcement agencies
in the Nation's Capital and establishing open lines of communications.
. In this regard the District of Columbia 'is fortunate in having a
- 1 single prosecutor who is looked to by the courts and its agencies as
" well as the local police and the FBI to coordinate and be the focal
point for improving the criminal justice process and reducing erime.
et .In 1977 1 wrote an article for the American 2ar é&ssociation Journal
: in vhich the pivotal role of the prosecutor in coordinating the various
.. " components of the criminal justice process is discussed in detail. A
\ - copy of that article is appended hereto. Armong other things, the
| - , article discusses how the grand jury investigation conducted by the
\ District of Columbia United States Attorney's Office into the 1973

L. . slaughter of seven Hanafi Muslims in the District of Columbia utilized
“\‘5 ) : . - .. - -
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the codperative assistance of the local District of Columbia police,
the Philadelphia police, the Federal Burcau.of Investigation, the
Sccret Service, and Postal Inspectors. None of these agencics alone
could have come close to 2 successful investigation of these murders.

-Working together under the direction of the District of Columbia

Unitcd States Attorney's Office and the grand jury, howaver, they were
able to assemble evidence for a success{ul prosecution of four persons,
although all of them and many of the witnesseg resided in Philadelphia.

The pivotal role of the United States Attorney's Office was
again evident four years later when the Hanafi leader and his men
geized hostages at three District of Columbia buildings in retali-
ation for the 1973 murder of seven Hanafis. Because of the key co-~
ordinating role the United States Attorney's Office had been fulfilling,
4t was looked to during the crisis situation to coordinate activities
between the local and federzl agencies and to resolve confliets be-
tween the agencies when they arose,

Finally, and most recently, this office directed the investi-
gation into the assassinations of Orlando Letelier, a former ambassador
to Chile, and Ronnie Moffitt, a passenger in the car in which both
victims were murdered by an explosive device. While the killing of

~ Letelier was a federal crime, that of Moffitt was & local offense. 1In

the course of the investigation of both murders, this office had to
coordinate not only the District of Columbia police, the Federal Bureau

© . of Investigation and officers of the Dade County Public Safety Depart-

ment in Florida, but also, through the State Departnment, police and
dntelligence organizations in Clile, Paraguay and Venezuela., Were it
not for the United States Attorney's dual role as the Federal and local

.- prosecutor in the District of Columbia, there would have been wasteful

division of "inveéstigative responsibilities, as well as needless delays,
duplication of efforts and interference with one another. The unique
federal-local jurisdiction of the prosccutor in the seat of government
made possible the coordination of investigzative efforts and resolution
of problcms,'some of them international, which would have been far ziore
@ifficult had this prosecutor not posscssed plenary authority to co-
ordinate the 1nvcstigation. .

. <o . ;
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Many of these attributes of a single federal-local prosecutor
would be placed in jecopardy were jurisdiction for District of Colunzbia
erimes taLcn away fron the United Stares Attorney and given to a local .
prosccutor's office. The ability of the United States Attorncy's Office
to recruit the top lezal talent -available in the country is in large
part due to the fact that the office is able te offer experience in both
the Federal and District of Columbia tourts. This is valuable experienfe
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for young lawyers and allows the prosecutor's s%fice to compcte for
the best availablc Judicial elerks and law graduntes. A local
prosecutor s.office would be unable to attract such high caliber
attorneys. -

Moreover, and more. importantly, a local prosecutor would be
unable to provide the leadership and coordination function that the
present single federal-local prosecutor is able to do. Obviously,
for example, a local prosecutor could not coordinate the law enforce~
ment cfforts of the FBI, DEA or other federal agencies. Thus,
rather than being able to play a key role in' coordinating crime
reduction in the District of Columbia, a local prosecutor would further
fragment the criminal justice process. The inevitable result would
be the creation of two separate criminal justice processes in the
District of Columbia, one federal and one local. This would raquire
two bail agencies, two public defenders, two marshals' offices, and
so on. The number of components in the justice process requiring close

. coordination and synchronization would be multiplied instead of limited.

Practically and economically, it makes little sense to creazte two
totally separate and independent systems in a small geographic area
&nd single city the size o{ the Nation's -Capital.

Additionally, a8 local prosecutor would not be able to quickly
call on the resources of 21l of the federal investigatory agencies to
solve major crimes in the District of Columbia. As discussed above,
the ability of the United States Artorney to utilize federal investi-
gative assistance in the 1973 murder of seven Hanafi Muslims was es-

- sential to solving that crime. It is extremely doubtful whether full
federal cooperation and assistance would have been provided if the
United States Attorney had not been in charge of the case.

“In this regard it aust be emphasized that the prosecutor's responsi-

. bility in the administration of justice in the Nation's Capital is
"* fundamentally different from that of State and local prosecutors else~

. Wwhere. The investigation of crime in the District, even “local™ crime,
° frequently extends beyond our borders, both to secure witnesses and to
apprchend futitives so that prosecution can be successful. Unlike the
" States, the Dictrict of Columbia is only ten miles square and houses the
seat of government. The process of a local prosecutor here, as distinct
"from local and state jurisdictions where it is statewide, would be licited
.to a single city. Victims of crime and witnesses to crime in the Distriet
frequently come from outside the.city. In a recent six-month period,
‘for example, almost 200 persons from over 175 ecities and towns in 25 states
and Canada had to be brought from distances more than 25 miles outside
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the District of Columbia to tcstify as witnesses in/felony cases
alone, ond ‘many hundreds more from cleser-in areas ‘of Maryland and
Virginia also had to be called to testify. Such visitors to the
Pistrict often occupy a unique status while here. They may be
tourists, government officials or foreign dignitaries who, along
vith their fricends and rclatives--or constituents or countrymen—-
look to the federal govcrnment as the ultimate guarantor of peace
and good order in the Nation's Capital, and to what happens-here
to measure how effectively criminal justice is administercd in the
United States.

. This fact raises a basic question ag to whéther the government
can afford the risk of having a local prosecutor in the District of
Columbia without responsibility or accountability to the naticnal interest,
and who, for reasons of politics or otherwise, may be hostile to the
President or the Congress, or merely unconcerned. Despite its present
very limited criminal jurisdiction, the Corporation Counsel has in the
recent past Tefused to proceed with prosecutions in certain cases on the
grounds that, in his view, the conduct in question, such as the recent
violent demonstrations against the Shah of Iran, involved only the federal
interest and, moreover, he had only limited prosecutive resources. Con-
Sequently, instead of the Corporation Counsel proceeding under what were
the most suitable statutes, the federal prosecutor was left with the
altermatives of not proceeding at all against these offenses, or prose-
cuting under cumbersome. inappropriate statutes,
. ‘The establishment of a local prosecutot in the Distric: of

Columbia ‘also would result in an unacceptable reduction in both the
quality and quantity of resources available for prosecuting crime in
-the Nation's Capital. The office of the United States Attorney in the
*Pistrict has a nationwide reputation for excellence. This.reputation. is
both a cause and effect of the ability of this ofifice to attract out-
‘standing, highly motivated lawyers from across the country. The experience
of local prosccutors generally and of the District's Corporation Counsel
*dn particular make it clear that a local prosecuter in the District would
‘be unable to attract lawyers of ‘the same calibre.

. MoreOVer, all available evidence:r indicates that a local prose-~
.cutor's office in the District would not be adequately staffed to meet
4ts important responsibilities. While the allocation of personnel
to the United States®Attorney in the District has been sufficieat to
meet both his federal and local responsibilities in prosccuting adult
erime, the resources made available to the Corpcration Counsel to proce-
eute juvenile crime have beecn woefully inadequate. For example, while
nearly one-half of burglary arrests and over one-third of robbery ar-
rests in the District in 19706 involved juvenile offenders, the Corporation
Counsel was afforded roughly one-cighth of the resources allocated -to
this office for comparable adult prosectutions. 4&s the District of c
Colunbia government's own Criminal Justiée Coordinating Board observed
dn its 1978 Comprehensive Criminal Justice Plan (pp. 1II-76-77) with
reference to the Corporation Counsel's handling of juvenile proseccutions:
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. ¢ s o [H]anpower shortages in the j:vcnile .
' section have resulted in an annual no paper : .
-fdismissal] rate 3n excess of thirty percent
< of all cases. Over fifty percent of all youth
who come in contact with the juvenile justice
system are not even referred to the prosecutor;
only the most serious cases arc referred by the
. police. Therefore, it is safe to assume that
of the thirty-five percent of the cases dismissed
by the prosecutor at least a substantial number
dnvolve youth with serious delinquency problems
who have probably had repeated prior contact with
the police -~ often for major crimes. At the
present time there is no coordinated mechanism
"for eystematically determining which cases should
- ' be fully prosecuted, which cases are appropriate
) for diversion programs and which should be dis-
missed from the juvenile justice system altogether.
In addition, there is not sufficient knowledge of
available community resources that could be used
for diverted delinquent youth nor are there suf-
ficient resources to follow up on treatment plans
for diverted youth or services provided to them.
The result of this lack of comprehensive screening
- - @and service delivery is that many youth coming in
.- contact with the juvenile justice system,. often
for the third, fourth, fifth time or more, are

~a

N . . .« -. simply dismissed with no service and no-'sanction.
'+ * - Vhile data is not currently availasble it-.-is azssumed
R " " that many of these youth continue to coxmit delin~ ‘
) . ° quent offenses and eventually return to court for .
* %4 serious oifenses which are prosecuted.
._ - - - With a demonstrated inab1lity to provide adequate resources for

the most important juvenile prosecution.. eand without the essentizal
experience of the United States Attorney's Office to draw upon, it

< ° seecns highly unlikely that a local prosecutor in the District, even
* with additional resources, would be able to retain programs of this
- Office which have proven so effective in investigating and prosecutzng

government corruption, white collar crime, eriminal recidivists and -
. . organized crime in Hhshington._.
- . Consequently, it is har&lj'surprising that Chief Judge H. Carl
. Moultric of the District of Columbia Superior Court, which tries all
. docal eriminal prosccutions in the District, has stated that depriving
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. *  the Supcrior Court of thc ‘high quality services of the Unitcd States
N Attorney would in turn “eripple" ithe services of the Court’ to the

community., ' ﬁ4

There is a further major institutional objection to transferring
full criminal jurisdiction to the Corporation Counscl's Office, which
would be applicable to any city. The Corporation Counsel is appeinted
by the Mayor. 1In almost all other jurisdictions throughout the country,
the City Corporation Counsel or Sclicitor does not have responsibility
for prosccution of major common law crime. The National District
Attorncys Association has indicated that it is aware of only one city
in the country--Honolulu--wvhere the Mayor appoints the prosccutor.
Instead an independently elected district or county attorney is the
prosecutor. The reasen for this is that since prosecutors have a
recognized responsibility to investigate and prosecute white collar
crime, fraud, and public corruption, the prospect of & prosecutor
politically and economically beholden to a mayor dnd supporting admini-
stration in a tight-knit, small social community with strong personal
{riendships is institutionally very undesirable. The potential for
unremedied corruption and sbuse of power is too great. It is true, of
course, that the President appoints United States Attorneys--federal
prosccutors. Rarely, if ever, however, does the President even know
his appointees personally. Rarely, if ever, is there any social or
economic connection or association between the President and United
States Attorneys. Instead the only connection may be political, but
- - even there the federal prosecutors' political ties to the President

are probably only membership in the same party.

¥or is the answer to have an elected District Attorney. Although
this would address the problem of excessive concentration of power,
it would greatly impair the ability of the federal government through
the President, the Attorney General, and the Department of Justice
. to provide for public safety in the Nation's Capital. An independently
elected District Attorney could refuse for any personal or political
. ¥eason or whinm to cooperate and indeed take action that would jeopardize
. the ability of.the federal government to assure peace &nd good order
in the District of Columbia. Any ultimate federal control] in.this
vital area would be lacking, an unacceptable result,

* . Even with a reduction 1n resources, it is inconceivable that
fragmenting prosccutive rcsponsibili;ies in the District of Columbia

..would result in reduced costs. To whatever extent the United States
-Attorney's functions are shifted to a local prosecutor, &8 large federal
payment .to the District will be nceded, offsetting any savings in the
Department's budget. While we have been advised that the Office of
Management and Budget may not contemplate any increased federal payment
to’ the District i1f prosccutive jurisdiction is dispersed, such a

. Tesult seems unthinkable in circumstances where the current budget for

. the local prosccutive functions of the United States Attorney's Office

. for the District exceceds seven million dollars and the local government « _—
. has been able to allocate less than 250 thousand dollars to support
* jJuvenile eriminal prosecutions by the Corporation Counsel {Comprchensive
Plan. pp. III-29- 30). .
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In addition to the budgeting considerations that would impact
substantially on the crcation of a local prosccutor, any move to shift
Jurfsdiction at this time would be premature. It was really quite
recently that a comprchensive revamping of the District of Columbia‘s
eriminal justice system took place. This action by the Cengress,
after lengihy study and consideration, took into consideration both
Jocal and federal iInterests in this unique jurisdiction, fashioning
& system of criminal justice that would be and has been responsive
to both federal and local nceds. If another such recasting of the
criminal justice process in the District is to be considered, it
should take place only after a comprehensive evaluation and study of
,‘ the whole system is undertaken. It should not take place in an ad hoc,

- - piecemeal fashion with the shift of only arbitrarily identified clements
of the system (e.g., the prosecutor) to local authority while local
jJudges continue to be appointed by the President and local prisoners.
continue to be committed to the custody of the Attorney Genecral.

‘Finally, the concept that because of some notion of political
sgymmetry home rule in the District justifies a local prosecutor does
not withstand analysis. The prosecutive function is quite distinct
from the responsibilities of other government agencies which provide
essentially local services. Unlike matters involving welfare, health
or education which require entirely local coordination in response to
Jocal interests, the prosecutor in the Capitsl city has critical needs

- to’ serve which extend beyond local boundaries. In the minds of many

Anericans, the responsibility for making the Naticn's Capital a safe

- °. place to live, work and visit rests with the federal government and
the Department of Justice. In order to fulfill this responsibility,
the Department of Justice must have the authority end ability to
coordinate crime control efforts in the District of Columbia. The
creation of a local prosecutor would substantially lessen the ability
of the Department of Justice through its United States Attorney to
reduce crime in the District of Columbia.

- United States Marshals Office .
- * s a
« By Act of Congress, the United States Marshal for the District
of Columbia serves the courts of the District of Columbia. D. €. Code,
8§ 11-1729, 13-302. This includes service of most civil and criminal
court process, providing courtroom security, transporting prisoners
N to and from court, and after removal hearings returning to the District
) * of Columbia defendants arrested in other jurisdictions and wanted for
prosecution in the District of Columbia. The services provided to the
Superior Court by the Marshal are invaluable. Chief Judge H. Carl
Moultrie of that Court has declared that the loss of the United States
Marshal's Service to his Court and creation of 2 local sheriff's office
would “cripple" the service of the Court to the community.

-
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KRN "Thc'uarshal*S’foicc'0150'provides'1nvdluable;scrviccs'Ior the

Unitcd States Attorney's Office with respect to both loecal and federal

_ egases, including service of subpocnas, witness protection, transfer of

prisoners between the District Court and Superior Court, and coordinating
the return of prisoncers to the District of Columbia./'Since the Marshal's
Office is also within the Department of Justice, coordination with the
United States Attorncy s Dffice is cspecially smooth and efficient.

It isof course, true that many “of the functions the United States
Marshal performs for Superior Court are functions that in a state would
be performed by a sheriff's office. However, the District of Columbia
is not a statc and its judicial system is an Article I federal system,
vhich was.created for the Nation's Capital by the Congress. The
functions of the United States Marshal and the United States Attorney
are obviously interwined and integrally related. It is important that
these two services be completely cooperative with pne another. The
ddea that a scparate District of Columbia sheriff' 's office be created
to handle Superior Court cases not only would jeopardize the harmony
that now exists between the one prosecutor and one marshal, but, in
addition, it would seriously fragment and decrease the efficiency of
law cnforcenent generally in the District of Columbia. .

For example, Superior Court felony subpoenas may be served any-
where in the United States. D. C. Code, § 11-942. This, of course,
ds dmportant since the District of Columbia has many tourists from
throughout the country as well as persons from Virginia and Maryland
who work in the city. If the federal marshal's office no longer has
responsibility for Superior Court and its processes, felony subpoenas
could not be served outside the District of Columbia. A local sheriff's
office would not have the authorily to go into other jurisdictions to
serve subpoenas nor would it likely have sufficient funds for this kind
of expense. Presently, & Superior Court subpoena is sent to the federal
marshal's office in the jurisdiction in which the witness resides &nd
service is made simply and effectively. Noxr 2re only a few witnesses
involved. For example, as mentioned in & recent six month pericd,
nearly 200 persons from over 175 cities and towns in 25 states and
Canada had to be brought from distances more than twenty-five miles
outside the District of Colunbia to testify as witnesses in felony
cases alone, and many hundreds more from closer areas of Yaryland and
Virginia had to be called to testify.

Renmoving the United States Marshal from.Superior Court cases

* would create other problems for the United States Attorney's Office.
_At present, the Federal Marshals Service has an excellent witness

protection program which includes witness security prior to and during
trxial, and witness relocation and name~change after trial. Witnesses
in local District of Columbia Superior Court feclony cases are eligible
for this program. In fact, in a nucber of important local pr0°ecutionq,
the federal witness protection program has been used with great succes
However, the crcation of a local sheriff's office would undoubtedly

.» result in the Federal Marshals Service refusing to accept Superior
.Court witnesses in the witness protection program. The argument would

<
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‘be made that since the District of Columbia has its own sheriff's office,

s -4t '4s tlicir rcsponsibility to provide witness protection.

Even assuming

that a local shoriff's office might be able to provide some protection,
4t would be unable to move witnesses outside the city, since the sheriff'’s

office would only have jurindiction within the city.

n most states,

witnesses whip nced protection can be taken to another city for safe-keeping.
In the District of Columbia, there is only one city, which makes

protection that much morc difficult.,
would be unable to accomplish witness relocation.

Morecover, a local sheriff's office

The net result would

be that witnesses in the Nation's Capital would be less sccure and
cooperation in major cases involving potential danper to witnesses would

either decrease or not be available at all.

of key witnesses could not be provided for.

The result might well be
‘nability to prosecute some very serious crimes becsuse the security

Each week, nearly each day, the United States Attorney's Office

decides that particular

cases in which a person artested is originally

' presented to the United States District Court should instead be presented
in the Superior Court and vice versa, that is, Superior Court cases are

transferred to the District Court.

efficiently handled by one Office~~the United Statzs Marshal.,

The transfer of the prisoners is

The need

to try to coordinate & separate Marshal's and Sher.ff's Offices would

dnevitably dclay the prosecution of cases in court
fragment an already too cumbersome process. Simi:
following conviction of a crime under the D. C. ¢
the custody of the Attorney General. D. C, Code,

transportation to prisons and return to the Distr .

handled by one Office-~the Marshal's--which has n
The loss of this service would seriously hamper t’
Court and the United States Attorniy's Office.

One reason advanced by proponents of transf

-responsibllities in Superior Court to a local she

large size of the District of Columbia Marshal's
large size of the office, it is considered diffic
Frankly, we consider this an unpersuasive argumen
tion of the office will increzwse, not decrease, i
of Columbia United States Attorney's Office has &
.the challenge and.responsibility to prosecute bot
Columbia cases. Morcover, despite the fact that
largest federal prosecutor's office in the countr
contributed to inefficiency. To the contrary, it

4t to respond successfully to'the problem of crim.

it. In doing so, it has gained the reputation as
prosecutor's offices in the nation. There is no
of why the same should not be true of the Distric:
Office. At the same time the Marshals Service cou
dnsights from its expericnce of handling local cr
Indced, the present Marshal, who has brought | out:

and unnecessarily
rly, 211 persons

‘e are comnitted to
24-425, Their

t from prisons is

.fonwide jurisdietion.
work of the Superior

‘zing the Marshal's

£f's office is the

“fice, Eecause of the

.t to manage efficiently.
If anything, fragmenta-

:fficiency. The District

2ays willingly accepted

federal and District of

c is by far the

» its size has not

size has enabled’

by helping to reduce

one of the best

-egason that we know

of Columbia Marshal's
id gain valuable

.minal justice problems.

=anding qualities of

temperament and wanagerial ability to his positioi , has helped enhance
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the efficlency and quality -of scrvice that this officce renders to
‘the Pistrict of Columbia. .
The issuc of creating a local sheriff's office in the District
of Colunmbia and transferring the responsibility for,scrvicing Superior
Court to 1t is not ncarly as simple as has been sugncstcd The
local functions of the Marshal's Office are integrally related by
gtatute nnd practice with (1) the Superior Court. an Article I federal
court system, (2) the United States Attorney's Office which prosecutes
District of Columbia offenses made criminal by acts of Congress, and
{3) the Bureau of Prisons which, since all D. C. prisoncrs are by law
committed to the custody of the Attorney Gcncral has over 600 D. C.
prisoners within its institutions. . .

Federal Bureau of Prisons . .

All persons convicted In the District of Columbia are committed
to the custody of the Attorney General, who, through the Bureau of
Prisons, designates the place of confinement. D. C. Code, § 24-425,

By agreement, most District of Columbia prisoners are sent to the
Lorton Reformatory. However, because Lorton is the only District of
Columbia prison facility complex, it is necessary that certain prisoners
be sent to federal institutions. There are at least three categories
of prisoners that are presently being sent to federal institutions:

(1) persons who after covviction have cooperated with the government
and obviously cannot be housed in the same facility with the person(s)
they have testified against; (2) mexbers of the saze criminal pang

who must be split up for security reasons; and (3) particularly vicious
criminals whom Lorton is umable to handle.

Many states bave more than one prison facility. However, because
the District of Columbia only has one, the Departrent of Justice
through the Bureau of Prisons serves a crucial law enforcement function
here. Presently, there are over 600 District of Columbia prisoners in
the federal prison system. Without the Bureau of Prisons handling these
Jprisoners, there is no conceivable way the District of Columbia
Government could deal with the situation.

Conclusion ..

In a single city approximately ten miles square, it makes little
sense to create more separate agencies and bureauvcracies. If anything,
there should be an effort at consolidation rather than fragmentation.
To begin breaking up the criminal justice agencies in the District of
Colunbia into two agencies along traditional federzl-state lines would
not only be more expensive, but also less efficient and could seriously
undercut the strides that have been made in the last few years to bring

- the various components of the criminal justice protess together for the

. purpose of achieving importan: goals, such as crixe reduction.
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"rhc’District-of Cdlunbia‘is‘thezseataoI=out:nationdl;govcrnmcnt.

The gupreme Court of the tUnited Statcs, t+he Coungress of the United

gratcss the Office of the President, nnd.most-of’thc‘Exccutivc Depart—

* snentS of the £cdcra1‘govcrnment arc jocated in the pistrict of Columbia.

Qur highest and most jmportant elected and appointc@%ofiicials carry
on the busincss of government here. A J

Because ©f this, .the Constitution of the Unitcd Stotes granted
to Congrcssethe exclusive power to icpislate for the seat of our
pational governmcnt. Pursuant tO this poweT, Congress placed the
responsibility for the pistrict of Columbia crininal justice process
in an Article I federal court systehs and in the:Depa:tment'of Justice
and its agents, thé United states AttorneY, the United gtates sarshal,
and the Federal Bureau of Prisons. Congress has consistently felt
that there is a national i{nterest in keeping the Nation's Capital &
gafc place to° 1ive, work and visit and therefore has given the federal
government the power to coordinatée the crime control effort in the
pistrict of Columbia. Coordination of local and federal criminal
justice and lavw enforcement agencies through thevUniteﬁ States A;torney's
office is and has been essential to crime reduction. Any move tO create
additional local agencies such as 8 local sheriff's office or & jocal
prosecutor's office would undercut the ability of the Tnited States
Attorney to coordinate the various componentse. The end result would be -
further £ragmentation,Aeompetition among those agencies that should
be consoliﬂated and working together, and a much less effective response

to the problex of crime.

Attachments
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