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. . BACKGROUND 

As stated in Article One of The Constitution, Congress 
9 

does 11ave the exclusiv.e power to l~gislate for the District . ~ 

of Columbia. In accordance with this legislative authority, . 
. 

Congress has enacted B: body of criminal laws for the District 
. 

·providing penalties for such offenses as murder, rape, 
• 

burglary, petit larceny and assault. These laws are codified 
• in Title 22 of the District of Columbia Code. In order to 

· enforce these laws, Congress has directed the United States 

"Attorney to .conduct prosecutions against offenses of the 

District of Columbia Code (D.C. Code, Section 23-101) and 

bas established a f cderal Article l court to hear such ·cases 

.as are brought under the code (D.~. Code, Section 11-901) . 
. 

In adtli.tion, the Congress has provided that the persons 

· prosecuted be transported by the United States Marshal· for 
• 

the District of Columbia, and that persons convicted for 

such crimes.be committed to the custody of the Attorney 

General o.f the United States . 
. . 

The United States Attorney's Office for the ·District of 

Colutl\bia possesses the largest staff of the 94 U.S. Attorney 

• Offices. It consists of _eight divisions, most of which 

handle litigation in both the District of Columbia Courts 
•· I 

.and the Federal Courts. The eight divisions,· are as follo't·$: 
• . 

(1) Civil Division, (2) Appellate Division, (3) Major Crit:les 

Division, (4) Fraud Division, (5) Career Criminal Division, 
~ 

(6) Special Proceedings Division, (7) District Court Grand 

Jury and Trial Division, and (8) Superior Court Division. 
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There are now 159 Assistant United States Attorneys in the 

Distri~t of Columbia Office. It is estimated that about • 

! . half of. the· Attorney tof'ork-hours and resources of the Office 

are spent in the prose·cution of District of Columbia crimes.· 
• 
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The eight divisions of the·u.s. Attorneys Office perform the 

following functions: 

1~ The Civil Division represents the Un).tcd States 

in the District of Columbia; most of its ·work is in 

District Court, although from time to tim~ its attorneys 

do appeor in ·supe~ior Court. 

2. The Appella~e Division handles all appeals for 

the Office in both the D.C. Court of-Appeals and 
. . 

the U.S. Court of Appeals. 

3 . The Major Crimes Division handles all ~iretaps out 
.. 

of both courts; it investigates and prosecutes in both 

courts persons involved in organized criminal 
. 

activity such as ,large '"s~ale narcotics and fencing 

operations; it coordinated the Police-FBI undercover . 

'fencing operation (Sting, Gotcha Again and Triconn) 

which re~ulted in a lar&a number of prosecutions 

in both the District Co~rt and the Superior Court • . 
4. ·. The Fraud Division investigotes and prosecutes 

· consumer fraud, government corruption and other white 

collnr crime cases in both ~istrict Court fnd Superior 

Court. 
• 
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S.. The Career Criminal Division (Operation Doorstop) 

'which is a joint police-prosecutor program handles . .. 
·through the grand jury stage repeat violent offenders 

. most of whom are now on probation or parole; the purpose .... 

of this Division is to make every effort to prevent the 

Te-Yelease of the repeat off ender (either through 

probation or parole revocation or pretrial detention) 

and to build solid evidence through investigation in . 

these career criminal cases; the cases are prosecuted 

in both District Court and Superior ·Court. 

6. The Special Proceedings Division handles all 

post-conviction collateral att~cks (ha~eas corpus, 

28 U.S.C.' §2255, etc.) in both Superio~ Court and 

District Court as well as civil committments of the 

dangerously mentally ill • 
7. The District Court Grand Jury and Trial Division 

prosecutes the bulk of the United States Code offenses 

in the District Court. 
. . 

8. .The Superior Court Division ·which is comprised of 

-i:~rce units--misdemca>'or t'rial, grand jury, and felony 

trial--prosecutes the.· <bulk of the District of Columbia 
. -

Code criminal off ensas in the Superior Court. 

· The· District's Corporation Counsel has a local "criminar' 

jurisdiction \·1hich extends only to such m:ittars as traffic l 
violations, disorderly conduct. etc. Section 23-101 of the 

• 
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D. C. Code clarifies the: divis:i.on of prosecutorial responsibility 

between the U.S. Attorney and the Corporation Counsel more 
• 

• .. .. . ... ~ 

(a) Prosecutions for violation of all police or municipal 

ordinances or regulation~ and for violations of 

all penal statut~~ in the nature of police or 

municipal Tegulations, where the maximum punish-neut 

is a· fine only, or imprisonment ~ot exceeding one . 
year, shall be conducted in the name of t11e District 

of Columbia by the Corporation Counsel or 

his assistants, except as otherwise.provided 

as such ordinances, regulation, or st:i.tute, 

or as this section. 

Cl?) Prosecutions for violations of Section 6 of the 

Act of July 29, 18'92'~ (D.C. Code, Sec. 22-1107), 

" .. 

. -
relating to disprderly conduct, and/or violations 

of Section 9 of that act (D. C. Code, Sec. 22-·1112) 

relating to lewd, indecent, or obscene acts, 

shall be conducted in the name of the District of 

Columbia by the Corpor'ation Counsel or his assistants. 

(c) All other criminal prosecutions shall be conducted· 
. ·~.:: . 

in the name of the ~nited States by the U.S. Attorney 

"for the District of Columbia or his assist3nts, 

except as otherwise provided by lnw. 

Congress has thus conunittcd the Federal Govprnment to 

p~osecuting all but petty offenses committed.in the District 

of Coll.lmbia. . ' . ' 

-7-
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As·nn o:t'ficial appointed by the President with tha 
. 

consent of the Senate, the U.S. Attorney for the District of 

Columlfi~· is under the direct coni:rol of the Attorney Ce~eral 
and the Department of Justice. Gencr3l executive assistance 

. 
and su1,ervision of the U. S,. Attorn~·~) offices is provided by . 
the Executive Office fox U.S. Attorneys in the Department of 

Justice. 

The Executive Office for U.S. "Attorneys formulates and 

executes a budget for the U.S. Attorneys in ninety-four 

judicial districts in the United States. As with other U.S. 

Attorneys, the operatiqns of the U.S. Attorney for the 

District of Colu.~bia are financed by Congressional appropriation. 

Beginning.in fiscal 1939, the District of Columbia 
... 

reimbursed the United States Treasury for a specified percentage 

of the costs incurred by the United States Attorneys and the 

United States Marshals for the District of Columbia. From 

fiscal 1939 to fiscal 1945, authority for the District's 

reimbursement was contained in annual appropriation acts for 

the Department of Justice. In fiscal 1945, Congress included 
~ 

in its appropriations act f.or the District of Columbia a 
. 

corresponding provision for the reimbursement, and language 
·~( 

appeared in subsequent appropriation acts for both the 

Districr and the Department of Justice. 

From fiscal 1939 to fiscal 1959, the District reimbursed . 
the U.S. Treasury for 60 percc~t of the estim:it~d expcntliturcs 

of tha local offices of the U.S. Attorneys and U.S. }farshnls . 
• 

-s~ . . 
··~-----· .. --~ 



·• f 

. ! . 
• 

. 
i 
t 
I 
t 
I 
t 

• 

' After:i959, the reimbursement percent was raised to 75 ..... 
percent of expenditures. 

c.. 

In fiscal 1974, Congress began to express concern about 

the increasing si!!e of the.reimbursement and the lack of 

supporting justification explaining the basis and computation 

of the estimate~. _In Senate.Report No. 93-321 (p. 25), the 
. 

Senate District Cor.unittee froze the level of the reimbursement 

to the fiscal 1973 level claiming that: "The Committee 

cannot approve a 50 percent increase of funding without any 

informntion to justify and explain that increase." The 

House District Committee voiced the same complaints in House 

Report Uo. 93-278. 
• . 

In fiscal 1975, there was a reduction in the reimbursement 
. 

percent;age from 75 perce\lt. to 53 percent. The reduction in 
·. . 

payments occurred as a result of the findings of a study by 
. . 

the Inter?al Audit Staff of the Department of Justice. ~iuch 

of the reduction resulted. fro~ the reorganization of the 

court sy~tem of tha District of Columbia. 
~. 

For fiscal 1976, the District Goverru~ent requested of . 

the Office of Man.!lgemcnt ail'~ Budget that the reimbursement 

language in their appropriations act be dropp.ed. The Dist:ric; 

"Government \1as dissatisfied l·1ith the reimbursement mechanism 

for reasons l·1hich will be discussed at length below. m·tB 
. . . . ~ 

agreed to the request in.dicating th:1.t the District should 
• 

enter into a contractual agreement vith the Justice Depnrtmcnt 
• 

. -9'-
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pursuant to the iritcnt of Section 731 of the newly-adopted . 
Distiict of Columbia Self-Government and Governmental :... 

Reorganization Act. 

This section authorizes the District to contract with 

·Federal agencies for the p~ovision of services, and authorizes 

Federal agencies to provide such services: 
• For the p'..trpose of pre\1enting duplication of effort or for the · 

purpose of othert·rl.se prcrnoting efficiency and econo:ny, any 
Govcrnm·s1t and r:ny District officer er agency may f-umish 
sel.vices to the Federal Government. ~~t!pt \·ihcre the ter.ns 
and conclitlons governing th::! furnislrlng of such services are 
prescrib~d by oth~r provisions by law 1 such services sh.~ill 
be fa1r11isl1ad purcuant to an agreement (1) negoti.ated by the 
Federal End District authorities concerned and (2) approved 

· by the Director of tha Federal office of Managanr.-_nt and 
Buclzct :md by the Nayor .••• 

• 
OMB then requested the Justice Department to drop the 

reimbursement language from its appropriations request and 

to cnt~r into negotiations with the District Government in 

order to conclude a contract governing th~ provision of 

services py the U.S. _Attorney's Office to the District 

• residents. • 

Lat~r that year in June 1975, a preliminary meeting was 
.. 

held ~o discuss the propos~d contract. The meeting incluc!ed. 
< 

. r~presentatives from the Office of Management and Budget, . 
United States Attorney's Office for the District of ~ollll~bia, 

'i:md the Executive Office for U.S. Attorneys. It '~as agreed 

at that meeting that Sec. 731 of the D.C. S~lf-yovernment . . . 
Act of 1973 did not cover the U.S. Attorney's Office because 

the services pcrformccl by the· -:>ffice are mnndatcd by acts of 
• 

• 

.... 
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Congress and are not d-iscretionary. Furthermore, tha purposes 

of the. provision --"preventing duplication of efforts" or 
.. . .. . . 

"promcftin& efficiency and economy" obviously did not apply 

to the ~nly office pcrJnil:ted by law to prosecute crimas · 

under the D.C. Code. · The representatives from OMB agreed 
t 

with this reasoning and indicated that a contractual arrangement 

appeared to be in~ppropriate • 

.Thus, for the past two fiscal years, there bas been 

beithcr a reimbursement mechanism nor a contract setting out 

the terms of the f inanclal relationship between the District 
. 

Governmant a11d the Department of Justice. The services 

performed by the U.S. Attorney continue to be provided to 

District residents. The funds included in the Federal 

payment which were intended by Congress to be used by the 

District to reimburse the ~reasury for the U.S. Attorney's 

services are still being ~ivcn to the District each year. 

The situation thus remains unsettled. 

• . ~ . . . 
. . 

. .. 

. . 
• 
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CRl:~ATION OF A LOCAL PROSECUTOR'S OFFICE 

. 
• 

During the hearings held to consider the·various home 

rule r>ills of 1973, the issue of establishing of a local 

prosccbtor's office was scarcly raised. Uarry T. Alexander, 
, 

then Judge of the Superior.Court of the District of Colurr.bia 

stated that "If the citizens of the District of Columbia are 

to be full citizens, their prosecutor ought to be an elected 

official .•. This legj.slation should be given high priority 

~in this Co~ittee and the concept that the United States 

Attorney's Office would be unaffected by Home Rule must be 

challenged." Judge Gerard D. Reilly, then Chief Judga ·of 

the D.C. Court of Appeals, on the other hand thought that a 

local-prosecutor's office "would be a great mistake. 

Certainly the U.S. Attorney's office over the years has 

never been found wanting: in its ability to prosecute effectively." 

While there may be some abstract justification for the 

creation of a local prosecutor's office, there is a notable 

lack of practical sup~ort as r"eflected. in interviews with 

District Government.officials~ 
• 
In recent years, the District of Columbia Gover~ment 

has· acquired substantial independent political authority. 
~. 

The District Government now exercises control over such 

·matters as_ police and fire protection, housing, educntion 

and welf3re. Some ~rgue that, a natural naxt step would be 

for the District Government to assume responsibility for the 

• 
. 
.. i2-
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• . . 
CREATION OF A LOCAL PROSECUTOR'S OFFICE . . . . 

During the hearings held to consi<ler the ·various home 

rule bills of 1973, the issue of establishing of a local 

prosccbtor's office was scarely raised. Harry T. Alexander, 
, 

then Judge of the Superior.Court of the District of Colurr.bia 

stated that "If the citizens of the District of Columbia are 

to be full citizens, their prosecutor ought to be an elected 

official ••• This legi.slation should be given high priority 

~in this Co~ittee and the concept that the United States 

Attorney's Office would be unaffected by Home Rule must be 

challenged." Judge Gerard D. Reilly, then Chief Judge ·of 

the D.C. Court of Appeals, on the other hand thought th3t a 

local-prosecutor's office "would be a great mistake . 

Certainly the U.S. Attorney's office over the years has 

neve:c been found wanting'. in its ability to prosecute effectively." 

~ile there may be some abstract justification for the 

1 creation of a local prosecutor's officet there is a notable 

! lack of practical sup~ort as r"eflected in intervie·ws with ! • 

l 
I 
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District Government.officials~ 
• 
In recent years, the District of Columbia Gover~ment 

has· acquired substantial independent political authority. 
~. 

The District Government now exercises control over such 

·matters as_ police and fire protection. housing, educ~tion 

and welf~re. Some ~rgue that, a natural next step would be 

for the District Government to assume responsibility for the 

• 

. 
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r • . : . 

I 

. i 
! 
I 

i 
. I . 
. ; 

. ~ 
! 

I 

' I • 

1 
i : 
I 

. /.· 

• 
. . 

• 

prosecution of crimes committed in the District. Proponents 

of a ~l~cal prosecutor's· office argue t11at if the citizens of 
•. . . ~ 

the District of Columbia are ever to share in that full° 
L 

citizenship enjoyed by all residents of any other United· 

.St.ates city or to\itl, their• prosecutor ought to be responsible 
. 

and accountable either to the people directly or to their 

elected representatives . 

It is difficult, to support the arguments i.n favor of a 

·local prosec~tor' s office ·with any evidence of t11e likely 

practical effect. As there is no way to ·assess the quality, 

competence, o~ responsiveness of an office prior to its. 

establish~ent, the only assertion that can be made in this 

regar~ is that a local prosecutor in the District of Columbia 

would ·probably be just as. e9qd or as bad as a local district 

attorn<!y· in any compnrab;e. metropolitan area. 

Yet th~ present prosecuting.office in the District of 

Columbia is not just the equal of other large city district 

attorney's offices; the United States Attorney'.s Off ice for 

the District of Columbia has achieved nearly universal 

" recognition for its excellence. Honorable Harold H. Greene, 

· Chief Judge of the D. C. Sup,erior Court stated before a 

Congrcssion:ll conunittee that ··"we happen to have a very . 
excellent U.S. Attorney's office and very capable. and 

because of the high prestige which it enjoys, it attracts 
. . ! 

tha finest law graduntcs and young lc:rt-:ycrs from. all over the . . 
i • . . 

-13-
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coun~ry." In n floor debate on the D. C. Sclf-Governwc:·:t .. 
Act. Representative Uarsl1a of Ohio, stated that "tha U.S. 

L . • 

Attprney bas made substantial progress in making Washington 
. 

a nationwide model for law enforcement." In 197 5, before • . 
the House District Committee. the Corporation Counsel, C • 

Francis Murphy, paid the following compliment to his colleague: 

"I think the U.S. Attorney's Office does an extremely good 

job ·of prose~uting." 

There are many factors which contribute to the :· :: gh 

public and pr9fessional regard enjoyed by the U.S. Attorney's 

Office for the District of Columbia. The office attracts 

some of tha highest calibar young lal1)"ers in both the Distric_t 

of Columbia and from throµgl1out the nation. These attorneys 

are attracted to the unique opportunity to gain litigation 

experiance in both th~ fcder~l and local courts. They learn 

to try cases typical no~ only of a federal prosecutor's 
' 

office but of a local district· .attorney's office as wall. 

At the end of the required three years in office, m~ny 

" • Assis~ants go on to serve .~he publ~c further by transferring 

to other government positions. The primary recipients of the 
-

~igh quality prosecutors remain, of course, the District of 

Columbia residents. 

The strong comrnittm~nt of the Justice Depar~ment to the 
l 

continued excellence of the United States Attorney's Office 

is another crucial factor. The Justice Dap:irtment believes 

.. 

• 
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that.a prosecutor's office fully staffed.with able attorneys 

and adequately funded can produce tangible commun.ity bc~efits 
by ~etering crime. Justice has invested considerable resources 

. 
in~o making the office a mpdel for other state and local 

d~st~ict attorney's offices. The number of Assistant United 

States Attorneys has increased by over 100 in the past ten · 

years, and the D.C. office has become a pioneer in the use 

'of. automated information systems. The Prosecutor's Management 

Information System (PRO}lIS) allows prosecutors to focus on 

major violators as well as to be able to spot problems in 

the criminal justice process when.they develop. It is 

essential to long range planning as well as.to the daily 

allocation of resources. 

The··existence of a U.S. Attorney's Office ·which prosecutes 

street crimes has been of tremendous value to the Department. 

of Justice. Through ~his office, the Department has been 

able to develop new programs and materials which are of 

great assistance to local jurisdictions in law enforcement . 

• The u:s. Attorney's Office for the District of Columbia, for 
. . 

example. has developed spe'cialized programs for training 

trial prosecutors and manuals to guide young prosecutors 
. . 

which are peing emulated by other prosecutoTs across the 

• 

country. t 
Through the D.C. United States Attorney's ·office, the 

Dep3rtmcnt of Justice can gnin a first hand.appreciation for 

local crimin:il j\lsticc problems and can provide some lcndcr~hip 

~~~~~-~J-··~·---"·~·_...,_4_) __ ¥_4_.....-.-.• --------·-·-.-.----------
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for· locnl and state gov~rnments in ~he area of local crime . 
. .. :- .. 

Yet, once again, the ones who have benefited most.by the 

Department of Justice investment of resources are the citizens 

of the District. The District of Columbia is now ranked 
• seventeentb out of twenty in the crime statistics for cities 

of similar size. · 1.fuila thc:-re are obviously many factors 

which have contributed to this reduction in crime,(forty per 

cent since 1970), the performance of the U.S. Attorney's 

office has unquestionably had a significant impact. 

The U.S. Attorney's Office in the District also plays n 

very special role in the District :of Columbia criminal 

justice system-. In addition to fulfilling its traditional'.'..y 

role as prosecutor, the United States Attorney's Office has 

begun to take on a key role in coordinating the various 

criminal justice and law enforcement agencies in the District. 

In the 1973 slaughter of the Hanafi Muslims, for instance, 
·.. . 

the local D.C. police, the Philadelphia police, the Federal 

Burea.u of Investigation, the Secret Service, and the Postal 
' • 

"Inspectors, worked together under the direction of the U.S. 

Attorney's Office for the .District of Columbia. Given the 

frag~cntation, disorganization, and inter-agency rivalry 

which characterizes many crim~nal justice pTojects, the role 

of the ~.S. Attorney's office as a coordinating mechanism 

can be easily appreciated. t 

The in:oblems and risks inherent in establishing a locDl 

--------·------~ .. ~·-q~ .. -· -·-· .. ·~·-----·-.... ~---,.---- .• --=-~.....--· 
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prosecutor's office in the District of Columbia seem to be • 

numerous. In the firs.t place, one· could lose many of those 

advantages gained by having the prosccutorial functions ~n 

the hands of the Federal gove-rnment. A local prosecutor's 

off ice might be unable to attract such high caliber attorneys 

because it would· be unable to offer them experience in both 

Federal and District of Columbia courts. 

The local off ice would no longer have the resources of 

the Department of Justice and the Federal government at its 

disposal. The zovernment of the »;strict of Columbia is now 

suffering enormous financial problems. The citizens of the 

District and tpeir elected officials are certainly owe~c and 

arc appreciative of the i~nportancc of the prosecutor's . 

office .in deterring crime in the District. Yet, as District 

officials willingly admit, it is unlikely that· the District 

government would be able to support the local prosecutor to 

the same extent as the Federal· Government. A sharp reduction 

in funds has in fact been recently imposed on the Corpora~ion 

Couns~l's office~ Many attorneys were let go, and the 

. fiscal 1978 budget was reduced to the amount authorized for ', 

the office prior to the passage of the D.C. Court Reform Act 

and the D.C. Self-Government Act--both of which had increased 

the office's responsibilitcs. 
i 

Some have argued that one of the most deleterious 

effects of establishin8 a loc~l prosecutor's office would be 
• 

• 

.. 11-- • 
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the lo~s of the leadership and coordination functio~ currently 

provided by the U.S. Attorney. in addition, the U.S •. Attorney 

as a fedeTal pTosecutor is in a position to utilize federal 

agencies such as the FBI, ,the Secret Service, the Drug 

. Enforcement Agency, and others in a way that·a local prosecutor 
. 

would not be able to do. Among ot~er reasons, there are 

statutory and.jurisdictional limitations which don't permit 

these Federal agencies to deal with local matters for purely 

local district attorneys. Thus, .the creation of a local 

prosecutor could Tesult in the loss of important federal 

assistance in the investigation of crimes. 

It is ineyitable that another effect of establishing a 

local prosecutor's office would be the further frng~entation 

of t11e criminal justice system in the District. It appears certa5.i 

that to complement a local prosecutor's office, the District 

Government would want to establish a local marshal's o·ffice, 
·. . 

a local public defender's o~f!ce, a local bail. agency, et~. 

A single city less tha11 10 miles square would thus have two 
• 

separate criminal justice systems--one federal and one 

local--, and an even greater. fragmentation and intensification 

of jurisdiction rivalries and conflicts would be the result • 

In this regnrd,. many of the advances made by ·the United 

States Attorney's Office in bringing together the vnrious 

Federal ancl District of Columbia lnw enforcement agencies to 

jointly attack crime and serious criminal cases in the 

•· . 
. ~i:r-~_· ----------·--·---· 
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District of Columbia (for example, the Sting undercover 

programs, the Career Criminal Operatfon Doorstop, the llanafi . 
cases,:- and the Freeway Phantom cases) would be seriously 

eroded~ Having one prosecutor to whom all the law enforcement 

agencies look for guidance, and for resolution of jurisdictional . 
conflicts bas certainly been a significant fact in the 

cooperative law enforcement effort here in the District of 

Columbia which resulted in the substantial reduction of 

~rime over the last seven years • . 
A major, if not the principal impediment to more 

effective law enforcement in the District ·of Columbia, is 
. 

already e>~cessiva number of age1icies and bureaucracies 'Which 

too of ten work. at cross-pur1.,oses with one another. If 

•· anything, there should be an .effort at consolidation rather 

than fragmentation. To begin breaking up the present 

criminal justice agencies in the District of Columbia into 

two separate agencies on any basis such as traditional 

i · federal-state lines woµld not "Only be more expensive, but 

more important would_, by substantially impairing their 

' efficiency, seriously undercut the strides that have been 

made in the last few years to bring the various components 

of the criminal justice prdc~ss together for the purpose of 

achieving important.goals, such as crime reduction • 
. 

Moreover, the creation of additional "local" law 

enforcement agencies to handle purely District ~f Columbia 

• 
. . 
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mattc~s.would create other serious .problems. For example, .. 
witness subpoenas in District of .Columbia Superior Court 

fel_ony cases are valid. anywhere in t11e United States, and 

properly so since victims nnd witneses of crimes may often· 
• 

.. be tourists or visitors to the District of Columbia from 

throughout the nation. However, a.local sheriff's office 

would have no po·wer to serve these subpoenas outside the 
• 
District of Columbia. The result would be that we would 

.11ave great diffic~lty obtaining witnesses from outside the 

jurisdiction. Additionally, witnesses in Superior Court. 

felony cases are presently eligible for protection under the 

federal ·witnes's protection program. This has pro·ved esse11ti_fll 

in a number of important local District of Col11mbia prosecutions . 

~ith the creation of a sheriff's office, the responsibility 

for protection of witnesses in District of Columbia cases 

'Would be transferred to that office -- an office that would 

be unable to provide as ef f ec~ive a witness relocation 

program as the federal government. The net result would be -less c~operation from witn~sscs in major local prosecutions. 

In addition, to remove the responsibility of the Department 

of Justice and the Attorney General for custody of convicted 

District.of Columbia prisoners would be disastcrous. Presently, 

nll persons convicted in the District of Columbia arc com~ittcd 
t 

to the custody of the Attorney Gencr~l. who, through the 

llureau of Prisons, designates the plncc of ~onfinemcnt. 

-?n-
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D.C. Code. §24-425. By agreement, most District of Columbia 
• 

prisoners are sent to t;he Lorton Re.formatory. However,. 
•·. 

becau~ Lorton is the only District of Columbia prison 

facility complex, it is necessary that certain prisonars be 

sent to federal institutions. There are at least three 

categories of prisoners that are presently being sent to 

federal institutions: (1) persons who after conviction 

have cooperated \ti.th the government (obviously they cannot 
. 

.be housed in the same facility with the person (s) they have 

testified against); (2) ~embers of the same criminal gang 

.. 

who must be split up for security reasons; and (3) particularly 

vicious criminals whom Lorton is u~able to handle. 

Many states have more than one prison facility. However, 

because the District of Columbia only has· one, the Dc1:>artment 

of Just·i'cc through the Bureau of P;-isons serves a crucial 

law enforcement function here. Presently, there are over 
. 

600 District of Columpia prisoners.in the federal prison 

system. Without the Bureau of Prisons handling these pris6neJ.~s; 

there is no conceivable way the District of Columbia Governoant 
'· could deal with the situation. ! 

. ' 

Although the electorai process may produce a prosecutor 

who is more responsive to local community pressures, it 

would also introduce a susceptibility to unseemly political 

influence. An elected local prosecutor is subjeFt to great 

temptations to pursue cases for non-professional reasons 

such as polj.tics and P':lblicity~ Even when a prosecutor is 
• 

-21--
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appointed, there can still be political pressures brought to 
• . •. 

bear ~pon him by those who have the power to hire and fire. 

Judge t.Gerard Reilly of the D. C. Court of Appeals stated · 

that: 11 ••• a greater publ~c respect for the Federal district 

court prosecutions throughout the country has been because 

the·u.s. Attorne~ generally is not an electe4 officer, and 
. . 

the Attorney General recorrtlllends ••• to the President for 

.appointment ..• someone wh~ does nave considerable legal 

ability, whereas quite frequently a district attorney might 

be elected simply because he is a very popular f igurc rather 

than an outstanding member of the .bar." 

. Fj.nally, ~ne must recognize the uniqueness of the 
f 
j • 

j District of Columbia as the Nation's Capital. The Capital 
i j. should be a safe place in which to visit, live, and l-:ork • 

' i . i 

t 
· 1 
I 
I 
• • : . 

. • 

. 
The people of the ~nited States seem to ·1ook upon crime and 

safety in the District ultimately as a Federal responsibility. 

People expected, duri~g the Hanafi siege, for example, that 

the FBI and the Attorney General would play a role. Yet, in 

reali~y only local offenses were committed and without the 

presence of a federal U.S. Attorney as· prosecutor the· FBI 

and Attorney General may ~~t~havc played a role • 

Congress has long acknowledged the Federal responsibility· 

in matters of crime control and prevention in the District • 
. 

Rccoenizing this dominant Federal conccrn and iJtiplicitly 

acknowlcdBing the excellence of the present l}.S. Attorney's 

-------------··----- . -22-.-·-------~---·---
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offlc&,· Congress included a provision in· the 1973 D. C. Self-
. :.... 

G_overn~1ent Act \vhich precludes any interference in the 

·present prosecutive op·eration. Section 602 (a) (8) states 

that: "The Council shall have no authority to--enact any 

act or xegulation xelating to the United States District 

Court for the District of Columbia or any otncr court of the 

United States in the District.other than District courts, or 

relating to the duties or powers of the United States Attorn2y 

or the United States Marshal for the District of Columbia." 

In order to establish a local prosecutor, Congress 

~ · would have to pass legislation enabling local prosecutors to 

i 
I 
i 

t 
i 

I .. 

l r 
I 
i 
f 

• 

prosecute in Article I f ederai courts in the name of the 

District of Columbia and not in the name of the United 

States. Congress ;would then have to pass legislation which 

would allow District residents to elect their prosecutor or 

legislation which would enable the Mayor and the City Council 

to appoint a prosecutor. The transfer of rcspons.ibility fro:n 

the U.S. Attorney's office to the newly-created local prosecutor' 
'It 
• 

orfice could well take some years to acco~plish. Co~gress · , 
~( 

would have to allocate more.money to the District to cover 

both the cost for transfer of prosecutorial function and the 

cost of th~ annual operation of the office. 
;_ 

·. 

-Congress mig~t also be o?ligcd to make decisions regarding 

the other fcdaral agencies now providing essentially local 

criminal justice services to the District •• The creation of 
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: . 
a local pr.osecutor' s office would be a precedent set.ting . 

~ . 
first step and ~ould p~obnbly require-the establishment o~ a 

. . local Marshal's office, a local Public Defender's office. and 
• 

a local Bail Agency in order to 11rationalize" the entire 

District of Colu.~bia criminal justice system. 

l~1ile the creation of a local pros~cutor!s office mny 

be an.-: appealing idea in democratic theory, as a practical 

inatter there is little to gain and potentially much to lose 

by tranf erring prosecutorial authority to the District of 

Columbia Government. It is doubtful that a local prosecutor 

could improve on the communit~ responsiveness, the professional 

. co~petence or the depth of resources \-1hich tha U.S. Attorney's 

Office now offers to the District· of Cohm.bia. From the 

point of veiw of the Federal Government, the Department of 

Justice would lose direct experience with the problems of 

"street crime11 prosec:utions, and it would lose actual reeponsibil 

for functions for ~hich it is"generally perceived to be . 

responsible. At best, the creation of a local prosecutor 

would be a symbolic gesture with doubtful practical benefits . 

and with many serious dis~d~antnges to both the District of 

Columbia and the Federal Governmant. 

• 

.... 



r 

i_ 

I 
f 
! 

i 
! 
t 
I 

i 
J 

t . 
I 
t 
f 

• 

• 

.. 

~· 

. DISTRICT GOVERN1·1ENT PAi'HENT FOR U.S.° ATTORNEY COSl'S .. 
Failing the establishment of a local prosecutor's 

office an important is~ue -remains as to who should pay for 

the operations of the Unitc!d States Attorney's office. The . 
costs of the Office's Superior Court Division operations arc 

considerable and are rising: 

SUPERIOR COURT DIVISI014 COSTS 

FY1974 

FY1975 

FY1976 

FY1977 

$3,240,305 

$3,568,988 

$4,062,412 

$4,398,087 (projected) 

. . ,. •. 

A reimbursement arrangement between the District government 

and the Federal Government· could take· two distinct foi.'"Ins. 

In the ~irst place, the D.C. government could be obligated 

to pay the United St~tes Treasury for costs i~curred by the 

Justice Department.. This was "the method which has been 

employed in the past. An alternative arrangement would be to· 
• 

provlde for a more formal ''contractual" agreement be~ween 
-~~ 

the District government and the 3ustice Department. Under 

this arrangement, the D.C. government would provide funds 
' 

for the operations of the U.S. Attorney directly to the 

Justice Departrnen~. 

There is a bookkeeping logic to the idea that rcr,ardlcss 
.. 

of the orgimizational rclatio:nships controlling the office. 



• 

• 

the cqst of .maintaining.the prosecutor's office should in 
.. 

some way be charged to the budget of the local government. 

In ~he~District of Columbia, the Federal government performs 

prosecutorial function·s \·Jhich in every other community are 
• 

peformed bJ the local government. Accordingly, even though 

the Federal government would. continue to conduct prosecutorial 
. 

operations, it is reasonable in a bookkeeping sense that tha 

~osts of those services should be assigned to tha District 

Go\' ernment. 

If the D:C. Government were required to pay the Treasury 

for the costs of U.S. Attorney op~rati.ons, the Department 

might be obligated to adopt accounting procedures \~1ich 
. . . 

would.accurately isolate .and cstimnte tha Superior Cou~t 

Divisi6n costs of the D.C. United States Attorney's office. 

Upon each b~.lling, the Justice Department would provide t;:he 

District Government with the essential.supporting technical 

data detailing the r'esources devoted to District as distinct 

from Federal activities .. 
~ . ~here are, however, several problems with this method 

.. 
of reimbursement. With a reimbursement procedure in which 

.'°='C 

.the District Government merely pays to the Treasury the 

amoun't the Department of Justice bill, the District Government 

loses control° over the reimbursement. For example, the city 

government could not decide to reduce the amodnt of the 
. 

reimbursement by· a certain pc~ccntage at th~ same time as it 

• 

. ~6-
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was r£ducing its funding to all D.C. agencies in an "across-
. . ~ 

the-bq_ard" budget cut. The agencies controlled by the 

District government would then have to bear a disproportionate 

share of the reductions. • 

In addition, the reimbursement to the U.S. Treasury 

poses many problems during the formulation of the District's 
. . 

buclget. Here, too, the reimbursement.is uncontrollable. By 

·congression~l mandate, the Mayor cannot ex.ceed his budget 

authority. He would have to formulate a· budget based on 
. 

estimates of the costs of the U.S •. Attorney's office g~ven 

him by the Department of Justice. : Past e>:perience has shoi.·m 

that these estimates are consistently and considcri!bly off 

the actual mark. Prcsent~d every year ·with budget esti~ates 

which are too high or too low, the Mayor must juggle the 
. 

other items in his b'l:ldget in order to conform with the law. 

Such budgetary problems are likely to reoccur with a reinstitutic 

of a reimbursement t.o· ·the U. S: Treasury. 

Finally, a District Government payment to tha U.S. 
'. 

Treas~ry can be seen to ~ave little real logic. The Congress 
. . 

appropriates money to the .. CJustice Departmant for the U.S . 

. Attorney's Office. The Congress then authorizes tha District 

to take its money, some of which comes from the U.S. Treasury, 

and to return it to the U.S. Treasury "in payment" for the . ~ 

services provided by the U~S. Attorney. The arrnngcment 
. 

seems to have littla purpose . ~xct?pt to keep. the books of t11c 

--?7-· --·---
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District in order. ·. . ... 
. Xt would not be necessary for Congress to pass legislation 

in ·order to reinstitute the reimbursement scheme '.;herein the 

·D.C. government r~imburses·.the U.S. Treasury. Permanent 

sta~utory authority for the old reimbursement never existed • 

• It would only be necessary to write back into the appropriation 

acts for the Department of Justice and the Di.strict the 

reimbursement.language. A more accurate estimate of the 

costs of the Superior Court Division of the U.S. Attorney's 

office would have to be determined. The Department of . 

Justice l·muld have to begin to keep more accurate and detniled 

descriptions of costs and to provide more complete details 

on the methods of calculation if the -reimbursement plan is 

ever to be accepted by the D.C. government or the C011gress . 

,. 
• • 

• 

• 
• 

.. 
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. 
A CONTRACTUAL.ARRAUGEViENT FOR.PROSECUTION FUNCTIONS 

• 
-~ contractual arrangement bet·w·een the Department of 

Justice and the District Government would off er the District 
. 

Government increased contTol over the amount of the payment. 

The 11ayor .and City Council' .could decide on a definite aiuount 

of funds that they are willing to spend for the prosecution 

of criminals in the District. IndiTectly the· .District ·would 
. 

gai~ a somewhat greater degree of control over the U.S. 

Attorney's Office. The budgetary problems of the past 
. 

reimbursement scheme could also be avoided. By setting the 

terms of the contract, the District Government can effectively 

and accurately budget for the costs of the U.S. Attorney's . 
Office and can raise or lo·wer ·the level of the funding for 

the office through a rational prioritization of District 

needs. 

Giving the District the authority to contract for the 

U.S. Attorney's services also gives th~ District Government . . . 
a greater say in deciding exactly what they want to pay for. 

'l'hcre~has been a longstanding suspicion harbored by some 
• 

city officials that the District Government's reimbursement 

f~nds l\'ere being sent to ... S\l.f>port Department of Justice 

''experiments"--e. g. certain ·expensive, new programs which 

were not worth the expense. The PROMIS system, for ex~mple, 
. . 

has certainly been helpful in the management o.f cases, but -
i 

they questio!l whether it is \\forth the several hundred thousand 

• 
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dollars spent on its a~velopmcnt. 'These nre decisions which 

the District Government would now be in a position to make • 
. 
Yet,· this reimbursement plan has several drawbacks~·as 

<. • 

well. Foremost, among .its many disadvantages is the possible 

adverse effect such an· arrangement could have on the quality , 
of prosecution in the Distr'ict. The District government is 

experiencing severe financial troubles.· It has been making 

severe across-the-board reductions and may be unable to 

support the U.S. Attorney's office to the same extent as the 

Federal Government. In fact, one City Councilmember has 

predicted that a U.S. Attorney's office funded by the District 

but still controlled by the Department of Justice would be a 

prime target for extensive buclget ··cuts. With the Departt:lcnt 

of Justice retaining accountability for local prosecutions, 

the District Government might find cutting the budget of the 

U.S. Attorney's office more attractive than cutting the 

budget of an agency for which it is directly responsible . 
. 

The major problem with e~ther method of reimbursement 

is clear: An intergo\1ernmental relationship in which one 

government is responsible for funding and another for performance 

could easily reduce down t~ constant wrangling over each 
. 

• one's effect on the other. The Federal Government wou1d 

• 

rightly maintain that if it is to retain responsibility for 

the office, it should not be put in the position of havinr, 
l 

the resources needed for adcqunte services controlled by nn 

outside agency. The District of Columbici Gove?rnment also 
• .. 

--·-----------·---·--·,...-....... ,.... --· •.. 
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not real control over the office. then they shouldn't have 
~ 

to pay. 'Both of these· positions would be argued loudly and 

· passionately if a Teimbur.s9ment agreement were to be considered . . 
In order to institute a reimbursement system wherein 

the D.C. government "contracted" out for pro~ecutorial 

~ervices. several steps would be necessary: (1) . Congress 
. . 

would have to repeal Section 602 (a) (8) of the D.C. Self-

-~overnmei:it Act which prohibits the D.C. City Council from 

enacting any law relati1'1g to the duties and powers of the 

U.S. Attorney; (2) representatives of the U.S. Attorney's 

office, the District govenmen~, and the Executive Offic~ for 

U.S. ·Attorney's would 'have to-~engage in perhaps difficult 

negotiations which 1·1ould set the terms of the District of 

Columbia-Department of Justice contract and decide the 

conditions of payment; (3) Congress would have to authorize 

that money to the Dis_trict government in the D. C. appropriations 

act and would have to n1ake the offsetting deductions in the , 
appropriations act for the Departinent of Justice to account · 

for the reimbursement • 

• 
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RETENTION OF FEDERAL CONTROL OVER PROSECUTIO~ 1:-UNCTIO~~S 
... . 
~ 

• 
. . . --: 

It is clear that ·the present system is working rather 

well. The U.S. Attorney's,office is providing the government 
. . 

. and people of the District of Columbia with prosecutorial 

services of the highest quality. ~oreover, as indicated 

above there are even broader reasons for maintaining the 

·office as presently orgauized. Cl1ief among these must be 

the fact that it serves as a modal for other off ices and 

provides the Department of Justice an opportunity to see 

firsthand the problems faced by an important component of 

the criminal justice system ii~ the District cannot be overlopkcd. 

· As discussed earlierr the proponents of a local prosecutor 
. -· under the direct control of the District Government maintains 

l 
I 

i 

that such an office would be more responsive to the needs of 

the community. A tradition of close cooperation with local 

government officials and cormntinity leaders has, howevar, 

been carefully cultivated by the Office of the U.S. Attorney. 
, 

Although there exists no formal accountability to the District 
.. ' 

Government or the citizens of the District, informal relationship 
·~( 

have provided a sensitivity· to the needs. of the local cornr.nmity. 

With the Deparbnent of Justice retaining its current 

responsibilities for the prosecution of offen.ses under the 
i 

D.C. Code m~nagarial logic follows that the Department 

should also retnin control over budget formt]lation :md the 

allocation of resources to fulfill its rcponsibilitics. 

-3:>.'----·-·-··----------------·----------------------
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The present financial arrangement could easily.be 

ratified by an exchange of correspondence among the· app;opria.te 

OMB, Executive Office, U.S. Attorney's· office, and D. C. · 
. 

government reprcsentatives,stating their agreement to the . 
Department of Justice's continued provision of prosccutorial 

services to the District and Justi~e's financial suppor.t of 

the Superior Court Division of the U.S. Attorney's off:i.ce . . 
No changes ·would have to made in the language of Departrn<?nt 

of Justice or District of Columbia appropriations. 

... 

.. 
• • 

. . 

• 

• 
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ATl'ACHi1ENT 15 

llepartm~nt .of Justice 

• •• 

. . 
1h~ l9f.D allo\';:rnce f:>r t~e f.i:?partn:~nt of Justice is $2,224,802,000 in 
lJ~;d,get ia\iti1ority, 5.2,'353.5H.:,coo in o~tlays, 51,715 in c~d··Of-ycar full­
tbc per•~ancnt etr:p1oy~~s, and 53,331 1n <:nd-of-ycar total emp1oyec:s. 
1he~~ tot.~ls do not include an allowance for the UFIP within th2 FBI, 
\~·hi ch \·ii 11 be provfdr·d 1 ater, nor do th~y ir.cl udc funds to tO\'er the 
costs of the· pay raise that bec.a9e effective on October 1, 1978. 

The allo~·1ance reflects the need to reduce employment levels throug1'1out the· 
Govcrmn~nt to r.~et the President's 19t0 c:?iployment tar.g2t and 1.he 
C'Jngressional r.iandatc on 1979 and 1980 employ1;.-:?nt (the ''Leach A:!:end:nent

11 L. 
Jn re\•ie\·tiny the: D2p3rt~nt 's decision pc:ckages Cf·~S tried to honor the 
/\ttorncy General's priorities. This \·tas difficult insofar as som~ packuges 
of obvious impo1 .. tancc (t= .9., U.S. Attorneys end Marshals associt; teci with 
the O;nnibus Judgeship r.-.·' were rt:nkcd "i:elow the [budget authority) 1ine

11 

by the Departn!ent. The icCt that the D~partment was constrained only by 
the bud:Jet authority ano outlay guidance while OM3 al so sought to cor-~ train 
empl cym?.nt co11s is tt:nt with the President• Si guidance greatly compounded the 
problem of reflecting the Attorney General's views. 

The thrust of the e:ll tiwance is gcnera11y cons is tent with the Depart1i>efit Is 
priori ties. It: 

-Accords litisative resources hishcst priority; overall, the leg~l 
division~ u.re not reduced and ildditional resources are pro\'icfad 
for tha Judseship Act; 

-Scruti ni2~s 1 aw enforce~!:!nt agencies for c1 asses of investi ga ticr,s 
or 1 t1W enforce;-:ent action~ that are less effective, within tJ;e 
capabilities of State and local go'lernr.1ents, or traditionally 
staffed at. less than autho1·i2P.d 1eva1s in order to reduce rerson:~e1 
(or to disallo~: increasasj and thereby provide room for grouth if• 
litigative resources; · 

,. 

·-Identifies the minimum Dureau of Prisons personnel need~d to or.crate 
prison facilities in a safe and ht:ii:a!le fashion, given the curn.:nt 
trends in priscn po~ulaticn and tne latest prison activation 
projections; ~~ 

-Accords State and local assi"stance programs the lowest priority, 
consistent wi·~h the Departitcnt's presentation • 

• 

•, 

• 
• 

' 
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the result \·:as a ranking, and a 1980 budget 1 with the follo·k·ring chnract2ristics 
' 

.iJncrcascd personnel for U.S. Attorneys and Harsha1 s associated with 
the· JUCfJCShip /~ti . . ·: 

• 
~ 

-Trilnsfcr of responsibility for the U.S. Attorneys and J·~rsha1s 
ser\•in;J the OC Supcr'ior Court to the District of Columbia 
go\lernrr,r:nt during 19f:i~, which \·1ill free ildditional resources to 
be applied to the Dr:partn:ent•s litigativ~ prioritiesi . . 

-tlo increases {with one exception noted bcl ow} for the Has hi ngton­
bascd legal divisions, but no reductions below current levels; 
the Antitrust Oivision will receive substantial 'funds for labor -
saving litigation support systems and will be asked to offset this 
with personnel reductions; 

-lermination of the Community Relations Ser\'ice1 offset by a small 
pe rsonn~ 1 inc retise for the Ci vi 1 Rights Divis ion \·thi c.h can exp2c t 
increased work as a consequence of the ens action; 

-Significant personn:?l re due ti ons in INS enforcerr:ent activities. 
though service-related activities are protected; 

-Rel ati\•ely ·small personnel reductions in DEA cnforcem~nt acti vi 1.i cs 
reflecting continued emphasis· on high level conspirators; 

-Some reductions in FBI headquilrtcrs personnel; 

-A s·in.:iller BOP complcrr:ent than requested, since neither the 
Otisvi11~ facility nor the Lake Placid facility will be activat~d 
on schedule; 

\ 

-Significant reductions in funds for grants to be acbinistcred by the 
new Office for Jus fice Assis ta nee, Research, and Sta tis ti cs. and 
further reductions in OJ/l.RS personnel, consistent with the Depilrtr.:ent's 
ranking; . 

-Some reductions in central Justice executive direction and control 
(OMF and OIAJ), consistent with the low priority assigned to these 
decision packages by the [\ttorney General; . -~ 

-tlo funds for initiatives in the Victims of Cri~e end Small Disp:.itcs 
Resolution programs, \·1hich the Ad;;:inistration will no long:r be eb1e 
to support because of the low priority assigned to thL?!.C progrt:r.iS; . 

-llo personnel increases for the Parole Corrrnission. -t 
Subscqu~nt adjust~ents may be v.ade as a re~ult of changes in overti~~ pclicy . 

.. 

-----·····""' ~ 



·: 

The resulting 1980 i·llc\·.<ance should be viC\·:cd as tentative. When all 
iuJividu.'ll agency bud~ci proposals have been revit:we:d, policy offici~ls 
\·rithin 0~·:3 \·Jill condt:ct a cross--govern:nent r~nking of marginal decision 
padages ilbovc and b:::lo·,·1 the tentative allm·:ances. It is expected that 
some agencies and depe.rti:-:ents will receive ildditior.al rcsourc~s throu~h 
this proCC$S, but it \·:ill be nece~sary to reduce others. An abbrcviat2d 
·ranking is attached that shows the Justice decision packages that \·lill 
be subject to further review. 

The 1979 allowance sets the sta~c for personnel reductions and other· program 
changes antiC"ipated in 19eD. lhe allowance contains no supplemental 
appropriations for 1979. End-of .,year ceilings for the U.S. Attorn~ys 
and Marshals ire uir-hangcd. Their.gal divisions' ceiling is reduced by 
100, and oo provision is made for the 25 positions authm~i zed by th~ c~ngress 
for the Lands and Uatural Resources Division. The Antitrust Division's 
ceiling is reduced by 20. The le\·1 enforcer.ant agencies• ceilings ilre 
reduced by 692--100 in DEA and 592 in INS; no provision is made for the 
23 positions authorized by Congress for INS, and the reductions arc to be 
taken against new enforcc~ent positions (Border Patrol, i nves ti gations and 
inspectors) authorized in 1979 but not yet filled. The Bureau of Prisons' 
ceiling is reduced by 160, and no provision is made for Congressional add·ons ir 
1979. The ceiling-s for LEAr.a. and OMF are reduced by 30 and 20 respectively, and 
the CRS cei 1 i ng is reduced by 63 in anticipation of a phase-out in ·198;). " 

The.Department will be expected to prepare rescission proposals for funds 
excess to needs after the 1979 pay raise is taken into account. 

Any appea1 of these a1lowances is to be submitted to Ot'.3 no later than COB 
November 20. All appe;:l items are to· be ranked in order of priority. A 
separate request for the O:tober 1, 1978 pay increase, reflecting savings 
from the anticipated staffing reductions, should be prepared by n~on, -
November 22. Reql;ests received too late for inclusion into the initi<tl 
decision process should be included in the ranked appeals if the D2part.m~nt 
wishes them to be considered. 

The Department is urged to limit appea1s to items of the highest priority 
to the Attorney Gen:ra1. All appeals should be ranked in E>:hibit l and 
described in a single pa~e ~n Exhibit 2. Additional justification material 
can be submitted as appropriate. 

. . 

•. .. 

• 
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OMB Ranj'ting of Packages Tentatively Subject to Change 

Decision Unit · 

FSI bank robbery & fug1tive programs 
(reduce to minimum) / 

INS Border Patrol·& inspectors 
(reduce to minurr.um) . 

U.S. Attorneys (crimint.1) and M.n·si~,~~ :i 
associ~ted with Jud~eship Act 
(no increases--maintain at current 
level; civil litigation resources· 
still at enhanc~d level) . 
DEA State/local TFs and diversion . 
invest. uni ts (eliminate) 

L£,l\A block grant (eliminate) 

TnTffal-O°R"3-xllcwance 

U.S. Attorneys (civil) (add on 
additional enhancement) . 
FBI ~ inve~tigative support 
(add back to current level) . 
Prisons staff for Otisville (add 
back to current level) 

!:·:S Ir.sp!:cto,s & Bo.rder Patrol (add 
b.:ck tolcurrent level) 

· LEt\A National priority grant program 

Lc~~l Divi~ions and Antitrust Division· 

BA 

-5.7 

. -8.9 .· 

-7.7 . 

• 
-~6.4 .. , . 

.;_277 .o·. 
~7f24.Jl .;.l 

.. ,. 

+4.3. 
.. 

. +2.3 
• 

+2.2 
' . • ., 

+11.3 

+21.0 

+3.0 

• 

FTP -
-288 

.. w.a.a.1r 

-311 

-233 

-245 

,, ,, 
51.715 

+150 · . 

+100 
• 

+160 

+408 

+50 . 
+150 

. ..... 
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Ct·!'::·~mitv Hcl ntions Service ·----····-;..11------- . .. 
Thu rn.:g decisions which Wi.lUlcJ reduce ens 'by ha1f 'in 1979 i:l.nd clir:~inz:tcf) 

il in l9JO arc unwise ~nd unacccptc.1b1c. /\bolishing CRS c•ssu:1es the 
<:>:h!c·M·c~ t?ud vi,,bility of an nltcrriutivc m~ch'1nis1:1 (or th:: lack of 
r.N~d) fen· the? conduct of c1:s vctivitics. Durin~J my first yc:~r in cifffrc, 
J t.o~I: <t har<l lci~f~ at the prc;cc:;s of ronci1i<:tic1:i and tho n~e:cl for the 
ccmtimi::ti(;Jl of ens. Hhile thc:re i·:cl'C~ scrn~~ VC"."Y scriCHlS pl'·o!Jlcr.i5 l!iih 
l!i:! i: ~i!:ncy, l bee an:~ con vi need, a ftcr i ntt~n~ iv~ study, that the Servi l:C ,, 
t;:s:. \:..-ll .\:orth keCJiii~;J. /~ftcr I decided th:1t there: l!~S <krfinitc1y a 
l~N:d ft'l'• CCnt·inuatiO:l C>f CJ1S ) SC:t clb::JUt to ll!:j)r'U'\!Q its r"1:.rt4:g~1;:~·~t imd 
Uw c~li·.·c!ry Clf its services. l i!ppointccl a Directo:-, Gi1t';rt Ft•i-:;?a, • .. :;·.o 
\:as f~:.iili:n· \·:ith th(! soci<:l p?·o!J1c;:1s fi:cing th!? n~tili!1 <:nd in Ju:ic 
~1:p:>i1~~cd a Dt:puty to provide fhc ncccss~1.:y r.ianaur'~;~:~nt sl;ills. Since 
th~n ti:~ ilgcmcy hns 1:mc!a significant progress in ~stablishing a dircct·~cn 
lla;:t to~~ along with r.1y priorities. 

The i1:1portancc of using cr~s as an a 1 ternat i vc to di re ct l 11·:1 cn-
f i>rcc:·:~nl and 1 iti gat i\•e rcr.~adi C!S is. that it creates a mech~ni S!:J th::t 
c:n:1h lt•s c~ppo$ i ng 9rr.n;Ds to \·:erk t:ogctfiei- to rcso h·u 1. heir prob l ~::is. The 
1::-)rc? tht! tc~tal com·m:nity can u~e a concili~tirm 1::~chnnis::J to kc:!p cii•1is·;·:c 
hsth!!. out of court and off the streets, so we do not have to oct invo1 ·1~d 
in litigJtin~ and enforcing, th~ better we can use oth~r sc~rc~ resour=~s 

."1n·ct:irc-Lh·cly. Jn this sense, ens is a very v~luable resource for cn~l.iii:19 
'lhc f"t.-dural government to help the nation meet" its goals • 

. . 

.. .. .. 
• 
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· <Dfiirr uf 1h1' .. ~llnrnrtf ffi1'11rral . . .. 

l11arir1111n11111, n. co. ~nssn 

'JIOa ~'he President 

FROM: Griff in B. Bell 
Attorney G~ncral 

• 

• 
. . 

SUBJ: Si?rvicing the D.C. Superior Court 

' 

• 
• 

I disagree with O:·=B' s proposal to transfer rcsponsibili ties for 
servicing the District of Coh:."nbia Superior Court from the U.S • .1.ttorncy's 
Office to the District of Columbia Government. Such a plan would sp1inter 
the existing prosecutive functions of the United States Attorney for the 
District and establish £l costly "(projected at $6. 2 million annually pl.us 

, start-up costs) new government agency with sirn51ar and overlapping respon­
sibilities. Contrary to O?·li's assertion, tnis tr.ansfer will not save the 
federal govcrn~ent rnoney. The District's funding of its present minor 
prosccutorial juvenile responsibilities is woefully inadequate. It is · 
fancif.ul to believe that l.t will be able.to fund adult prosecutorial 
res1>onsibility at the present federal level witl1out a larger fcd~ral pay­
ment. The only alte~nativc will be a severe d~crcase in the quality of 
service proyided, a result we cannot afford even if the transfer of prose­
cutive responsibility were otherwise desirable. Transfer of prosecutive 
authority will also lead to increased pressure to create in this sm3ll 
gt'ograpllic area separate costly and inefficient federal ar~d local public 
dc!ender agencies and bail agenci~s. • 

As Chief Judge H. Carl Moultrie of the District of Col UI:-.bia Superior 
Court, which tries all local or criminal prosecutions in the District, has 
stated, d~privin9 the Superior Court of the high ~uality services of the 
United States httorney would in turn "cripple~ the services of the Court 
to t.h e corr.mur.ai ty. 

Installing a local prosecutor in the t:ation's Capital would divest 
the President and the Department of Justice of essential law enforct::rnent 
controls which they are held accountable to exercise by foreign govarnrnents, 
by· Congress, and by the hmerican people. It ~as in recognition of this that 
in 1971, when the local courts were reorganized, and again in 1973, when 
Home nule was cnact~d, Congress determined that it should continue to be 
the Presid~nt who appoints the judges of tl1e local courts and the United 
States Attorney who ser~es as the local prosecutor. Congress• det~rrnination 
in this regard recognized the !act that the 9overnT.1ent cannot afford the 
risk of having a local prosecutor in the District of Columbia without 

• responsibility or accountability to the Prcsid~nt, and the Copgrcss, and 
the national as opposed to the local interest. f 

XDR:WD\'anStavoren: des: 12/12/78: X3103: NOT ON TAPE 

cca Mr. Van Stavoren 
E.S. (l)/ 
Pll.~S 

ff,; ,J~ 4.1( 1 ii iv /iC-., 1 /\i't{:;.,/ /l 1 ~ c.-{C: · 
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tinder present Jaw, the Un!te:d States Attorney's Office, which is 
Vid~ly rL~Ogniz~d DS One Of the finest in the country, acts not only.as 
the federal prosecutor in the federal courts here, but also sc~vcs as the 
prosccutiqg attorney for all ser5ous cri~e wl1ich is in violation of District 
of Colurrhia law. ~hese dual !unctions have made possible effjcient, coordi­
nated and frc~uently innovative actions (1) to protect from crirne those who 
live, wor); and visit in .the Capital city, and (2) to fulfill the fe:deral re­
spons1bility to protect our institutions in the seat of government. 

In ·1977, when Hanafi Muslim terrorists took over three Washington 
buildings and held over 100 l1osta9es at gunpoint for several days, the 
President and the Attorney General were able to utilize the jurisdiction of 
the United States Attorney to perform a key and official role in coordinating 
the law enforce-tr.cnt and diplomatic response of local and federal agencies. 
tJnder the o:.m proposal, the federal government would be without legal 
authority to direct a response to su~.b a crisis in the nation's Caoital • .---

As another exaJn?lc, the United States Attorney in the District recently 
directed the investigation into the assassinations of Orlando Leteli~r, a 
former 1i.rnbassador from Chile, and Ronnie Noffitt, a pa~senger in the car in 
which both victims were blown up. The r:turder of Letelicr was a "i&:·dcral" 
crime; the murder of Noffitt was only a i'local" crime. Were it not for the 
United States Attorney's jurisdiction over both federal and local offenses, 

· there would have been n wasteful division of investigative responsSbilities 
between local and federal prosecutors, with needless duplication of efforts 
and interference with one another. 

i'he function of the prosecu·tor in the administration of criminal 
justice l.n the t:ational Capital is different frc:n that of state and local 
prosecutors elsewhere. The invest5gation of crime in the District, ~vcn 
•1ocal" cril:te, fre~uently extends be;tond the District's narrow borders, both 
to secure witnesses u~d to apprehend fugitives. Conse~uently, a federal 
prosecutor whose jurisdiction; u.~like a local prosecutor, extends beyond t.~e 
confines of the District is a prerequisl te to effective law enforct!ment.· 

• 
Finally, any ~Dve to shift jurisdiction at this time would be prcu~ture. 

~ice, sevtin and five years ago, Congress revamped the District of Colurr.!:>ia's 
criminal justice system. Its action took into consideration both local and 
federal interests in this unique jux:isdiction, !ashioning a system of criT.linal 
justice that would be and bas been responsive to both federal and local needs. 
If another such recasting of the criminal justice process in the District 
is to be considered, it should take place only after a conprchcnsive cvalua~ 
.tion and study of the whole system is undertaken, not just the prosecutor's 
of !ice. 

Quito candidly, it should not take place at all when thF only foresee-· 
• able consequence is significant irnpilirrnent of tJ1c ability to enforce the 

criminal law and investi9ate and prosecute serious criminal offenses in 
t.hc l~ation's Capital. -
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2 

The outlay amounts shown for nll years are not ·targets or 
ceiling~: they are astimiltes of the most probable spending 
that can be e>:pected to i·esul t fror.t the program levels 
approved hy the President. You should continue to place 
ernphasis~on improving the accuracy of your department's 
outlay estimating techniques. Wo ask that your outlay 
estir.1utE:s be re\riewt~d each r.1onth in the light of actual 
spending to dat.e and that this Office be informed whenever 
it appears that the estimates should be revised • 

. 
Ceilings on civilian employment for your department are sat 
forth in Enclosura B. The President bas assigned these 
.ceilings in keeping with his commitment to reduce full-time 
permanent emplo~1ment throughout the Executive Branch by 
20, 000 positions ancl also in ·conformance wi t.h the statut.ory 
requirements of section 311 of the Civil Service R~form Act 
of 197 8. This will require that yol.1r department's employment 
be held within the ceilings shown. Since the ceilings will 
accomplish the objectives of the current limitation on 
Federal civilian hiring, the Presic.Jent has decided that you 
may lift or moderate the limitation. You may, of course, 
choose to keep the limitation in effect if you find it 
neces!:;ar~' to insure that your agency will meet .its 1979 
employment ceiling. 

The 1980 budget allowance assumes the transfer of responsibility 
for the support of the District of Columbia Superior Court 

- fx::om tha u. S. Mar.sh~ls Service to the District government 
during fiscal yeur l!iaO. The n.1partrnent is expected to prepare 
legislation to ef£ect this transfer promptly. As the naxt 
phase, by I·1arch 30 of this year we request a comprehensive 
plan for the transfer oi the local prosecution functio~ from 
the u. s. Attorney to the District go,1ernment baginning in 
fiscal year 1981. We believe th~ plan should include, at a 
.~inirnum, an implementation schedule, draft legislation, and · 
draft administrative guidelines that (1) define th~ proz~cuto='s 
relationship to Federal law enforceraen~ agencies, (2) preserve 
the U.S. Attorney's authority to enter or. direct the prosecution 
of local crimes where Federal interests are involved, (3) adcrees 
the question of the Attorney General's custody over convicted 
felons, and (4) otherwise assure effective coordination bet~\·een 
Federal and local law enforcement and criminal justice activities .• 

• 
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Hilltlpshire Avenue, N.W., Suite 350, Washington, 
D.C. 20036. · 

TO; Special Committee, District of Columbia Boa:d. .. 

As indicated on page 1 of the suramary, the alleged justi­

fication tor the proposal in question is to provide •sel~­

detexmination in areas that are basically locai in character~. 

The Plan; however, itself recognizes that the areas are . . . . . 
"not basically local in character and it does not prov:lda for self-

determination. Its failures to meet it'.s alleged justification is 

attributable to the facts (l) that the area·~ime under t..'1e D.C. 

Code - is not: •basically local in character• ~d (2) that to try 

to assure independence and integrity ~ the administration o~ 

justice and avoid excessive concentration of authority in t.he 

Mayor, I>.C. residents have no input and_ play no role in th~ se._ 

lection process of the Distric:t~Attorney._ Since i:he plan does .. , 

not provide for •self-determination" and in fact cannot do so 

wit.hout either jeopardizing the ~ntegrity and independence of the 

prosecutor or provid:tr1q.for an elected District Atto:i:ney, the 

severe c!isadvantages of.the plan result!?g from a splintering 

and fragmentation of the criminal justice process and the in­

abi1i ty of . a •local• prci.~ecutor to investigate and prosecute 
"• 

effectively criminal conduct iil-.iolved ~ D.C~ Code crimes that' 

so frequen~l~ extend beyond the narrow confines o:f the District 

make this plan or any other such plan completely unacceptable. 

~e plan states (p.5 Main Plan) that it .is cac:ying out 

the intention the Congress had in enacting the ~ourt Refo%m Act -of 1970 ~d the Bcme Rule .Act of 1973. This is not so. The 

fact is that in these statutes the Congress took special pains 

to assure that the u. s. Attorney and u. s. Marshall would conti­

nue ta carry out their respective functions and the loc3l 

APPENDIX 2. 



iOvernment would have no authority to affect their jurisdiction 

)r to alter or affect_ the structure and organization cf t~e . . ..... ·· ... : .. ... : =~:. . . 
~ticle I federal courts in the Court :Reform Act!' D.C. Code 

Sections l-l47(a)_(4) and (8). The Congress specifically pro­

~ided for appointment of )udges by the president and. confi:cc.ation 

by the Senate. D.C. Code1 Sec. ll-1501. 

As stated at P.2 of the Summary and permeating the pla:i 

is the purpose to make the crimina1 justice process.in the 

District like that in the States so that D.C. residents will 

be like ether citizens. This purpose, however,·is fa1lacious 

in its'conception and riddled with inconsistencies. 

1. The District is simply net a state, either o~ganical.ly, 

in the source of its power and authorit:Y, its size·; its geography, 

or its relat;icn to th~ states or its relation to the federa1 

government. To argue that the District is a state or the equi­

valent of a ~tate is to ignore reality, history, 1aw, and the 

Constitution. It is to argue that 2 and 2 are 5.. The District, 

as explici~y. set forth in the Constitution, is "the seat of 

the Goveznment of the United States". Constitution, Article I:, 

Clause 17. Whatever power it is has comes from congress; in 

geography and size it is a medium~sized city with a local govern­

ment similar to that of a city its size. 

Yet the thl:ust cf the plan is to give to the District 

authority in the criminal justice process that_ no city bas. even 

cities much larger than the District. For instance, no mayor o.f 

any city appoints judges to_. coilrts' of general jurisdiction. Yet 

the proposed plan calls for it. If no state gives its mayors 
-

or heads of other local governments this critically important 

authority, there must-be a reason. At lea.st one reason is obvious 

-- to avoid concentrating in the hands of the head of a small 

governmental unit excessive authority, authority that would 

threaten the independence and integrity of the judicial branch of 

government.· 

..: ....... ~ .. :~·-.;:.:· . . ... 
- --------·-~-.. -·.---~~=-:,.., '"' 

__ },.. 
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Similarly, no mayor of a city in the United States, with 

he possible exception of Honolulu, has the authority to appoint 

district attorney nor does any of his appointees have the . . 
uthority to appoint a district attorney. Yet this is what the 

l~ would do --.an appointee of the Mayor .would appoint a 

istrict attorney who has full prosecutorial authority. Xf this 

oo is wholly al~en to American local government. the~e must be 

n obvious reason for i~ •. There is -- independence and integrity 
. . 

·f the prosecutor, "especially at a"time in history when prosecutors 

.re expected and be1ng called upon to inves~gate and prosecu~e 

lishonesty and corru~tion in. government.· 

·xt is clear that the plan proposed by the District 
. . 

iovexnment does not.really attempt to make it like other local 

rov~rnments. - what it actua~ly does i.s to. give its politicians 

:iore power than their counterparts thro~ghout;the country and in 

l manner that poses a substantial danger to those who live in, 

«:1rk in, and visit the Nation's capital that.the. •1oca1• prose­

:utor a..~d •1oca1• ju~ges will not have the requisite independence 

me! integrity. 

2. A second fallacy of the District's justification for 

its proposed.plan is.the.cla~that the plan will.increase self­

determination cf those.who live in the District •. Self-dete:cztina-

tion of course, makes sense with respect to public schools, for 

example, ·since D.C. residents .µse and support the local schools 

virtually exclusively and the schools are physically wi:t:hin the 

District. The transfer plan, however, ccmpletely ig!lcres 1:he 

interests of· the millions of persons, far greater in number 

than the Dist:ict residents, who work in or visit the Nation's 

~pital but who do not live in it. lVhile they rely on the 

criminal justice process in the Dist:ict for their safety and 

presently have a role- in the selection of those who administer 
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it similar to the D.C. residents, they will ~ave utterly no 

~ole unde~ the proposed District plan which tot~l1y ignores 

their important interests. 

Hoxeover and at least equally important,. in an attempt 

to meet the unanswerable objections to allowing the Mayor to · 

appoint a dist:l:'ict attorney, the plan has tried to insulate his 

selection and removal by the Mayor. In- doing so, howeve~, the 

plan has deprived D.c; residents of any increased_self-de~ermina­

tion in the office of ~e District Attorney. Be is not elected~ 

he is appointed by an appointed.official who can only be removed 

for the· ca11se - on the same_ grounds· jlldges can be removed •.. 

Plan,·p.18. · This District Attorney is not at all accountable 

to D.C. residents. Thus the entire alleged jt1Sti£ication for a 

so-called local prosecutor -- increase in self-determination --. . 
has not been satisfied at all with the result that the proposed 

transfer, if effectuated, would bri~g with it major, severe draw­

backs and disadvantages but not even its one alleged benefit. 

3. The home rule or self-detexmination justification is 

predicated on the theory that the subject -- D.C. Code crime -­

is •basically local in character.• Again, this jus:tJ.fication 

makes sense when applied to local public schools. But anyone . . 

with only scant exposure-.to the D.C:. i;:riminal justice process is 

aware that it ~sin no.way •casically local in character.• To 

the cont:ary~ a major portion cf it is interjurisdictional in .. 
nature, whether considered in ·te:cns of the victims, the witnes­

ses, the defendants, or the conduct involved. Indeed, the plan 

concedes this vital point when it tries to ~ive a cou_-t "hose 

judges are appointed by mayor subpoena and warrant power much 

greater than the subpoena power and warrant power of judges 

appointed by any governor or elected in any state of the union. 
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As the plan states {p.54): 

In light of the small geographica1 area 
·of the District and the millions of per­
sons who visit the District each year, 
the Superior Court's subpoena power 
should not be restricted to the geo­
graphical area of the District. 

In recommending this nationwide subpoena and arrest power (Plan, 

p.46), the District proposes to give its so-called •1ocal""judges 

and· •1ocal" :Prosecutors powers possessed only by fed·eral judges .· 

and federal prosecutors. Therefore, not only does the plan ~ · . 

propose to give its.city officials a power no city officials have 

and also no state officials have, it also·.recognizes that for the 

plan to work, _its local officials-~ust have the power that federal 

officials -- Superior Court judges and U.S. Attorney now have. 

The plan.has tu:ned i~s entire justification on its head~ it 

rec~gnizes the· essentially non-local nature of much of the criminal 

j usti.ce process it wants· to gain control over, yet wants ·the con-

trol on the theory that i.t is local. 
·. 

If a sheriff in New.York City cannot go to New-Jersey to 

serve process, why ~hould a local sheriff ~r marshall f:om the 

Di6trict have a~thority to go to Fa~fax or Prince George's County 

as called for by the p1an (p.54, 46)? If a state court in any 

other state cannot rely on the o.s. Ma:rshalls to serve its out of 

city or even out of state process or arrest warrants throughout:~ 

the· country, what is the justification for such authority 011 be-
~(' . 

half of a local court served ·by judges and prosecutors appointed 

by a mayor or by an appointee of a mayor? Why should these judges 

and prosecutors ahve a nationwide power available to no other 

state or loc~ judges? '?here simply is no answer to the questions 

that is eonsistent in the slightest degree with the only alleqed 

justification for the transfer-increased self-detennination by o.c. . . 
residents over local matters •. 

As the plan states, these powers are nec;essary "=ltjo 

maintain the effectiveness of the criminal justice system o~ the 
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District of Columbia.• (p.54) (emphasis supplied). The plan 

is correct. These powers are necessary. They are necessary 

because of the non-local character of o.c. crime. They are 

powers that Article I federal courts and federal prosecutors 

have and that Congress took special care to assure that they · 

would. have. 'l'his is a vital. reason why the proposed transfer 

is clearly objectionable and would ill-serve the Nations's 

Capital. 

There are other objections to t.f.te plan •. For example, 

the plan recognizes that the existence of a legitimate and 

compelling federal interest in certain •1ocal crimes"; under 

"these cirC1JlllStap.ces.' the federal prosecutor can through a certi­

fication process take over the control of the case (P~an, pp. 

42-45). The certification proposal has obvious drawbacks of 

delay, inefficiency, creating ill-will, resulting lack of cooper-:.:. 

ation from local police officia"°ls· who are strangers to federal 

prosecutors, lack of expertise in the "federal" office for D.C. 

Code crimes if transfer· occurs •. 

Significantly, the detailed plan proposes no ·significant 

affirmative changes in the operation of the new District Attor­

ney• s office from the manner in which the U.S. Attorneyis office 

now operates. Instead the plan·imitates the o.s. Attorney's 

office's efforts in investigating and prosecuting o.c. Code 
. ":"~ 

crime. This is an obvious tribute to the office,. an office 

with a nationwide reputation for excellence, independence, 

vigor, progressiveness, initiative and creativity. 

Of great importance is the failure of the plan to address 

the terrible fragmentation effect'and loss of efficiency transfer 

will have in efforts to control and reduce· crime. Moreover, 

other than to state that it will try to retain the present as­

sistant o.s. Attorneys, it gives no ~asis for believinq that the 
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new District Attorney's Office can p9ssibly attract persons of the 

caliber the lJ. S. Attorney's Office has attracted from all over 

the Country and that the Of.fice will be funded as the tr. s. 
Attorney's Office has been. Given the reduced funding of the 

Corporation Counsel's Office during a period when its caseload 

.and responsibilities were increasing it is impossible to find · ... 
in this plan any assurance whatsoever that even if the plan. were 

not otherwise wholly contrary to law enforcement interests in the 

Nation's Capital, the new office would be adequately fund~. 

This cause for concern is hig~lighted by the dismal. failure of 

the City Government to support adequately the prosecution of juve­

nile cas~s for which it now· has responsibility. 

Personnel and funding are obviously important but not 

the most important objection to the plan. Splintering of respon­

sibility·, threats to integrity an~ independence of judges and 

prosecutors, and lack of ability ·in te:mS of institutional power 

to handle the interjurisdictional aspects of D.C. crime that are 

•o heaviJ.y involved - these are the fundamental ol:ljections. 

Neither this plan nor any plan can accomodate them while at the 

•ame time serving the interests o~ safety and public order in · 

the Nation's capital, interests that are clearly the primary con­

cern of the federal government, and to which the people of this 

count:y look to the federal g~vermnent to secure. 
< 
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St1DJ£CT: The Federal Role in the District of Columbia Criminal Justice 
System 

• 

.. 

.. 

This memorandum sets out the interrelationship of the various 
elements of the District of Columbia criminal justice system and 
the constitutional and historical background for the system, 
including discussion of the Federal Article I District of Columbia 
~ourt system, the 19?0 Court Reorganizatio~ Act, the 1973 Home Rule 
Act, and the reasons why transferring District of Columbia juris­
diction from the United States Attorney's Office, the Marshal's 

• Office, and the Bureau of Pris.on& would be inµi.ical to both the 
federal interest and the interests of the citizens of the District 
of Columbia to control and reduce crime ·in the Nation's Capital. 
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Under ~he Constitution, Concress h~s the exclusive power to 
· 1ctisl:t-te for the District of Colurubi:i.. Art. 1 1 §8, _cl. 17. !./ 
J'ursuo~t to this lcgislotive power, Congress hns (1) enacted a body 
of criminal l~ws for -the District of Columbia (e.g., murder, rape, 
burglary, petit.larceny 1 assault) which have been codified in Title 22 
of the District of Columbia Code (hercinoftcr D.C. Code), (2) pro­
vided that these crimes are to be prosecuted in Federal Article I 
courts, the judges of which are to be nominated by the President and 
confirmed by the Senate (D.C. Code §11-1501): and (3) directed that 
these crimes be prosecuted by the United States Attorney for the 
District of Columbia (D.C. Code, §23-101), that the persons prosecuted 
be transported by the United States ~farshal for the District of Columbia 
(D.C: Code, §11-1729 and §13-302) and that persons convicted for such 
crimes be committed to the custody of the Attorney General of the 
United S~ates ~D.C. Code, §24-425). 

Under this system, created for the Nation's Capital pursuant to 
Article I of the Constitution, the federal government, and particularly 

·the Department of .Justice, is held responsible for the criminal justice 
process in the District of Columbia and is looked to for overall di~ection, 
particularly in emergency circu:iistances involving serious criminal acts · 
or threats to persons and property (e.g., recent H~nafi-hostage-takeover 
:lncidcnt). In order to fulfill this responsibility, it has been given 

· the requisite authority • 
J 

1/ Art. I, §s, cl. 17 1 of the Constitution provides that Congress 
shal~ have power • 

• • · •To exercise exclusive Legislation in all Cases 
whatsoever, over such District, (not exceeding ten 
miles square) as may, by Cession of particular States, 
and Acceptance of Congress, become the Seat of the 
Government of the"United States, ••• 

• 

. . 
0

Congress "may exercise within ··the District all legislat·ive powers 
•that the legislature of a State misht exerc'ise within the state; 
and may vest and distribute the judicial authority in and among courts 
and macistrates, and regulate judicial proccedin&s before th~~. as it 

• may think fit. so long as it docs not contravene any provision of the 
tonstitution of the United States." · C:lpital Traction Co. v. !!2.f, 174 
V.S. 1 1 S (1899). "Congress may also cxcr~isc :all the police anci 
reculatory powers which a stote legislature or Dunicipal government • 
vould have in lesislatinc for state ~nd local purposes." Pnlmorc v • 
United States, 411 U.S. 3691 397 (1973). ·• • 

• 

• 
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This recocn!tion by Contrcss of the Federal responsibility 
for the- enforcement of the criminal law in the Nation's Capital is 
to be ~ontr:asted with its.provision in 1973 for local control over 
matters of local interest such as education, housing. welfare, etc. 
In th!lt year, ,Congress passed home rule lc&islation for the District 
of Columbia. This legislation created a new city government 'in­
cluding, for the first time. an elected Mayor and an elected ·city 
Council with delegated legislative authority in a number of areas. 
However, no chanses were made in the court structure, nor in the 
role of the United States Attorney or United States Marshal. District 

·of Columbia Self-Government and Reorganization Act, Pub. L. 93-198, 
87 Stat. 7~4 (hereafter Self-Government Act). Moreover, Congress 
specifically provided that the Council shall have no authority to. 
enact any act or regulation (i) "relating to the organization and. 
jurisdiction of th~ District of Columbia courts" and (ii) "relating to 
the duties or pow~rs.of the United States Attorney or the United 
States Marshal for the District of Columbia." Section 602(a)(4) and 
(S), Self-Government Act; D.C. Code §l-147(a)(4) and (8). Congress 
also provided that the Council had no authority for 24 months to enact 
legislation relating to criminal procedure (Title 23 of the D.C. Code), 
or relating to crimes and treatment of prisoners (Titles 22 and 24 of 
the D.C. Code). Section 602(a)(Q), Self-Govern.:ient Act; D.C. Code, 
fl-1~7(a) (9). This provision was subsequently a?:iended by Congress to 
extend this time period from 24 to 48'months. Pub. L. No. 94-402, 
94th Cong., 2d. Sess. (September 7, 1976) • 

District of Colut:ibia Court S·.rste':!l 

• P~iot to 1970 and the ·pass:ige of the District r.f Columbia Court 
. .. Reform and Crl.:minal Procedure Act of 1970, 84 Stat. ~73 et seq. (here­

. after Court Reorganization Act), the District of Columbia court system 
• consisted of one appellate court and three tria1 courts, t~o of which, 

the juvenile court and ~he tax court, ~ere courts of special juris-
• diction. The third trial court, the District of Colu:nbia Court of General 
• Sessions, had quite liliiited crimin:il jurisdict~on over only misde~eanors 

and petty offenses. D.C. Code, §11-963 (1967). The court's civil 
.jurisdiction was generally restr~ctcd to cases where the amount in co~­
. trovcrsy did not exceed $10,00Q •. ld. at § 11-961. The judg::ients of t!ie 

appellate court, the District of Colurabia Court of Aprcals, were subject 
'to rcvie~ by the United States Court of Appeals for the District of 

Columbia. .!!• at§ 11-321 • 
ti 

The United St~tes District Court for the District of Colu~bi~ • 
had exclusive jurisdiction over felony offcm::cs COt".:nittcd in viol:ition 
of the nistrict of Columbi:i Code, :f.d. ot §11-521, and h:id concurrent 
jurisdiction with the Court or Cen'C!r:il Sc~~ions over 1no!#t of the 
cr1min:tl :ind civil m:itters h:indlcd by th:it coL1rt. Id. at §§11-521, 
·i1-s22, and 11-523 • 
• .. .. • 

• .. • .. . _,_ . . 
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_In· the late 1960s. the caseloads in thc_.fnitct;l States District 

Cour~had become absolutely.unman~ccablc; it .~as not unusual [or a 
felony case-to take a year-an~-a-half to get co trial. Many of the 
dcf enda.nts in these cases were out on personal rccocnizance pending 
trialt wbich in part accounted for the soaring crime rate in the 
District of Columbia. The response by the Department of Justice and 
the Con&Yess was·to relieve the United States District Court and the 
Vnit~d Slates Court of Appeals of its responsibility to handle the 
great mass of District of Columbia litigation, and place this responsi­
bility in a new and greatly expanded federal Article I District of 
,c;olumbia court system of general jurisdiction which, among·other things. 
could provide felony defendants with speedy trials. 

The Court Rcorgani:ation Act was approved on 3uly 29, 1970. 
J>uring a transition period of several years,.jurisdiction over District 
of Columbia matters vas tTansf erred to the new Federal Article I 
District of Colu~bia court system. The three for:ner trial courts ~ere 
combined into the·superior Court of the Distric~ of Columbia, D.C. 
Code 11-901, which was vested with exclusive jurisdiction over all 
criminal cases, including felonies, brought uncer the laws applicable 
exclusively to the·n1strict, D.C. Code, §ll-923(b). Its civil juris­
diction reached all civil actions and any.other matter at law or in 
equity brought in the District of Columbia, except those in which 
exclusive jurisdiction was "'ested in the United States District Court. 
J> •. c. Code, §11-921. The appeals c9urt, the District ~f Columbia Court 
of Appeals, was no longer subject'fo review by the United States Court 
o~ Appeals, D.C. ·Code, §11-301, and was declared to be the "highest 

. court ·o·f the District of Colu.'llbia" for purposes of ~urther view by the 
Supreme Court of the United States. D.C. Code, §11-102. In re:cognition 
of thD federal status of the.Superior Court, po~t-conviction coll~=~~al 
attacks of Superior Court convic~ions were to be brought only in Superior 
Court• D.C. Code. §23-!lO(g); Slo:ain v. Pressle'\" 1 ~30 U.S. 372 (1977) • 

,. .. 
· · In addition to the shift of jurisdiction. the nu~ber of District 
• of Columbia judges was increased (to 44 for the trial bench and 9 !or 

the appellate court), their tenure was .lengthened frot!l 10 to 15 years 1 

and their salaries were·increased and fixed at a percentage of that of 
·judges of the Article Ill courts. D.C. Code, §§11-702 1 11-703 1 11-903, 
,11-904 and 11-1052; D.C. Code §§il-702, 11-902. 11-1502, 47-2402 Cl957)~ 
The.Court Reorg~nization Act also established a Co:..~ission on Judicial 

·Disabilities and Tenure to deal with suspension. retircmenc.·or reh.o~~l 
of District of Columbia judges:_·' D.C. Code, §ll-1521 ct seq. Appoint::.cnt 

• ·Of these Article I judges continued to be ~adc by the President with con­
. finnation in the Senate. D.C. Code,· §11-1501 • 
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Under ·tbc 1973 Self-Government Act, ccrtnin ch:mscs were 
made witb respect to the :ippointmcnt of judges. ·A D.C. Judicial 
Nomina.tion Conuuis!;ion was created, whose funct~n when a judicial 
vacan~)' occurs is to submit to the President a.'.'list .of three potential· 

. nominees from which fhe non1inee must be sclcct.ed. i>. c. Code, §ll­
Appendix-434. Wicb respect to the reappointment of sitting judges, tbe 
b.C. ODmmission on Dis~bilities and Tenure was &ivcn the responsibility 
to cvaluiltc judges for reappointment. If this Commission finds.a 
Judr.c ·"exceptionally well qualified" or "well qualified," he is auto­
aatically rcilppointcd. D.C. Coda, §ll-Appcndix-433. If the Commission 
finds the jud&C! merely "qualified," his naniC! is sent to the President 
and the President can either nominate him or not; if nominated, Senate 
confirmation is required. Ibid. lf the Commission finds the judge 
"unqualified," he is ineligible for reappoint:ient. .ill!!,. 

-To summarize, the District of Columbia courts are Article I 
federal courts. They'have been given jurisdiction over the criminal 
laws enacted by the United States Congress to apply exclusively to the 
District.of Columbia. The Superior Court is to conducx its business 
according to the Federal Rules of Criminal and Civil.Procedure u.~lcss 
specifically modified. D.C. Code, §11-946. !ecausc·of the federal 
nature of the courts and the laws which are enforced there, the United 
States Attorney for the District of Colu~bia has been given the respon­
sibility and authority to prose~ute. D.C. Code, §23-101. The United 

• States Marshal for the District of Columbia has been given the respon­
sibility to serve court process, provide courtroo~ security, and to 
handle the transportation of prisoners. D.C. Code, §§11-1729, 13-302. In 

- ·recogni'tion of the small size of the lfation's Capital and its role as a 
government and tourist center, Superior Court felony warrants and sub­
poenas are valid anywhere in the United States, D.C. Code §§23-563, 
11-92"4 (b). Unlike the warran·ts and subpoenas of any state court system, 

- tbcy are served throughout the countr.y by the Federal Mu::-shal 's Scr\'i::e . 
. l:'e:rsons convicted in £upc::rior Court for !~lcnit:s. and sericus :iisdc=icianors 
arc coI!llllitted to the custody of the 4ttorney.Caceral, D.C. Code, §2q­
~25, and, therefore may be and are confined in federal institutions 
~hroughout"the country. Thus, it is clear that the District of Columbia 
court system is a hybrid federal system which has been created for the 
Nation's Capital. It is.a system ~hicb because of its federal nature 
~as been serviced by federal law enforceoent agencies. 

• The hybrid and interrelated federal-local nature of the District 
of Columbia criminal justice process c~n also be seen from a wide v~ric~y 

•· . of other statutory ~revisions. provis~ons unique to the jurisdiction. 
For example, the Court Rcortanization Act specifically a~cndcd 28 U.S.C. 
§292 to authorize the assignment of fedcr:il district jud&cs in the District to 
serve temporarily on the local Superior Court. Unlike any st3tc system, 

• a single jury system for gr11nd ahd pctic juries continues to serve! both 
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Superio~-Court and District Court: A grand jury of one court may 
return ~ndictmcnts in ~he other. D.C. Code, §§11-1902, ll-1903(n). 
Moreover, either a Superior Court or federal grand jury is free to 
return in federal District Court indictments for District. of Colu:nbia 
Code offenses which can be joined in a.n indictment with a federal 
off ensei and the District Court, by a provision of the District of 
Columbia Code, is given jurisdiction to.try cases brought under such 
indictments. D.C. Code, §11-502(3). The judges of the District of 
Columbia courts may exercise the conteJ:tpt po...,.ei::s provided in 18 U.S.C. 
$402. ·D.C. Code, §§11-741, 11-944. In addition, Superior Court judges 
may sentence ·under two federal statutes, the Federal Youth Corrections 
Act, 18 U.S.C. §§5010-5025, and the Narcotic Addict Rehabilitation Act, 
18 u.s.c •. §§4251-4255. All these provisions are further evidence of 
the unique Article I federal court system that Congress has chosen for 
the District of Columbia under its constitutional power to legislate 
for the seat of our national government. · 

United States Attorney's Office· 
.. 

The United States Attorney's Offic~ for the District of Columbia 
-. • is the 'larg~st federal prosecutor's ·office in the nation. It not only 

handles federal civil and criminal litigation like·ot.her u.s. Attorney's 
- Of fices, but in addition it prosecutes all District of Columbia criminal 

felony off enscs and most Dis~rict of Columbia serious misdemeanor of-
.· · ·· fcnses. BC!cause of the federal nature of the District of Colut:lbia 

.. 

• • 

•• .. 

• 

Courts, because District of Colc::::.bia c~i."ni.nal la•,:s are ·revic ... •ed by Contress, 
.. and because the 'District of Columbia is the Nation's Capital, Conbrass 

• . 

. gave the United States Attorney for.the District of Columbia the res?on­

.sibility and authority to prbsecute District· of Columbia felonies and 
: serious misdemeanors. D.C. Code, §23-101. (The Corporation Counsel 

for the District of Columbia handles traffic off cnses, disorderly con-
• duct violations, and other matters in the nature of local police r~gu­

lations.) 'The interest· of Congress in having the United States Attorney's 
·-office retain its responsibility for the prosecution ~f D.C. crimes is 
. demonstrated by the inclusion in the Self-Goverr.~ent Act of 1973 of a . 

specific provision that the local legislature shall have no authority 
to enact any law "relating to the duties' or poYers of the United States 

•Attorney. 11 Section 602 (a) (8) ~ · -S_elf-Government ~\ct; D.C. Code, §1-147 (a) {8). 

At present, there are 1~1 Assistant. United States AttorncyG i~ the 
District o( Colu~bia Off ice, h~lf of ~hom arc prit'l.:lrily involved in the 
prosecution of D.C. ~ri~cs. As more. !ully discussed b~low, a drnm3tic 
incrc:i.sc in the Si7.c o( the Ofricc over the p:ist. decade h;is occurred,• due 
to several factors includin& tbc Justice Dcparc=cnt's cocmiti:1cnt to r:1:ikc 
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the "District of Columbia ·office a model city ··prosc'cutor's office 
which would develop new ide3s in lnw enforcement th3t could bcncf it 
stnt~ and local district attorney's offices, as well as other federal. 
pros~cutors. 

During the period of 1968-1970, the crime rate in the District 
of Columbia reached its all time peak. ·. There were a number of reasons 
for the rising crime rate, several of them directly related.to the 
crilninal justice process. First. the federal district court did not 
have enough judges to handle a larga city £clony case load and as a 
result a backlog of over one year in length had developed." Second, 
as a "result of this log jam in fede~al court, some felonies were re-

' duce~, without justification, to misdemeanors so that they could be 
prosecuted in the District of Columbia Court of General Sessions • 
Third, the federal Bail Reform Act of 1966, which applied to D.C. cases 
prosecuted in federa~ court, resultzd in :iany dangerous individuals 
cl1argcd with violent felonies being released on personal recognizance . 
for over a year while awaiting tri£1. It was not unusual for an individual 
to be rearrested and released several ti~es during this pre-trial period. 
8ail pending appeal was also the n.:le rather than the exception, and 
·it would often talte at least anothn:- year to have an appeal decided in 
the District of Columbia. .., 

.One important response to the .problem-was the enactment by 
Congress in 1970 of the Court Reorganization Act. · Under this Act, as 
discussed more fully above, the Sur-erior Court for the District of 
Columbia was created with 44 trial judges, and 2n appellate court, the 

"DiDtrict of Colucbia Court of Appc~ls, was expanded to 9 judges. !n 
order to properly service this new court system, a number of addit"ional 
.Assistant United States Attorneys t:ere provided to the District of 
Columbia Off~ce. 

. !l 

~ • \1hile the.creation.of a new ~ourt system necessitated some ex-
: pansion in tbe United Stat es At torr, ey 's Off ice• the growth in attorney 
• personnel ~s the result of two o~her factors: ~l) the Justice Depart­

ment's commitment to make the District of Colu~bia Office the best 
city prosecutor's office in the.country and a model for state and local 

• district attorney's offices, and (2) recognition by the federal govern~ 
.ment that the Nation's Capital.~st be a safe place to live, work; and 
visit, and that a prosecutor's office fully staffed with highly able, 
professional lawyers can have an impact on crime • 

. Since 1970, there have·bcen substantial ~provemcnts in the 

.• 

~riminal justice process in tlic District of Colu:ubia. Even· z:iorc iQportant, 
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crime :ls down •• The District of Columbia rcccnt.ly was ranked 17th 
1n the orimc statistics for cities of the same or similar size. 
While there arc obviously many factors that contribute to this re­
duct ion -in crime, the Dist~ict of Columbia United States Attorney's 
Off icc has clearly had an important impact. • 

. 
0

ln 1970 1 the last year in which the federal district court 
bad exclusive felony jurisdiction, only 2-,287 felony indictments 
or informations were filed and only 2,201 cas~s were disposed of with 
1,617 convictions. While there were 434 fewer ~elony offenses re­
ported in·l977 than in 1970, in fiscal year 1977 there were over 800 
~felony ·indictoents and 80~ ~ felony convictions than in 1970 •. 
In 1977, there were 3,162 felony indictments or informations filed 
(up ovcr.800 from 1970); there were 3,408 cases disposed of; and 2,907 
cases resulted in convictions. And at the same time that the number 
of convictions ~as increasing by 80% fro~ 1970 to 1977, the conviction 
rate (convictions cut' of total dispositions) vas increasing from 804 
~-fiscal year 197°0 to 85% in fiscal year 1977 • 

Superior Court bas been able to effectively manage its felony 
caseload. It now takes less than six mon~hs to get to trial. Three 
Assistant United States Attorneys are assigned to each felony trial 
judge, resulting in highly increased efficiency in moving cases. How­
ever, the United States Attorney's Office does not engage in plea bar­
taining for the sole purpose of reducing backlogs. Plea dispositions 
are reached based on the litigating realities of cases. It should be 
noted that 17% of the indicted felony cases go to trial in the District 
"of Cplumbia-a substar.tially hi.zhClr nu::iber than 1'10st other large. city 
p1·osecutor' s offices. In so:ie jurisdictio:is 1 951: of the ctises are . 
disposed of by guilty pleas;. in the District of Columbia 1 72% of the 

: cases are C\isposed of by guilty pleas. . . . . . .. 
Since the.1970 Court Reorganization Act 1 the District of Columbia 

United States Attorney's Office·has become among the most respected 
~prosecutor's offices in the country. It is a high quality professional 

off ice1 attracting the highest caliber of young layYers and law clerks 
from all over the country. The off ice receives fifty applications for 
every available position. Selection from among these applicnnts is 

. based exclusively on merit, and invariably results each year in the 
.appointments cf former Supreme ~ourt law clerks, Law Review editors. and 
associates from the n3tion's top law firms. Assistant United States 
Attorneys for the District of .Colu~bia sicn a cc~.mitmcnt to rcm3in with 
the of!icc for at lc3st three yc~rs. Durin& this initial period, 
Assist:mts not only u.ndeq~o nn intcn·~ivc tr:iinfng progr:un but ha\'c the 

· opportunity to '10rk in four sections or the o!ficc: misdemeanor tri~ls, 
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granci jury, appellate and felony trials.. By .the end of three years, 
111ost Assist·ants hi:avc prosecuted 12 jury .and 25 non-jury misdemeanor 
trialh, presented over 100 felony cases to the grand jury, briefed 
and ar&ued 20 app~Als in the local and f edcral courts of appeals, 
and tri~d 15 felony jury trials. Those Assistants who stay with the 
office for another year or two can continue tryins felony cases at a 
rate of about 20 jury trials a year, work in the fraud or m3]or crimes 
divisions of the office where major cases against white collar defendants 
and organized crime figures are investigated and prosecuted, or serve in 
the civil division which litigates some of the most important cases for . 
the Federal Government. · 

, The end result is that after three or fOU% years in the office, 
the Assistants have had more varied litigation experience than f cderal 
prosecutors in other jurisdictions. relating not only to that ha~dled 
by federal prosecuto;s elsewhere but also that typical of large city 
District Attorney's offices. Consequently, the bright young la~;ers 
who were hired by the off ice develop into able and knowledgeable trial 
"lawyers with an expertise in cr~~inal law. These lawyers then beco~e 
a cadre of valuable trial lawyers within the justice Department and are 
sought after by the Divisions at Justice

0

and by other federal as well as 
state and local prosecutor's offices around the country. In the end the. 
Departme•nt of Justice receives a valuable return on its investment • 
Many of the Assistants from the District of Columbia .off ice transfer to eitni 

0

the Divisions at Justice or to other United States Attorney's offices. (In 
the past five years over 30 Assistants from.the District of Columbia office 
have moved to other United States Attorney's Officesor the Depart~ent.) 
Those· that are hired by state and local prose.cuter' s offices br:i.ng credit to 
the Dep:irtment of Jusr.ice by improving the qt!ality of justice actlinistered 

·by those offices • 
• • • !i .. 

•• · ·The Justice Department receives other .ilnportant returns from 
• its :lnvestment in the District of Colu."'l'lbia United States Attorney's 

Office. Specialized programs for training trial prosecutors and 
handling "white collax:" and organized crir.le are regularly cited as 
examples that other prosecutor's offices seek to emulate. Materials 
and manuals developed in the District of Colu~bi2 of !ice for training 
prosecutors have been judged so ef f ectivc by the Department of Justice 

• that they have been distributed by the Depar:ment to over 100 prose- ' 
cutor's offices around the cou~try. ForDer 1\.ssistnnt United Stntes 
Attorneys from the District of Columbia are constantly being sou&ht by 
district attorneys in other jurisdictions to set up and implement pro­
grams modeled on those in the District of ColUI:4bia. The District of· 
Colw11bia office recently developed a 240 pri&c ·Int.crnal Policy M.:inu:il, 
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which ts .tl1e first of its kind in the country; J;bis manu:il sets 
standa!ds to guide young prosecutors in handlint their cnscs and 
fulfilling tlicir public responsibility; the purpose·~s to ensure 

' that the assistants provide fair, uniform and equal treatment to 
def cndants and cases. 

Xn addition, the United States Attorney's Office hSs been a 
pioneer in the use of auto~atcd inforr.i.:ition systems. The Prosecutor's 
tlanagemcut Information System (PR0:·1IS) developed by the District of 
Columbia Office in conjunction with the Institute· of Law and Social 
Research, allows prosecutors here to focus on major violators as well 
as to be able to spot problems in the criJ:linal justice process when 
they develop. It is essential to long range planning and short run 
allocation of resources. This system is now being duplicated around 
the country, particularly in ~ajor urban prosecutor's offices such as 
New York, Detroit, Los Angeles and New Orleans. Recently its in-
novator in this office, former Assistant United States Attorney Charles R. 
Work, received the prestigious Rockefeller award in recognition of the 

·development of PROMIS. 

. In the last 0 two years, the District of Columbia office has been 
!nstrumental in two highly publ~cized and very successful crime fighting 
programs. The first was the undercover fencing operations which led to 
the s.rrests of over 300' persc-ns and the recovery of over three ':llillion 
dollars worth of stolen property (commonly known as the STI~G and GOT YA 

·AGAIN). This prograc required the;.elose coordination of the local police, 
the Federal: Bureau of Investigad.on and the United States Attorney's . 

. O~fice. Because of the success of the ~istrict of Columbia program, 
1Da11y other jurisdictions undertook the same kind of operation with good 
results. The second program is O?F.P..ATlO~ DOORSTOP. Its purpose has 
been ·to stop the revolving door·process of arrest-release, conviction­
relcase, rcarrest-releas~, that for too long bas characterized the crL~-

• :lnal justiC'e program. A joint program of the local police department 
:,and the federal ·prosecutor's office, OPERATION DOORSTOP utilizes a tea:n 
• of experienced police officers and prosecutors to investigate crimes by 

rep'eat offenders through active grand juries and to make every effort to 
prevent the.re-release of repeat offenders,.including use of parole and 

·probation revocations. Its first 25 months have been remarkably sue-
• cessful. In a jurisdiction in which approxL.-iately 801. of the dcfcnd:mts 
are released prior to trial, only about lOZ of the defendants in OPERAT_IO~ 
DOORSTOP have attained their release.Of li54 defendants indicted by the 
Career Criminal Unit, 424--or 93%--11ave been convicted. The ·success of 
.this career crioinal prosram is already clear: crime is do~'ll. Moreover, 
other jurisdictions nre now looking at this District of Colu::ibia ex­
perience as a model • 
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l'roi;r:uus such ns STING :ind O?ERATION DOORSTOP :ire more thnn 
just loc:il District of Columbfo. prosrams. Tlu{y fulfill in part 
the ;Dcpnrtmcnt of Justice's responsibility tc{ provide lc.-idcrship 
to I°ocal nnd state eovcrnmcnts in the arc.:i of cririie control. The 
IJ3tion loot<.o to the f cderal covcrnmcnt and the Dep3rtmcnt of Justice 
to sOl.ve the street-crime problem. The.District of Columbia office . 
provides an outlet for the Department of 3ustice to develop prosr3ms 
and models for the st:itcs to cmul:ite and duplicate. Tha training 
111anuals, the policy manual, the computer ~ystem, OPERATION DOORSTOP, 
STING, and similar innovations in the cri~in:il justice process are 
alf programs developed· by the Dcp<irtmc~t of Justice through the 
District of Columbia office which state and local governments can 
use to fight crime. These same programs have been instrumental in 
reducing crime in the Nation's Capital. an obviously important matter 
for the country as well as th~ people of the ~istrict of Columbia. 
They emanate in part from the invaluable ability of the District of 
Columbia United States Attorney's Office to deal with the problem of 
crime, without being involved in jurisdictionnl disputes over whether 
the criminal conduct i.s "federal" or "local," since it prosecutes both. 

Moreover. tlie local prosecutorial function of the District of 
Columbia United States Attorney's Office provides the Department of 
'Justice with valuable information. It ~s through the District of Colu~bia 
off ice that the Department of Justice constantly learns about local 
criminal justice problems. This is one way the Justice Department 
receives up-to-the-minute, first hand inforz:iation on local law enforce­
ment and crime control problems. 

I • 

As. is obvious to anyone who has dealt with the criminal justice 
process, it is fragmented and disorganized 2nd the various co~poncnts 
often head in opposite directions. In the l~st several y£:ars, the 
~nited States Attorney's Office has been able to take a key role in 

• coordinating the various criminal justice and law enforcement agencies 
1n the Na~ion~s Capital and establishing open lines o! co::n:nunications • 
In th'is regard, the District of Columbia "is fortunate in having a 

· • single prosecutor who is looked to by the courts and its agencies as 
· vell as the local poli~e and the FBI to coordinate and be' the focal 

point for improving the criminal justice process and reducing cril!le • 

.. 

• 
.. I • 

• In 1977 1 wrote an article for the American 3ar Association Journal 
:ln which the pivotal role of the prosecutor in coordinating the various 

·components of the c=iminal justice process is discussed in detail. A 
copy of that art~cle is appended hereto. Arconi other thinbs, the 

• article discusses how the grand jury, invcstin~tion conducted by the 
District of Columbia United States Attorney's Office into the 1973 
slau~htcr of seven lliin:if i Muslims in the District of Columbi:i utilized 
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the coopcrat~ve nssistancc of the local District of Columbia police, 
the Philadelphia police, the Federal Bureau.of Invcsti&ation, the 
Secret Service, and Postal Inspectors. None of these agencies alone 
could h~vc come close to a successful invcstisntion of these murders. 

·Vorkin& together under the direction of the District of Columbia 
United States Attorney's Office and the st:anu jury, however, they "1ere 
able to assemble evidence for a successful prosecution of four persons, 
althou&h all. of them and many of the witncssc!\ resided in Philadelphia. 

The pivotal role of the United States Att~rney's Office was 
again evident four years later when the Hanaf i leader and his men 

• seizcd·hostages at three District of Colu~bia buildings in retali­
ation for the 1973 murder of seven llanafis. Because of the key co­
ordinatint role the United States Attorney's Office had been fulfilling, 
~t was looked to during the crisis situation to coordinate activities 
between the local and federal agencies and to resolve conflicts be­
tween the agencies when they arose. 

. Finally, and most recently, this office directed the investi­
gation into the assassinations of Orlando Letelier, a forwer ambassador 
t:o Chile, and Ronnie Moffitt, a passenger in the car in "1hich both · 
victims were murdered by an explosive device. While the killing of 
Lctclier was a federal crime, that of. Moffitt was a local offense. In 
the course of the investigation of both murders, this office had to 
coordinate not only the District of Columbia police, the Federal Bureau 

. of Investigation and officers of the Dade County Public Safety-Depart­
.... ment in Florida, but also, through tl1e State D~p2rtnent 1 police and 
• intelligence organizations in Chile, Parasuay and Venezu·ela. \-!er~ it 

not for the United States Attorney's dual role as the Federal and local 
.·prosecutor in the District of Columbia, there would have been wasteful 

division of "investigative responsibilities. as well as needless delays, 
duplication of efforts and intcrf erence with one another. The unique 

. 

• federal-local jurisdiction of .the prosecutor in the seat of go\'ernmcnt 
made possible the coordination of iiivestigntive efforts and resolution 

• of problc:ns 1 ~some· of them interna tion:il. which i.:ould have been far :norc 
difficult had this prosecutor not ·possessed plenary auth~rity to co-
ordinate the investigation. . ~ · 

. "'• ,. l 
I ... . ; 

• Many of these attributes of a single federal-local prosecutor 
would be placed in jeopardy· ~ere jurisdiction !or District of Colu:::bia 
crimes taken away from the United States Attorney and given to a local 
prosecutor's office. The ability of thll United States Attorney's Offi~c 
to recruit the top lc6a.l talent ·:ivailablc in the country is in l:irgc 
part due to the fact tli:at the off ice is able to o£~cr experience tn bot~ 
the Federal and District of Coluinbia tourts. This is valuable c~perienc:c 
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' ./; {or young lawyers and allows the prosecutor s pf !ice to compete for 
the best nvailable judicial clerks and law &r&l'du:ites. A local 
prosc~utor's.o.fffce would be U;nablc to attract such higb caliber 
attorne1s. -

_Moreover, and more.importantly, a local prosecutor would be 
unable to provide the leadership and coordination function th.:it the 
present sinsle f cderal-local prosecutor is able to do. Obviously, 
for example, a local prosecutor could not coordin.:ite the law cnf orce­
aent efforts of the FBI, DEA or other federal a~encies. Thus, 
rather than being able to play a key role in' coordinating crime 
reduction in the District of Columbia, a local prosecutor ~ould further 
fragment the criminal justice process. The inevitable result would 
be the creation of two separate criminal justice processes in the 
nistrict of Columbia, one federal and one local. This would require 
two bail agencies, two public defenders, t~o marshals' offices, and 
so on. The number of components in the justice process requiring close 
coordination and ~ynchronization would be multiplied instead of limited. 
Practically and economically. it makes little sense to create two 
totally separate and independent syste~s in a small geographic area 
and single city the size of the Nation's-Capital. · 

Additionally, a local prosecutor would not be able to quickly 
call on the resources of alr of the federal ·investigatory agencies to 
solve major crimes in the District of Columbia. As discussed above, ~ 
the ability of the United States Attorney to utilize ~ederal investi­
tntive assistance in the 1973 murder of seven Hanaf i Muslims ~as es-

~ · senti~l to solv;ng that crime. It is extremely doubtful whether full 
federal cooperation and assistance would have been provided if the 

• · : ~nitcd States Attorney had ~ot been in charge of the case. 
. . . .. . . 

• 

: In t}lis regard it illust be emphasized that the prosecutor.' s responsi-. 
•. bility in the administration of justice in the Nation's Capital is 
··fundamentally d.iff erent from that of State and local prosecutors else­

where. The investigation.of crime in the District, even "local" crime, 
• frequently extends beyopd our borders, both to secure witnesses and to 

apprehend futitivcs so ~hat prosecution can be successful. Unlike the 
·states, the District of Colucbia is only ten ciles square .::rnd houses the 
seat of government. n1e process of a local prosecutor here, as distinct 

·from local and state jurisdictions where it £s stateuide 1 ~ould be li~~ted 
• to a single city. Victims of crilne and witnesses to crime in the District: 
frequently come from outside the, city. In a recent six-month period, 

'for example, almost 200 persons from over 17S cities and to~ns in 25 states 
and Canada h:ld to be brought from distances more than 25 ~ilcs outside 

• 
• 
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the Distrl~t of·columbia to testify as witnesses in4felony cases 
a1one 1 an(! .. rn:my hundreds more from closer-in arca~.!1'f H3,ryland :ind 
Vir&inia also h:id to be chllcd to testify. Such v'isitors to the 
District oJtcn -occupy a unique status while here. They may be 
tourists 1 government off iciols or forci&n disnitaries who. along 
with t11eir friends and relatives-or constituents or countrymcn­
look to the federal government as the ultimate &uarantor of peace 
and tood order in the Nation's Capital, and to '-·hat happcns··hetrc 
to 1Jlcasure how ef fectivcly criminal just"ice is administered in the 

· United States • 

. This fact raises a basic question a~ to wh~ther the government 
can afford the risk of having a local prosecutor in the District of 
Columbia without responsibility or accountability'to the national interest, 
and who, for·r~asons of politics or otherwise, ~ay be hostile to the 
President or the Congress, or merely unconcerned. Despite its present 
very limited cril:linal jurisdiction, the Corporation Counsel has in the 
recent past ~cfused t~ proceed with prosecutions in certnin cases on the 
grounds that, in his view, the conduct in question., such as the recent 
viol.r.nt demonstrations against the Shah of Iran, involved only the federal 
iJ;lterest and. moreover, he had only limited prosecutive resources. Con­
sequently, instead .of tpe Corporation Cou~sel proceeding under what were 
the most suitable ~tatutes, the f ed.eral prosecutoT was left with the 

•· ·· ·alternatives of not proceeding at all against these offenses. or prose­
cutina under"cumbersome, inappropriate statutes • 
. 
• ·'l'h~ est~blishment of a local prosecutor in the District of 

Columbia also would result ~n an unacceptable reduction in both the 
quality and quantity of resources available for prosecuting crime in 

··the Nation's Capit:i.1. The off ice of the United States Attorney in the 
•District has a nationwide reputation for excellence. This. reputation. is 
both a cause and effect of the ability of this oifice to attract out­
·standing, highly motivated la\l)'ers fro~ across the country. The e..v.perience 
of local pros~cutors generally and of the District's Corporation Counsel .. ·:1n·particular make it clear that a local prosecutor in the District would 
·be unable to attract lawyers of ·the same calibre. 

• 
• 

• 

• . 
4 I . • • 

. ~ Moreover, all available evidence· indicates that a local prose-
. cutor's office in the District would not be adequately staffed to meet 
its important. responsibilities. ~"bile the allocation of personnel 
to the United St~tes~Attorney in the District ·h~s been sufficient to 
meet both bis federal and local re~ponsibilitics in prosecuting adult 
crime, the resources m:ide avail~bie to the Corpc:ation Counsel to pro~e-
eutc juvenile er ice have been woefully inadcquaLe. For cx:u:iplc. while 

· nearly one-h:i.lf of burgl:lry :irrests and over one-third or robbe?ry ar­
rests in the District in 1976 involved juvenile offenders, the Corpor~tion 

·. • .. Counsel wns :if forded rouchly onc-ci6hth of the rcso1:1rccs :illocatcd •t.o 
• • this office for cornp:irable :idult· prosecutions. .:.s t.bc Dist::ict of • 

. Columbia covcrnmcnt' s own Cri::iin:il Justice Coor~i:i:itin& Bo:ird ob:.cn•cd 
• in its 1978 Comprehensive Crimin~l Justice Plan (pp. l!I-76-77) ·with 

r~fercncc to the Corpor~tion Counsel's h~ndlin& of juvenile prosecutions: . . 
. . 

. •, 
. • 
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• • • [M)~npowcr shortnccs in the Jtvenile 
section have resulted in Qn nnnu3i. no pQper 
-fdismiss~l] r~tc in excess pf thirty percent 
of all cases. CNcr fifty percent of all youth 
who come in contact with the juvenile justJ.ce 

• 

~ system are not even ref erred to the prosecutor; 
only the most serious cases arc rercrred by the 
police. Therefore, it is safe.to assume that 

.. . 
. !i 

of tbe thirty-f ivc percent. of the cases dismissed 
by the prosecutor at least a substantial number 
involve youth with serious delinquency problems 
who have probQbly had repeated prior contact with 
the police -- often for major crimes. At the 
present time there is no coordin~ted mechanis2 

"for systematically determining which cases should 
be fully prosecuted, which cases are appropriate 
for diversion prosra~s and which should be dis­
missed !rom the juvenile' justice system altogether. 
In ad~ition 1 there is not sufficient knowledge of 
.available co~unitY. resources that could be used 
for diverted delinquent youth nor are there suf­
ficient resources to follow up on treatment plans 
for diverted youth or services provided to them. 
The result of this lack of co~prebensive screening 
and service delivery is that many youth coming in 
contact with the juvenile justice system.-. often 
£or the third, fourth, fifth time or more 1 are 
simply dismissed with no service and no·sanct~on • 
\~ilc data is not currently available it·is assumed 
that many of these youth continue to cc:r::nit delin-
quenF off enscs and eventually return to court for 
serious off c.nses which are prosecuted • 

· . 
. With a d~onstrated inability to provide adequate resources for 

the most il:lportant juvenile prosecutions, and without the essential 
experience of the Unitea States Attorney's Office to draw upon, it 
seems highly unlikely that a local prosecutor in the District, even 

·. witb additional resources• would be able to retain progr3ms of this 
Off ice which have proven so effective in investi&atina and prosecuting 
"government corruption, vhite coll~r crllie, criminal recidivists and '· 
oriani%cd cri.l:le in Washini;tone;,.: 

... . 

Consequently. it is hardly surprising th~t Chief Judge H. Carl 
Moultrie of the Dist.rict of Columbia Superior Court, which tries all 
1ocal crimin:il prosecutions in the Di!:trict, h:is stated th:it depriving 

' 
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tl•e Superior Court of 'the hi&b ·quality ·services of the 'United States 
Attorney would in t~rn "cripple" :the .services ·of the Court" to the 
community. ../,, 

' .11• 
./! ·'· 

Tbcre is a further 11l3jor institutional objectibn to· transferring 
full cr1m!n:il ju)':'isdiction to the Corporoition Counsel's Office,· which 
would be aJ:ll>licablc to any city. The Corporation Counsel is appointed 
by the !fayor. In almost all other jurisdictions throughout the country. 
tbe City Corpor:ition Counsel or Solicitor docs not have responsibility 
for prosecution of major common law crime. The ~ational District 
Attorneys Association has indicated that it is aware of only one city 
in t:he country--Honolulu-where the Mayor appoints the prosecutor. 
Instead ~n independently elected district or county attorney is the 
prosecutor. The reason for this is that since prosecutors have a 
recognized respons:i.bility to investigate and prosecute l;hite collar 
crime, fraud, and public corruption, the prospect of a prosecutor 
politically and economically beholden to a mayor and supporting admini­
stration in a tight-knit, small social com.~unity with strong personal 
friendships is institutionally very undesirable. The potential for 
unremedied corruption and abuse of power is too great. It is true, of 
course, that the President appoints United States Attorneys--fedcral 
prosecutors. Rarely, if ever, bo~ever, does the President even know 
bis appointees personally. Rarely, if ever, is there any social or 
economic connection or association between the President and United 
States Attorneys.- Instead the only connection may be political, but 
even there the feder~l prosecutors' political ties to the President 
~re probably only membership in the same party. 

Nor is the ans~er to have an elected.District Attorney. Although 
this"would address the problem of excessive concentration of power, 
it would greatly impair the ability of the federal government through 
tbe President, the Attorney General, and t~e De.part~ent of Justice 
·~9 provide for public safety in the Nation's Capital. A.~ independently. 
elected District Attorney could refuse for any personal or political 
~eason or whim to cooperate and indeed take action that would jeopardize 
the ability of •,the federal govern:nent to assure peace and good order 
in the District of Columbia. Any ultimate federal control in.this 
vital area would be lacking, an unacceptable result. 

Even with a reduction in resources, it is inconceivable that · 
fragmenting prosccutive responsibilities in the District of Columbia 

.. ·would result in reduced costs. To whatever ~xtent the United States 
·Attorney's functions are shifted to a local prosecutor, a large federal 
payment.to the District will be needed, offsetting any savings in the 
Department. s budget. While ve have b_een advised that the Of rice of 
Management and Budset mny not contemplate ony increased· federal p:iymcmt 
to" the District if prosccutive jurisdiction is dispersed• sucb a 
result seems unthinkable in circu."llstances vliere the current budset for · 
the local prosccutive !unctions of tbc United St:itcs Attorney's Office 

• · for t11c Distr;tct exceeds seven million dollnrs and the local government 
• has been :iblc to allocate less thnn 250 thousond doll:irs to support 
• juvenile criminal prosecut;_ions by the Col;'por:itio11 Counsel (Comprehensive 

l'lan1 pp. llI-29-30).. . . -. 
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·• . J;n ;addition ·to the bud&ctins ·considcr:ltions truit would :imp:ict 
subst:int:S.nlly on the crc:ition of a. local prosecutor, any mqvc to shi!t 
jurisdiction at this tinte -would be prcmntu1·c. lt V.'.lS renlly quicc 
recently t,1u1t a comprehensive Tcv:imping of the D:lstrfct of Colu1nbi:i 's 
cri1ninal ju'sticc system took plncc. This action by./thc C~mgrcsst 
after lensl:l1y study and considcriition, took into considcrntion both 
local and ~cdcra~ interests in this unique jurisdiction. fashioning 
a system ol_ criminal justice th.:it would be :ind bas bean responsive 
to botb federal and local needs. If another such recasting of the 
criminal justice process in the District is to be considered, it 
slaould take place only after a comprehensive evaluation and s·tudy of 
t.hc wbolc system is undertaken. It should no~ take plncc in an ad hoc, 

• piecemeal fashion with the shift of only nrbitratily identified clements 
of the system (e.g., the prosecutor) to local authority while local 
judges continue to be appointed by the President and local prisoners. 
continue to be committed to the.custody of the At~o~ney General. 

·Finally, ·the concept that because of some notion of political 
symmetry home rule in the District justifies a local prosecutoT does 
not withstand analysis. The prosecutive function is quite distinct 
from the responsibilities of other government agencies ~hicb provide 
essentially local services. Unlike matters involving welfare, health 
or education which require entirely local coordination in response to 
1ocal interests, the prosecutor in the Capital city has critical needs 

· t.o' serve "7llich extend beyond local boundaries. In the minds of many 
Americans, the responsibility for ma~ing the ~aticn's Capital a safe 
place to live, work ~nd visit Tests with the federal government and 
the Depart~ent of Justice. In order to fulfill this responsibility, 
~he Department of Justice must have the 2uthority end ability to 
coordinate crime control efforts in the District of Columbia. The 
creation of a local prosecutor would substantially lessen the ability 
of the Department of Justice through its United States Attorney to · 
reduce crime in the District of Columbia • 

. · 
United States Marshals Of £ice 

... 
• By Act of ·congress, the United States Marshal for the District 

of Columbia serves the courts of the District of Columbia. D. C. Code, 
·S§ 11-1729, 13-302. This includes service of most civil and cril:linal 
court process, providing courtroom security, transporting prisoners 

... 
• 

to and from court, and after.removal hearings returning to the District 
of Columbia defendants arrested in other jurisdictions and wanted for 
prosecution in the District of Columbia. The services provided to the 
Superior· Court by the Marshal are invaluAblc. Chief .Judge H. Carl. 
Moultrie of that Court h~s declared "that the loss of the United St:ites 
Marsh:il's Service to his Court and crc:ition of a loc~l sheriff's office 
would ''cripple" the service of the Court to the cc::imunity. 
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• := ·.. 'The M:ir:ih;il''s Office also provides ·tnvnlu~blc services ror the .. Vnitcd Stntr.1; Attorncy-.s Of !ice with -respect to both local nnd !cdcral 

cases; including service of subpoenas. witness tlrotection. transfer of 
prisoners between the District Court and Superior Court. and coordinating 
the return of prisoners to the District of Columbfa.f Since the Marshal's 
Office 15 . .Plso within the Department of Justice. coO'~dina~iou with the 
Vnitcd Sta~cs Attorney's Office is especially smooth and-cf!icient • 

. 
It is;-of course, ti-ue that many of the functions the United States 

Harshal pe;-forms for Superior Court arc functions that in a state vould 
be performed by a sheriff's office. However. the District of Columbia 
is not a state and its judicial syste~ is an Article I federal system, 
wl1ich was. created for the Nation's Cnpital by the Congress. The -
functions of the United States Marshal arid the United States Attorney 
arc obviously interwincd and intesrally related. It is irJportant that 
these two services be completely coopcrat~ve Yith one another. The 
idea that a separate District of Columbia sheriff t~ office be created 
to handle Superior Court cases not only ~ould jeopardize the harmony 
that now exists between the one prosecutor and one ~.arsh3l, but, in 
addition, it would seriously frag:nent and decrease the ef !iciency of 
law cnf orcemcnt generally in the District of Columbia • 

... 
For example, Superior Court felony subpoenas ma; be served any­

where in the United States. D. C. Code, S 11-942. This, of course, 
is important since the District of Columbia has many tourists from 
throughout the country as well as persons from Virginia and ~!aryland 
who work in the city. If the federal inaTshal's office no longer has 
responsibility for Superior Court and its processes, felony subpoenas 
could not be served outside the District of Columbia. A local sheriff's 
office would not have the authority to go into other jurisdictions to 
serve subpoenas nor would it likely have sufficient funds for this kind 
of expense. Presently, a Superior Court subpoena is sent to the federal 
marshal's office in the jurisdiction in which the witness resides ind 
service is made simply and effectively. Nor·are only a fe~ ~itnesses 
involved. For example, as :entioned in a recent six ~onth period, 
nearly 200 persons from over 175 cities and towns in 25 states and 
Canada had to be brought from distances more than t~enty-five miles 
outside the District· of Colun.!,ia to testify as witnesses in felony 
cases alone. and"many hundreds JllDre from closer areas of Marytand and 
Virginia had to be called to testify. 

Removing the United States Marshal from.Superior Court cases 
would create other problems for the United States Attorney's Office. 
At present, the Federal Marshals Service has an excellent i:itness 

"protection prosram·which includes witness security prior to end during 
trial, and witness relocation and name-change after trial. Uitnesses 
in local District of Columbia Sup~rior· Court felony cases are elitible 
for this progr3m. In fact, in a nucber of i~portant local prosecutions, 
the federal witness protection pro&ram has been used ~1th srcat success. 
However, the creation of a local sheriff's ·office would undoubtedly 

•• Tesult in the Fcder~l Marshals Service Tc!usinr. to accept Superior 
• Court witnesses in the witness protection proararn. The artument would • 

<I 
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.be 'snndc thnt rd.nee ·the Distric~ ,of ~olumbi:i hns its .own sheriff '.s .of !ice, 
: ·tt "is tlicir rc~ponsibilit:y to proviclc ·Witness protection. Evan assuming 

th:it a local shr.riff 's office might be able to provide some protection, 
it would be unoble to move witnesses outside the cit:y;,i~incc the shcriff 's 
o!ficc would' only have juri5diction within the city. /;i.n most states, 
vitncsscs -whl> need protection can be taken to another/city .·for safe-keeping. 
In the l>istr:i ct of_ Columbia, there is only one city,' which ruokcs , 
pTotcction tlClt much ~ore difficult. Moreover, a local sheriff's office 
would be unable to accompli,sh witness relocation. The net result would 
be that witnesses in t.hc tfation 's Capitnl would be less secure :ind 
cooparntion in m~jor coses involving potential danger to witnesses wouid 
either decrease. or not be available nt all. The result mi&ht well be 
'inability to prosecute some very serious crimes because the security 
of key witnesses could not be provided for. 

Each week, nearly each day. the United States Attorney's Office 
decides that porticular cases in ~~1ich a person ar~ested is originally 
presented to the Upited States District Court should instead be presented 
in the Superior Court and vice versa, that is, Superior Court cases are 
trausf erre·d to the District Co.urt. The transfer of the prisoners is 
efficiently handled by one Office--fhe United States }1arshal. The need 
to try to coordinate a sepnrate Marshal's and Shcr~ff's Offices would 
inevitably delay the prosecution of cases in court and unnecessarily 
fragment an already too cumbersome process. Simi: rly, all persons 
following conviction of a crime under the D. c. Cc e are com:titted to 
the custody of the Attorney General. D. c. Code, 24-,25. Their 
transportation to prisons and return to the Distr. :t from prisons is 
handled by one Office-,;,,,the Harshal's--which has n _ionwide jurisdiction. 
The loss of this service would seriously hamper t· work of the Superior 
Court and the United States Attorn•y's Office. 

One reason advanced by proponents of transf ·ring the Marshal's 
Tesponsibilities in Superior Court to a local sh~ _ff's office is the 
large si2e of the District of Colur..bia Marshal's "fice. Because of the 
large size of the office, it is considered diffic _t ~o manage efficiently. 
Frankly, we consider this an unpersuasive arsumen If anyth~ng, fragmenta-
tion of the office will incre~se, not decrease. i ~fficiency. The District 
of Columbia United States Attorney's Office has £ ~ays willingly accepted 
.the challenge and.responsibility to pTosecute bot federal and District of 
Columbia cases. Moreover, despite the fact that : is by far the 
largest federal prosecutor's ~ffice in the countr , its size has not 
contributed to inefficiency. To the contrary, it size bas enabled· 
it to respond successfully to•the problem of crit:1 by helping to reduce 
~t. In doing so, it has gained the reputation as one of the best 
~rosecutor's offices in the nation. There is no ~eason that we know 
of why the same should not be true of .~he Distric: of Columbia Marshal's 
Office. At the same time the Marshals Service cot ld gain valuable 
insights from its cxp.ericnco of handling local er; ~inal justice problems. 
Indeed, the present Marshal, who has brousht , out: ::anding qualities of 

: temperament and managerial ability to bis pos;tioi ~ has hel1>cd enhnnce 
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·the ,efficir.ncy :md quality ,of service .tbnt ·this office ·renders to 
the 'DJ.strict of Columbia. • 

The issue of crcnting a loc:il sheriff's o£fic~:;n the District 
of Columbi~ ~nd tr.:ins!r.rrin&· the rcsronsJ.b.f.lity for /1scrvicing Superior 
Court to ~t is not na.:irly os simple as h:is been susfa,cstcd·. The 
local functions of the M.:irshal's Office arc integrally related by 
statute and prncticc w1th (1) the Superior Court. an Article I fcdcrnl 
court syst'5m, (2) the-United St::itcs Attornt'y's Office which prosecutes 
District of Columbia offenses m:idc criminnl by acts of Congresst and 
(3) the Bureau of Prisons vhich, since all D. C. prisoners a~e by law 
committed to the custody of the Attorney General, has ovnr 600 D. C. 
prisoners within its institutions. • 

Federal Bureau of Prisons • 
. All persons convicted in t11e District of Colucibia are committed 

to the custody of the Attorney General, who 1 through the Bureau of 
Prisons. designates the place of confinement. D. C. Code, S 2~-425. 
By agrccrncnt, most District of Columbia prisoners are sent to the 
Lorton Reformatory. Ho~ever, because Lorton is the only District of 
Columbia prison facility complex,.it is necessary that certain prisoners 
be sent to federal institutions. There are at least three categories 
of prisoners that are presently being sent to federal institutions: 
(1) persons who a·fter cooviction have cooperated with the government 
and obviously cannot be housed in the same facility with the person(s) 
~hey hava testified against; (2) members o! the sac;.e· criminal gang 
vho must be split up for security reasons; and (3) particularly vicious 
criminals whom Lorton is unable to handle. 

Many states bave more than one prison facility. Howev~r, because 
the District of Columbia only has one, the Depart~ent of 3ustice 
through the Bure~u of Prisons serves a crucial la~ enforcement function 
here. Presently. there are over 600 District of ColuQbia prisoners in 
~he federal prison system. Without the Bureau of Prisons handling these 
prisoners, there is no conceivable way the District of Columbia 
'cove.rnment· coul'd de.al vith the situation. · 

.. 
Conclusion 

.. 
In a single city approximately ten miles square, it makes little 

sense to create more separate agencies and bureaucracies. If anything, 
there should be an effort at consolid~tion rather than fragmentation. 
To begin breaking up the criminal justice agencies i.n the District· of 
Columbia into two agencies along traditional fcder.iil-state lines would 
not only be more expensive, but also less ef ficict!!t and could seriously 
undercut the strides thrit have been made in the last f cw years to bring 
the v:irious components of the crimimil justice. protcss totether for the 

• purpose o! achievin& importAnt toals, such as cri:ne reduction.· 
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·-· ---------.-··- - . ,, '.~ • 'The 'J>iotdct .of COlu,.bia is ·t'hc ,seat .,'.{ •OUT on:Jti.onn'1 •i:overnmcnt• 
·7'hc ,5up<e1nc Cou<t of tile llnitcd States, ·ti•• Coni:rcss .o! tlu> United 
.StBtcS. t\10 office of th• l'residcnt, and most of t\•e Executive l>•P'":t-
. ., .. nts of t'h• federal covernment are locnted in the District of Colu,.bia· 
our 'hi&hest and most'iJnportant elected and appointcd,f<>f!icials car<Y 

e>n the 'business of government \1ere. ft . ,1· 

JlecaUse of this,.the Constitution of the llnitcd States graDted 
to Con&Te•"-- the exclusive power ·to letislate ·for the seat of our · 
national government. Pursuant to this pD"er, Coni:ress placed the 
responsibility for the District of Columbia criainal justice process 
in an A:rticle '1 federal court system, and in the· Dep•<'"ent of Justice 
and its aients, tl1C United States Attorney, the tnited States Marshal, 
and the Federal »ureau of Prisons. coni:ress bas consistently felt 
that there is a national interest in keepin& the ~ation's Capital a 
sa!e place to live, vork and visit and therefor• bas given the federal 
government th• poveT to cooTdinate the crime control ef foTt in tbe 
District of Columbia· Coordination of local and federal cri~inal 
justice and law enforcement agencies thToug'h the UnitOd States Attorney's 
Office is and bas been essential to cTime Teduction· Any move tO create 
additional local agencies such as a local sheTiff's office oT a local · 
prosecutor's office vould undercut the abilitY of the llnited States · 
Attorney to cooTdinate ibe vaTious co~ponents. 'Ibe end result vould be 
further fyagmentation, competition a~ong those agencies that should 
be eonsolidated and working togetheT, and a IOUCh less effective response 

to the problem of crime• 
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