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Memorandum 
l 

! 

Subject Date 

Dymally Proposal to Transfer Prosecutive 
Authority from the United States Attorney for 
the District of Columbia to a Local Prosecutor 

October 19, 1983 

To 
WILLIAM P. TYSON, Director 
Executive Office for 
U.S. Attorneys 

From 
STANLEY s. HARRIS ~ s H 
United States Attorney 
District of Columbia 

On September 1, 1983, the Honorable Mervyn M. Dymally, Chairman, 
Subcommittee on Judiciary and Education, Committee on the District of 
Columbia, U.S. House of Representatives, transmitted a "discussion draft" of 
the District of Columbia Judicial and Criminal Justice Reform Act. The 
proposed bill contemplates changes in th~ administration of the criminal 
justice system in the District of Columbia which would: 

1) transfer prosecutive authority for all D.C. Code crimes currently 
prosecuted in the Superior Court from the United States Attorney for the 
District of Columbla to a new entity, the Attorney General for the District 
of Columbia; 

2) establish the Office of the D.C. Marshal and transfer of all 
functions that th~ U.S. Marshal currently_performs in Superior Court to the 
D.C. Marshal; 

3) enable the citizens of the District of Columbia to vote by referendum 
whether to give authority to the Mayor to appoint D.C. Judges (in lieu of the 
PresidentJ or select judges by popular election; 

4) enable the citizens of D.C. to vote by referendum whether to give the 
Mayor authority to appoint the D.C. Attorney General or select the Attorney 
General by popular election. 

The discussion draft was forwarded to. ·the Office of Legislative Affairs 
(OLA), Department of Justice, which in turn asked me as United States 
Attorney for the District of Columbia to connnent upon the proposal. 

I strongly oppose all aspects of the Dymally proposal. In particular, 
as it relates to the transfer of the prosecutive authority in Superior Court 
from this office to the Attorney General for the District of Columbia, I join 
my predecessors, Earl J. Silbert, Esq., and Carl S. Rauh, Esq., in urging 
that the Department of Justice and the Administration oppose such a plan. 
!/* 

The present system, whereby the U.S. Attorney is vested with prosecutive 
authority in the U.S. District Court and the D.C. Superior Court and is the 
chief law enforcement officer in the nation's capital, has served the 

*[Footnotes ~t end of Memorandum.] 
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citizens of the District of Columbia and the interests of the federal 
government well. The U.S. Attorney•s Office is nationally and locally 
respected as a unique and innovative office adequately funded and staffed by 
a corps of professional prosecutors who daily earn the respect and esteem of 
the citizens of the District of Columba whom they so ably serve. This fact 
was recognized by former Attorney General Griffin B. Bell, who urged former 
President Carter in 1978 to reject a proposal by the Office of Management and 
Budget to transfer prosecutive jurisdiction from the United States Attorney 
to the D.C. Government (see Appendix 1, Bell Opposition attachment 17). ~/ 

Former U.S. Attorney Silbert vigorously opposed the Dymally 
predecessors, R.R. 9788 and R.R. 1253, mainly on the basis that law 
enforcement would deteriorate due to the inevitable conflict caused by 
splitting prosecutive authority in a city with unique federal concerns. (See 
Appendix 2, Silbert Opposition.) Mr. Silbert was joined in opposition to the 
bills by the Board of Judges of the Superior Court, who opposed them on the 
grounds 11that it would seriously degrade and disrupt the criminal justice 
system in Superior Court. 11 3/ The Board of Judges reached the following 
conclusion as stated in their resolution of June 20, 1979 (see Appendix 4): 

In conclusion, it is the position of the Board 
of Judges that there should be no changes made in 
the organic structure and basic· method of operation 
of the Superior Court of the District of Columbia 
such as those proposed by the Mayor in his 1979 
Legislative Program unless and until it is first 
demonstrated.to us by detailed legal and fiscal 
plans that the proposed changes will. improve and 
not adversely affect the present administration 
of justice in the District of Columbia. 

The judges' collective fears that the new political prosecutor's office would 
be mismanaged, underfunded, understaffed, and unable to attract the quality 
lawyers typically drawn to the Office of the U.S. Attorney was founded upon 
the courts• daily contact with the D.C. Corporation Counsel's Office, which 
historically has been underfunded and undeistaffed, thereby reducing its 
overall competency and, specifically, causing its failure to effectively 
prosecute juvenile cases in the Superior Court. 

Past and present experience by this Off ice with the Off ice of the 
Corporation Counsel, which processes juvenile, traffic, and minor misdemeanor 
matters, offers little hope that the tr~nsfer would do anything but further 
reduce the quality and quantity of prosecutorial services provided. Over the 
past decade, the resources made available.to the Corporation Counsel by the 
Mayor and the Council to handle juvenile offenses have been woefully 
inadequate. A 1978 memorandum by the Executive Office for U.S. Attorneys 
offers the following example: 

While nearly one-half of burglary arrests and 
over one-third of robbery arrests in the District 
in 1976 involved juvenile offenders, the 
Corporation Counsel was afforded roughly one­
eighth of the resources allocated to this off ice 
for comparable adult prosecutions. 

·~~~~------------------................... . 
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The District of Columbia's own Criminal Justice Coordinating Board observed 
in its 1978 Comprehensive Criminal Justice Plan (pages III-76-77): 

... [M]anpower shortages in the juvenile section 
have resulted in an annual no paper rate in excess 
of 30% of all cases. Over 50% of all youth who 
come in contact with the juvenile justice system 
are not even referred to the prosecution; only 
the most serious cases are referred by the police. 
Therefore, it is safe to assume that of the 
35% of the cases dismissed by the prosecutor 
at least a substantial number involved youth 
with serious delinquency problems who have 
probably had repeated prior contact with the 
police--often for major crimes. At the present 
time, there is no coordinated mechanism for 
systematically determining which cases should 
be fully prosecuted, which cases are appropri-
ate for diversion programs, and which should be 
dismissed from the juvenile justice system 
altogether. In addition, there is no.sufficient 
knowledge of available community resources that 
could be used for diverted delinquent youth nor 
are there sufficient resources to follow up on 
treatment plans for diverted youth or services 
provided to them. The result of this lack of 
comprehensive screening and service delivery is 
that many youth coming in contact with the 
juvenile justice system, often for the third, 
fourth, fifth time or more, are simply dismissed 
with no service and no sanction. While data 
is not currently available, it is assumed that 
many of these youth continue to commit delin­
quent offenses and eventually return to court 
for serious offenses which are prosecuted. 

With this demonstrated inability to provide adequate resources for the most 
important juvenile prosecutions, and with the reduced funding of the 
Corporation Counsel's Office during a period when its caseload and 
responsibility were increasing, it is highly unlikely that a local 
prosecutor, even with some additional resources, would be able to match the 
performance of the United States Attorn~y's Office in efficiency, effective­
ness, and responsiveness to its constit'i1e?ts. 

Underfunding of the Corporation Counsel is not the only problem. The 
Superior Court budget has been underfunded in excess of 2 million dollars in 
1981-1983, which has contributed to court delay as reported in the media. 
Retired Superior Court judges who assist that court by working after their 
retirement have no staff support. File rooms are understaffed and the court 
has no bailiffs. Thus, those of us who predict a significant decrease in the 
quality of law enforcement and prosecution if the Dymally transfer proposal 
is adopted can point to the public record for support for our conviction that 
the D.C. Government cannot and will not devote sufficient resources to fund 
adequately the transfer of the prosecutive function. 
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Mr. Silbert 1 s and the Superior Court judges' forecast that the quality 
of law enforcement would decline as a result of the prosecution transfer is 
based in part upon the D.C. Government's failure to adequately fund law 
enforcement-related functions in the post-home rule era. On October 3, 1983, 
I testified before the D.C. City Council and opposed the City's proposal to 
solve the jail overcrowding problem by releasing felons early. The City 
needs to build more jails but refuses to allocate funds for jail expansion 
(see Appendix 5). In fiscal 1983, Senator D'Amato's committee had to 
appropriate in excess of 4 million dollars to hire a sufficient number of 
Metropolitan Police Department officers to ensure basic law enforcement in 
the City. Thus, it is clear that the D.C. Government has always underfunded 
law enforcement programs in this community. 

Although the Congress during the 1970's has granted the District of 
Columbia greater independence and self-determination, neither the Court 
Reorganization Act of 1970 nor the D.C. Self-Government Act of 1973 gave 
serious misdemeanor or felony prosecutive authority in Superior Court to the 
local authorities. The underlying reason for Congress' decision not to 
disturb the prosecutive role of the U.S. Attorney is the recognition that 
Congress and the federal government have a presence in the District of 
Columbia unlike any other city in the United States. 

Any proposal, therefore, which would effect such fundamental change 
should have at its base not merely superficially appealing form but quickly 
achieveable constructive results. This is especially so when, as here, a 
delicate system is presently and increasingly heavily burdened with severe 
problems of volume, efficiency, space and solvency. To fragment 
responsibility for this system--to create on this record two chief 
prosecutors for the ten-mile square seat of our national government, as the 
Dymally proposal would do--is to engage in an indefensible risk-taking which 
pays hollow tribute, indeed, to the lofty goals ~roffered by its proponents. 

The Dymally proposal's stated purpose is to relieve the federal 
government of the burden of what it deems to be "essentially local" District 
responsibilities. (See Dymally proposal Title I, Sec. 102.) Under the 
Constitution, Congress has the exclusive power to legislate for the District 
of Columbia, Article I, § 8, ~l. 17. While the Congress has chosen to 
delegate part of its authority in regard to the nation's capital, it cannot 
under the Constitution as it now stands, relinquish its responsi-bilities to 
protect the federal interest. Advocates for restricting the jurisdiction of 
the United States Attorney tend to define this interest in rather narrow 
terms. Beguiled by the symmetry of tw~ separate criminal justice systems, 
they fail to perceive the inextricable and proper intertwinement of the 
national and local interests of this, the only federal city. 

The District of Columbia simply is not a state, and state-federal 
analogies are not helpful to proponents of preempting the local jurisdiction 
of the United States Attorney. The federal government owns approximately 41% 
(12,348 acres) of all land within the District of Columbia. There are over 
200 buildings either owned or leased by the federal government within the 
District of Columbia and well over 400 such buildings in the entire 
Washington metropolitan area. There are over 445,000 federal employees who 
live and work in the Washington metropolitan area. Thousands of others in 
private business daily commute in and out of this city. Millions of tourists 
visit here each year. Because crime affects them all, the criminal justice 



5 

system must be responsive to their interests. Victims, witnesses and 
defendants in criminal cases hail from all parts of the country --often from 
the very suburbs of this city. Crime itself, of course, pays little heed to 
our local boundaries and its commission routinely involves more than one 
jurisdiction. 

Further, the size of the diplomatic community here provides a continuing 
need for a unitary federal prosecutorial system due to the sensitivity of 
matters affecting this corps. This is particularly so when diplomats are not 
merely victims of crime, but are the subjects of criminal probes which 
involve invocations of diplomatic immunity and other attendant negotiations 
with the Department of State and embassies. That federal law enforcement 
jurisdiction must be equal to its federal responsibilities is clear from the 
need to care for the more than 50,000 foreign nationals in the District of 
Columbia as accredited diplomats, members of the many international 
organizations, and support personnel and families, who are part of the fabric 
of city life in the nation's capital. 

The Dymally proposal would stand the uniqueness of the District of 
Columbia on its head. While it would reduce the jurisdiction of the United 
States Attorney below that of any other chief federal prosecutor throughout 
the country, it also without justification would give, through its allowance 
of an expanded subpoena power, more power.to the chief local prosecutor and 
local judges than any similarly situated local prosecutor or judge in the 
country. This anomaly itself amounts to an inadvertent concession that 
"local" crime within the District of Columbia not uncommonly has 
extra-jurisdictional dimensions. · 

Federal interest as a term of art, therefore, contemplates a breadth of 
circumstances far broader than the locus of the crime within the District of 
Columbia or the local addresses of the involved parties. Its dimensions are a 
function of the unique nature of the city as the seat of government and 
center of international diplomacy and commerce and the corresponding 
enactments of Congress which, in the words of former Attorney General Bell, 
have always "recognized the fact-that the government cannot afford the risk 
of having a local prosecutor in the District of Columbia without 
responsibility or accountability to the President, and the Congress, and the 
national as opposed to the local interests. 0 (See Appendix I, attachment 17, 
p. 1, Bell opposition.) The proposed change to local control is simply not 
in harmony with the breadth of the federal interests involved in law 
enforcement within the District of Columbia 

~, 

Proponents proclaim, however, that citizens of the District of Columbia 
would gain a greater degree of self-determination--a concept cherished by all 
Americans--with the installment of a local prosecutor. It is true, of course, 
that a quantitative increase in self-determination would occur in the event 
of an elected District Attorney, a possibility under the Dymally proposal. ~/ 
However, whatever speciousness is achieved by such reasoning cannot withstand 
analysis of the practical costs for this conceptual benefit. There is no 
free lunch. In the event that the Dymally proposal became law, the societal 
costs that would be borne by the ordinary citizens of the District of 
Columbia and others who come here would make any such conceptual "gain" a 
mere Pyrrhic victory. They would be measured not only by the decrease in 
money and manpower as discussed, supra, but also in the consequent increase 
in human misery fostered by a crippled criminal justice system unable to 
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respond to its ever-increasing needs. ii Ironically, both federal and local 
interests would then be left insufficiently protected. Such costs being both 
unnecessary and unwise, their assessment on those who live or come to our 
city is unsupportable. 

Moreover, even if the local District Attorney were elected and the 
problem of excessive concentration of power met, there is still too great a 
potential for impairment of the ability of the federal government through the 
President, the Attorney General, and the Department of Justice to provide for 
public safety in the nation's capital. "An independently elected District 
Attorney could refuse for any personal or political reason or whim to 
cooperate and indeed take action that would jeopardize the ability of the 
federal government to assure peace and good order in the District of 
Columbia." (See Appendix 2, Silbert opposition at 6.) The Constitution and 
the Congress have made clear that the national interest must, in the final 
analysis, be preeminent in this, the national seat of government. Thus, the 
ultimate authority of whether to prosecute and its complementary duty of 
coordinating all law enforcement efforts must continue to be reposed in one 
chief law enforcement officer. 

In a purported attempt to satisfy the national (federal) interests in 
law enforcement in the national capital, the Dymally proposal offers the same 
process of "certification11 as its two predecessor bills. Under the proposal, 
the United States Attorney could prosecute no violations of the District of 
Columbia code without permission of the Attorney General of the District of 
Columbia except: 

(d)(l) Where the United States Attorney 
General finds that a particular matter or case 
involves a legitimate and compelling federal 
interest, which justifies the exercise of 
exclusive federal jurisdiction, and such 
exercise of federal jurisdiction is in the 
public interest, he may file with the Clerk of 
the Superior Court of the District of Columbia 

·a certification to that effect. ·The Attorney 
General may request that such certification be 
filed under seal if he deems it necessary to 
protect the integrity of an ongoing or contem­
plated investigation or the privacy of an 
individual, provided that the. certification may 
not be filed under seal to thd extent that it 
relates to an indictment or information previously 
filed in either court. Timely notice of any 
certification shall be given in writing to the 
Attorney General of the District of Columbia. 

Unless the United States Attorney General invoked the certification process, 
written consent of the D.C. Attorney General would be required to join D.C. 
Code offenses to federal code indictments in U.S. District Court. Similarly, 
consolidation for trial in the U.S. District Court of indictments or 
informations brought in the name of the Attorney General of the District of 
Columbia could occur without such certification only by permission of the 
Attorney General of the District of Columbia. 
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At its base, certification, as does the Dymally proposal itself, rests 
on a facile notion of the neat divisibility of federal and local interests 
which is both inconsistent with past experience and incompatible with the 
national interest. Former U.S. Attorney Rauh has detailed the fatal flaws in 
such a concept (see Appendix 6, Rauh opposition to transfer): 

It seems to us unlikely that the drafters 
of this portion of the plan fully appreciated 
the serious problems that would be presented by 
implementation of the Certification Proposal. 
In essence, the procedure would withhold from 
the United States Attorney for the District of 
Colunibia the authority to prosecute all vio­
lations of federal statutes committed in the 
District of Columbia--authority possessed by 
federal prosecutors in every other federal 
district in the Nation--where the federal 
violation could be deemed to involve criminal 
conduct "essentially local in character," 
unless there were a special certification 
by the Attorney General or the Deputy Attorney 
General indicating that federal prosecution 
of the case would satisfy vague federal prior­
i ties and would be "more efficient" than local 
prosecution. 

This proposed certification procedure, 
reducing the authority of the federal prose­
cutor below that of all other United States 
Attorneys in a jurisdiction which is the seat 
of the national government, which is not a 
state and in which there are special federal 
interests that do not exist in the individual 
states, is, we think, absurd on its face. It 
would unwisely circumscribe the authority of 
the United States Attorney in the District of 
Columbia to prosecute violations of federal 
statutes by placing upon that federal official 
constraints over his jurisdiction that exist 
in no other federal district. See 28 U.S.C. 
§547 (United States Attorneys are empowered 
to "prosecute for all offenses against the 
United States11

). It is unworkable because 
the concepts of "essentially local" criminal 
conduct, "national law enforcement or crim-
inal justice priorities," and "efficiency" of 
local versus federal prosecution which must be 
determined in order to utilize the procedure are 
hopelessly vague. And the proposed certifi­
fication procedure is unnecessary because the 
existing statutory procedure has proven to be 
a workable means in the past for discriminating 
between those offenses which merit prosecution 
in the federal courts and those which should 
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be prosecuted in the local courts. Moreover, 
the existing procedure is probably the only 
procedure which would avoid double jeopardy 
problems that would be presented in the event 
that a local district prosecutor were to enjoy 
dual jurisdiction to prosecute the local aspects 
of a criminal transaction at the same time a 
federal prosecutor could prosecute the federal 
offenses involved in such a transaction. 

It is our view that the proposed certifi­
cation procedure would unwisely place limits 
upon the jurisdiction of the United States 
Attorney for the District of Columbia to prose­
cute violations of federal statutes--limitations 
that are placed upon no other United States 
Attorney in the federal system. Moreover, 
such a certification procedure is unnecessary, 
since the existing law, permitting the United 
States Attorney to prosecute in federal court 
offenses which involve both federal and local 
statutory offenses, has proven workable and 
effective. Finally, any procedure other than 
the present one would be likely to invite double 
jeopardy bars to prosecutions of cases involving 
both federal and local offenses, presenting 
insurmountable barriers to the effective prose­
cution of many serious criminal offenses. ~/ 

With its present authority, the Office of the United States Attorney 
also is able to vindicate its federal interest when criminal conduct may 
technically violate only local statutes but involves a national (federal) 
interest. The 1977 Hanafi takeover of the District Building, B'nai Brith, 
and the Islamic Center by Hamaas Abdul Khaalis and his followers is but one 
example. Relatives of elected n~tional figures or of members of Washington's 
diplomatic community who are victims of, witnesses to, or charged with 
"local" crimes provide others. Even more generally, the ability of the 
United States Attorney to coordinate law enforcement efforts of the more than 
38 law enforcement agencies in the District of Columbia, virtually all of 
which are federal, would be obliterated by the Dymally proposal. 

Former U.S. Attorney Silbert has ~ade a succinct exposition of the 
practical unworkability of certification (see Appendix 2, Silbert opposition 
at p. ~): 

The certification process has obvious drawbacks 
of delay, inefficiency, creating ill-will, 
resulting lack of cooperation from police officers 
who are strangers to federal prosecutors, land] 
lack of expertise in the "federal" office for 
D.C. Code crimes if transfer occurs. 

Certification, it is clear, cannot sufficiently protect the federal 
interest in the federal city. 
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In conclusion, we do not posit our view on this matter simply on our 
pride ·in having performed so long and, as others have said, so well on behalf 
of our broad constituency--both national and local--of this unique city, nor 
upon a conceit that nobody could do it better (although we believe that to be 
the case). To do so would be unnecessary, parochial, and patronizing. We 
understand the "home rule" convictions of those who believe in the Dymally 
proposal. Far outweighing that, however, is the overwhelming body of 
evidence, comprised of both constitutional imperatives as well as our 
intimate knowledge of the criminal justice system in the District of 
Columbia, that compels us to act with the same vigor in opposing the Dymally 
proposal as we do on behalf of our clients every day in both courts in this 
city. There is a harmony in both tasks because in undertaking each we seek to 
vindicate the combined interests of the federal city and its citizens. Thus, 
we firmly are convinced that the United States Attorney's Office should 
retain that "burden" from which the Dymally proposal seeks to deliver us, 
because it is, beyond a reasonable doubt, properly ours to carry. The 
proponents of the Dymally proposal do not, nor could they, advance reasons 
soundly based either on the best interests of the nation's capital generally 
or in the efficiency of our criminal justice process specifically in support 
of their goals. 
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1/ I do not agree with the Dyrnally plan to transfer authority to nominate 
local.judges from the President either to the Mayor or in the alternative to 
have judges selected by voters in general elections. The Board of Judges of 
the Superior Court opposed an identical proposal in a resolution dated June 
20, 1979, which is attached as Appendix 4. Ideally, I would like to return 
to the prior system under which the President had unfettered discretion in 
the selection of local judges. However, the current system, whereby the 
Judicial Nomination Commission screens judicial applicants and sends three 
names to the President who nominates an individual for each judicial vacancy, 
is clearly preferable to nomination of local judges by the Mayor or direct 
election. The Congress in enacting the 1973 D.C. Self-Government Act 
deliberately retained judicial appointment power in the President and 
specifically denied giving the newly-created City Council any authority to 
legislate in any manner affecting the courts. See Sec. 433, 434 and 
602(a)(4) of the D.C. Self-Government Act. This power was withheld from the 
D.C. Government because of the vital federal interest in maintaining an 
independent and highly-qualified judiciary. I also disagree with the proposal 
to withdraw the U.S. Marshals from Superior Court because of the detrimental 
effect such a move would have on the federal interest as that concept is 
defined in the body of this memorandum. 

2/ As Appendix 1 indicates, the genesis for transfer of prosecutive 
authority from the U.S. Attorney in Superior Court to D.C. authorities arose 
out of a budget dispute between the D.C. City Council and the Department of 
Justice during 1975-1977. On September 23, 1977, the Executive Office for 
U.S. Attorneys recommended retention of prosecutive authority by the U.S. 
Attorney in Superior Co~rt (see Attachment 14~ Appendix 7). Attorney General 
Bell supported this position and opposed OMB's transfer proposal (see 
Attachment 17, Appendix 1). In 1979 President Carter directed that the 
Department of Justice and the D.C. Government set up a task force to explore 
the issue of transfer which resulted in the introduction of bills H.R. 7988 
on August 21, 1980, and H.R. 1253 on January 23, 1981. These bills are 
identical to the Dymally bill except for the question of who will select the 
D.C. Attorney General and local judges. This question would be answered by 
the voters in a referendum. 

3/ For a comprehensive analysis of the structure and operation of the D.C. 
Courts, and the present role of the United States Attorney in the District of 
Columbia, see Appendix 3, The Federal Role in the District of Columbia 
Justice System. 

4/ If the Mayor is given authority to.appoint the local prosecutor, all the 
potential conflicts and increased likelihood of chicanery enumerated by Mr. 
Silbert in his opposition to such a manifestly unsatisfactory proposal would 
obtain. (See Appendix 2, Silbert opposition.) 

~/ Superior Court Board of Judges Resolution, Appendix 4 .. 

~/ Rauh opposition at 2-3, Appendix 6. 
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DISTRICT OF COLUMBIA REIMBURSEMENT 
FOR U.S. ATTORNEY Arm MARSHAL SERVICES 

Since 1939 the District of Columbia government has reimbursed the 
Miscellaneous Receipts account of the General Fund of the U.S. Treasury 
for the services provided by the Office of the U.S. Attorney and the 
Office of the U.S. Marshal to the District of Columbia Superior Court. 
This reimbursement arrangement was cited in the Department of Justice 
AppN)priations Acts through fiscal year 1975, even though the funds 
refmbursed by the District were never actually returned to the Department. 

The language in the General Provisions of the Department's Appropria-
tions Act for fiscal year 1975 stated, for example: 

Section 203. Fifty-three per centum of the expendi­
tures for the offices of the United States Attorney 
and the United States Marshal for the District of 
Columbia from all appropriations in this title shall 
be reimbursed to the United States from any funds in 
the Treasury of the United States to the credit of the 
the Di strict of Columbia: Prov.ided, That notwithstanding 
the provisions of this section, not to exceed $1,159,800 
from any funds in the Treasury of the United States to 
the credit of the District of Columbia should be avail-
able for reimbursement to the United States pursuant 
to this section. · 

The actual amount reimbursed to the U.S. Treasury by the O.C. gov­
ernment has not always conformed strictly to the percentages stipulated, 
and the percentages themselves have varied over time. An April 17, 
1974, letter from Comer S. Coppie, then Special Assistant to the D.C. 
Mayor-Comr.iissioner, to Glen E. Pommerening, Assistant Attorney General 
for Administration, noted that the D.C. City Council refused to approve 
the FY 1975 reimbursement amount as billed by the Department of Justice; 
instead, the Council voted t_o "freeze the· appropriation [reimbursement] 
at the FY 1974 level", $892,500 1 ess than billed by the Department 
(Attachment 1). Even though this City Council action only meant that 
one account of the Federal Treasury did not fully reimburse another 
account of the Federal Treasury, it should be noted that the Department 
has not forgotten this and similar incidents; 1t has remained concerned 
over the difficulty of gaining D.C. government approval of the requisite 
amounts of U.S. Attorney and Marshal operating funds to be reimbursed 
and, by extension, any actual payment of funds by the City. 

_, 

On December 13, 1974, Gilbert M. Leigh, Deputy Director, Management 
Programs and Budget Staff of the Justice Department's Office of Management 
and Finance, met with Donald Snith, OMB Examiner for the Department's 
budget, Bill Leonard, OMB Examiner for the O.C. budget and Comer Coppie, 

- 1 -

APPENDIX 1 J 
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Budget Dir.e~tor for D.C. The meeting was called by the OMB examiners, 
reportedly at Mr. Coppie's request. Under provisions of the D.C. "Home 
Rule Act" (P.L. 93-198, District of Columbia Self-Government and Govern­
mental Reorganization Act, Sec. 731 (Attachment 2)), the District re­
·quested that Section 203 be eliminated from the Department's Appropria­
tion Act, thereby eliminating the requirement for D.C. to reimburse the 
U.S. Treasury for U.S. Attorney and Marshal services. 

~. 

· Jn a December 19, 1974, letter from Assistant Attorney General for 
Administration Pommerening to David M. Bray, OMB Deputy Associate Direc­
tor for Economics and General Government, the Department formally stated 
its position on the City's request: it neither endorsed nor opposed the 
elimination of the reimbursement requirement. Since the Department 
received neither credit for nor use of the funds, the elimination of the 
City's reimbursement requirement would have no effect upon the Department's 
budget (Attachment 3). . 

A February 24, 1975, lette·r to Deputy Attorney General Silbennan 
from Paul H. O'Neill, Deputy Director, Office of Management and Budget, 
noted that OMB had previously instructed the Department to eliminate 
in FY 1976 the appropriation language requiring the District to reimburse 
the Treasury (~ttachment 4, p. 48). This decision was made "to reflect 
the intent of Section 731 of the District of Columbia Self-Government 
and Governrilental Reorganization Act ••• which authorizes the District 
to con~ract with Federal agencies for the provision of services." The 
Department followed these instructions (Attachment 5). The OMB letter 
then went on to r.equest the Department to formulate procedures which 
would result in a negotiated contract between the District of Columbia 
and the Department. The ultimate agreement, per provisions of the 
District of Columbia "Home Rule Act-", would be subject to approval by 
OMB. 

.. 
An internal Department memorandum dated September 20, 1976, noted 

a~ background that this OMS instruction to negotiate a reimbursable 
agreement with the District "had not been part of the Department•s origi­
nal understanding of what would happen" after the Section 203 reimburse­
ment provision was removed from the Department's appropriation language 
(Aitachment 6). The Maren 11, 1975, testimony of Assistant Attorney 
General for Administration Pommerening, given during the 1976 appropria­
tions hearings, confirmed that the Department· "took a neutral position'' 
on the OMS decision to delete the reimbursement provision because it had 
no effect on the Department's operating funds. He noted in further 
testimony that the negotiation process between the District government 
and the Department "will be difficult", implying that such negotiations 
had not yet begun {Attachment 4 ,·-.,p. 47). The Congress accepted the 
Department's proposed appropriation language changes and eliminated the 
Section 203 provision from the Department's 1976 Appropriations Act. 
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The negotiations between the Department and the City were delayed 
because legal issues were raised regarding the OMB directive to seek a 
reimbursement contract. An April 24, 1975, letter from Assistant Attor­
ney General for Administration Pommerening to OMB Associate Director 
Walte~ Scott raised two issues which the Depa~tment asked OMS to review 
•prior to the initiation of any conversations [between the Department 
and the District government] to set a framework for negotiating a reim­
burseD.'tlnt agreenent." {Attachment 7). Those issues were raised by the 
U.S. Attorney's (}ffice and were also considered applicable to the U.S. 
Marshal. 1'\ey ~ere: (1} Sect1on 7Jl of P.l. 93-198 does not apply to 
the U.S. Attorney ano v.s. Ptarsbal because that Section excludes activi­
ties required under other statutes, 1.e. 1 the actfvities oi the U.S. 
Attorney and Marshal are perfonned under other legislative provisions 
(see citations in Attachments 9 and 14); and (2) the U.S. Attorney's 
and Marshal's responsibil \ti~s which are so required should be allowed 
to be justified in the resource request documents submitted through the 
Depat·tment rather than those of the O.C. government. 

In a May 16, 1975, letter to Assistant Attorney General for Adminis­
tration Pommerening, OMB Associate Director Scott responded to the issues 
raised (Attachment 8). His letter disagreed with the Department's view 
that Section 731 of P.L. 93-198 excluded the services of the U.S. Attor­
ney and Marshal due to the fact that Section 731(a) states that the 
•terms and conditions governing the .performance of such services" must 
be otherwise prescribed in law. While conceding that other statutory 
provisions require the perfonnance of U.S. Attorney services in the 
District, "there is no express or implied limitation that [OMB is] aware 
of that governs the 'terms and conditions' of furnishing these services." 
Without the Department's citation of such tenns and conditions, OMB 
considered the exclusionary provision inapplicable to the U.S. Attorney's 
and Marshal's services. 

Regarding the second issue, OMB concluded that the inclusion of the 
local U.S. Attorney's and Marshal's budget requests in the D.c·. government's 
budget request would be preferable to those requests being part of the 
Department's budget request, since the services are provided to the 
District. The letter closed by suggesting that frequent disagreements 
between the Department and the Distr.ict over the computation, documenta­
tion and justification Qf costs might be resolved through the completion 
of negotiations (see also Attachment 11 p. 2) •. 

On June 6, 1975, officials of the Executive Office for U.S. Attor- . 
neys, U.S. Attorney Earl Silbert (District of Columbia) and his Principal 
Assistant U.S. Attorney took the initiative to meet with OMB staff members 
Smith and Leonard {Attachments 9 and 10). The points raised 1n the pre­
vious exchange of letters were expanded upon. The U.S. Attorney argued 
that the local prosecution services of the U.S. Attorney are mandated by 
the Congress (28 u.s.c. §101); their provision is not discretionary on 
the part of the U.S. Attorney. He concluded that Section 731(a) of the 
o.c. Self-Government Act covers those services which may or may not be ----

' 
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furnished, f .e. 1 those that are 1eft to the dis:retion of the contracting 
agencies. He argued further that the 11tenns a irJ conditions" of the U.S. 
Attorney's and Marsha1's services are, in fact, specified in other 1egis-
1ative acts, e.g., §173(a)(2) of the o.c. Court Reform Act of 1970 which 

·provides that the District of Columbia shall reimburse to the U.S. the 
amount necessary "to cover seventy-five per centum of the costs of oper­
ation, maintenance, and repair of space used by the United States Attorney 
and th~ ~nited States Marshal for the Distri"ct of Co1umbia.• 

lhe U.S. Attorney expressed his concern that the D.C. government 
would control the U.S. Attorney's resources under a contractual agreement, 
yet it would be the U.S. Attorney \'rho uoul d be held responsible by the 
Congress, OMB and the Department for performance. In that regard he 
cited the possibility, then carried in the local press, that the city 
government was reducing local law enforcement by cutting 11000 police 
department positions as an example of the precariousness of local 
funding for law enforcement. 

The result of these arguments was that OMB officials Smith and 
Leonard stated they would not press for a negotiated agreement between 
the Departtient and the District government. This position seems to 
reflect only the views of these two OMB officials and was not necessar­
ily the official position of OMB at the time. 

On June 101 1975, Gilbert Leigh discussed the matter with James 
Purcell, Chief, Treasury/Justice Branch, OMB. After his discussion with 
OMB Examiner Leonard, Mr. Purcell said he would reopen the issue. Before 
this could be done, Don Smith left OMB (Attachment 6, page 2). Subse­
quent informal conversations between Messrs. Leigh and Purcell resulted 
in a verbal directive to the Depattment to let the negotiation of the 
agreement "die a natural death". This was never transmitted in writing 
by OMB; 1_t was accepted as fact by the Department, however. 

Jn the fiscal year 1977 budget hearings before the House Appropria­
tions Subcommittee, Assistant Attorney General for Administration 
Porrunerening testified on February 19, 1976, that the reimbursement con­
tract between the District and the Department was "not yet negotiated." 
(Attachment 11). A subsequent status report submitted for the record 
noted: 

Prior to and following the Department's [fiscal year 1976J 
testimony, there were exchanges of views on the subject among 
the Office of Management and Budget, the Department and the 
U.S. Attorneys [the Executive Office for U.S. Attorneys and 
the U.S. Attorney for· the District of Columbia]. These ex­
changes have raised issues which have not been resolved; 
hence there is no reimbursement agreement in force. 

The status report stated that the Department intended to renew its 
efforts to clarify and resolve the issues and "reach cloture on the 
matter". It seems that while the Executive Branch had at least infonna11y 
agreed to drop the matter, a question from a Congressman $ome eight 
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months later caused the Department to stipulate that the matter would be 
reopened. No action appears to have been taken. however. 

A September 20, 1976, internal memorandum outlines alternatives to 
_be pursued other than the reimbursement arrangement {Attachment 6). A 
handwritten note dated September 27, 1976, states that Gilbert Leigh had 
apparently reached an informal understanding with John Komoroske, a new 
OMB E~miner for the Justice Department (Attachment 12). This understand­
ing was that a reenactment of the previous Section 203 provisions (D.C. 
reimbursement to the U.S. Treasury) might be sought by OMB if Mr. Komoroske 
could interest his superior, Joseph Mullinix, the new Chief, Justice/Treas­
ury Branch. This gambit was considered unlikely even in the memo propos­
ing it; no action was taken by OMB or the Department. 

The matter appears to have remained dormant until the spring of 1977. 
In a March 16, 1977, letter from W. Bo~nnan Cutter, OMB Executive Associate 
Director for Budget, to Associate Deputy Attorney General William B. Gray, 
OMS resurrected the matter of the reimbursement negotiations (Attachment 
13). In this letter, OMS asked the Department to conduct a study of 
three major topics, to be completed by September 1. 1977. before the 
preparation of the FY 1979 budget: 

• The status quo. [At the time of the writing and also at 
pres~nt, the status quo is that no reimbursement is made 
to any Federal fund by the O.C. government.] 

.. 
• Reinstitution of reimbursement system. [Reimbursement per 

se could have two options: reimbursement by o.c. to the U.S. 
'Treasury (old Section 203 of the Justice Department appropria­
tion) or reimbursement by D.C. to the Department under a con-
tract to be negotiated.] · · _ 

• Transfer prosecution authority to the D.C. government as an 
expansion of "Home Rule". [This alternative was new to all 
discussions. Even though proposed often by the o.c. govern­
ment, e.g., as in Attachment 1, p.2, this grant of authority 
had not been made by the Congress when it enacted the Self-
Government Act of 1973.] . · 

The study, prepared by the Executive Office for U.S. Attorneys and 
the U.S. Attorney's Office for the District of Columbia, was transmitted 
to OMS on September 23, 1977 (Attachment 14). It opposed both the reim­
bursement arrangeraent between the City and the Department and the trans-, 
fer of prosecution authority to. the D.C. government. It recommended the 
retention of local prosecution authority in the Office of the U.S. Attor­
ney, funded by the Federal government. Again the matter seems to have 

.. been dropped by OMB, at least for the FY 1979 budget. 



.. • 
During the finalization of the Department's FY 1980 budget, however, 

OMS advised in its budget allowance handout of November 15, 1978, that 
the U.S. Attorney's and U.S. Marshal's services to the District should 
be transferred to the District government in FY 1980 (Attachment 15). 

·This would require the Congress to consider legislation (to be prepared 
by the Justice Department, per instructions by OMB, as companion proposals 
to th~ appropriations request) to grant local prosecution authority to 
the District government. 

The Depart~nt opposed this t~ansfer in its appeal letter of 
November 20, 1978, from the Attorney General to the Director of OMB 
(Attachment 16. p. 3). The letter indicated that further study of the 
District's entire criminal justice system would be needed, as was done 
by the Congress in 1971 and 1973 while considering "Home Rule", rather 
than il111lediate action to transfer the responsibilities for prosecution 
and litigation which are critical to law enforcement. ~ 

OMB declined to reconsider its position; the Attorney General ap­
pealed in writing to the President on December 13, 1978 (Attachment 17}. 
The issue was resolved between OMS and the Attorney General, apparently 
without Presidential intervention, such that the transfer of the U.S. 
Attorney's local prosecution responsibilities would not be requested in 
FY 1980, although the tennination of the U.S. Marshal• s local services to · 
the D.C. Superior Court would be requested. Such an action will cause 
the USMS FY 1980 budget to be reduced by $2,818,000 and 85 positions 
(Attachment 18) if Congress accepts the Department's budget request. 

The status at present is that legislation will be transmitted by 
the ·oepartment for Congressional action to transfer the U.S. Marshal's ~. 
Superior Court responsibilities to. the o.c. government. The U.S. Attor­
ney's local prosecutive role is unchanged for FY 1980. No reimbursement 
arrangement exists bet\'feen the D.C. government and any Federal fund. The 
U.S. government's unique interest in D.C. law enforcement and litigation 
continues to be discharged as mandated by law and as funded by·the Depart­
ment. 

In its official allowance letter on the FY 1980 budget, dated 
February 2, 1979, OMB is requiring that the Department transfer the 
'local prosecution authority of the U.S. Attorney to the D.C. govern­
ment beginning in FY.1981. OMB has requeste~ that a formal transfer 
plan be submitted by March 30, 1979 (Attachment 19, p. 2). 
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D?STR:cT 

.. 

EXE.CUTJVS: o::r-1cr:: 

ll!:l'L.)' T01 .• CPF.C:l.t.t. ASSlSTANT TO THE 
MA. YO~-co;.ut. l SSICNER 

DmCCTOR. OFFICE C:F ElUDG~ AND 
FINANCIAL MANAGF.MENT 

ll:OOM .C23, Dl:'•oRlCT DUILC:s,> 
14TH 2< E Sim:1:Ts, N. w. 

• 

~. 
, .. 

• 

WASHINGTON, D. c. 20004 

, 
~·· -~, 

Mr. ·Glen R. !?Oi':l11lerening APR 1 7197(~ 
:::1 

"''" ·Assistant Attorney Gen~ral - w c:_. ..:...-. 
~li-· r: 

for Administration C'>-0 t• 

Room·llll 
:;::-.Jr-:1 c..;;; : .. 
O;:tc.... .. : 
lt:GC: t•· 

Departr.lc:it of Justice .. 
II• o, ... c:.. t:• ·- ~. lVc::shingtcn, D. c. 20530 ....-. :-:: . . -· . .. 

n 
m ... 

Dear Mr. Po1r.marening: -.:i 

' .::... 

'This cor.J-.~unicction is to advise you cf recent actio:ls taken by the 
Distr:i.ct of Columbia govc:rnmen: ·with respect to the District's reir.i.burse:-. 
ment for 53 percent of expenditures of the offices of the U. s. Attor~ey 
and U. s. ~~rsh~l for"the District of Columbia. 

The City Council, in its revie·w of the re~-nburs~e:i.t request of 
$6,625,ooo, noted in i.ts bud~et report! 

.. 
- '• 

11Tbe city is requested to re::.mburse the Treasm:y in FY 1975 for 
·costs totallinz $6,625,000 at a :ate cf 53 pe~cent. Thus the 

totDl cost to l:rhich. the f~rr::ul:a ·was applic:'d is ~12,5CO,OOO. 
The Public Safety Cm:.:nitt~e notes t.~et the total c~st of the 
Deparl-ment of Jus:ice services in FY 1972 t-1a.s $3,902,c:o (t::.e 
city obligatio~ using a i5 percent forr.ula was $6,676 1 5~0}. 
1\lithin _th::ee fisc;:a.1 y\::ars the city, 't-7it."& little or ~o !..nfc:-::-.a­
tion provided, is fac-=d ·with a 50% increase in a progr.ao Ci'lor 

which it exercises nq co~:rol. 

In light of these f~cts the Public Safety Co=:-~ttee ca~not 
reco:ir.t~nd approval of the request as suboittec. The~efo:re, 
the Co..:nittac re.co1m::.ends that the Council foll'--:.·;r tl:e lead of 
the Con~ress and freeze the appropriation at the FY 1974 level. .. . .;: 

The Co~ittcc reco=an.ds. that a fu~ding level of $.5 > 732,500 
(53% of the FY 1974 total cost - $10,816,000), ~892,500 ~.:?lcw 
the £mount ~~quested, be ~?proved. 

l~ile the Cpr.nitt~c docs r.ot rec0It::1end ~??rov:il of th~ r~ir:.~urse-
i " i~::. ment as sub:1itted, the Co::.::iittce' s c:ctio:'l. is 110~ bascci en 
: [ ././~/,.. /.. ~ . =...:..!...:.·s·.s:~-:.~s::~ctioi.'l with ;he £C:<.'"vices pro\Ti~ed by t:~e u. s •• ':.ttornay 
· t---~-...:..:.·~ .;."':° •· 1.·.-.. ~nci·-tlib U. S. :-Iar!;hal. The Co~itte:c i3 full'7 awara o= the 
'I · • . • • ' • -. .. t ~ " 
: i ' ··excellence of th~ two oifir.es. Rather th~ Co:::::;it.tec c:ictio':l is 
: ;. . . prcdi·c~tcd up.:m th.: lnck o~ infor:.u:itio':l befor~ i.t. a:icl the: tot.'.ll 
>J..J. APR 22 1974 l~ck .~o~ city control 0•1cr the service~ l·foich it is recucdtcd 

f 
. to r.inu. Fut't:u:m::crc, the Cc:~'li ttec bc:.1:.cves ::i~t tl:e D:.s~-.:~ct 

· ~ d <l • ···1e O ,.._ ~ •.t oi Colhrr.bia r.1ust hav<£ a locill nrosacu:.or: s of.ficc, J:un a 'i)'j '"1 

.----. ••- ·····- I ef •." : • ·····-• .-.?" 0-...... , ....... f' t·'"f·····~··1p. '·l- t' ~.. ,.. • .. \.41 • .. : .: I(., .. • i'\ W. ·• . 
---111-;i-_t.·~'"'-·::.L. ......... ~.·--i::...:.. .• . 
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city and subject to city goals end priorities, just as is 
the situation in virtually every other jurisdiction~ T'ne 
conunittee is hopeful thot \'7ith the advent of Ileane Rule this 
will be accomplished." , 

•. 

The Moyer did not veto the action of the City Council, but did note that 
a suppleme~t3l request might be required if the amount requested for the 
reimbursement proved insufficient. 

In the detailed budget justif:i.cations tr~nsmitted to the Con~rress, tna · 
District has indicc:ted that it l7ill continue to vork wi~'i the Dapart:::e;nt of 
Justice in developing more refined progr£m ~nd financial inforr.i~ticn. The 
detailed justificctio:1s include the \~orklo.:id data sent to ny office on 
February 6, 1974, by Mr. William D. Van St<lvoren; hopefully that inion:ation, 
and the audit report sent by you to my office on Nove::ib~::c 5,1973, will serve 
as a basis for continued developc:cnt of the infom.ation required by the City 
Council and the Congress • 

I am, of course, available to furnish any 2dditional inforrnatio~ o~ 
this mctte:- you n:ay desire. I ·will be in .touch \rith your office on reiin­
ing financial and program information after the conclusion of Co~Gr~ssio~al 
h~arings on the District's fiscal 1975 budget • . . 

•• 

• 

.... 
• 

• 

Sincerely,. • • 

II P 1! / ~ . /!Ar~~! J:/jf !/. .. 

' 
Comer S. Coppie 

Speci~l Assistant to 
the Mayor-Con::lissioner 

• 

• 

--.. ··-··--- .. -·- • 
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December Z4, 1973 - 49, -· Pub. Law 93- 198 

(r.) ~nlJj1•i-l to tfw li111ilalio11s co11t:1hu•1l in Sl'l'fion liUj(J,), l!Jt•1·c nrc :.pr-rop1"!r.·HGn. 
nulh111·i1..·cl to LL!. 11pJ'rupri:1tc1l ,;1u:ll s11111'3 :1:; may Le uccl':-:mt·'· tu 111nla• tr.••. p. £114. 
)o:m:-; tuhlt·r tJ1i:> :;l-ction. • 

..... 

St:c. 7:n. (ll) .l<'or t Ill• JHll'JllJ!'C of prcn·11ti11;! tluplirnt ion or C'ITort. 01' F1:dl?0!1l gcvcm­
f~1· fill' i111rpo.;c of ol lll'rwi:::1• pro11~ot ing 1·~lidl•llcy nml .cco!10111,\\ nuy l!cnt nrvices. 
l'i•1lrm) t•fti•·cr or ll;!l'lll'Y 111:t\' !11rn1;;Ja :ot•n-Jcc,; to the l>1i-:h·11.'t gon•rn· 
11m1t 1rntl mn· JJi~u·i.·t• oilii:1;· 111· ll;.!l'ltC\' tu:n- furni:;l1 M·n·il'1·,; to tlw 
l<\'tlrrnl Gon:muwnt. J•::H·1•11l whf'l'l' 1 he' lC'J'll;.;; :nul t·ondition,; ;t•n'f.'l'll· 
in~ I he furni::hinl! 11( li1td1 it•rd~1~ arc pr1•·c1·ihc1l L\· otlict· 11ru..-i.;ioll!; 
Of fow, !:Urh i:1•1'\'il'C':i i-:J1:1IJ l'C' f11r11islwll }>Ul':'ll:UI{ tO.llll ll.;!l'\'l'lllCllt ( 1) 
11r~oliah•1l hY tlll' l·'<·il,•ral :11111 JJ;i-:1 ri1·t 11111 lturitil':i ('l>llt'l'l'lll'•t. :11111 (:fl 
1tpj11'U\"l'tl Jn! the Ui1vl"101· of tlw l·\·il1·1·al Oilkl' of )J:111a~1·m1•nt mul 
Uml~1·I :1111( hy tlu• )foyor. E:wh :md1 flJ.!l'1•c1111•11t :;la:11l prodilc tl1:1t 
the ('n:o:t. of fur11i~ld11g ~111·h !;<>rd1·es lihnll h~ lm1·11C! in the m:11u!l'r pro-
,·idl.'d in :mh~tli:.lion (c) IJy llll' #!0\'1•rnm1•11t to wJ1h·h ii>Udt H'l'\'i1•1·~ nre 
fm·11islll'1I :ti l'llfl!:i 01· danrgc•:; h:tS\•d 011 thl' :ictnal c0:;t of furnishing 
sut:b st•n·ic,•s. 

(b) l•'u1· tlto purpu:oc o! l';\rn·iul! nut nur :1J.!l't'l!llll'llt lll';!Oti:1t<•d :mtl Jel'lil'~.lon or 
8lllll'O\'Ctl p111·:ml\l2l to i;uh::t•d ion (11), un\· )Ji?;tJ•ict o0il'cr Or n~t'llC.)' fum:tio~ • 
IU!ll' in the- tl~t't'f'llll'llt clco11•!!ah• :in~· nf his ;>r ii::; Cunrtion:; to :my l•'Nl· 
l'l'nl oflkl'r 01· tt!!Cl\1.'\'. nml am· Ft•tll'l·al nfiit·t·i' 01: t1"1'11L'\' 111:1Y in tlw .. .. . . .. . ... .. . . 
ftgrt'<"mc·nt 11'-JC":rntc tnt\' of ht,; 01· 1ts fnnrt 11111:; to nnv Jfo:tl'ict- olliC'l'l" 
01· R:,!l'lll'r. ,\ n~· fmwt i1;11 :><i 1h•l1•::a1t•tl um,. Iii.: ext•rds~d in :h'1•mil:uu·<> 
wilb tl1l' i1•r1m~·or the <11•lt•!!ation. · • 

( c) 'J'lw rust lo f.':1d1 1•'1•1 lt•11il ollirl•\' n111l 11µ-l't1<'\' in f 11 l'ni:-hi II:!' s1•r\·· Ccsts, ;;.·w­
i&-cs to till' J>i!'trirt (Hll':.:unut to ~lll\' :nu·h l\l.!l'•'l'lll;':1I lll'l' nuthuri;:1•;l tu ir.ezrt. 
be pnicl, in :w1•ur1la ll•'C wi1 Ii I In• h•i·ms nf t lw :t;.!l'l'l'llli'llt. nnt of :1ppro-
11rlutiuus 11rnil;1hl1• lo tlw J>i,.I ria·t ollic·1•rs uml 11:::1•1wit•:: lo wlairla 
amdi ~n·i1'1.'~ :ll'l' f um islwc l. The N1,.:t=- to 1•:11•h l >i:-t ril'l nflin•r nsul 
agency in fur11i,.:l1inJ,! !;{'l'\'i1·1•,; tu ·till' Ft•1k•ml Hm·"ru1111•11t tmr:-u:ml 
to mn· stwh :1:.?.r1•t•1111•111 un• :111thorh:1•1l to 111• pai1I, in n1·1·nrd:m1·1• with 
tlm tl:nus oC tla1• n;:n•1•11wnt. our of :ipt>t'1>['ri:1I inn:: mad1• by 1111' Cnn· 
grc~c; or otlwt· fmul,; u\·ailali!.• to tlw F1·1l1·1·:d 0Jli1'l•rs mul :t!.'l'll"ir·s to 
whirh snrh :'l'l'\0 iws 111'1• ·rurui,.:lwd. t•:\l't'}lt th:1l tTw Ch id nf th1• :\h·tr11- r. s. Sr.cr~t. 
polihm l'uli.·1• ::Im II :1111 11 11n111·1·i 111 l.111~11 l.11• lm:;is wlu•n rt'l1 n1•:<1e1l 11~· .; trvict P.:::! 
Che ] >i n•rtor oft lil• I" nitt•c l :0-:1 a I I'" :-'1•1·1·1·t :-O:t'l'\'irc• ui:sh·t till' !'\t'"l'•'t l'll'r\·· £xf ci.:ti ,., ?l":)• 
ire nncl tl1l' Ex1•1•uth·1• P1·11tr1·ti1111 :-'n,·i··t• in 1111· t>t·1·r111111n111·l' or tlll'il' ttctivc Sc:·.·­
n?SJ><'<"lin· prntl'l'th-l' dutii·:S undl'I· R'dinn ::•1.:iti of lirl<' IS of tlll' !c~. 
1Tmtt"t1 St:1frs C't1tlt' 111111 ~·ri1111 :11~ of titfo :: ur 1 lw rnitrd :::tntt•:> ( 'oil1·. ::t1~-1~;:ol~t1~:: .. pc ce a::s s.-

anoc. 
l'J:K~OX.\L L"~n:m:l"T ·~ f'O:OO'J'Jl.\C"'fi-1 (•I: 'J"lt.\:001'.\f~lO!tiK £S Sta'!.. 122; 

S - , > \ • n· t· r ti 11· 1 • t l · · t r e4 si11.t. t:r.. •=•:... .. nv o 1m•r or <'lllJI O\'l'tl u t<' 1:- l'lf' w 10 JS 1•011\·1rti•1 u tS - .... 
• ,·iolutinn or s1•1·tiu11 :!fl$ of title 18, l"'nitc·tl ~tufl'S Codi?. sl1:11l !nrft.it 76 ~i~-t: 
bii; offiro or po:;itiun. 

t•u311·r.~jl.\Tlu~ t't:o)r >Jllllt: 1·11.\X o:n: SCll"Jtn: 

S•:<". 'i!::}. (n) J•:xrt•)lt n:; }ll'll\'icl1•1l in tlais .\1·t, no J>t'rson slmll lN.• 
im·1hd'11l· to $('f\"(' or to l"<'•:<'h'<' ··omp<·m•:itinn a,: :I llll'lllUt•r or llH· Bo:ml 
uf F.fodious lll.'r:tllFt• hi' ort'ht1i1·:-: •lllotlll'r u1li1•r• ui· positinn nr h11t·n11,:r 111' 
l'('('t'h'l'S rmn pl'llF:tt ion (ii wl 111.linl! n•t h·1·1 lwut 1·0111p1•11;;;1 ti on ) from 
anotl1f.'r i:oun·c. 

(b) Thi· rit~l1t to auothN· t1fli1•1• os· 11o:;itio11 nr to ('OlllJX'll~1tfo11 from 
aatoflwr tlf1m·r<' nllll'rwi~<' ~c·m·l'l] to :-11rh " pt"t'l-Oll nndc•r t lir Jn w~ of tllt' 

l94l. 
1:.2 • 
112'· 

......_., .. l• F. •;. ~ ~ 1t22. a::.a= s.• ''·.•a:.;.,+.'*'' cw~'"""r:'l.'.!"" ... <l"ll"""'~·"'' 'ff"t~ _ _., ... _.._ "'""'.,,...""'·"'·''"' __ .. _ .-...... , ..,,...,_ ,,_~....rr,,-~.......-~ 
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-· ...... 

Mr. Davit! M. ;~ra.:;1 
~ ..... ,u-~·y .~. T:•'c1· .. ~-:'I 'i"r·1ct··r .,;.,;,.,, ~ '~'.;" r.1.c,.c.; ;..: I l..: '• 

[CC.i:C.r!.·ii cs c&nJ fi~tl\!ra 1 t;u·1~;rn::te1~t 
Mvisic111 

Offi <:ca cif d~;1nga.--;:ant emu r;:.;.dset 
t!~~~;ingtcn~ !i. c •. iO:;n3 

"r··r t•,. ' ... ·r,..~,: u~;it 'h • '"J 

DEC 19 1974 

f . 

Cn i:r:c;~;::her 13,. l:J7!. • :~r. t:i1~1~rt Lc::fr;h (,f n1 staff u.tt:md~d z: r::,~r,1;fr,f~ ~t 
tI1e of'fi c;-:; vf ~-~r. fr.;~iil 1.; ~-; :i ta o'f tn!l t~ft'i <:(! m-: ~"i':n..?.~;cur:at l1nd iin:.!;:;:z ~.tri r.;1 \·:~ . .; 
!l~~o :o.--- .... -.o1,-.c i··~ f;~ , ......... _,. i ........ ,, •• ) i· ·'··t.+ ··1·r .. ,.•.,,.r .:.,..~ ~:'1~ : . .:sf-r1···t· , .. ·: l.,,,,- .... :. 
a.;.t,;J c,&,\, •. ,_t .......... ,, .. · .. .1 •'•• '-'.,.J..,•·-• ""w.;,1 f_,. :~ .. ~ .... .., ~,; _._.._T, .-.J1 ........ ' '' .... .,. ,,, ···&~: .... ·.:ilia 
"-'!· "l·--t ::~······:···.-: ... ,. I·;;:· ···1·=' ~···i~,f~S!••! t; ..... l ···· -~·;or;•" c• ··c•\••• .. t,1···1 "' ..... ..: .. !,-;, .. :,, ...... , .... I'\,,.., ... , •. • ... l.;;&..•••.:6 '''• \..-·•·' ·~ r••I\~ - •••' th.&,,. ••••·.~·I•••,,._ w.6 "'i'"' a\ (;l "''··1 ...... ,,. . •. a·-•·• 
Ly t.!1-J iih.~~!A1ct t•f l:.Jli;..;~de to c..:-:J l;.S. Tri:;:.!h:r-,· tr;r scrvic:t:~ f;f tr1c t .... ~ •• ·.:.:: . .:-;rj·~~.'t' 
r.mi ti.!::. ~.~rsn::.l 1ii t:·.U< :.ii~trict •::f toll;:..:1ia he '~"'-~;:::·aJ. lids letti..'r i:';qri:~~:~s 
th~ vh.'l: C•f ~10 u~.part:::.~r.t r~~ilrdirig t.:u:t pru?osr..1. 

FrtEl th~ W3'/ t:l:: r'1i::~1ur.;t"~:·.e!?t t·!Vl"i~s. it is li:.c:1·-: thut elird~mtilin n~ t:'1e 
. la.nu:JJ.:ia \.lu•J?c..; i1°~va si:.~i! iv~z.c't in r~~ucfr.r_! C'Ji:rc.,11 r~c~ipts ·in t::e fc:!t-r;!.l 
tl"'F.:i'~H;r/. lies c'.o> l1Ci: u.:i·i~Y!! \>'C? ~r~ in a ~;1";\id f:OSitjt;:;} to i1$SUSS tJri!i f:.::tvr. 

· · tfl(! l/(:~irti:.•:mt f.i·l 1..h::.tk:;-: ~~fot"5 t:.> th~ (;ffic~ cf H~n;.H'.i!r~nt r.md fi~.1di:;,:t o:i 
tha ques.tic·:a of \:rn::.:1~r n" tiot t~m J?r~s;ua:;e sho:.ilu .he reta'inJd. 

cc: · Hoob1er/fila 
Boob l ar /r~ndi ng 

' 

r• -t ..• ;!-..mi 
wl..:~-

UiiG 
p;-1~ I 
Pi-;G 11 
J>i:G III 

Sinccru1y 1 

Glen £. Pr~~.~rcninl'J 
f.ssist:nt ;rtt~rucy !:~~-i~r~1 
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POSITIOXS A~'1> VAC • .\XCil:S . . 
Mr. Sr ... Ac.x. How mnn:'t permanent positions nrc presently nut.horizcd 

for t11c Dc>pnrtmt'nt of ,Justica! · 
)fr. Po:-.r:-.n:m::x1xo. 501596. , 
Mr. Sr .... \c1c. How mam· of t hosa rire vacant! 
~fr. Po)Drnm:x1xG, .As of ).fnrc.h 11.1975.1.069. • · 
lfr. Sr •. \('H:. How mnn~· nclditionnl positio11s nre you requesting for 

fi!'Cn) \'<?Ut' 1976 i 
lfr:Po'.ll~:atE~IXG. 1,195, )Ir. Chairman • 

CHAX.GES IX GEXT.RAL l'ROVISIOXS 

:lfr. S1 ... \CR. I would like to refer now to pnge 111 of the committee 
print wit11 respect to ~c1wrnl proYisions • 

.As shown on }Xl!!C 1 Tl of the committcc print nnc1 on pnge 22 of your 
iu;;tificntions. ymtnrc l'('qncsting: deletion of SC'ction 203. \vhich cfonls 
;,·jth rchnbnr::;emcnt bY lhc District of Colmnbin for a portion o:f the 
('n:;t of tl1t! U.S. ntton1e,·s nncl U.S. mm·shnrs ofllco in the District of 
CnJmnbin. f • 

)fr. Po::.1DrEnr.x1xc. Thnt. jg correct. 
:\fr. 81J,\Cit. On ll~lgl! 23 of the justificntions yon state, nnd I quote: 
It lis no lnn::-rr TNJlllrcct to ~tlpul:tte tbrCllmh lnnroni;C! t11f' 11crr.cntngC! n,t which 

tht> Dh<trlrt nf {'<1lmnl•in mu!:t i·cimhursl' th~ 'l're:i~nrr o! tlic l.'nitcd States for 
f'XJlt'ncliturc.>s of the offit"e of the C.S. nttorncr nnd t:.S. m:irsh:i.ls. 

1\1rnt clo \'on mC'nn bY t1mt. stntcmcnt i 
lf r. J>o)1)n:m:.:nx11. )fr. Chnirimm. lnst. ,.<':tl' the Con!!l'C'SS in its wis· 

1111111' nncl tht' Presidcm bY his si!:rnntl1rn c11nn~ed the rrlntionship of file 
rn::trict of Colmnbin to 'the FC'clc>rnl G1mmiment. Subsequent to tll:it," 
th<' Dh~triC't ~Yt'1·nmC'nt r<'qnest~d of Q)IB tlmt this provision b'e ·• 
dL•McclQ)[B consnltt><l with the Depn~·tment. · 

.\s you we1J know. the impnct of this p1·0Yii:ion hns nn l'ffect upon 
tl1c DC1pn1·tmt'nt. '\l·c took n nN1trnl po~ition. The funds~ 53 pm·ccnt of 
the co.ats o:f these h1.·o oillr.cs. necrnC'cl to the general funds of the United 
~·:ttC'~. 'l'hrY do not nITcC't onl' bud~ct. . 

Q)ffi in 'it!';.nrp:otintions with the Dfatrfot. clecided it wns prudent 
••1 ttmo,·c f.hi~ proYi:;ion nncl to clirert 11~. tht:' DC'pnrtmmt of Justice, 
tn nl'~otinte '~ith the District of Columhin n reimlmr:mble np:recmcnt 
'll thnt tl,.e in111ls or the nctunl r.osts of r.hc se1·,·ices which we 1·cndcr 
·\'mllcl nr~rue bar.k tn t.11c Fniten StntC's. 

llr. Sr •. \c1.:. J!': ii :i fact that the Di~tl'id or Co1mnbin still reirnbm·ses 
·!:" I•'rcl<'r:ll GoYcrnmcnt for ~t'l'Yices hY thl':':l' ofliccs ~ 
• :'\Il'. Po:u:-.u:nr.xr~r;. Tt h:. :\Ir. Chai1·mnn. The problem mny be th:it 

• •:' f>l'OCC'.::s of llt'~oti.ltlou will hC' :1 tliilicult. one :mcl ,:,,·hethcr it ardvcs 
. ·: ~!l pr.rc<'nt of t-hl' ro!'!t or not I (lon:t know. 

~fr. 0r.mrnm:nc;. '\'\11Y shoulcl it. bl? cliffirnlt ~ 
lf r. Pmr:-.n:nr.~I'.~rn.' I "Woultl }WC'l'ltmte. )fr. C(lclr1·hl'r:r, the. District 

.. , 111M not. wnnt to r<'imlmrsc nm· morl? thnn t-ht'Y hnYc to. 'Ye would 
· ~~- ttl ~,~t. jnst. ns rnur.h oft ht> <'O~ts ns WC\ con] d. • · 

~Ii·. ~J •. \Clt. Ts there n rrquirt>mcnt th:i.t the reimbursement be mnde !· 
,,Jr. Po)Drr:ur.~r::s'o. Yes. • 
lCi·. S1 •. \Clt. 'VonlJ yon cite thn t ior tl1c record t 

' 

I .. 

. 
·:. 

t . 
1 

• .. 
• 

·. i 

. : .... 
.. ....,:~...._ ...... -,., ws;a ,,..-.~·--_...._ ...... """4""'-->O>O', .... P--••"'W.....,...,i ... ¥~ .. 1r.ot•._"ll'R••.Y¥,,..,<,_.,.,_, •P!" ..... 1-:" • ..,..;!'"'. ,.!11'!,•'4....,..F'P.~~·,.!""'. ~.<,..-.• " ... ..,,~plll""'P."'_../· 



• 

~·' ........... •)e.~..;.· ··, ... 'O • • ,,,.,~7'·;. ... •&•c; •.,,c ••• • •. ~._;.., •• •;i ... , '"'~._...:.,,a, .. ; .. , ...:.• 
.JO ~ 

OMU .L't:TJ'lm CO:\CEm ... -ixo JtET~mURSE)rE~T nY I>.c. 00\"I:R~:.rY.~"T 
f 

Mr. Po:.1:'11T.1:}~XJXG. Ccirtninly. I Jmvc n fottt'r in Jn)' file wltirll I \\'i11 

insert in the l'l.'<'on1 from the OOkt> of :\fann~t'Hll'nt nnd Bud:r<'L in­
strnctin~ us to negotiate and tl!cciYe a 1·ejmlmrsaLle ngrct'nm1t with 
tli<' District. 

['fhe lt'Uer r<.'il.!l'TNlto follows:] 

Mr. J,.\t:r.F.~<'E II. ~n.nl:n:.1.11.~, 
Dc·p11flf A ttrm1c11 f1c11rrnl, 

FEBnt!ARY 24._ lOii.i. 

Dr1;artmr.11t of J111•ti1•c, ll"n$11 i11gto11. D.O. : 
J'>u11 l1R. S11Ji1-:u:.1.\~: 'J"lu.• Prei:l<lc•nt'~ b\11ltPt fnr thl' fii:<':\l :re:ir 1!liG prr1pn"Nl 

Umt tJip 111111ro11ri:a tinn l:in;.m:tJ?t' rc>qni ri ntt t lint t ht! Dii:t rkt C>f C'nlmnhia rl"im· 
bUh>l' lhe 'J~rN'tl'\IJ"Y or tbi= Unilecl Stntl'N :(or lll'f\"icl'S llfO\"illl'll l1y the c.s. nllur· 
lll'.)"S ii ml niarshnli< hl' c-limh•:ltNl. 

'J~his tl!'('l~ion Ju1i: 111•l'U IO;\ilC' at this lhlll' tn rl'fh'<'t thr lntt'llt of l=l't'tinn 7:CU flf 
tlic Jlh:ll"ict ,.r (.'olmnhh1 l'l<'lf·Gm·<·r1111w11r mul Gm·f·t·nmrnt:il Ur11r:mniz:i:fo11 
Act. Pulili<· Lnw ri:~w.:;,. whirh authori:>.M thP ni.i:trf<'t tn c·to11lr:1c·t with· l-'1•1h•rul 
ngcmdri: fnr till' JltO\'li:ion of i:e1·,·icer.:, nufl nutliorlzf'~ Fc>ul'rnl nsi:-11ci<'1> to prvYiti1• 
5UC'b SCT\"l('l•:t. 

'J'llis lc>ttrr ii> to Tt'Citl<.>!'t tlmt )"OU fommfatr llTN't'lllll'I'~ fnr 11l':.!Otintim~ n <'t.'11• 
fmchml nrrnn::<'mrnt fur thn~<' Sl'TdC'<'S prn\'Jd<.>cl in tllt' Dli:trfrt nf l"1•lmnl1ia 
l1y tbr l •t>-1mrl 1i11•11t of .1 ""'' ic'<'. 

The )lTOC'C'llllrri: l'l't:1ltli!'"lll'<l wm ft('f'"P R!! tlu• bn;:Is 1'tlr n rt>Jmhnr;:nhll' :l!!ft"­
hll'llt hC't"'C'l'll thP 1 listrkt nf Cnlumlit:t nml the> fl1•11:\rl?lirnt nf .Tm:tlcf' iu ti.•· 
future • .\i< Jlrm·icll'il ln i<1•C'ti1111 ;:r; of l'uhli<' ln"lW ~L~]!1.') i:nr-i1 :in :1::r1•e111c-:u W••lll·l 
bl' 1mhJt•('l tn npprri\0 :1) h:; tl11• Dil"t>t•tor or th<.> Oi:kt' ur )h:n:1:.:1•J11l'llt :Jllll 1:11\l::•·I 
lly 1>tnfC will he iu cmu.1ct with yom·s to hc>t:in initial df!'C'u,..,;iu11..:. 

Sincerely, 
(Signed) l>.u'I. lT. 0·~1:1n .• 

: lJC"prrt11 JJirc(-1111". 

• )fr. S1.1.c1t. ~o ::ou know liow long tltis proYision 11ns be>e>n ~nr1·i("t 
in your npproprrnt1on::: nrtl 

:\fr. Po:.nn:m:~r:xc:. Jt. hns bct>n for n long, long time. :'.\fr. ClH1irm:11·. 
I l':tn cite you thnt. · 

Mr. I .. r.m"u. Sine<' WU. )fr. C11nirm:m. 

OOXPEXM'J10:s' OF J .. \XD co:::.1:::.nssIOXEnS 

l\fr. 81.AC'lt."On pn~<> 1i2 of t11e committc>C' print. )fr. Pommr1·1•!1in_.. 
lou sltow n rcqtw~t for n new ~C'U<'ra 1 prO\·j::;ion. 1mnll'l~· !"<>rt inn ::• ; 
&:>int'<' this prm·ision clc>nls ''"ith a sin_!!]r :tpproprinlion itrm f,1r ,h· 
tic<', why clon't you request. it :u:; n. tlro,·iso in thnt it<'m? B1•fnn· }:· · 
re.spoml. the wny it ii; writtC'n if would bC' nn· opinion th:lt it is ll':!:· · 
tion ancl subjrrt: ton J10int of orcl<'r. It coulcl ]x>. written as a li111i1a: ·. · 
ancl tlwrl'fol'<> not f.nlijc·i"·T rn a po-int of order. 

lfr. Polt:\Tl-:m:~1~rn. )[r. Chairm:m. the eompl'n:::ntion of l:tn1l • · ·· 
?11is:.;ionC'r.l' wl10 nr<> nppoint<'tl h,\· thl' Ft>d<'rn1 juil:!l.'5 i:: nu :m·~• 1'-: 

JS heyontl thr l'ontrol of tlw ])l•pnrhm•nt. "-,, Jrnn•. n~ you know. h 1•• • 

hrnrd 0111· :::upph·t111'11t:d hm11!i'f l'C'fllll'H. n prohl"m iri tt·yim: tu :1 :: 
ister tliii:;. r ]ml'(' tli!'!"U::O:<<•rl this l>l'flhlc>m wit11 )fr. Kirk:::. t!w Di:· . 
of tht> .\cl111ini:-1r:1iiw Ofli1•(' of th<' r.R Court::. nml hl' 1·1ln1·11r· '. 
"·c shonlcl lhuit tlll' co111pl•n::ntio11 whirh tht> FC'Cleml jt11lki:1f'.\ 
awnnl to th<> lnTHl rommis::;ion<'rfi. i 

Jf yon. ).fr. ('h:1irm:rn. n.ml th<' rmmnittC'r. hn\·~ ::n~!!<':"tiun~ :··: ·. 
\l"Ol'dillj! of f}IC' }imi:ation. WI~ WOlllti UC' JiappY to nmrittl it IO}'" 

accomplish tho gonl th:tt \\"C suggest. • 
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~.Management Programs and Budget s:aff 
SUBJECT: Di strict of Columbia Reimbursement for Services 

U.S. Marshal in the District of Colur.1bia 
of the U.S. Attorney ar.d 

this is to recap and propose alternatives for resolving tl1e probler:1 
we have reaardfog reimbursements by the District of Colur.1bia Governr;~ent 
for the costs of the U.S. Attorney's and U.S. l·!arsha 1 1 s offices in the 

-District of Columbia (D.C.) • 

BACl(~fmUim. 

Since about ~~47. section 203 of the General Provisiont of the 
Department's app}.-cprl'aticn act provided that the D.C. C::ovcrnm:mt \·:as t:) ... 
reirnl1urse the U.S. Treasury for a stipulated pcrcentage,.1').f the costs of 
the U.S. J.l.ttorn~y's and U.S. Marshal's offices in D.C. ,:Uhat provisicn 
\'tas inserted originally by our House Subcommittee on Approi:iriaticn;,:::; 

Prior to the formulation of the FY 1976 budget, Don Srr:ith, an DEB 
examiner for tf1e Department's bud£et, and Bil 1 Leonard, o:-;a exm:1iner for 
the D.C. budget, asked Gilbert Leigh of the Department of Justice to 
attend a tr.eeti ng \•!i th them .and Comer Cop pie of the D. C. Goverr.mant, to 
discqss this reimburse:r.ent. The purpose of the rr.eetinQ,..t_~s to determine 
the D2partment' s reactio~ if section 203 \·1ere deleted. f r~fter the · 
meeting, the Departn~ent responded in 1·1riting that the proposa 1 had no 
financia1 or progrannatic in:pact on the Department since tl':e Department 
recc:iv~d neither credit nor use of the funds, that the Oepartr.:ent 
neither proposed nor opposed the suggestion, that it seemed to involve 
Treasury fis~.al balances more than anything else, and that th2 n:atter 
was up to Oi:B\jj Of.;3 deleted the provision from the FY 1976 budset. 

Subsequently, Paul O't·!eill, O~~B Deputy Director, instruct~d the 
Department in uriting to n:.:gotiate a true reir.lbursable as:reement for 
thase sC?rviccs \·1ith the D.C. Government. This development had not bean 
part of tl1e Ct:parti:"cnt' s ori gi na l understanding o'f what \'i'Dul d happen. 
NevC?rtheless, \·;2 tl"ied in \·1riting to get negotiations initjatcd with the 
U.S. Attorney an~ U.S. Marshal in the District. · 

Bt<!J TJ.S. Savings Bo11d; R.eg11lar/y 011 lhe PnJ·roll S111!f11v Plan 

-· 
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The U.S. Attorney raised several r.iajor objections, some of which \:~re· 
communieated to Oi·:B in a letter to Ualter D. Scott, o:.m Associate Director 
for Economics and Government, dated f1pri 1 24, 1975. Mr. Scott rep 1 i ed on 
May 16, 1975, in a letter to Gl~n E. Pon:rnerening, Assistant Attorney 
General for Administration, essentially directing the Department to proceed 
with developing a reimbursable agreement. 

On June 6, 1975, personnel from the D.C. U.S. Attorney's office and 
the Executive Office for U.S. Attorneys met privately \·Jith Don Sr-1ith r::nd 
Bill Leonard to discuss the U.S. Attorney's reservations on the matter. 
The U.S. Attorney <ind his principal assistant noted their impression of 
the meeting as follows: 

Don Smith and Dill Leonard seemed impressed 
by our argur.len:ts and stated ihat they \·1ould not go 
forward with thair proposal at this time. 

Finally, we suggested that if the proposal 
came up a£ain an Attorney Gener!J.l's legal opinicn 
on the ~eaning of Sec. 731(a) [of the D.C. Self­
Govcrnment Act of 1973] could be sought frcm the 
Office of Legal Counsel. 

On June 10, 1975, Gilf:.ert Leigh discussed the item with Jmnes Purcell, 
Chief of the Treasur~1/Justice .Branch in m:s, \·:ho had not t~en apprised of 
the meeting. He al so discussed it with Bill Leonard, who had advised his 
superior and said he would reopen the issue. Befo1~e this could be done, 
Don Smith left O!·iB. 

•~r. Leigh raised the matter several times in conversation with 
Mr. Purcell in an effort to get a written clarification of OHB 1 s position. 
Mr. Purcell \·:as not able .to provida it in writing, but he advised Mr .. 
Leigh that thare was no one left at O:~B who lme\·J or cared anything about 
the agrec:ment and that the D::partment should allm·: it to die a natural 
death. Over the past year, Er. Leigh had di scusscd it \'Ji th Oi·m staff a 
number of times, but no one there has focussed on \·Jhether or not the 
Department is still expected to ~e9otiate an agreeraent. 

in the meantime, the Department was ernbarassed in its testir.1ony on 
the FY 1977 budget before the Mouse Subcommittee when it had to say that 
there is no reir1bursable agreer:mnt.. The Department made a comnitnent 
to resolve the issue. 

CURRENT SJTW\Timl. 

There has been no resolution to the issue and we are formulating the 
FY 1978 budget. He can expect to be asked about the reimbursable a~ree-
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ment by the House Subcomn~ittee. llir. Leigh has once again opened discussions 
with Oi·iB on the subject, but \·1ith so many ne\·1 personnel, it may be son:e 
time before OiiB is really prepar~d to respond. However, 1·:e believe that 
OMB should prol/ide assistance and- leadership in dissolving th:? ir.ipasse 
because the change came frcm OViB and it \·:as mm' s examiners \·;ho "r.iuddied 
the waters" of o;.~· s intent when they met with the U.S. Attorney. 

OPTIONS • 

1. Seek a 1e~a1 opinion. We could raise the matter again with the 
U.S. Attorney's office and, if ~hey raise their old objections, suggest 
that they act on their threat to seek a legal opinion from the Office of 
Legal Counsel. 

4 

~ ! 2. ~!egotiate an aorcement. This is self-evident~ 

3. Keen the stu.tus quo. The situation could be left as it is n0\·1, 
with 0:-10 advisir1g· us in \·;riting that an Ct£l'ecn:ent \·1ith D.C. is no 1011[1~r 
required. This \·:o~tld forestall the problem of U.S. Attorney coop~ration 
and allow us to testify that Oi·!Il had let us off the. hook. On the nega­
tive side, the District \·:ould contir.ue to gat a "free ricle. 11 [ilOTE: Th~ 
•free ride" arg?.Ir.'lsnt is inconsi stcnt with the U.S. f,ttornay contention 
that the Federal Government has a unique interest in O.C. la~·J enforcement 
and.litigation, which they use to argue against the level of control thlt 
a reirabursab1e agree1:1ent would give D. C. It is al so to b2 noted that tt:e 
special interest argusent is the positicn taken by the Oepal"t!:i2nt \·:hen 
the 0. C. Self-!:overr:raent and Court Heors:ani zation ft.cts were being clone to 
rationalize a greater Federal role than D.C. wanted us to have. If the 
Federal role is in tJ:e Federal interest, then D.C. is not getting a 11frea 

J ride. 11
] 

• 
4. • Revert to the former arrancierr:ent. We could take the position that 

OMB should reinstitUi:e tbe aid section 203. This would have no effect en 
the Departmant; the House Subco::-;.'ilittee might find it arr:using; the O.C. 
Governwent undoubtedly would oppose? it; and we are not certain nm·; whether 
or not CiiB could manage it. 

5. Compensate for the windfall. o;m could reduce the FY 1978 D.C. 
budget base by the ar.:ount they \·:cu1d h~vc had to reir.iburse the Treasury, 
thereby e1ir.1foating the \·Jind"f'111 of $6 million that D.C. g~t \·1hcn secticn 
203 \':as elimin~tt:d. The District \'.1ou1d no longer be gettirlg a "free ride 11 

in a sense, and the Oe:partn:cnt \·:ould te out of the transaction entirely. 
Ho\·;evcr, D.C. \·:ould assuredly oppose such a solution visorously. 

Ho\'I should we appronch this problem? 
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:. : . . . . . :.· .- . -. -·'._ ~~ _.:_·. < ~~ :·-~~ .. . .. .· . Dear Ur. Scott: 
.. . . . 
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• .. ~·.: .. . ... . .... 
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The FY 7u Pr.::~it!;.;!~t•s lt::::!:~~t c·~&itt:.i1::: t!1c cfol<.~tio~1 f)f S.;c~icn L:'J3 
of th\? Gtm~~ra.1 Pri:ivi S iOiiS t \·,·uich rr1.>'Ji \! =d fur r~ir :.::11--scr.~nt u~• t~;~ 
Dfst.rict cf CJ1 u;·,mia to t~•c cnit~::i Sttri.:cs Tr~~sury of ~l:i of the custs 
of u.s. Attor1~~y 1 s and :.:.s. i·:ar!>t.al's offices in th:? uistrict cf Colu::-.::h. 
Tile Cr~t:artn:mt !11'.'.li ~h::r tJ~~iOSt.-d nor. pr..;,::osctl t!li s c:; 1 nti en. S!!t.:;:.::luc:n"'~ 1 ;·, 
l·ir •. Pau1 u 1 =~~i11. .1.::;1uty ~.ri l"~Ctcr of ti;C t; f fi c~ of ~ •:tna:;~~nt a!ld n:.:~.l12:: t 
(ll;~}. su~it a 1,;tti:;r to the ~1·'~1 .. te~nt \·;hich ci"i;~d S-.?.::tio•1 73i cf P.L. 
0
3 1 l' • • . •• L l ' . ... 1 .;: . ... l 1 - • ., - ~., • ..:1str1ct. or l) u::1LJ1a ~.:: , .. t:o·1t.~rr.::-:=:1h. an~. ;;:CV~r~1·.~nttl •.. ?.i:rc~:n-

xation ;,ct, ~Hiti instruc·~:.:d i.:i.·"J U-.::p:'lrt::: •. mt to ,,ork -..Jitn \'l .S :nr.t t:1c: • 
District -cf c~~lu:-.:hia ;~o·\'z;l .. fli.r.mt to ~!;taiJ1ish a r~ir..i!Jrsm::::nt arrangc~nt 
for ~ t=rvi c~s i .. ~nd~ri!d. 

The 11.s. Attcrniay's office fer t!·u~ ~istrict of Coll.l!i!:.ia i17'~ r.:ir.'cl 
so~· basic qu:!stic.ns \.nic;1, I u1~tl::!rsta.f!~. also ri::~r~s.mt. t;i•i \!iL.~~s of !;;~~ 
Of tll

- '' S ··:L'lr~n:il- ~t·r\~;,.. ~ ';"\~::') .::1·--t , ... : ·- ~ .. .,,.;C' ·-~ .: --:"l··· ~, ,..:..; ... r --:.-i.; v • • ,.l ~ ..;.;; ..... t::. • .. c: •• :a •• 0,1.l. ••• 1 ..... ~ .AS ~ •• :..• .... c.: ... ·~ • 1.d 

does not at::>1Y in t};is case ucca~sa it c!':clu(!~s activi·:i~s r-.::c.;iri.:d u:1;.i:;;r 
otl)cr statut.:.:s~ and t:ic clc-.;ivf·ti·.:s :.;lrfc)'l,:..?d c~t t:1~ ~.s. f,i:.tcr:1.:v a:1ct 
the U.S. ; . .:u .. ~4-..ll ~.-~ 1i!':rforr.~d ur~ciQr oJ;;!~;i' 1;;~.,is1utiv~ ~t".)'l"?~i~i•:a. T;1a 
Si?co11d point rais·::J iz t~at tn\! u.s. ;"~·,t~rr.~~,-aml tf•::; li.S. ~.:rs!'.:?.1 for 
tila ;:;; s-cri ct of Cclm.&i.13 t1'1V\? .::xtensiv~ r:.;Si'.Oasi=.ti"l i'd~~ \:;1i~h t:iu·1 nr~ 
~~quir~d to pcrfcr:;l" a:ad tm:y .f,~cl t;1nt th:!Y s!;o:.i1 ct :~ave 'tl~~ ::ut:1::l;·ity :o 
ju~tifJ th~it• full r::~ourc~ r.c~ds to purful'"6!i th~il' r~st~:msi:ilil itiss 
tl~rou9h t:1c t:~p~rt;.r .. mt • 

• 
Uc urs.a t!iat these 

of ar.y conv~rsu.ticns to 
a~ri::c~~nt. .. 

cc: rc::I:"!r~ning 
Scott 
ltot1:, ler 
Lei9!' 

P:·R~ 1 
p::a 11 
p;;G Ill 
ftai?,ding 

.. 

ooi:its be r-.:vi<:;~d at (}'-!:; prior to th\: 1r.i"d:rti~il 
set a fr41r·:c~·Xirk for s.cirio~i~ting a 1~ii::i.Jur-;:;~1:.ent 
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D ~r...: m~ni~ ~a ~c;n J.l~r:;.:mncl a: 'i'r~~t•11ng ' l 

~ .... 
:: . •.J· ... .- . . . .... :. .. 

W
epha7 ... metn op Cus 21 c0e530 S~c-;;iri ty l: J.C::iin • Sorvie63 ; 
as ing on' • • Special J.st;ista:-rL"":J •. 

Publicatiun ServicoQ ~ 

...... \ ......... .... .. ·- ~ .. .. 
(' J - ~· 
,~, c..·:· 

Dear Mr. Pommerenin9: .~ 

Thank you for your letter of April 24, 1975, expressin·g the 
concerns of the U.S. Attorneys and Marshals of the District 
of Columbia regarding establishment of a reimbursement 
agreement between the District and the Department. At the 
time the decision was made that zeimbursement would be 
preferable.to the current procedure the issues surrounding 
this relationship were fully discussed, and they are further 
discussed.below. In addition, there are several other 
reasons why we continue to consider this an appro9riate 
course of action and these are also discussed. 

Your letter states that Section 731 of P.L. 93-198 is 
inapplicable to the U.S. Attorneys and Marshals because 
other statutes reauire the perf ormanca of certain functions 
by the U.S. Attorneys and Marshals in the District. The 
interpretation that services required by law are excluded 
from consideration as possible candidates for a reim.bu:sable 
arrangement would a~pear to be at variance with Section 73l(a). 
Section 731(a} specifies that the "terms and conditions 
governing the furnishing of such services" must be ot~crwise 
prescribed in law, not the requirement of performance of the 
servit;:e. While we agree that ot!ler statutory provisio11s may 
require performance of the service, there is no exoress or 
implied limitation that we are .aware of that governs the 

~ 
"terms and conditions" of furnishing these services. If 
you are able to provide references for such limitations, 
we will review them. . '.,~. '/ X. ~I -· -..·· · .. . . - . . .,. 

. . ... ,·.: ... . ·· :·· 
Th~ second issue raised in your latter is that the u.s. Attor~eys 
and Marshals have "extensive responsibilities which t!ley.are \: 
required to performu and, as such, "they should have the· 
authority to justify their full resource needs" through the ~ 
Department. We fully agree with the notion that requests for 

. ..,........-~ - ·:.~- :"'_,. 
~ ............ '!-rt ~.--!"'"'"'"'•• ~·::·.1 ~··?··:·:1 ··-· ,. .·:~ ..... ,~ .••• ........... ..,._ ..... ii' .... 

I i.n< ;11.,;::,•.::. i !~:\I i~Y~ 

C~ =-· .: --1.-: ·~· ":"'; ··~ : .- t .. ,. . ~ t'!:' • • •. ,, • • .. ....... J ·-· •• • . : ' \ t • s • ;.. • 

Ac ... -., .. . -·\ .... 
~ .. IJ ... ,1.;; • .., ........ . 

---- ...... 
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.. resou_rces should be justified before the Congrc.ss. However, 
we believe there is a distinction between the needs of the 
District.and the needs of the Federal Government which must 
be recognized. While recognizing a certain degree of 
fungibili~y in the utilization of manpo~er in the District, 

. we believe it desirable to establish, if only for budgeting 
and accounting purposes, indicators of the resources devoted 
to District as distinct from Federal activities. Such 
indicators are essential to.the management and operations 
of the U.S. Attorney 1 s and Marshal's offices and we would 
expect them to be available regardless 0£ the issue at hand • 

. 
It has concerned both the District and us for sometime that 
there has been a lack of documented justification to support 
the charges made to the District for services provided by 
the Attorneys and Marshals. The inadequacy of supporting 
data resulted, in fact, in a Congressional action reducing 
the 1974 reimbursement from $10,125,ooo to $7,821,700. Such 
problems would be largely eliminated with the establishment 
of a negotiated agreement requiring justification of service 
levels, costs and performance. Further, this is consistent 
with the policy guidance in the 1976 allowance letter directing 
you t~ improve l~tigative data and·man~gement· systems. 

Finally, from the viewpoint of the Federal Government and its 
relationship with the District o.f Columbia, we see the cor.m:er1ce­
ment of negotiations between the'" J'ustice Department and the 
District as an important, precedent setting action which will 
guide future agreements. · 

We continue to support the change in appropriation language 
proposed in tha 1976 budget. My staff will be in touch with 
yours shortly to begin qiscussions on this matter. 

• 

-

Sincerely, 

1 ·'_/- /1./1 l 1 
1-v'ft.(i 1 "~'"··1zt-·z:1 

~Walter D. Scott 
Associate Director for 

'Economics and Government 
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!JNJTED STKfCS c;ov1.rt'NME~T 

Aff e11zo 1'" ct1zdzt11i 
..JE11Af:.TME~T Or·· Jl~STICE 
AITACllHENT 9 . • 

. , 

• • 
TO : F..iles ~ATE:June 9, 1975 

. "'" 
FROM : Carl s. Rauh 

If/... · Principal Assistant 
t~. United States Attofney 

• .. 

~ . .. ~ 

sunJECT: 01'lB Proposal for u. s. Attorney to Contract with 
D. c. Government for Reimbursement of Superior 
Court Oper~tions 

On Friday morning, June 6, 1975, an hour long meeting 
was held in my office to disc'l.~ss the above-mantioned subject. 
Present at the meeting, in addition to myself, were Don Smith 
and Bill Leonard from OMB, Larry Mct\'horter and Frank Halgravc 
from the E':ecutive Office of u. s. Attorneys and u. S. 
Attorney Earl Silbert. , 

~he Ol~B proposal was based on §731 (a) of the D. C. 
Salf-Gov~rnmen~ Act of 1973, which provides·that °For the 
purpose of preventing duplicr.tion of effort or for the pur-
pose of othen.;ise promoting etficiency aI}d economy, any ~ 
Fedaral officer or agency may furnish services to the District 
Government • • • such services shdll be "furnished pursuant to 
an agreeliient (1) negotiated by the Federal and District 
authorities concerned •••• " 

. 
Mr~ Silbert and I argued that tbis. provisi.on clearly 

did not c.~over the U. S. Attorney's Offi.ce because the servi.ces 
that we perform in prosecuting offenses against the United 
States wr.ich are local in nature are mandated by acts of 
Congress. 28 u.s.c~ §547; 23· D.C~ Code §101. We have· no 
discretion not ~o perform these functions. The section of 

. the D. C. Self-Government 2\ct relied on by o:-1B covers those 
servl:ccs which may or ma}' not be furnished and is left to 
the discretion of the contracting.agencies. We argued further 
that we ~rosacute o. c. Code offenses in the local o.c. . 
Article I courts because they are ac;ts of Congress and not 
for the purpose of "preventing duplication of effort" or 
•promoting eificiency and economy." 
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We also pointed out thnt at least in part "terms 
a~d conditions governing the furnishing of such services 
are prescribed by other provisions of law" which brings 
the u. s. Attorney's Office within the e>~ccption of §73l(a). 
We referred to Sl13(iJ.)(2) of the D. C. Conrt H.cform Act.of 
1970 which proviclcs that tho District of c--lumbia shnli 
reimburse to the United States the amount aeccssary "to 
cover s0venty-five per ce"ntum of the co~t~.: of operation, 
maintenance, and repair of space used by the United States 
Attorney and the United States Marshal £or the District of 
Col mnbia. " 

With respect to the practical aspects of our con­
t.racting ·with the D. C. Government, we e>:presscd our concern 
that D. c. would maintain control over our resources yet 
we would be held responsibla for our perforr.io.nce. · In this 
regard, we po~htcd out the recent nawspaper articles th~t 
the city government ~as cutting back the police department 
by 1000 persons. · 

Frank Malgrave pointed out that the reimbursement 
arrangement bet.\·Jeen the Fet1eral and o. C. Government \'lhich 
had been in effect for many years really didn't make a grt-at 
deal of sense since the Con;~e~~ would appropriate woni~~ to 
D. c. whlc..11 would be returned to the Federal treasury to 
reimburse the Fedor al Government for se.rvices of the U. S. 
Attorney. 

Don Smith and Dill Leonard seemed impressed by our 
arguments and statad that they would not go forward with 
their p~oposal at this time. 

FSnally, we suggested that if the proposal came up 
aga'in cir. Attorney General's legal opinion on the mezining 
of.§73l(a) could be sought from the Office of Legal Co\lns~l • 

l 
cc: Mr. Silbert 

M.t:. Greene • 
M.c. Gill 

'Mr. Malgrava ":-( 

Mr. McNhor.ter 
.,, 

f. 

---··-- ...... 
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UNITED ST/;.TES DEP/l.H.TMENT or: JUSTICE 

~ . 
MEf.\OflA:mt?:.~ TO FILES .• 

·~ 

L 

·f ROM: _F_R._7!_.~?_~c_r_s_x_. _r_.v_1_L_L_G_RA_V_E 

OIVlSION:, __ n_A_G _____ _ 

OFFICE: __ F._o_u_sA _____ _ 

739-5021 PHONE#:---------------

STATEMENT: 

REG.t .. n D lNG : ____ P_'A_G_E_· _2 ___ _ 

f 

DATE:~---------------------

As an offsetting entry and in compliance with Section 731, 
PL93-198, they proposed that the D.C. goverm:ient and the Ju~t.ice 
Department negotiE:.te·a reimbu"Csemcnt ngreement. 

Mr. M2i.llgrave questicne:d the rationale as to the 
need for the origil!al reirnbur£ement arrangarr.ent between the n.c. 
governnr:nt and the u. S. Trecisury. 1-?o or.e in the? r.lce.ting se!Z::led 
to ba able to accour;t for, or j1;1stify the existence for £\.~ch 
an agrcem!:•nt. 

Mr. Leonard pointed out the policy issue to be 
resolved with rc~gard to reimbursing the Treasury for the funds 
that were previously tnk~n care of by the D. C. 9ov~rmr1cm l:. If 
the o.c. government .is no longer require~1 to make a reimbi,r~:er:.ent 
to "the Treasury, a reiitl"urserr.<;mt would ha\.·e to be rnc,de fror: 
another S0\.1.rce or an of=s~ttillg aajustment WOUlcl h~Ve to bn r.ac.1e 
from the outlays. It was agreec.l that the infj ni tc£iimal sun for 
reirnburse111ent to the Treasury wa.s not a factor to be concern~d 
with·at present. 

Mr. Rach and Mr. Silbert both placed haavy er.lphcisis 
on the interpretation of Section 731, PL93-l98. !n the opinion 
of Mr. Rauh, this lc>.nguage was not applicable to our si tuatic11. 
The language stated that a contract would be negotiated for 
services. It implied a discr~tionary provision for services 
when, in fact, the u. s.,Attorneys under both the D.C. Code 
and U.S. Code a~e rn~ndat~d to provide services. It is not a 
negotiable matter, nor is there any discretion as to the 
provision of legal services. AC.di tionally, Mr. Rauh po5.ntce. 
out that the D.C. Court Reform. Act pro1."ided a condition \·lith 
respect to the u. s. Attorney's office which further prec:uded 
that office from the provision of PL93-198. ! 

Form DJ-::?26 (Ed 9·-10-70) 
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UNITED STATES DEP,\HTMENT OF JUSTICE 

J.1Ef.mRAi!Our.1 TO FILES 
~ . ... ~ 

~ 

FROM: _F_R_A_N_C_I_s_x_._I·_!A_L_L_G_,F.AVE REGARDING:~ ___ P_A_G_E __ 3 ________ _ 

OIVISION: __ n_AG _____ _ 
f 

OFFICE: __ E_o_u_s_A ____ _ 

PHONE;"~: __ 7_3_9_-_s_o_2_1 ___ _ DATE:-----------------------

STATEMr;NT: The meeting reached a conclusionary point \..·i th 
Mr. Smith and Mr. Lcona~d both indicnting that they would take 
no f urthor action in pursuing the need for a contract f cr 
services or a rcimburserr~ent agrE..ement between the u. s. Attorneys 
office and the D.C. gover:r..mi:;nt. They would leave the matter as 
is, subject to the re\"iew of the o.c. budget by the Hourc D.C. 
Appropriations Co~mittee and py the S&nnte D.C. Appropriations 
Cotrimittee. 

It was appnrcm.t that the issue was ·not enti:r.cl ~· 
resolved bµt merely delayed at least for Fiscnl Year 1976. 
Mr. Smith further ir.dic.:itcd thnt he ·would get ha.ck to the .:f\:istice 
Department and ac!vise them of this undcr.standir.g. Also, this 
would have to be worked out with the superiors of 1-!essrs • 
Smith and Leonard. 

• 

Funn DJ-226 (Ed 9-10-70) 
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Mr. Gr.\Y. )fr. Cl1:;.irmnn, lnsf. ~;cnr we liacl four trbl ndYocnr.'· 
sessions nncl we plau six for th is yt·.:i r •. A 11 :ixcrngc c,f !iO In wwrs :ll M1(I 
as shulcnts in each. ul 1liO$l' fWmimir:; nm{ ndt11tional l:t,;,·e1·~ u1 tcncl 
as insfl:Ul"fors. hut \'it" led thr.t the• fo:;trudors al~o gnin 'iu~t rnC'.t ion 
as (.hc\' 1>:ui kii,atc- i11 lhc ~Nninar. 1Y<~ nl:;o condn('trd El}\'C'l'nl com inu­
ing Jc.gal cdu~niion nn11 :o:pC'rfaJizrcl confl!1~nccs in t.hc~ r.r~·~l nf whitc­
collnr crinw, lndi:m r.fl\1irs. nn(\ (!m·ironm~"lfal 1n.w. ln addition. we 
plan to conduct two m· tlnec m:urngc:ncut confcrcncr3 T.:i1J1i11 'this 
yt'ar for key ndmini3tnit..h·e pcH:o11J.1el within the· U.S. nUornc\·:s 
·~ . 

. Mr. Sue&. \Yhnt is tlu~ total nmount iucluc1cd in :rom· budget. for 
tlus it em! · 

Mr. Gn.\T. )fr. Chnirm:m, :!or the .Attomc~· Gc11cml"s AdYorncy 
Instituto t.hc total amount request eel js $734,000. • 

DISl'RlCl' OF COLU:.roIA l?EDmtmSE)ll:~"T \ 
Mr. SLACX. The. fist·nl '·cnr 137G npproprkttion <'xrlndt>cl the> pro­

\-ision !ormcrlY cnrrfocl iii '.\'Olll' hill wl1ich i·ecpiirctl the lJi-:.! rict- of 
Columl>in to 1·eimbm·sc the 'J)r.pnrtmcnt. i.'01· n pl!rcc>ntn!!D of th<' c:ost 
of the> U.S. ntt01'11l'Y0 S nud U.S. m:milutl"s o:Iicc: for thc. Di:.t-rid. of 
ColumNn. As I umlCr::tnncl it. tlwre is :m i1~'1'1?l'mcnt l.wtwr~·n t?w De­
pnrhncml. oi Justic~ and the Di::trict of Colu1r:.bia with rcspcrt to t.1iis 
i-cimbur.semmt. Is th:it con·~ct? · 

Mr. !\b1.u.m.\\'E. Xo, sir .. :it this t.imc tJ1r1·e is no formal np-rN·:rnmt. 
t.hnt )ms l1e>C'n worked ont bPtWt'l?ll tht> District nf Cohnubfa Gri\'l't1l· 
mcnt nncl the omccs oi the t;.S. n.tto1·nc,·s. I don~t know nboul. tl~C! 
Dc1>nrlmcnt of .Justice. .. 

lfr. l'o)I:\n:m:~n,.c. lt is my undcrstm1din!!, lir. Cbnirm:rn. tlint • 
t1m rcimbm-scnu:nt. is pending :further nnang.!ments if :my nrc to be 
mndc. 

M1'. S1 ... .\CJt. Is t11C"rc nny :1Jr1't'Ctnl'nt in tl1is nrcn. ! 
)Ir. Po:.Do:m:~1xc. I would hM"t' to <:heck on thnt. 
Mr. S1 .. .\c1~. If yon ho.Ye jt, would yon i>lt'use submit it to me io1· 

inclusion in the l't'~ord. . · 
Mr. 1'0)1:1u;r.F.,;1xc. Yes. 
[Tl1c iollo,~ing statement was supplfod n!ter the henring:] 

8TATV8 OF RI:nn1tmst:'llF-~T AGrq.!\u:~T Wnn D1su11CT OF Cou:llDU 

Prlnr lo ~nhnili>~ion of t}lc fl~l"nl ,-cnr 1£166 hm'l::ct. the Oniel? "' lfann:;e­
lllt'nl nm:1 llml::<'t. J'Cf!Ur;;1cd tbl' l>c11.'lrtrncr:t u[ Ju .. tire"I' Tit•'n'S on n 1>rop.-•i<11l .to 
dt•lcle that Mt'<'tiflll nt: the J:<'lll'r:tl prc:t\'i:<irms wJ1ic11 rt'q\liffil tl:c Di:-:Lrir.r ri! 
Cohnnliht to rduihuri-e tbP \.".~. Tr~·mmry for ft 11:in or the (.•fl,;t,; of th~ o:!kr.s 
or the U.S . .\th.•rnt'S nnrl tll1• r.s. )I:rr~h:il in the Jli::rri::-t. Tlic> llr:,:1rtm~nt took 
• nrulrnl i;tnll(."('. ns thl' m:tttcr bnd i1n c:!t•\!t nu Its hm!;:t.'t or Jl:.'u::r:un. 

'l'hc prc\\'f~i•\11 wns dc·kH•tl in the lUili l'rr~id,•lll'~ l1uds:::ct :Uhl tia• O&!i.!:i? nf 
)lnnni:t•numt :rnrl Uud::t•l :uhif.1•11 tbC! 1>1·1io\rllm.mt tlmt it wai: 1w•:1"'i:nr-y t1l r11~n 
dlst'U!l~lum• will• thr v1 .. t rict o( Col11111l1la to n·:wh n rdmlmr:<1.'ll1N1t :tgrt'l'11Wnt 
l"'·twt'l'll the Dl•p:i rrnn·ut uml tlw t i:o\"l•rn:ncnt for '1w:<c i.<.'rt'ict>,.. The I> .. r:1rt· ·. 
llll'Ut h· ... 1if!t•rl to 1l1nt ''IT1-c1 [l(•for~ till' JlouSI." t)ubc<lmmitt(!(: un .\1•111·011li:Ui1ins 
Cur th<' 1 h•p:1rtmrnt (I( Ju;.tfct'. 

l'rir>r lll n111l !r•lluwlu;: lhl' ll••1mrt111rnt 0s tcsUmcin~. U1l're Wt'ft' l':tch:m::r~ of 
\"l('Wj; nn tlit! 11ulo,l(•Ct ;unom~ tht' ()[,11'l· oi' )f:ma::•'nll'lll rand Unal::l'l. tl11.• l'>.-11arl• 
11wnt" nml tlw \;.~. nt111riw)·i:. 'l'lit>:<c• t•:"td1:111;;1•.s b:l\'f' r:1l..:1-tl M·,·cr:•J i:<:;m·~ whirll 
11:1 \'t• nnt l>Pl•ll ra•sol\.,"(1 : h~·nrr. tlu•re l:o;. 111> n•i mhnri:t'ml'llt :u:r•.'•:nw11t in forcl'· 
"l'llr J>1·1~1rluw:it h:tNHl.it to rl'Dt'W Us t>Jt'i>rbi to clnrifF uuJ rwolvc Un: is11U!':I 
aucl rc:ich dotura: o::i 1.hc m:itl&•r. · 

, ........... 
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)Ir. $1~cK. As I 'lmncrstand it, the r€'hnbnrsC>m~nt TN\uh·ccl in Ii::.·~~ 
)"C!U' 1975 was 53 }'Cl'CCllt of tho. c"'pcnditures of thC'. oftil:e of l°.:' "'~ 
t.ornHs nnd U.S. m:n-;;lmls for the l)i:;t l.'i~t of Colmnbfo. · 

lb~ Po:'II)U:m:::-;J:irn. That is col'l'<?d. ~It-.Cht'iirmnn. 
)Ir. 81 ... \CX. Cnu you h!ll us what, th:1t l>l.!l'ccnt:i~ wigl1t be. fort!.•· 

c\ll'rrnt fi5c:1l ,·cnr? )Ir. l'o;1rnir.t:x1xo. I lJe.lic•-e it woulcl be t1l~ s:imc, Yr. Ch~irm:ah. 
)Ir. SL.\CK. The same. . 
'l'lum.k yon YCl'Y mud1~ ~Ir. G1·1Qo: nml gentlemen. 
Mr. Gia 1. 'fhnnk you, ~Ir. Ch:imn:m. 

Tnl.mSD.W, FEIUrc.\RY 19, to'i;,, 

UNITED ST.\ TES lLmm.u.s S1mncE · 
WI'rNI:SS'ES 

\VA~E lJ. COLllT.l':RN, Dllu:!CTOR 
W lLLl Al·I E. lIA:..L, DF.?'OTY Dlll"ECTOR 
WI'Ll.1.1\.M n. nu::sr:::r~L. ASSISTA:N'.i' DIRECTOR i'OD. ADMINISTR.\· 

'!IION' A"Sm l-'11" A~ CE 
DO'HALD D. lilI.L, i\r.GIONAL DI!l.J::CTOlt. P.F.OIOl~ V 
i.1~0· c. 1U1D/ .. RT. mtIT.l". DUDGJ~T A.ND .ACCOU?rTs DIVISION 
Gl,'EN E. PO!ll:::'il~ltl:.'!U~IG, ASSIST.:\~T AT':l:'OltNEY GENER.AL ron 

AD:.tnlISTr<..t..TIO'N . • , ;.. 
'EDWAl\n W. SCO'IT, Jn., D:EPU'l'Y ASSISTAN'r ATTOltNE1' GENERA?. 

FOR .A!>MUUSTllATIO?t 
lA?1lJ:S l'. HOO'llL'Elt, Dllt.ECTOlt, ?ilANAOE:-!ENT PltDGI\A~S A!::> 

, DUDGl!T .. ST.All'F 
BO'J3El"tT L. Dim:us. Din'EC'I'Ol't. O'PJ::!tA'!IO~S SUPPORT STAT! 
l'liILIP D. S'J:'I:'Jl!SS, JR., cnn:'F, :-L~T .~Gi::.II:~'l'T .AUD lltJDO:E'I' SI:t'· 

~IO:l, OPERATIONS SUPPORT ST.l\FF 
· )[r. St.ACK. The m•xt. item tn wl1ich '\\'C slrnll clircct our nttent ic·:. 
is mtitlrcl ·•(";'nitc·<l $t.ltcS )for::;hals ~c1·,·icc.~' Thn ju5tificntions :tri· tn 
be ·fo{m~l bc¢nning nt pngc :H of the justifir.atio1':; Look~ w11kh t•·•~· 
we shnU ini:icrt nl tliis }loint in the record, togut her with pi1~1·-; ; ••• 

t11rougl1 53. . · . 
[The just ificntion pages follow:] 
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Mr. l~il1ia":t D. Gray 
· · Ansoc5_at.e ~·~r>ut~' 

Atto~ney G~r.c:Ql 

• . 

.. 

t>cpa:r. ~.ent of Jus ticc 
t~anhington, o.c. 20530 

Dear Mr. Gray: 

\YASHINC:.TON, O.C. 1t150.1 

. .. .. 

C• • • • ! .. . ~ •. 

. . . . 
• 

. . . 
. ... .. 

..... 
.. . 

• 

: 

In Fc'bruary 1975, it "~s atJrc~d that the Depa:r:tm~nt of 
Justice \·~ould negotiate a con~actu.nl ngroor..~nt. \-~ith the 
District of Col~r..bin qover~~nt thn.t '·iould :Jct the a?':!ount 
to ba p~.id by the District fo~ tha pro~ecutic:i o! ·thl~ 
D C Co~'"' P'"'~·<-0 ...... ,-::.d b•T "·"''"" u s J·-4- 1-0 ... '"'"'"",.. ru .. ..:: 1•a ...... l ..... , ~ • • ... ..... __ ...... _ ......... ..: , ••• .- •• 1 .................... .J,.,,, ' ··- .......... , ...... . 

It 
' 
..... e. ~nt"""'doc:'l "-"nt ~h.;s ,.. ..... t'>,,..,1,..n'- ... ,.,.-o~·.; .• , ..... " .. ~..,,.,..,r th"' 
,., ... ., .... 1;.·.1.1 ·' .... ·' . ~ ..... re.m. '!!- _'\,,;;, '""" ... ' •• - ~ ....... < • .p·-... ..._ .. "-'".. . .. ,.... 

terr:is of the Di~trict of Colt!.~':-it.. Solf-Gc~ .. e=n::lJ?nt a~'.! 
Go\,~ .. -,-:!91cr.:t"'i ,_""'O,,_C'l'"'\'t"lJ.'-:-.-.-i·-r ..... "' "~···en T 93-," 0 ) ... ,.,,"",.,c ... •• r1. •• 1. • C..•- &.w - :.·<.-• _,..... ..... ...-..... -..;._ · J.- •#.ill• • ..,_,,~ r • ._..;.,,,-c. • ......, 

app:::opi~5.ntions l~nr;t".c!.«J~ fe>r this pur~:)!~e ca:-:::t~~l p:.-ic1::- • 
t.o th~t t.ir;1e in Dopt.•rbncntal and District AppJ:op:t."id.i:j.ons 
Acts. no ag:rcerr.ent has been concluc'led on this rJ.~ttcr to 
date. 

We believe this ma tt~r dcscl-ves L'lorc att~ntS.on z:.nd that 
it should be rcsolvt-d before the FGd~ral ar.cl lccal 
go\7Crn:::::cnt budg'3tn for FY 1979 are prepared.. '.i'hcrcforc, 

.• 

we cw}~ that ~'OU prep~re a study of the follc~·:ing i4l tcr~a­
tl:vcs for t.h~ fut.\l:ra pro"l."ision of t!la pl6C~ec~r':ion fi.~nc·::io:i 
in tha Dintrict cf Colu~i~ !or violations of the D.C. 
Code: (1) !:i£d!1t~:lti..'1ce of the st",tu!: ql:o; (2) rein~ti~:.t:.tion. 

·of a r~ir..h~i:-se;:i:mt systC?::t, e.n.d parhu?:l having tha Di~trict 
reiqburse the J"ustica Dcpari:.:nant directly: and, (3) tra;.z­
fcrraJ. cf co;:plctt:! responsibility fer pro~ec~t!.on to th3 
D.C. 90,. .. ~rl~""tc:i.t:. 'l'ha ot.utj.y ohou!.d be completed by 
Septcr..bar 1, 1977. 'Fer ccich nltornutiva, it s11ould, at 
a rninit:n.:m, discu:;s the pr=.>s 4lnd cons, dcscril::!l tha 

. rel~tionship b::?t.wean i:hc Federal nnd Oist::-ic~.: <JOvernr::ents, 
ancl detail the ~thods for in.ple."Tlantation. You should · 

• 

.• 
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invo).\7c the District aovcrn,;.ii~nt 1fs necessary and keep 
D.pp>:o~ria.tc District officials informed of your work 
so that they cnn take ncco~nt of it in ccvalopin9 t?ie 
·city b~dget for FY 1919. This study will servo as tho 
baois for datcmini~g how this issue should be traatcd 

"in FY 1!>79, nnd as e.. wor,;in9 tlocm71c:1t for future 
discusnion o:-l the subjC!ct ,with the District of Coltl.i..bia 
9ovcrnr.1ent and the Congress • 
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Sincarcly, 
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ii;'"Jiot-::nn cut• .. "' 

· W. 130\nnan Cutter 
E)~ecuti va Associn.te 

D~rc~tgr for Ludge~ 

.. .. 

• 

.~ . 

.. 

.. . . 

• 

. ... 

._!..--· 

.. 
..-· 

2 

,,. 



t 
t 

I 
f 

' I· 
1 
' 

.• . 

. 

.. 
t 

I 
f 
l 
~ 

i 
! 

• 

.. 

ATTACHMENT 14 

'illnittb f.:A"ntc~ :filtpnrt111 tilt of J;ii.::t{cc 
OFF ICE OF TME DEPUTY ATTORNEY GENEl'lAL 

WASHINGTON, D.C. 20~30 .. --: 
l:Xf·CVllVE OfFICE FOil 
UNJTfU Si"A1"ES ATTemJF'!'S .. ... 

Mr. W. "Bm·:-man Cutter ' 
Executive Associate 

Director for Budget 

. . 

Office: 0£ l-fanagcmcnt and Budget 
Washingto:l, D.C. 20503 

Dear Hr. Cutter: 

We r.egret the delay in providing a study of prosecution 
functions in the District of Columbin as requested in your 
letter to Hr. Gray of Harch 16, 1977. In the attached study 
\\'e have ndclress.2d four nltcrnative.s for performing prosr,;cution 
functions in the District (lf Columbi·a: 1) creation of a 
local prosecute!'• s office; 2) reimb'l.rrsemcnt by the Di strict 
of ColumbiH for costs incurred by ~he U.S. AttoJ:ney; 3) 
ncgotintion of a contract:'llel agreement bet,·:een the D. C. 
Govern;ncmt.: nnd "the Df::partr:icnt of Justice; and 4) rete1'1ticn. 
of full Fc~deral Goi:-crn!~cnt responsibility. We ha\Te c011cl\.1dec1 
that the l~st alte"!:native offers the most be11efit for both 
the District of ColU1."1bia and the }'ecler.al Gover11ment. 

Three appendices are· also provided witb the ~Ludy for 
your further consideration. 'Ihe appendices i.ncluc!e a l~~sthy. 
memorm1dum from the U.S. Attorney to the } .. ttornay Gene~: al en 
the federal role in tha District of Columbia criminal ju~tice 
process, a mernorcncium corr.mcnti~g on a report conc·e=ninb t!1~ 
U. S~ · Harshal • s Office and an arti..:la l-.Jritten for the ATIA 
Journal by U.S. Attorney Silbert on the role of the p::osecutor. 

'l hope that thene materials ,.,ill aid in your consicie::z.tion 
of the issuas to \;hich your l•!arch 16 letter refers. 

. . 

enclosures 

Sincerely, 
. . .. ., . 

. . . ' t,v t • 

William P. Tyson 
Acting Director 
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A STUDY OF PROSECUTIONS 
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Submitted by: 

The Executive Office 
for u.s. Attorne~1s 

' . : 

• 



. -

! J 

. ·I . 
' . . . 
t 

' i 
I 
t 

i 
t 
i 
1 

J 
1 

•. 

• 

• INTRODUCTION 

.·Article One of-the Constitution provides that Congress 
: 

. ' 
shall have the power "to exarcise exclusive Legislation.in 

. 
all Cases ~batsoeycr, .over such District, (not exceeding· ten 
. 
miles square) as may, by Cession of particular States, and 

Acceptance of Congress, become the Seat of the Government of 
• 

the United States" (Art •. l, Sec. 8 Cl.17) •. ln recent years 
. . 

there has been debate over the degree of self-government 

which should be allowed to the District. The trend b.1s br·e11 

toward expanding the delegation of political authority to . 
the District tovernment as in the· most recent home rule act, 

the 1973 District of Columbia S~lf-Government Qnc Govern~cntal 
·. 

Reorganization Act, P.L.93-19~ • 
. 

The District Government presently controls many of . . ... ,, 

those fl,l_nctions _traditionally considered to be 11 local" in 

nature--education, welfare, health housing, and fire and 

police protection. Congress did not del~gate any po·wer over . 
th~ prosecution of criminal violations to the District of 

Colurqbia Government·. Responsibility for such prosecution 

remains vested in the United States Attorney's Office for 

the District of Columbia·, .part of the·· Department of Justice.· 
( 

"Thus, all felony offenses and serious misdemeanor offenses . 

in the District arc prosecuted by the? Federal Government. 

The purpose of this study • to examine various options J.S 

for tha provision of the prosecution function ~n the D:i.strict 

• 
• 

·: ::_~_::--:--: ... ----.... -..... .,.., ~ ...... __ 41_ ...... P:"' .... ,-... ................ ,_ .. ,.._ • ...,, .. ~--··-· ·~ ........ ·-7<~.l~••+w=_.... __ ·~~....-...-=-rt,....·:--.. -· ...... w • ....---~ 
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of Columbia for vj.olations of the "District of Columbia Code • 

. 
Tile study will consider the followl:ng options: 

~ 

(1). ~he trnnsfer of. complete responsibility for"~ 
~ con~ucting criminal prosecutions to the District 

of Columbia. • 
(2) the reinstitution of a reimbursement arrangement 

wherein the District of Columbia Government would 

pay the United States Treasu~y for costs incurred 

in p~osecuting D.C. Code offenses. 

(3) the establishment of a contractual relationship in 
. . 

which the Department of Justic~ would negotiate with 

the District of Columbia for funds to finance the 

United Stntes Attorney's Office. 

(4) the retention by the Federal Government of full 

responsibility.for providing resources and for 

managing cases brought under.the District of Columbia 

Code. 

·.Under current law the responsibility for prosecuting 

District of Colu.~bia· Code offenses is assigned to the U.S. 

' Att~rney for the District of Columbia. As long as the 

Federal Government remains ·~ccountable for the perf onnancc 

of tha U.S. Attorney, it would seem inco~sistent to place 
. . 

any burden on the District Government for financing U.S. 

Attorney operations. Left with a choice between a District 
. t 

Government prosecutor or a Federal prosecutor, tha wall 

established record of tha U.S~ Attorney's office for legal 
. . 

compctancy, for intcrgovcr11mcnta.l cooperation and for community 

-2-
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responsiveness suggests that there.would be no substantive 

benefit transferring prosecutorial ~esponsibility to the 

Dis-trict of Columbia Government. 
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