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97TH COKGRESS 
1ST SESSION 

\ 

[egislatio:i &· Cegaf C . · 
R ounser n ,·. '"'"' '! ·-- ·. n.-f.;•2434 

S.888 
To provide effective programs to assure equality of economic opportunities for 

women and men, and for other purposes. 

IN THE SENATE OF THE U:NJTED STATES 

APRIL 'l (legislath·e day, FEBRUARY 16), 1981 

X 

~fr. DURENBERGER (for himself, Mr. PACKWOOD, )fr. HATFIELD, Mrs. KASSE­

BAUM, :Mr. LEVIN, Mr. HEINZ, Mr. Mon;rnA:-;, )fr. MELCHER, Mr. MAT­

SUNAGA, Mr. Tso. 'GAS, and :Mr. PRESSLER) introduced the follo\\'ing bill; 
which was read twice and referred to the Committee on Finance 

~ ~ bov -------------

A BILL 
To provide effective programs to assure equality of economic 

opportunities for women and men, and for other purposes. 

1 Be it enacted by the Senate and House of Represenla-

2 lives of the United States of America in Congress assembled, 

3 That this Act mav be cited as the "Economic: Equity Act". 



1 TITLE I-TAX AND .RETIRJ.!.iMENT MATTERS 

2 DEDUCTION FOR CONTRIBUTIONS TO INDIVIDUAL 

3 RETIREMENT PLANS 

4 SEC. 101. (a) GENERAL RuLE.-Paragraph (2) of sec-

5 tion 2.l9(c) of the Internal Revenue Code of 1954 (relating to 

6 married individuals) is amended to read as follows: 

7 

8 

9 

10 

IT 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

"(2) MARRIED INDIVIDUALS.-

"(A) COMPUTATION OF MAXIMUM DEDUC­

TION.-The maximum deduction under subsection 

(b)(l) shall be computed separately for each indi­

vidual who is married (within the meaning of sec­

tion 143(a)). 

"(B) C011l\IUNITY PROPERTY LA ws.-This 

section shall be applied without regard to any 

community property laws. 

"(C) HIGHER COMPENS.A'l'ION USED.-In 

the case of a married individual who has no com­

pensation or whose compensation is less than that 

of the indiYidual's spouse, the maxjrnum deduction 

under subsection (b)(l) shall be determined as if 

such indiYidual' s compensation w ere the same as 

that of such indi,·idual ' s spouse.". 

(b) TREATME NT OF A LIMO NY AS COMPENSA TIO N.-

24 Paragraph (1) of section 219k ) of such Cod e (d dining com-

25 pensation) is amended by inserting before the peri ocJ at the 

S. ~S-4-i" 
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1 end thereof the following: "and periodic payments includible 

2 in gross income under section 71 ". 

3 (c) EFFECTIVE DATE.-The amendments made by this 

4 section shall apply to taxable years beginning after December 

5 31, 1980. 

6 JOINT AND SURVIVOR ANNUITY REQUIREMENTS 

7 SEC. 102. (a) Ai\1ENDMENTS TO ERISA.-

8 (1) Section 205 of the Employee Retirement 

9 Income Security Act of 1974 (relating to joint and sur-

10 vivor annuity requirement) is amended by striking out 

11 subsections (b} and (c) · and inserting- in lieu thereof the 

12 following: 

13 .,(b) A plan which provides that the normal form of 

14 benefit is an annuity shall, with respect to any participant 

15 who under the plan is credited with at least 10 years of serv-

16 ice for vesting purposes under section 203 and who dies 

17 before the ~nnuity starting date, provide a surviYor' s annuity 

18 for the participant's spouse-

. 18 

20 

21 

22 

23 

"(1) ,Yhich begins on the annuity starting date 

(determined as . if the participant had liYed until the 

earliest retirement age under the plan, or the partici­

pant's actual date of death if later, and had retired on · 

such date prior to death), if the spouse is liYing on 

2-l: such elate, and 

~: 
-~ ~ ~!!;~ 
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"(2) the payments under which are not less than 

the payments which ,vould have be-en made under the 

survivor's annuity to \vhi~h such spouse would have 

been entitled if the participant had termin_ated empioy­

ment on his date of death, had survived and retired on 

such annuity starting date, and had died on the day 

7 following such date. 1 '. 

8 

9 

10 

{2) Subsection (e) of section 205 of such Act is 

amended to read as follows: 

"(e) A plan shall not be treated as satisfying the require-

11 ments of this section unless,. under..the plan-. 

12 "(1) each participant has a reasonable period (as 

13- prescribed by the Secretary of the Treasury by regula-

14 tions) before the annuity starting date during which he 

15 may elect in writing (after haYing received a written 

16 explanation of the terms and conditions of the joint and 

17 survivor annuity and the effect of an election under 

18 this subsection) not to take such joint and survivor 

19 annuity, 

20 "(2) such an election will not be effective unless 

21 the spouse of the indi,·idual (as of the time _such elec-

22 tion is mn.dc) consents in writing to such an election 

23 and such consent is \Yi tncsscd by a plan representative 

24 or a notary public." . 

' -i . 
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1 (3) Subsection (f) of section :?Oh · of such Act 1s 

2 hereby repealed. 

3 (b) AMENDMENTS OF THE INTERNAL REVENUE CODE 

4 OF 1954.-

5 (1) Paragraph (11) of section 401(a) of the Inter-

6 nal Revenue Code of 1954 (relating to qualified pen-

7 sion, profit-sharing, and stock-bonus plans) is amended 

8 by striking out subparagraphs (B) and (C) .and insei:ting 

9 in lieu thereof the following; 

10 "(B) A plan which provides that the normal 

11 form of benefit is an annuity shalI, · with respect to 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

any participant ,vho under the plan is credited 

with at least 10 years of service for vesting pur­

poses under section 41 l(a) and ,vho dies before 

the annuity starting date, provjde a survivor's an­

nuity for the participant's spouse-

"(i) which begins on the annuity start­

ing date (determined as if the participant had 

lived until the earliest ret.irement. age under 

the plan, or the participant's actual date of 

death if later, and had retired on such da te 

prior to death), if the spouse is living on such 

date, and 

"(ii) the payments und er which arc not 

less than the payments which would lwse 
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6 

been made under the surYivor' s annuity to 

which such spouse would have been entitled 

. if the particip~nt had terminated employment 

on his date of death, had survjved and re- · 

tired on such annuity starting date, and had 

died on the day following such date.". 

· 7 (2) Subparagraph (E) of section 40l(a)(l 1) of such 

8 Code is amended to read as follows: 

9 "(E) A plan shall not be treated as satisfying 

10 

, 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 . 

23 

24 

the requirements of this section unless, under the 

plan-

u(i) e_ach participant bas a reasonable 

period (as prescribed by the Secretary by 

regulations) before the annuity starting date 

during which he may elect in writing (after 

having received a written explanation of the 

terms and conditions of the joint and survi­

vor annuity and the effect of an election 

under this paragraph) not to take such joint 

and surYivor annuity, 

"(ii) such an elect.ion will not be effec-. 

tive unless the spouse of the individual (as of 

the time such election is made) consents in 

writing t (j such an el ec;tion and such consent 

I
,,. . 
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~ 
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5 

. . - \ 

7 

1s ,-.·itnessed by a plan representative or a 

notary public.". 

(3) Subparagraph (F) of section 401(a)(l 1) of such 

Code is hereby repealed. 

(c) EFFECTIVE DATE.-The amendments made by this 

6 section shall apply with respect to plan years beginning more 

7 than one year after the date of the enactment of this Act. 

8 

9 

10 

PROHIBITION AGAINST ASSIGNl\IENT NOT TO APPLY IN 

DIVORCE, ETC., PROCEEDINGS 

SEC. 103. (a) AMENDMENT OF ERISA.-Subsection 

11 (d) of section 206 of the Employee Retirement Income Secu-

12 rity Act of 1974 is amended by adding at the end thereof the 

13 following new paragraph: 

14 "(3) Paragraph (1) shall not apply in the case of a judg-

15 ment, decree, or order (including an approval of a property 

16 settlement agreement) relating to child support,.alimony pay-

17 ments, or marital property rights, pursuant to. a State domes-

18 tic relations la,v (whether of the common law or community 

19 property type), which-

20 "(A) creates or recognizes the existence of an in-

21 dividual's right . to receive all or a portion of the bene-

22 fits to which a participant's designated beneficiary 

23 ,vould otherwise be entitled under u pem;jon plan, 

24 

25 

"(B) clearh· identifies such part icipnnt, the 

amount or percentage of such benefits to be paid to 
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such individual, the number of payments to which such !;"::;;;;;;;;; 1 

2 

3 

4 

5 

6 

7 

8 

9 

judgment, decree, or order applies, and the name and ,~~\~ 
mailing address of such individuals, and i:I:~¥ . -'ft~~ 

"(C) does not require such plan to alter· the effec- : '-1 fl1j 
; . (" ' 

tive date, timing, form, duration, or amount of any 

benefit payments under the plan or to honor any elec- . .. 

tion which is not provided for under the plan or which Ii 
is made by a person other than a participant or I 
beneficiary.". t 
(b) AMENDMENT OF THE INTERNAL REVENUE CODE :i 10 

11 OF 1954.-Paragraph (13) of section 401(a) of the Internal 

12 Revenue Code of 1954 is amended by adding at the end 

13 thereof the following new sentence: "This paragraph shall 

14 not apply in the case of any judgment, decree, or order pur-

15 suant to a State domestic relations law if such judgment, 

16 decree, or order is described in section 206(d)(3) of the Em-

17 ployee Retirement Income Security Act of 197 4.". 

18 (c) EFFECTIVE DATE.-The amendments made by this 

19 section shall take effect on the date of the enactment of this 

20 Act. 

21 LOWERING OF A GE LIMITATION FOR l\IINILIIU M 

22 PARTICIPATION STANDA RDS 

23 SEC. 10-L (aJ A MEND:'IIE NT OF ERU": ,-\ .- Subn _i ra-... 

24 graphs (A)(i) and (B)(ii) of section 202(a)(l) of the _Employee 

~t: 
. l~t-

ii 
I 
;I 
I

·> . 
. 
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~ ·~ 
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1 Retirement Income Security Act of 197-1 are each arneno.ed ., 

2 by striking out "25" and inserting in lieu thereof "21 ". · 

3 (b) AMENDMENT OF THE IN'l'ER1'7A )., REVENUE CODE 

4 OF 1954.-Subparagraphs (A)(i) and (B)(ii) of section 

5 410(a)(l) of the Internal Revenue Code of .1954 are each 

6 amended by striking out "25" and inserting in lieu thereof 

7 "21". 

8 (c) EFFECTIVE DATE.-The amendments made by this 

9 section shall apply to plan years beginning more than 90 

10 days after the date of the enact~ent of this Act. 

11 ACCRUALS CONTlNt;E WHILE INDIYIDUAl, ON APPROvgn 

12 MATERNITY OR PATERSITY LEAVE 

13 SEC. 105. (a) A:.IE~DMENT OF ERISA.-Subsection {b) 

14 of section 202 of the Employee Retirement Income Security 

15 Act of 1974 is amended by adding at the end thereof the 

16 following new paragraph: 

17 "(5)(A) For purposes of this section and sections 203 

18 and 204, for each ·week of an approYed maternity or patcrni-

19 ty leaYe, the individual shall be deemed to have performed 20 

20 hours of serYice for the employer. 

21 "(B) For purposes of subparagraph (A), the term 'ap-

22 pro,·ed maternity or paternity leaye' means any period (not to 

23 exceed 52 weeks) during " ·hic:h the i::diYid11a l is absent from 

24 ,,·ork if-



10 Jr 
i~-

1 "(i) such .1b-;1,nce is by rcasv :. of ~.i-1e birth of a :;. -
Ji . 

2 child of the individual or for purposes of ca.ring for a f 
3 child of the individual, and ir~ :1 
4 "(ii) such absence is approved by the employer. i'~rli 

~f;.·J· t(~~t. 
5 "(C) Subparagraph (A) shall not. apply unless the indi- i}i 
6 vidual continues to perform service for the employer after the ~-~ 

7 end of the approved maternity or paternity leave or offers to ~~Y' .. r~--
l{f:;_ -

8 do so but_ is not reemployed by the employer.". I, 
9 (b) AMENDMENT OF 'rHE INTERNAL REVENUE CODE li._ 

10- OF 1954.-Subsection (a) of section 410 of the Internal Rev- , 

11 enue Code of 1954 is amended by adding at the end thereof j --
12 the following rie,-v paragraph: i 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"(6) APPROVED MATERNITY OR PATERNITY 

LEAVE.-

"(A) IN GENERAL.-For purposes of this 

section and section 411, for each week of an ap­

proved maternity or paternity leave, the individual 

shall be deemed to have performed 20 hours of 

service for the employer. 

"(B) APPROVJ-~D l\lA'I'ERNITY OR PATERNITY 

LEA,'E DEFINED.-For purposes 0f subparagraph 

(A), the term 'approved maternity or pa tern ity 

leave' means any period (not to exceed 52 weeks) 

during , .... hich the in<liYidual is absent from \York 

if-

.;.f ~- .· 
,,_ 



1 

2 

3 

4 

5 

11 

"(i) such absence is by reason of the 

birth of a child of the individual or for pur­

poses of caring for a child of the individual, 

and 

"(ii) such absence 1s approved by the 

6 employer. 

7 "(0) L~DIVIDUAL MUST CONTINUE TO PER-

8 FORM SERVICES AFTER THE LEAVE.-Sub:para-

9 graph (A) shall not apply unless the individual 

10 continues to perform seniice for the· employer 

11 after the end of the approved maternity or pater-

12 nity leave or offers to do so but is not reemployed 

13 by the employer.". 

14 (c) EFFECTIVE DATE.-The amendments made by this 

15 section shall apply to plan years beginning more than 1 year 

16 after the date of the enactment of this Act. 

17 ZERO BRACKET AMOUNT FOR HEADS OF HOUSEHOLDS 

18 SEC. 106. (a) IN GENERAL.-Subsection (d) of section 

19 63 of the Internal Revenue Code of 1954 (relating to zero 

20 bracket amount) is amended to read as follows: 

21 "(d) ZERO BRACKET AMOUNT .-For purposes of this 

22 subtitle, the term 'zero bracket amount' means-

23 

24 

"(1) $3,400 in the case of---

"(A) a joint return unucr section 6013, 

I
~ 
... 
. 

....: 
' . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

12 

•..-. , ... - .. 

·i~--"~ ·Jj 
:~~ 
:~ 
~ 
~ 
i1t1 

"(B) a surYiYing spou.se (as defined in section ;{ 
;:;.~: 
1-... 

2(a)), or ~ - · ~};, . . ] 

"(C) the head of a household (as defined in Jiilfj l . ·l ~if,.•. · 

section 2(b)), 
:tJ->.~--
.·,~itr.~lfJ:-
... : • ~--it:.~:·-: 

"(2) $2,300 in the case of an individual \Vho is ' . 1 ? .r/5 
'!~­:~~--;. - -··. 

not married, who is not a surviving spouse (as so de- ·~ 

fined), and who is not the head of a household (as so ii 
defined), JI 

~ ­
"(3) $1,700 in the case of a married individual ~i~-

1~ 
11 
1[' 

filing a ~eparate return, and 

"(4) zero in any other case.". :~:­-~­.,,>. 
·~t· 

(b) 00NFOR11ING Ai\IENDMENTS.- ~ -

(1) TAX RATE T.A.BLE.-Subsection (b) of section -~1 
. t~:. 

' ~ 

1 of such Code (relating to tax imposed on heads of ;~l 
•~t 

households) is amended by striking- out the table there- ;~ ·~ 
in and inserting in lieu thereof the following new table: ~~ 

"If taxable income is: 
Not over $3,400 ..... .... ......... .. ... .... .... ... . 
O\·er $3,400 but not o,·er $5,500 .... .. .. . 
Over $5,500 but not over $7 ,600 ...... .. . 
Over Si ,600 but not o,·er $9,800 ........ . 
Over $9,800 but not over $12 ,900 ...... . 

Over $12,900 but not OYer $16,100 ..... 

Over $16,100 but not o,·er $1:J ,,lO0 .. ... 

O\'cr $19 ,300 but not o,·cr $24,G00 ..... 

The tax is: 
No tax. 
14 % of excess over $3,400. 
$294, plus l G~c of excc~s o\·cr $5,500. 
$630, plus 18% of excess o\·er $7,600. 
$1,026, plus 22% of excess over 

$9,800. 
$1,i0S, plus 

$12,900. 
24% of 

26% of 

excess 

exce!'.!; 

~~! 

~]ft 
'!Jt «-r 
; ~~.l~i .. 

~i~; 
·~~ · ~ .. . :a, ~· · 

--'~ . 
S:? ,-tiG, plus 

SIG,100. 
$3,308, plus 

$ Hl,300. 

:)\r,., 

31 % of exce::s o,·er ~~'""--· 

O\·cr $2-!,600 but not o,·cr $:lD,!HlO .... . S-l ,!)5 J. plus 36"; -,f i>xr-1• :-~ o,·er ·':. 

Over $:?9,$>00 hut not un:r s:,:J}i1() ... .. 

S:?-1 .<;oo. 
$G,8:1!l, plus --!:! '.,;. ci" cxct• ,.-; 

$29,900. 
o,·cr 

l 
:it-
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"If taxable- income is: The tax is: 
O\'er $4:i,800 but not o,cr $G1,i00 .... . $1 !1,9(il, ' 5-1~ of exce,s o,·er 

fl !ll " 
' 

$45,800. 

O,·cr $61,700 but not 0\'Cr $82,H00 .. .. . $22,547, plus 59 'l<· of excess o,·er 

$61,700. 

O,·er $8:?,900 but not o,·cr $109,-100 .... $:35,055, plus 63% of excess oYer 

$82,900. 

O,·er $109,400 but not oYcr $162,400 .. $1>1,750, plus 68% of excess O\'Cr 

$109,400. 

OYer $162,400 .. ....... · .................... ........ $87,790, plus 7070 of excess o\·er 

$162,400.". 

1 (2) WITHHOLDING.-Paragraph (1) of section 

2 3402(0 of such Code (relating to withholding exemp-

3 tions) is amended-

4 (A) by striking out "and" at the end of sub-

5 paragraph (F), 

· 6 (B) by striking out the period at the end of 

7- subparagraph (G) and inserting in lieu thereof a 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

semicolon and the word "and", 

(C) by adding at the end thereof the follow-

ing new subparagraph: 

"(H) in the case of an employee who is the 

head of a household (as defined in section 20))) 

and who elects the application of this subpara­

graph, an additional zero bracket. allowance.", and 

(D) by inserting "or (H)" after "(G)" in the 

last sentence thereof. 

(3) FILING.-Paragraph (1) of section 6012(a) of 

such Code (relating to persons required to make re­

turns of income) is amended-

t E,. 

t~ . ·. 
r · . . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

14 

-~ 
~~'1 ... .; 
't;~ 
:~,. 
_it: 
(~ .,~ 

(A) bv inserting " 1s not the head of a :~ 
J ~ -

household (as defined in section 2(b))," immediate- 1:. ··-. ..:~ 
. ;l",; ,;..:•!:!t~ ~ 

. ...1: • .. ~, ... , •\ , 

ly before "and" {n subparagraph (A)(i), :fl;fff/~( 
. ~ \ f ~i-';i 

ftl ~\ : · ,:, .. . ,-: 

{B) by striking out "or" at the end of sub- il;/1f ii 
paragraph (A)(ii), ~'':ff~1~ 

!~~ 
·i -- -

(C)·-~y stri~ing ~ut ~he .period at the end of ii 
clause (m) and msertmg m heu thereof a comma lJ 
and "or", and _ ]~-. 

~~ 

(D) by inserting immediately after clause (iii) '.I 
.!r:t 
• I··• 

of subparagraph (A) -the following new clause: ;~-
1~ 

"(iv) who is the head of a household (as 't¥ 
'.tt 
r"..! 

defined in section 2(b)) and for the taxable 

Ji 
year has gross income of less than $5,400. ". -.l 

rr 
(c) EFFECTIVE DATE.-The amendments made by this i~ 

~ii; 
15 section shall apply with respect to taxable years beginning ;1 
16 after December 31, 1980. 

~~f' 

~~; 
:~ 

17 MILIT AR-Y RETffiEl\IENT 
j!i;,>·-
j~ ~r :. 

18 
~tt ·· 

SEC. 107. (a)(l) Chapt.er 73 of title 10, United States -~2~¼»-"'.K,. 
. 

19 Code, relating to annuities based on retired or retainer pay, 

20 is amended by adding after subchaptcr II the following new 

21 subchapter: 

22 

23 

"SUBCHAPTER III-FORMER SPOUSE SHARE OF 

RETIRED OR RBTAINER P.:\Y 

"St•c. 
"146 I. Definitions. 
"1 -113:!. Forml'r sµou-'e ,ha rt of rd ,reel or 1:t"tai11t•r pay. 
"l-4G:~. Reduction in n·tirl'<l or rt't a i11n pay. 
" ) .u; .. i_ Spou!'a I axn·t•n1t·111.-- .JIHI (' !J tlrt onl1·r~. 
"1--l(i;i . \'011pn·t·11q1tio11 of ~1 :1tt· l 1". 

"£f,i '\ ~ .. ;- _,_: ":.[: 
)i- : ;·~--~:·: t··~; 
:t) t-1-:·-. ·: , 
· :: ; ~l - _:~/ 

~~-!"' J'··t-~ -= !f.1! :A. __ :;2;, 

lt~ 
~~,. 
-~{~~-
·~--. ..,.,: 
~~ .; 
!.i ·: 
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1 "§ 1461. Definitions 

2 "In this subchapter and in subchapter II of this chapter: 

3 "(1) 'Former spouse' means a forr:ier wife or hus-

4 band of a member or former member \\·ho was married 

5 to that member or former member for not less than ten 

6 years during which that member or former member 

7 performed creditable service. 

8 "(2) 'Court' means a court of a State or of the 

9 District of Columbia. 

10 "(3) 'Court order' means a court decree of diYorce 

1.1 or annulment, or a court order or court approved prop-

12 

13 

14 

15 

erty settlement agreement incident to a final court 

decree of divorce or annulment, ,Yhich orders that a 

portion of the retired or retainer pay of a member or 

former member, or a surYivor annuity based on the 

16 service of such member or former member, be paid to a 

17 former spouse by the member or former member, by 

18 

19 

20 

21 

22 

23 

the Secretary concerned, or by the Go,·ernrnent. 

"(4) 'Pro rata share' 1 in the case of a former 

spouse of a member or former member entitled to re­

tired or retainer pay, means the percentage that is 

equal to the percentage that (..-\) the number of years 

during which the former spouse was married to the 

24 member or former ,ncmber <l uri ng i 1 :r· c-redi ta lil e sr.n -

, 

t s? ... 

·1\ 
·v 

! =· 
~· I 
.· 

···-,. 
_:.: 

f.; 

.. 
•:: ... 
-~~ 

· . .-:.-

·.·.-= 
. . _.. 
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ice of that member or former member is of (B) 
· r;\ 

total number of years of such creditable service. :Ft 
·if 

. c~t .C!IIOI'. _;;,_;:,;;;;;; 

"(5) 'Spousal agreement' means any wntten :;it _:)~·:J 
· · # 1-•~-"r.·.,:IJt 

agreement between a member or former member and l{;~f~ 
:ti . ~ •-,;'!. -t: 

,;. ; I •t .,, 

that member or former member's spouse or former 'if'(J~~ 
?.,, ~ -.~ .. = · ,,,. 1 ·•1; l 

spouse ,vhich is in writing and ackno-\vledged before a ~~--' ?1~ 
Mi~--

notary public. f ··--· 
"(6) 'Creditable service' means senrice credited to I§ 

w~ :i 
a member or former member for the purpose of deter- '.~; 

ti 
mining the eligibility of that member or former member ;j 

;~i 
j~ 

for retired or retainer pay. 

"§ 1462. Former spouse share of retired or retainer pay 

'I iijt. 
:~' 

!~ : 
. -~ 

"(a) Unless otherwise expressly provided by any spousal ~? 
!rt 

. ~f!t­
agreemen t or court order described in section 1464 of this t! 
title, a former spouse of a member or former member "·ho is '~: 

r•· 
j ;;,{-. 

entitled to retir.ed or r~tainer pay is entitled to an annuity- :I 
"(1) 1f marned to the member or former member Jf. · 

'-~ 
throughout the creditable service of the member or '.~ · 

~ 

former member, equal to 50 percent of the retired or •:~;AW'"'"' .,, 
~;:,, ._ : · ...... . 

retainer pay of the member or former member; or :I\:~ t-;~ 
"(2) if not married to the member or former 1\ -~ ,::41 

--~ ;-'Yt·:}i I'd._ A • • .. • • 

member throughout the creditable service of the l · _I , .. ,, , · ,?~- ~ .. _.. ... ~,·:...;.; 
- ;~o/. member or former member, equa] to the tanner ·.":"'-··---- - -

:-~ ~­

spouse's pro rata share of 50 1wrcPnt of thP ret ired •')r :::. 

retainer pay of the mrmher or form er member. 
.. 
. ' 

••'-z, 

t(~ . 
. ;~ •--· 
:~ 
!~ 
;~ ·· 
:'.jf: 
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1 "(b) The amount of retired or retainer pay used for the 

2 computation of an annuity under this section shall be detcr-

3 mined after any reduction in such retired o~ retainer pay re-

4 quired under section 1452 of this title. 

5 "(c) A former spouse is not qualified for an annuity 

6 under this section if before the commencement of the annuity 

7 the former spouse remarries before becoming 60 years of age. 

8 "(d)(l) An annuity of a former spouse .under this section 

9 commences on the later of the day after the member or 

10 former member upon whose serYice the annuity is based be-

. 11 comes entitled to retired or retainer pay or the first day of 

12 the month in which the divorce or annulment involved be-

13 comes final. 

14 "(2) Such annuity and the right to such annuity 

15 terminate-

16 "(A) on the last day of the month before the 

17 former spouse dies or remarries before becoming 60 

18 years of age; or 

19 "(B) on the date the retired or retainer pay of the 

20 member or former member upon whose service the an-

21 nuity is based dies. 

22 "(e) A former spouse is not entitled ·to an annuity under 

23 this subchapter based upon the service of a member or former 

24 memher unless the fo rmer spouse elects to rccci\' C it instead 

25 of any other annuity to ,,·hich the former spouse may be cnti-

S. 888-is--2 

i ~ 
.~~ 

·t:1, 

:-'i,~ 
4: ,:~~. 
~ 
:i ·. ;:,, . 

:;~ ~~-~ 

.· :,. 
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18 i1~ . 
l · 
-~ · 

tled under this chapter or any retirement system for Govern- J 
- f;.~t­

~ -
ment emplovees on the basis of a marriage to someone other ~-i\.;--_.---"~ 

than the me~ber or former .member. l1Jil 
l,:fJ:~~fj 

"§ 1463. Reduction in retired or retainer pay .,,.r 
"The retired or retainer pay of a member or former l f]'.­

m~mber shall be r~duced by the amount of an annuity under 1··•·· 
this subchapter paid to a former spou·se of that member or j 
former member based on _ the service of _ that member or'" 

fo~er member._ Such reduction shall be disr~garded in calc~- 1 

latmg any annmty under subchapter II .of this chapter and m i¼ 
~ . I 

calculating any reduction in retired or retainer pay under sec- '.~ 
•~, 

tion 1452 of this title. f 
j 

"§ 1464. Spousal agreements and court orders .>::!. . 
~ .. •,•.~· 

"(a)(l)(A) In the case of anv member or former member \/ 
., -'~ 

~~-.,;;:-,, 

,vho has a former spouse who is covered by a court order or j _ 
h . 1 :~~ w o is a party to a spousa agreement- . :~;. 

· "(i) any right of the former spouse to an annuity f 
. ;~. 

it~ 

under section 1462 of this title in connection with the :~:,_ ~-
. ' <·:· ., . ;, : -~ 

retired or retainer pay of the member or former ~\ .::,\ 
. .~ .,. --~· ..... --~ -.[--:f,~.,;_ ~ 

member, and the amount of any such annuity; and . , ~~·:~.(~:I~ 
"(ii) any right of the former spouse to a sun·iYor i-,~:,~-:~~~J 

annuity under subchapter II of this chapter, and the :~ ··· 
.. t~ -
:,1.. 

!¥: amount of am· such ann uitY, . ,. 
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1 shall be determined in accordance with that spousal agree-

2 ment or court order, if and to the extent expressly pro"i:ided 

3 for in the terms of that spousal agreement . or court order. 

4 "(B) This paragraph shall not apply in the case of any 

5 spousal agreement or court order which, as determined by 

6 the Secretary concerned is inconsistent with the requirements 

7 of this chapter. 

8 "(2) Except with respect to obligations bet,veen mem-

9 oers or former members and former spouses, payments under 

10 this chapter which would otherwise be made to a member or 

• 11 former member based upon that member or former member's 

12 service shall be paid (in ,vhole or in part) by the Secretary 
. 

13 concerned to another natural person to the extent expressly 

14 provided for in the terms of any order or any court decree of 

15 legal separation, or the terms of any court order or court-

16 approved property settlement agreement incident to an,· 

17 court decree of legal separation. 

18 "(3) Paragraphs (1) and (2) shall apply only to payments 

19 made under this chapter for periods beginning after the date 

20 of receipt by the Secretary concerned of written notice of 

21 such decree, order, or agreement, and such additional infor-

22 mation and such documentation as the Secretary concerned 

23 may reqmre. 

24 "(b) Any payment under th is 3uhstctio,1 lo any pc•r <: tirt 

25 bars reco,·ery by any other person. 

s. 1<,11•-i• 

.• ·-
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20 

~ ; 
~, . 

. I" -:, ·f::. 

... ·. -~-
"(c) No spousal agreement or court order in,·oh-ing 2\! 

Y<: .-~· 
member or former member may proVide for an annuity or an3}{ ,~_,..; ___ _ 
combination of annuities under this subchupter which exceeds-~~-: / ':"'_ij· ~­

,•-!r,· ~t-''· . j :;., , # - 'i,4/ .. 
~ - --'; · f 

the amount of the retired or retainer pay of the member Oi \:,}j ~:~~~ 
4'• .. tw~·.t ~ J.?.> , ., " .... 

former member, nor may any such court order relating to an,iJ {{~f~ 
J .; ~~~;,:i :.i 

annuity under this subchapter be given effect if it is issuedJ;~i.-: · · 
-f~ -- ­
!~ 

more than 12 months after the date the divorce or annulmentrJ 
Ii -

involved becomes final. ;i 
:~ 

~'(d) After the death of a member or former member, ::d! 
Ji. 

court order may not adjust the amount of the annuity of a J 
c:•i~. 

-~~ 

former spouse under this subchapter or subchapter II of this J 
-~~ 
.~:. 

chapter. ~~-

"§ 1465. Nonpreemption of State law :~j ·J: 
"The 10-year requirement of section 1461(1) of thi~-~-­

·=~­
title, or any other provision of this chapter, shall not be con--~{ ., - ~ ~~.: 

strued to affect the rights any spouse or person formerly mar-·;, . 
Ji, 

ried to a member or former member may have, under any law)t 
. :s 

or rule of law of any State or the District of Columbia, ,-vith ?f 
e:!$· 

respect to the retired or retainer pay of the member or forme<~2~~~:.·_~i 
member.". · · JE;~ 

(2) The table of subchapters at the beginning of chapter;f :;.;~~ 

73 of title 10, United States Code, is amended by adding at ~:~ ~~,;.J 
·)1.;t_-j.~~ - --

the end thereof the follo wing new item: :}g 

" Ill. h ,rrnr r ~pou~t· Sha re :,i !:,· tiri·d or Hrta in('r f'a .\· . ... ...... ............ ... .. .. 

. ..... 
-:i~ · 

, . . 
t ·· 
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1 (b) Section 1447 of title 10, United ~tntcs Code, relat-

2 ing to definitions applicable to the Su :·vivor Benefit. Plan, is 

3 amended-

4 (1) by striking out "by the person proYiding the 

5 annuity" in paragraph (2) and inserting in lieu thereof 

6 "in accordance ,vith section 1448(a)(3) of this title"; 

7 and 

8 (2) by adding at the end thereof the following ne,.._, 

9 paragraph: 

10 "(6) 'Former spouse', 'pro rata share', 'spousal agree-

11 menf', 'court order', and 'creditable service' have the mean-

12 ings giYen st ch terms in section 1461 of this title.". 

13 (c)(l) Subsection (a) of section 1448 of title 10, United 

14 States Code, relating to the application of the Suniivor Bene-

15 fit Plan, is amended-

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(A) in paragraph (2)-

(i) by inserting "except to the extent other­

wise provided under paragraph (3)," in cl ause (A) 

before "to a person"; 

(ii) by striking out "is married" both places 

it appears and inserting in lieu thereof 

ried, has a former spouse,"; and 

"' 1s mar-

(iii) by striking out ", unless he elects" m 

clause (A) and all that fo llo,\·s: thro11g!t 1 1 th :-:t 

" Pav· . , 

.... 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

22 

. - . , ... 
. :.:. .. 

:ft. .. ,. 
·~:t 
·""' -1: -

:~ 
(B) by inserting "except to the extent otherwise t~ 

;~ 

proYided under paragraph (4)," m clause (B) after f 

"(iii)"; ·and 
~; -.. . I 
\ ·r= ., "·:-j 
~ : .. :f·-~\ ;,!- :1 
~ ':t.:'l'.i~~­~w.,1JM~,. 
!:".~ - ·"V--=" 

(C) by striking out paragraphs (3) and (4) and )5t:;;j 
f. '$.•r ··""" ,.~ 

inserting in lieu thereof the following: t iif~ 
~ ? t;:~··a 

"(3)(A) Before becoming eligible for retired or retainer t~ .':. · --,r--·. 
pay, a married person el_igible under paragraph (l)(A) to par- ;1 

ticipate in the Plan and such person's spouse may jointl/~l ·~ 
elect not to participate in the Plan, to participate in the Plan}! -~-
at a reduced level, or to proYide an annuity for a dependent ;f 

---
child but n~t for the spouse. Any such election shall be in ii 

~?:?~ 
tr --..: 

writing and shall be acknowledged before a notary public. In,:~ 
t'""!,::­... 

the event the marriage is dissoh·ed following an election to ·:; 
:~ 

participate at such a reduced leYel and the spouse qualifies as;{ 
,,.-. 
'Fi: 

a former spouse, the base amount used in calculating an an- '~i 
·.T;J ; 
•!,II;· 

nuity as a former spouse under secti011 1450 of this title may ~ . 
~'"'· 

not exceed the base amou~t designated under this subpara-~~ 

graph. An election under this subparagraph not to participate! 
P ! : 

in the Plan is irrevocable jf not reYoked before the date on _,~_:...,.~---·----~ i ~\_:;) ~~ 

which the person first becomes entitled to retired or retainer 'JJ \t:1 
~; J(\ :;;;·~J 

pay. /~·-f f!~~;~ ~i:~-,~,j~~~ 
"(B) A person eligible under paragraph (l)(B) to partici-]!:,·~.S::J 

tf~,-.. ~--.....-
pate in the Plan who is married may not make an election ii'.~ 

·;:_Ff 

under subclause (iii) ·1r su c:li paragra ph , :1 particip3tl' in the ' . .::· 

Plan at a reduced lr·n• l or to pro\·ic1e an annuity for a depend;'~! 



2 :1 

1 ent child but not for the spouse without the agreement of the 

2 spouse. Any such agreement shall be in \Yriting and -shall be 

3 acknowledged before a notary public. In tl~c eYent the mar-

4 riage is dissolYed following an election for participation in the 

5 Plan at a reduced level and the spouse ·qualifies as a former 

6 spouse, the base amount used in calculating any annuity of 

7 the former spouse under section 1450 of this title may not 

8 exceed the base amount designated under this subparagraph. 

9 An elect.ion under this subparagraph is irreYocable if not re-

10 voked before the end of the 90-day period referred to in such 

11 paragraph. 

12 "(C) If a person who is eligible to participate in the Plan 

13 has a former spouse, the person and such former spouse may 

14 jointly elect by spousal agreement under section 1464 of this 

15 title not to participate in the Plan with respect to an annuity 

16 under section 1450 of this title for that former spouse if the 

17 election is made (i) before the end of the 12-month period 

18 after the divorce or annulment involving that former spouse 

19 becomes final, or (ii) at the time the person becomes eligible 

20 to participate in the Plan, \Yhichever occurs first. Such an 

21 election is irrevocable after the expiration of the time 

22 described in the preceding sentence for the making of such 

23 election. 

24 "(-1-) Regulations prcscribcc1 imrle r :0 rc t;rm J .J.;j ;'j of r hi :: 

25 title may authorize a person eligible to particip,lt (• in the Plan 

, ··!-. 
~­
:•:• 

:'"'I:: -,. 

.,_ 

~i . -~· 
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to make an election und er paragraph (3) without the person'2 fi 
·fa 

spouse or former spouse if the person establishes to the satis-:t · 
'·. ;:;:::;:;; 

faction of the Secretary ~oncerned that the person does not,kf ji:·· i 
~ t,\; ',P,;.:f: 

know, and has taken all reasonable steps to determine, the~;f}:'.f;~\·. 

whereabouts of the spouse or former sp~use.". itti 
~, 1:.:;t-:.:.\~ 

(2) Subsection (b) of such section is amended by striking.~~::::~-~~ 
. i~ . - --

out "who is not married" arid inserting in lieu thereof "\'\·h~-
. · d d h f '' ii· 1s not marne , oes not ave a ormer spouse, . ;:~~ 

(3) Subsection (d) of su~h section is amended by strikinlf 
~ !~ -

out "to which the otherwise. eligible spouse" and all tha!I. 
' .,,,_. 

follows and inserting in lieu thereof '\vhich the membeifi 
- ~ ~ 

would have received if he had been eligible for that pay or(}_ 
. ~~ 

tne day before he died, based upon his years of actiYe sen:ice. ,~ 
>'•~ 

.t"i• ·t~ 
If such a member has a former spouse at the time of deatr.}; 

· '-' 

. -;~--
the Secretary concerned shall pay to the former spouse arir{ 

:,~ 
annuity equal to 55 percent of the amount of the annui tJt 

,~ . 
<~f: 

which would have been payable to the for~er spouse undE!~ 
. ,. 

section 1462 if the member had been eligible for retired o:~z 
·~ 

retainer pay on the day before he died, and the ammity of th'.k?.::J 
, ,.._.;: , ~- •! . ~ • ~ 

surviving spouse under the precedin_g sent.ence shall be rE.·~if~L;J.i 
duced by the amount of the annmty paid to the formf::'~-~- -i·~:-~. 

- ~r-: . ,,, .'. 1· • .,L,, 

'' .,, :t~-: - ! .J. 
spouse. . -,~~-.: __ / j 

(4) Such section is further amended by adding at the er}~:-·· .. .. -
. ~, 

thereof the fol1 0,,,:i 1~g 11(' \ \ ' ~uhscc tion: 
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1 "(0(1) In the case of any person proYicling an annuitv 

2 under the Plan for a former spouse-

3 "(A) such person may elect, or 

4 "(B) a spousal agreement or court order may pro-

5 vide for, 

6 an additional annuity under the Plan for any other former 

7 spouse or spouse surviving the person, if the person satisfac-

8 torily passes a physical examination as prescribed by the Sec-

9 retary concerned. 

10 "(2) Neither the total amount of annuitv or annuities 

11 under this subsection with respect to any person participating 

12 in the Plan, nor the annuity or annuities for any one surviv-

13 ing spouse or former spouse of such person under the Plan, 

14 may exceed 55 percent of the full amount of the person's 

15 retired or retainer pay. 

16 "(3)(A) In accordance with regulations prescribed under 

17 section 1455 of this title, the person invoked may provide for 

18 an annuity under this subsection-

19 

20 

21 

22 

23 

.24 

"(i) by a reduction in the retired or retainer pay 

or an allotment from the basic pay of the person, 

"'(ii) by a. lump sum payment or installment pay­

ments, or 

"(iii) by any combination thereof. 

"(B) The present value of the total amount to ac•.-Tue to 

25 the United States under subparagraph (A) to pro,·ide an an-

~

· .• .. -
-;. 

~. :..;..:. r -~ .... ---

i''·.,. .. ,. . 

f 
f . 
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26 ;~ 
k?I :.~u_• , . .,.. 

nuity under this sub:section shall be actuarially cquin dent ~} . ~ 
. ·~·,· 

value to such annui ty, as calculat?d upon such tables of mr\~ 
··-•J! ~ 

tality as may from time to time be prescribed for such pu'.;.f;;_. ;~ 
.;; l:.i"~~ ·~..t, 

pose under section 1455. of this title. f/~l:;~ 
~~ --~ .~-, ;l 
:-~-~ ~ .;;,J.; 'L 

"(C) If a former spouse predeceases the person i1w-0h·1ili }~i; .. ~ 
if,;_-~ ,~ 
~::.:. ,i-.,_i~·.:."C 

or remarries before attaining age 60 (or, in the case of ~{?~~ 
Y !'o'.,..,......-
if :{r-·· 

spouse, the spouse does not qualify as a former spouse upc:~ ---
Jf~ 

dissolution of the marriage)- -~i 
!~,;:-1,r.. 

"(i) if a reduction in retired or retainer pay or a:f 
:~ -~ 

Iotment of basic pay und.er subparagraph (A) is 0J, 
··'.'\'l:i· ~;:t 

effect for that spouse or former spouse, the retired el 
•. . ;/~~ 

retainer pay shall be recomputed and paid as if it h;~~ 
.:;:: 
·• ~:,. 

not been reduced or the basic pay allotment termin,: ·;: 
. ~ -~ ~. 

-~ 

ed, as the case may be, and ~if· 
; !,~ .. 

"(ii) any amount accruing to the United Statit. 
'!!-l~ 

under subparagraph (A) shall be refunded, but onl-v ii] . .. ~ 
-';~ 

the extent that such amount may ha Ye exceeded th ~t 
. : ~~ 

actuarial cost of providing benefits under this subse~j. 
-~-, 

tion for the period such benefits were provided, as de{~ 
termined under regulations prescribed under sectiJ•/J}~ 

C,:;!l"t • .._ • ' 

.. . . ?~t :· :);~ l 
1450 of this title. :~_:)·:- -·.··:-

·:~ - -.:·~ ,J 
).~ ) . •:1 -i;--~ .. ~ 

"(D) Under regulat ions prescribed under section 1-t55 ;:!).t°:\: 
--~ ::~~i_;~..:; 

this title, reti red or retainer pay shall be recomputed (or ~~~·-· - -·-

allotment of has ic pay termina ted or adjusted), and a refu,:¥ 

pro\·idcd (if appr<1JH·iatc), in a manner <.:omp .. 1r:.1hl c tu tha t t :.:·. 
-~ • , .:..• · . 
. 1: :. 
:·.-:.:- . 
. {z,. 
~SJf· 
,;&;. 
• ,r-~ 
}--,.··: 
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1 Yided under subparagraph (C), in order to rr. i1ect a tcrmina-

2 tion or reduction of future benefits under this subsection for a 

3 spouse in the eYent a former spouse of the person im·oh·ed 

4 dies or remarries before attaining age 60 and an increased 

D annuity is proYided for that spouse in accordance with this 

6 chapter. 

7 "(4) An annuity payable under this subsection to a 

8 spouse or former spouse shall commence on the day after the 

9 person dies and shall terminate on the last day of the month 

10 before the spouse or former spouse's death or remarriage 

11 before attaining age 60. 

12 · "(5) Section 1451(c) of this title shall not apply to any 

13 annuity under this subsection, unless authorized under regu-

14 lations prescribed under section 1455 of this title.". 

15 (d) Section 1450 of title 10, United States Code, relat-

16 mg to beneficiaries under the Sun·ivor Benefit Plan, is 

17 amended-

18 

19 

20 

21 

22 

23 

25 

(1) in subsection (a)-

(A) in clause (1), by inserting after "or wid­

ower" the follo,-..ing: "and any eligible former 

spouse"; and 

(B) in clause (2), by striking out " if the eligi­

ble widow or wido,\·er is dead, dies, or othcrwi~e 

becomes ineligible" and inserting in lir.11 thereof 

"ii the eligible \Yi<lo\,. or \Yi<lower an<l <111:,- t·ligiblc 

'-" · .. .. 
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•. • . . 

28 j 
.;-i,; 

former spouse are deaq, die, or otherwi~c hecon~l 
ft,,+ , 

!~-1!'?:7;;;; 
ineligible"; ·!Kfti- ·- -~ 

. .,.,._ __ 1.:--,:i., 
:;,.\~~H,~l '• ~ 

spous:'. :;te:u.~:::::: o~)~vi::w~:~e:::: p•;::e f~::11,:;:~i' 
t.1_;!' ~ ~~ 
w;.:J.•~r~-

pears· and 'b1,! t ~;:'= :.. 
, ~~ .t , ·-~:.?:;$1 

:~ti . 

(3) bv striking out the first two sentences of sub[L · ·· 
., !)~!--

section .(e) and inserting in lieu thereof "If no a1muiiJ 
!_t~,. 

under this section is payable to a widow or widow~~ -
,= 

because of subsection (c), any amount deducted fro; 
,,"f. 

the retired or retainer pay of the deceased under se~~: 
·. :ff! 

tion 1452 of this title shall be refunded to the widoJ 
:r..~·­
:::. 

or ,,idower. If, because of subsection (c), the annuii }; 
Ji;; 

payable to the· widow or i.vidower is less than th! 
:s'! 
·q · 

amount established under section 1451 of this title, th~ 
if 

annuity shall be recalculated under that section.". :j 
~i­

(e)(l) Paragraph (1) of subsection (a) of section 1451 <~ 
, t..._-; 

title 10, United States Code, relating to the amount of annJI ... , 
. :t~~-

ities under the Survivor Benefit Plan, is amended to read ifi 
• : t,.:'.t".l "!Rf"P-:X!:!!!I'_ :>&•_""'·•j 

follo,vs: 
_:r:i_ ·-.. > f :-~) 
·~~~-. ~ J ; · :~ ~ 
- .. .;,:--:4(,.1! .:r--·,i. \ • 
. ~ ~:'~ p :--~ 

_"(l)(A)(i) Subject _to parngra.phs (2) and (3), the monthttJ);'.~l 
annmty payable to a w1do,\· or widower who is entitled unde; - · . . ; 

section 1450(a)(l) of this title to an annuity shall be-., 
;~ -~-,.ii,,:=.;J 

.tt~~ -., .• ·.; 
r.;.: 

"(1) 55 percent of thr husc :1 mount, as adjustc·:-; . 

from time to time under scctiun 1401a of this title, ;;~_ 
.:~ -
·~:.· 
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the annuity 1s proYided bv virtue of eligibility under 

section 1448(a)(l)(A) of this title; or 

-"(II) a lesser percentage (determined by the Sec­

retary of Defense in accordance with subsection (d)) of 

the base amount, as adjusted from time to time under 

section 1401a of this title, on or after the date the 

person becomes entitled to retired pay under chapter 

67 of this title, if the annuity is provided by virtue of 

eligibility under section 1448(a)(l)(B) of this title. 

"(ii) Notwithstanding clause (j),. the amount of an annu-

- ity calculated under clause (i) for a widow or widower in a 

case in· which there is als0- a surviv.ing formei: spouse ,vho 

qualifies for an annuity under section 1450(a)(l) of this title 

may not exceed 55 percent (or the applicable percentage de- · 

termined in accordance with subsection (d)) of the portion (if 

any) of the base amount that remains aYailable under subec-

17 tion (e)(2). 

18 "(B) Subject to paragraphs (2) and (3), the monthly an-

19 nuity payable to a former spouse who is entitled under sec-

20 tion 1450(a)(l) of this title to an annuity shall be a pro rata 

21 share of the amount of an annuity of a widow or ,vidower 

22 computed under the first sentence of subparagraph (A)(i). 

23 "(C) The monthly annuity payable to a dependent child 

24 who is entitled under section 1450(a) of this fit le to an amrn-

25 ity shall be-

:)t1-~t1~~f;i ,-1~.,, _r. , o•• ·f-~(- -, 
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"(i) 55 percent of t: 1c r,ase amount, as adjus tr,d 

-_. -l 
.:.,e_.-~ 
:-:~ f 

. ~ 

-\~~ . 
~ ... _..; : 

.·.•: · ' 

from time to time under section 1401a of this title, if ·;,,; 
~.~]J~ 

the annuity is provided by virtue of eligibility under 
.. : ... 

section 1448(a)(l)(A) of this title; or .. 
. ;:,g; --~.r. 

"(ii) a lesser percentage (determined by the Secre-·.::\~~~ 
. ~!~·-. 
·~ 

tary of Defense in accordance with subsection (d)) of _._ ~ii . 
-~~ .i 

the base amount, as adjusted from time to time unde/'"·?::{; 
~{~J!t 

tioll 0 

., nf thi~ .. 

.. may n .) 

or forr 

- " . l 

Ii Pinn I 

- pro,·id I 

3 

4 

5 

6 

7 

8 

9 

section 1401a of this title, on or after the date the ~:~:z . .~ former 
.. · •.-:•-":;'~ - - · .. · ·- .. -- -- - ·---

person becomes entitled to retired pay under chapter · :lf~ · !I ha~c a 
"~~~ 

67 of this title, if the annuity is pro,~dea by virtue of -~f 
i ! pros pc 

10 

11 

-12 

eligibility under section 1448(a)(l~(B) _of th'.s tit'.e. " ~ . ... -. :_ [ _ _ 

(2) -Paragraph· (2)'. of: suclr subsi:ict1cm·· 1s · amended by m- ,,,... ·· 1 :.! -- ··r1;:1so1l 

13 serting "female former spouse" after '\vidow" both places it _ _ . 
. . -~~ -

14 appears. 
-.~l] : 
~:;­.. .....,... 

-~~ 
(3) Paragraph (3) of such subsection is amended bv _,. _ 

.. ,;f i · 
15 

16 striking out "widow or widower" each place it appears ana -·~~.-,. 

17 inserting in lieu thereof "widow, widower, or former .·?. 
-·· i . 

18 spouse". '{ , 

19 (4) Subsection (c) of such section is amended by striking 

20 out "section, or section 1448(d) of this title," and inserting in 

21 lieu thereof "subcha pter". 

22 (5) Such section is further amended by adding at the end 

23 thereof the following ne\v subsection: 

24 "(e)(l) Except for an annuity pnJ\·icl ('d by Yirtuc of sec:-

25 tion 1-t-t-S(D of this title , the maxim 1_un ainrnitY or combina-

. . · ... ,,j._ 

... 
·_;-. 

. . • ·•. . -"; 1· · . 

.. t 
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1 tion of annuities under thi s srction (or under section 1448(d) · 

9 of · this title) with respect to any member or former rnc1nber 

3 may not exceed 55 percent of the full amount of the member 

4 or former member's retired or retainer pay. 

5 "(2) Once an annuity has been provided for under the 

6 Plan for any former spouse, an annuity may thereafter be 

7 provided for under the Plan with respect to a· member or 

8 former member only for that portion (if any) of the maximum 

9 base amount of the member or former member ,Yhich is not 

10 committed for sun-ivor benefits (or any former spouse whose 

11 prospective right to such annuity has not terminated by 

12 reaso~ of death or remarriage.". 

13 (f) Section 1452 of title 10, United States Code, relating 

14 to reductions in retired or retainer pay, is amended-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(1) in subsection (a)-

(A) by striking out "a spouse and a depend­

ent child" in the first sentence and inserting in 

lieu thereof "a former spouseJ' and by inserting 

"and former spouse (if any)'' after "in favor of his 

spouse"; 

(B) by inserting "or an eligible former spouse 

and a dependent child" in the second sentence 

after "an eligible spouse and a dependent child"; 

and 
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(C) by inserting "or former spouse" m the 

third sentence after "eligible spouse";· 

(2) in subsection (b), by ins~rting "or former 

spouse" after "spouse" each place it appears; 

(3) in subsection (e), by inserting "or former 

spouse" after "spouse"; and 

(4) by adding after subsection (h) the following 

new subsection: 

"(i)(l) For each full month after a former spouse of a 

10 member or former member dies or remarries before attaining 

11 age 60, the retired or retainer p_ay of the member or former 

12 member, if reduced to proYide an annuity for the former 

13 spouse under the Plan, shall be recomputed and paid as if the 

14 annuity had not been so reduced, unless an election is in . 

15 effect under paragraph (·2). 

16 "(2) Subject to section 1451(e) of this title, the member 

17 or former member may elect in \\Titing \Vithin one year after 

18 receipt of notice of the death or remarriage of the former 

19 spouse to continue the reduction in order to proYide a higher 

20 annuity under the Plan for a spouse of the member or former 

21 b " mem er .. 

22 (g) Section 1455 of title 10, United States Code, relat-

23 ing to regulations to carry out the Sun·i,·or Benefit Plan, is 

24 amended-

·-~ 

: .-_.; 
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(1) by inserting "and subchapter III of this chap-

ter" after "this sub chapter"; 

(2) by striking out . paragraph (1) of such section 

and inserting in lieu thereof the following: 

"(l) provide that the member and the spouse and 

former spouse (if any) of the member shall, before the 

date the member becomes entitled to retired or retainer 

pay, be informed of the elections available under sec­

tion 1448(a) of this 6tle and the effects of such elec-

. d" tions; an . 

(h)(lf Any memb_er of the uniformed sen'ices who on the 

effective date of this Act has a former spouse shall receive 

retired pay at a reduced rate and provide a survivor annuity 

for such former spouse under subchapter II of chapter 73 of 

title 10, United States Code, as amended by this Act, if-

(A) the member so elects by means of a spousal 

agreement, or 

(B) a court order so proYides. 

(2)(A) If the member has not become entitled to retired . 

pay on or before the effective date of this Act, an election 

under subsection (h)(l){A) may be made, or a court order 

under subsection (h)(l)(B) may be issued, nt any time before 

23 the member bc!c.:omes so entitied. 

24 (B} If the member is entitled to retired pay on or before 

25 the cffectin' date of this Act, an election under subsection 

'· r· 
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1 (h)(l)(A) may be made, or a court order under subsection 

2 (h)(l)(B) may be issued, within such period aft~r such effec-

3 tive date as the Secretary concerned may prescribe. 

4 (C) In any case in which a member is married and has 

5 been married for more than one year, an election under sub-

6 section (h)(l)(A) may only be made -...vith the written concur-

7 rence of the spouse of the member. 

8 (D) For purposes of applying chapter 73 of title 10, any 

9 such election or court order shall be treated the same as if it 

10 were a spousal agreement or court order under section 1464 

11 of such title. 

12 (3)(A) An election under subsection (h)(l)(A) may pro-

13 vide for a survivor benefit based on all or ~my por~ion of that 
~ -· . . -· 

14 part of the retired pay of the member \Vhich is not designated 

15 or committed as a base amount (as such term is defined in 

16 section 144 7(2) of such title) for survivor benefits for a 

17 spouse or any other former spouse of the member. The 

18 member and the spouse of the member may make an election 

19 under paragraph (3) of section 1448(a) of such title before the 

20 member becomes eligible to participate in the Survivor Bene-

21 fit Plan under such section for the purpose of allo\ving sun·i-

22 vor benefits to be provided under this subsection. 

23 (B) A court order under subsection (h)(l)(B) may provide 

24 for an annuity for a former spouse wh ic:h does not. exceed 
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1 that former spouse's pro rata share of 55 percent of the full · 

2 amount of the retired pay of the member. 

3 (4) The amount of the reduction in the retired pay of the 

4 member under this subsection shall be determined in accord-

5 ance with section 1452 of such title and shall be effective as 

6 of-

7 (A) the commencing date of the retired pay in the 

8 case of an election under subsection (h)(2)(A); or 

9 (B) the effective date of this Act, in the case of an 

10 election under subsectfon ·(h)(2)(B). 

11 (5) In the case of a member who died before the eff ec-

12 tive date of this Act after becoming entitled to retired pay 

13 and who-

14 

15 

16 

17 

18 

(A) at the time the member became entitled to re­

tired pay was married and did not elect not to partici-. 

pate in the Survivor Benefit Plan; 

(B) subsequently was divorcerl from the spouse 

who was the member's beneficiary under the Survivor 

19 Benefit Plan at such time; and 

20 (C) died without a beneficiary under the Survivor 

21 Benefit Plan, 

22 the individual to whom the member was married at the time 

23 the member became entitled to re tired p:i ,· ~hall br en tit 1,~d to 

24 an annuity under the Survivor Benefit 1-'lan as if marned to 
,··. >/ · .... :/~ ·. 

·; __ ;:~t~r: .. 
. _: ·,,t~:--:-~frf · 
. ~~-·,;,; :·~ .. :{ .. 
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1 the member at the time of de nth if the individual is qualilerl ']:: I 
2 as a former spouse. 

::-·.~•'· . : 

.;.ti 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(6) For the purposes of this subsection: 
. .;...;./4-

• :".....::..;J.~-· 
.a ............. 

:·~~ 
~~;~ 

(A) The terms "fonner spouse", "spousal agree- :·f?f 
·$~ 
--~ -

ment" 1 "court order" 1 and "State court" have the ~Ji;~ _ 
.. ~ •.; 

meanings given such terms in section 1461 of title 10,. ;,:~ . 
.,~.:,'5 

United States Code. · :·_;~~~ 

(B) The tenns "uniformed services" and "Secre- ::~~~ii 
,);¼i~ 

tary concerned" have the meanings given such terms _·;J'J.i·. 
· =·i~ 

in section 101 of title 37, United States Code. ~-:x 
-· ; i<t;;" 

·-~~-
(0) The term "member" includes a former i]; .. 

..... ~---.. 
i". ·, . 

member entitled to retired pay. _ . : _:-..:~ · 1' 
(D) The term "retired pay" includes retainer pay. _ 

(i)(l) This section and the amendments. made by this . ~-~·:~- · 
. =·£-:. 

15 section shall take effect at the end of the 120-day period 

16 beginning on the date of the enactment of this Act. 

17 (2)(A) Subchapter ill of chapter 73 of title 10, United :,., I 
18 States Code, as added by this section, shall apply in the case · ~~ f 
19 of any individual who after the effectivP. date of this section __ 1J 

20 becomes a former spouse (as defined in section 1461(1) of . __ . . 

21 such title) of an individunl ,,·ho becomes entitled to retired or - ~~ I 
22 retainer pay after the effectiYe date of this section. 

23 (B) Except to the extent proYided in subsection (h), the 

24 proYisions of the Surv iYor Benefit Plan (~:uhC'hapt c~r JJ of sud: 

25 chapter) regarding the right s of former spouses to receIYe 
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1 survivor annuities shall apply m the case of ?1.ny indi:idual 

2 who after the effective date of this section becomes a former 

3 spouse (as defined in section 1461(1) of title 10, United 

4 States Code) of a member or former member of the uniformed 

5 sen·ices. 

6 CIVIL SERVICE SPOUSE RETIRE:\!ENT P ROVISIONS 

7 SEC. 108. (a)(l) Section 8331 of title 5, United States 

_._, __ ·-· · ~,.-'-.Q_<?E:e1....E~)-~ting t9 _definitions for_ purpo~es _of civil ser~~ce !~- . 
.. . - . ·· ···-. - - . ····· · · · ·· - -··· - · -· ·-• - - - - -.... --:.~- - "!' .. --·:-· ---'lo---· · · •• 1·.~-~--- -- ..... -.--

9 tirement, is amended by adding at the end thereof the follow-

··- 10 --ing ·riew paragraplis: · 
. ~ -

. ·••;· .. ~ ~- ·-:- : •; · -:-- ·. - .. --. · . . - . ~ ··~ - .... : · ·. ·--,.-- - . .. .... • . .:, . 

11 "(23) 'court' means any court of any State or of 

13 '~(24) 'court order' means any court decree of d.i: 

14 vorce or annulment, or any court order or court ap-

15 proved property settlement agreement incident to any 

16 court decree of divorce or annulment ,vhich orders that 

17 a portion of the annuity of an employee or Member, or 

18 survivor benefit based on the service of such employee 

19 or Member, be paid to that spouse by such employee 

20 or :Member, the D irector of the Office of Personnel 

21 :Management, or the Government; 

22 "(25) 'former spouse' means a former wife or hus-

23 

24 

band of an irnli,·idunl who \\·as marrie<l to such indivfr]­

ual for not less than 10 years d .Iring 1;criods of service 

- ·- :.=-.: · 

-:. . ~-. ·.- •. 
! . ~.. . . 

1~;\; 
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by that individual ,\·hich are creditB hlc under section 

8332 of this title; 

"(26) 'pro rata share', in the case of any former 

4 spouse of any individual, means a percentage ,vhich is 

5 

6 

7 

8 

9 

equal to the percentage that (A) the number of years 

during which the former spouse was married to the in­

dividual during the creditable service of that individual 

is of (B) the total number of Years of such creditable ., 

service; and 

10 "(27) 'spousal agreement' means any agreement 

11 between an individual and that individual's spouse or 

12 former spouse which is in writing and acknowledged 

13 before a notary public.". 

14 (2) Such section 8331 of title 5, Unit~d States Code, is 

15 further amended-

16 (A) by striking out "and" at the end of paragraph 

17 (21),and 

18 (B) by striking out the period at the end of para-

19 graph (22) and inserting in lieu thereof a semicolon. 

20 (b)(l) $ubchapter III of chapter 83 of title 5, t"nited 

21 States Code, relating to civil serYice retirement, is amended 

22 by inserting after section 8341 the following new section: 

23 "§ 8341A. Former spouse annuities 

25 spousal agr('cment or court ordrr und, , sc·c:tion S:3-Li(k.) d 
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1 this title, a former spouse of an employee or Member retired 

2 under this subchapter is entitled to an annuity-· 

3 "(A) if married to the employee or Member 

4 throughout that employee's or Member's period of 

5 creditable service, equal to 50 percent of the annuity 

6 · (determined ,vithout regard to the reduction under 

7 paragraph (5) of this subsection) to which such em-

8 ployee or Member is entitled, or 

9 "(B) if not married to the employee or Member 

10 throughout the period of creditable service, equal to 

11 that former spouse's pro •rata share of 50 percent of 

12 such annuity. 

13 "(2) A former spouse shall not be qualified for an annu-

14 ity under this subsection if before the commencement of that 

15 annuitv the former spouse remarries before becoming 60 

16 years of age. 

17 "(3) The annuity of a former spouse under this subsec-

18 tion commences on the later of the day the employee or 

19 Member upon whose service the annuity is based becomes 

20 entitled to an annuity under this subchapter or the first day of 

21 the month in ·which the dh·orce or annulment i1n·oh-ed be-

22 comes final. The annuity of such former spouse and the right 

23 thereto terminate on-

24 "(A) the hl ~t da:· oi the month before tlw former 

25 spouse dies or remarries beiore uO years of age; or 

- ·-· . · ·-
' 

: _ ··. -;:~;:~: ... 
. '.>?\~~:; 

-,~. ::-: ·. }: ~-
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1 "(B) the date the annuity ;Jf the emplo.yeis 0 r 
. 

2 Member terminates (except in the case of an annuity 

3 subject to paragraph (5)(B)). 

4 "(4) No spousal agreement or court order under section 

5 8345(k) of this title involving any employee or Member may 

6 provide for an annuity or any combination of annuities under 

7 this subsection which exceeds the annuity of the employee or 

8 Member, nor may any such court order relating to an annuity 

9 under this subsection be give~ effect if it is issued more than 

10 12 months after the date the divorce or annulment involved 

11 · becomes final. 

12 "(5),~A-) .. Th_e }~,~)?ty payap~e __ :to_. alfy :: ~_mp_loyee or . 

13 Member shall be reduced by the amount of an annuity under 

14 this subsection paid to any former spouse based upon the 

' 
15 service of that employee or Member. Such reduction shall be 

16 disregarded in calculating the survivor annuity for any 

17 spouse, former spouse, or other sunrivor under this sub-

18 chapter, and in calculating any reduction in the annuity of 

19 the employee or Member to provide survivor benefits under 

20 subsection (b) or section 8341(b)( l ) of this title. 

21 "(B) If any disability annui tant ,vhose annui ty 1s r e-

22 duced under subparagraph (A) becomes reinstated or reap-

23 pointed in the ci\·il sen ·ice, the pay of that annuitant shall be 

24 reduced by the same amount a~ the anm il y \\' ou ld han· be~;-! 

25 reduced if it had continued. A.mo unts eqnnl to the reduction~ 
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1 under this subparagraph shall be deposited in the Treasury of 

2 the United States to the credit of the Fund. 

3 "(6) Notwithstanding paragraph (3), in the case of any 

4 former spouse of a disability annuitant-

· 5 

6 

7 

8 

9 

10 

11 

12· 

13 

14 

15 

16 this 

"(A) the annuity of that former spouse shall com-

mence on the date the employee or Member would 

qualify on the basis of the employee's or :Member's 

creditable service for an annuity under this . subchapter 

(other than a disability annuity) or the date the disabil­

ity annuity begins, whiche_ver is later,. and 

"(B) the amount of the annuity of the former 

spouse shall be calculated on the basi-s- of the annuity 

for which the employee or Member ,...-ould otherwise so 

qualify. 

"(b)(l) Subject to any election under section 8339(i) of 

title and unless otherwise expressly provided by any 

17 spousal agreement or court order under section 8345(k) of 

18 this title, if a former employee or :Member who is entitled to 

19 receive an annuity is sunrived by a former spouse, the former 

20 spouse shall be entitled t(? a survivor annuity-

21 "(A) if married to the employee or :Member 

22 throughout the creditable service of the employee or 

23 Member, equal to 55 percent of th<' fu11 amount of the 

24 

25 

employee 's or :.lember's unnuit _. . . ,ts ci,mputed undr.r 

section 8339 of this. title, or 
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3 

4 
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"(B) if not married to the employee or Member 

throughout such creditable serYice, equal to that former 

spouse's pro rata share of 55 percent of the full 

amount of such annuity. 

"(2) A former spouse shall not be qualified for an annu-

6 ity under this subsection if before the commencement of that 

7 annuity the former spouse remarries before becoming 60 

8 years of age. 

9 "(3) An annuity payable _from the Fund to a surviving 

10 former spouse under this subsection shall commence on the 

11 day after the annuitant ·dies and shall terminate on the last 

12 day of the month before the former spouse's death or remar-

13 riage before attaining age 60. If such a survivor annuity is 

14 terminated because of remarriage, it shall be restored at the 

15 same rate commencing on the date such remarriage is termi-

16 nated if any lump sum paid upon termination of the annuity is 

17 returned to the Fund. 

18 "(4)(A) The maximum survivor annuity or combination 

19 of survivor annuities under this section (and section 834l(b)) 

20 with respect to any employee or Member may not exceed 55 

21 percent of the full amount of the employee's or :Member's 

22 annuity, as calculated under section 8339 of this title. 

23 "(B) Once a survivor annuity has been provided for 

24 under this subsection for any ft ·mer '=.p-. ,:!.:.c, a r·urvivor nnnu--

25 ity may thereafter be pro\'ideci for und f' r thi s subsection (or 
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1 section 8341 (b)) \\'i th respect to an c.mplo~ t t: ur Member onl}' 

2 for that portion (if any) of the maximum available which is 

3 not committed for survivor benefits for any former spouse 

4 whose prospecfr,e right to such annuity has not terminated 

D by reason of death or remarriage. 

6 "(C) After the death of an employee or Member, a court 

7 order under section 8345(k) of this title may not adjust the 

8 amount of the annuity of any former spouse under this 

9 subsection. 

10 "(5)(A) For each full month after a former spouse of an 

11 employee or Member dies or remarries before attaining age 

12 60, the annuity of the employee or Member, if reduced to.-

13 provide a survh·or annuity for that former spouse, shall be 

14 recomputed and paid as if the annuity had not been so re-

15 duced, unless an election is in effect under subparagraph (B). 

16 "(B) Subject to paragraph (4)(B), the employee or 

17 Member may elect in writing ,,ithin one year after receipt of 

18 notice of the death or remarriage of the former spouse to 

19 continue the reduction in order to provide a higher sun·ivor 

:20 annuity under section 83-ll(b) of this title for any spouse of 

21 the employee or Member. 

'.J', "(c)(l) In the case of any employee or :\Iember pro,·id­

~:3 mg a sun·ivor annuitv benefit under subsection (b) for a 

24 former sponse-

"(A) such employee or )lemher may cler.1 , or 

;;t(})? 
. ~<:.. 0 

;~~-.. ;·i::-: . .-\1:·~~;: .. 
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1 "(B) a spousal agreement or court order under 

2 section 8345(k) of this title may provide for, 

3 an additional sun•ivor annuity under this subsection for any 

4 other former spouse or spouse surviving the employee or 

5 Member, if the employee or Member satisfactorily passes a 

6 physical examination as prescribed by the Office of Personnel 

7 Management. 

8 "(2) Neither the total amount of survivor annuity or an-

9 nuities under this subsection ,vffh respect to any employee or 

10 Member, nor the survivor annuity or annuities for any one 

11 surV1vmg spouse or former spouse of such employee or 

12 Member under this section and section 8341 of this title, shall 
' ! , - . ~ . . . , ( .. . . . . . . . . . . . t : \ • : • • • • • • 

13 exceed 55 percent of the full amount of the employee's or 

14 Member's annuity, as computed under section 8339 of this · 

15 title. 

16 "(3)(A) In accordance ,vith regulations which the Office 

17 shall prescribe, the employee or Member im·olYed may pro-

18 vide for any annuity under this subsection-

19 "(i) by a reduction in the annuity or an allotment 

20 from the pay of the employee or Member, 

21 "(ii) by a lump sum payment or ins tallment pay-

22 ments to the Fund, or 

23 "(iii) by any combination thereof. 

24 "(ll) The present Yalue of t l:c Lc ii: il amount to :1ccru1:. to 

25 the Fund under subparagraph (.-\ ) ;·n prO\·idc am· ann uitY 
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~ 1 under this subsection shall be actuarially equivalc·: t in value 

I 
I 
I ; 
' i 
I 

2 to such annuity, as calculated upon such tables of mortality 

3 as may from time to time be prescribed for thi~ purpose by 

4 the Office. 

5 "(C) If a former spouse predeceases the employee or 

6 Member or remarries before attaining age 60 (or, in the case 

7 of a spouse, the spouse does not qualify as a former spouse 

8 upon dissolution of the marriage)-

9 

10 

11 

12 

13 

14 

15 

"(i) if an annuity reduction or salary allotment 

under subparagraph (A) is in effect for that spo~se or 

former spouse, the annuity shall be recomputed and 

: paid as if it had not been ,.reduced or the : sa.laq· . allot- . ~,. 

ment terminated, as the case may be, and 

"(ii) any amount accruing to the Fund under sub­

paragraph (A) shall be refunded, but only to the extent 

16 that such amount may have exceeded the actuarial cost 

17 of providing benefits under this subsection for the 

18 period such benefits ,vere proYided, as determined 

19 under regulations prescribed by the Office. 

20 "(D) Under regulations prescribed by the Office, rrn an-

21 nuity shall be recomputed (or salary allotment terminated or 

22 adjusted), and a refund proYided (if appropriate), in a manner 

23 comparable to that pro\·idcd under subparagraph (C), in order 

24 to refle ct a termination or :·eduction of future bc•.nefit s und er 

25 this subscc:tiun for a spouse in the e\·ent a f ormrr spou~c of 


