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AMERICANS FOR THE NATIONAL
VOTER INITIATIVE AMENDMENT

3115 N Street, N.W.
Washington, DC 20007
(202) 333-4846

29 October 1982

TO: Mr. William Barr
Deputy Assistant Director for Legal Policy
Office of Policy Development
Room 235 0ld Executive Office Building
The White House
Washington, D.C. 20500

FROM: Mr. Edward A. Dent

Dear Bill:

I thoroughly enjoyed our meeting yesterday.

Enclosed is the ballot pamphlet of the California
criminal justice statute and information on my efforts

in behalf of the national voter initiative amendment.

Thanks for your interest in both issues.

Sincerely,

jjgﬁgzapﬁgk -

EDWARD A. DENT

EAD/CMD

Enclosure
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Criminal J ustice—Initiative Statutes and |
Constitutional Amendment *_ - -

.~.,Ofﬁddl‘ideand'Sufnmhryi’reparedby-theAttomeyGeneral o

LN T

: CRIMINAL JUSTICE. INl’l‘lATIVE SI‘ATUTB AND OONSI'ITUTIONAL AMENDMEN'I‘ Amend: Gonstitudon
‘and enacts several statutes concerning procedural treatment, sentencing, release, and other matters for accused and
R convictedpersons.Includespwvisinnsregardingresﬁmtiontowctims&ompenonseonvictedqfaimu,righﬂonfe
schools, exclusion of relevant evidence, bail, use of prior felony convictions for impeachment purposes or sentence
-enhancement, abolishing defense of diminished capacity, use of evidence regarding mental disorder, proof of insanity,
notification and appearance of victims at sentencing and parole hearings, restricting pleabnrinlng.?outh Authority
commitments, and other matters. Summary of Legislative Analyst’s estimate of net state and local government fiscal
impact: As the fiscal effect would depend on many factors that cannot be predicted, the net fiscal effect of this measure
cannot be determined with any degree of certainty. However, approval of the measure would result in major state
and local costs. The measure could: increase local administration costs; increase state administrative costs; increase
claims against the state and local governments relating to enforcement of the t to safe schools; increase school
security costs to provide safe schools; increase the cost of operating -county jails by increasing the jail populations;
increase court costs; and increase the cost of operating the state’s prison system by increasing the prison population
(eshmbedtobeabouthilhonincreuedannualpnsonopenﬂngcostxmdeﬂBonprboncomm)ctioncom

PO P

R ot A 0 . R
} ’ “

-
— T T

o g

W e S - T e 4P

'-i'.-‘.

.1 “based on various assumptions).: A

ks SRR L e

X
o SaEY
.

Background: e

The California criminal justice system is governed by
the State Constitution, by statutes enacted by the Legn~
lature and the people, and by court rulings:.

Under the justice system, pérsons conyicted
of misdemeanors may be fined or sentenced to a county
jail term, or both. Those convicted of felonies may be
fined in some cases, sentenced to state prison, or (if
" they were under 21 years of age at the time they were
". apprehended) committed to the Youth Authority, or
_both fined and

.lina' B PEN o Sl e id . _‘_",\’f't}.~
e at 5 Lahdely

This initiative proposec unny changes in the State
Constitution and statutory law that would alter criminal
justice procedures and punishments and constitutional
rights. The major changes are summarized below. -

Restitution. Under existing law, victims of crime are
not automatically entitled to receive “restitution™ from

the person convicted of the crime. (Restitution would .

involve, for example, replacement of stolen or damaged
property, or reimbursement for costs that the victim
incurred as a result of the crime.) In some cases, howev-
er, the courts release a convicted person on probation,
on the condition that restitution be provided to the
victim or victims.

This measure would gnnt crime victims who suffer
losses a constitutional right to receive restitution. Ex-
" cept in unusual cases, convicted persons would be re-
quired to make restitution to all of their victims who

suffer losses. The extent to which restitution would be
made would depend on how many convicted persons

have or acquire sufficient assets to make restitution.

The Legislature would be responsible for adopting -

laws toimplementtbisaecﬁonofﬂ:emem

N

For some crimes, a person -
mayreceive probabon inheuofaprisonsentenceorﬁ

TR e A

‘ iy el Analysxs by the Leglslatwe Anal)'lt e . ";'.»i;é?% S itk

Safe Schools. The Constitution currently provida.

,.that all people have the inalienable right of “pursuing

and obtaining safety, happiness, and privacy.” In addi-
tion, statutory law prohibits various acts upon school
grounds which disturb the peace of students or staff, or
which disrupt the peaceful conduct of school activities.
This measure would add a section to the State Constitu-
tion declaring that students and staff of public elemen-
tary and secondary schools have the “inalienable right
tf:l.attendcnmpmeswhichmufe.secm.mdpuce-

Evidence. Under current law, certain evidence is
notpermittedtobepmeeﬂtodlnnu'imimltﬁnlor

* /hearing. For example, evidence obtained through un-

lawful ea or wiretapping, or through un-
lawful searches of persons or , cannot be used
in court. This measure g wmxlddlowmostmle
vantewdeneetobeplwntodlnuimhmluses,wbjed
to such exceptions as the Legislature may in the future
enact by a two-thirds vote. The measure could not af
fect federal restrictions on the use of evidence.

Bail. Under the State Constitution and statutory
law, the courts generally must release on bail all persons
accused of committing a crime, while they await trial.
The courts may deny bail only for those who are ac-
cusedoffeloniespuni:lnblebydeathifﬁmemmdeto
mmesthattheproofofgmlthevidentortheptutmp
tion of guilt is great. " .

lnﬁnngthenmountofbaﬂ.cwrhmreqmndby
statute to consider the seriousness of the offense with

* - which the person is charged, the defendant’s previous:

criminal record and the probability that the defendant
wﬂlnppearatﬁxehialorheaﬁngxofﬂneuse.'l‘be&ne
bc:ﬂ.mmhon ptohibits eourts &om uetting exeenve

Thecmntsubomyanowﬁnonmneddmm

% . Continved on page 54
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x This initiative measure is Egz&.o&o?
- “with the provisions of Article II, Section 8 of tution; . -

; read:
S bmﬁh ~\E§%§§&§El&&?

" criminal activity shall have the right 8%?30?
...convicted of the crimes for losses they suffer.- = .
Pep gg?i&g?gggig

e ;Eﬁ?&ogg The Legislature shall Provisionsto L per
: .E&B&g Egggogz !5&%8
" (c) Right to Safe Schools. Al students Bmﬁa.o?: E

i _l&uggxgaigg%?ﬁ&og -
b g
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.Honn mm._.ov sed Law &7 .. Sisch it R L PR

This initiative measure y repeals and adds existing be 7 e 7
E&Fogﬁ%Bclquhﬁr n & jud ,Qag?gwn.%zﬁ?g- .

' the Welfare and Institutions Code; therefore, to ., vo!ﬂ%&og?? t decision shall be
h Ugsgilfiiiﬂsg%%i ﬁ!%gigiggvgﬁ
oy .87&5%9‘3‘3%::5;

B5E: 18 A person shall be relensed on bail by sufftctont surclies, s
iti!"i'nf!;‘ri

#3!&01{"‘{3!}" bk
SEC. 3. ?&st&a&ag.&?gaas.s.?

clare that the enactment of comprehensive provisions and laws ensur-

" ing a bill of rights for victims of crime, including safeguards in the i _ SR s BT W
%ggsgggib B-RI.Q.L.,. : criminal proceeding, including  court ;
grave statewide concern. gt w £ > &?rlﬂ&i ] g&gh!h

?i&o\.gg?%?g gﬁ this defense shall be found by the trier of fact only when the accused

e * passing not anly the right to restitution from the wrongdoers for - person proves by a preponderance of the evidence that he or she was .~

_. " financial losses suffered as & result of criminal acts, but also the more incapable of knowing or the nature and quality of bis i
basic expectation that persons who commit felonious acts causing. - or her act.and of distinguishing right ERBQB-I&.SQ :
injury to innocent victims will be appropriately detained in custody, commission of the offense. | .

. tried by the courts, and sufficiently punished so that the public safety (c) Zﬁgggggo?%gg i 1

: is protected and encouraged as a goal of highest importance. =% . tyorofa glgggng?ggkg i 1

“ Such-public safety extends to public primary, elementary, junior time of sentencing or other disposition or commitment.”™ i
high, and senior high school campuses, where students and staff have (d) The provisions of this section shall not be ‘amended |
the right o be safe and secure in their persons. Legislature except by statute passed in each house by 18.. |

‘ q«%gig%mﬂ&a%g 3315%%%%%%;3 ¥

. ment of accused persons and the disposition and sentencing of con- i}
§§5§§§B§3§E
Juﬁﬂi?!ﬁuﬁﬁggi ﬁ&.?

" ) unequivocal inten People of

< So.ﬂuw_@ph’ﬂﬂlg t all persons who suffer Josses as a result of

g%o\&gggggié

38&?5&5%!&38&&5?2&&&& :

any criminal proceeding, including pretrial and post conviction mo- (@) As used in this section gug g .-I&.lf . ,

" tions and hearings, or in any trial or hearing of a juvenile for a criminal - Ested in subdivision (e {c) of Section 1198.7. 4

offense, whether heard in juvenile or adult court. Nothing in. this . ?%&B&ggiti !
%E&&gi\.ﬁ?i&' bhhbggo&a?g}l&ir‘ Il i

!* . privilege or hearsay, or Sections 358 782 or 1108 "entered in the journal, two-thirds of the membérship concurring. or |
Nothing in this section shall affect any existing statutory or constitu- 3, a..s«s. gggii&l#?tﬂ. _
tional right of the press. v+ swi v, i e ; AT S T g S -
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lthtixneforthepeopletoukedecld ve action against i

violent crime. Fortoolongomcoummdtheprofeuloml
politicians in Sacramento havé demonstrated more concern
with the rights of criminals than with the rights of innocent
victims. This trend must be reversed. By voting “yes"” on the
" Victims' Bill of Rights you will restore balance to the rules
governing the use of evidence against criminals, you will limit - -
. the ability of violent criminals to hide behind the insanity
. .defense, and you will give us a tool to stop extremely danger- -
ousoffendersfrombeingreleasedonbailtocommltmore
violent crimes. Your action is as vital and necessary today as
it was in 1978 when 1 urged Californians to take property taxes
..intotheirownhandsendpassl’roposxtionl&lfyoubeheve
as I do that the first responsibility of our criminal justice sys- ..«
temistoprotecttheinnocent.thenlurgeywtevote“y)en";,‘.:"»
on Proposition 8. - ,,5,*‘ Sk grapd

s \{& c\ n\
-~ MIKECURB * -

i at,' ~“,;‘* ‘*_A 'mm
beutaunt(—‘onma' . '=‘_\"'~' it :‘ “. s
Q'ime lus mcreamd to an. aholutely lntolerable level.
... While criminals murder, rape, rob and steal, victims must
install new locks, bolts, bars and alarm systems in their homes
and businesses. Many buy tear gas and guns for self-protec-
tion. FREE PEOPLE SHOULD NOT HAVE TO UVE IN
FEAR.:
e Yet,hlghereourt:ofthismtelnvecnetedaddluoml
rights for the criminally accused and placed more restrictions
on law enforcement officers. This proposition will overcome
. _ some of the adverse decisions by our higher courts.
THIS MEASURE CREATES RIGHTS FOR THE VICTIMS
OF VIOLENT CRIMES. It enacts new laws that those of us -
¢ inhwenforcement have soughtfromthe Legislature without
mm w2y A T A ety :11'1&»«,.3-1‘...‘
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Arguments in Favor of Pmposntion§

t umftedfor felonies are sent to state prison.

-+, period of time. AR

3..\ Bhe "‘-\‘, 2 3

¥ e

ed of felonies, one-third go to state prison and the remaining
two-thirdsnrebackmthe eommunltylnere‘};tivelyshort
e 3 » : ,
THERE IS ABSOLUTELY NO QUESTION THAT THE
PASSAGE OF THIS PROPOSITION WILL RESULT IN
MORE CRIMINAL CONVICTIONS, MORE CRIMINALS
BEING SENTENCED TO STATE PRISON, AND MORE
PROTECTION FOR THE LAW-ABIDING CITIZENRY.
IF YOU FAVOR INCREASED PUBLIC SAFETY VOTE
“YES ON PROPOSITION 8 = o o
‘CEORGE DEUKMEHAN Ry
Alfomey General 500 A

Pk R RS

Why h it that the Legislature doesn‘t |tnrt zetting nerlom
about a problem unhl we, the people. go out and quall.fy an
initiativeP. 1

Four years ago it was Proposition 13. chh 1 eoauthored. to
cut skyrocketing property taxes.

Ayearhterwehadtogotothehﬁthtlveprocwtophce
a lid on government spending. That effort, the Gann Spend-
ing Limitation Initiative, was carried with a lnndslide 75 per
cent of the vote. %

Today it is the forgotten victims of vlolent crime thet the
Legislature has so callously ignored. Again, it is up to the
people to bring about reasonable and meaningful reform.

Your “YES" vote on Proposition 8 will restore victims’
rights and help bnng vlolent crime under control. : .

S Wty e ¥4
'PAUL GANN.. o,
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WHY DONT THE POLITICIANS SUPPORTING
PROPOSITION 8 TELL YOU WHAT IT REALLY DOES?P
Look closely at their arguments. They are drnply polltical
slogans and anticrime propaganda. -

Every responsible citizen opposes crime, but we thould also
beveryHl-Bl’I‘ANTtomnkeRADICALchmgeslnourCon-
stitution, .

Yet Propositionadoujun't'ht g™ needlessly reduces
your personal liberties . mdcleerlylnrmstmeeﬁortno
fight crime. - stor RS BRI G N S e

CONSIDER THESE EFFECTS OF PROPOSITION &

Takes away everyone's right to bail. ( Propod-..

tion 4, which targets only violent felons.) ‘a»

Allows strip searches of minor traffic oﬂ'en(len.

Condones the use of wiretapping and seizure gl' your
telephone and credit records without a wurnnﬁ?wg{g;g o

Permits spying on you in a public restroom.ti a0 ; ;

Lt ‘i).

Either Proposition 8 takes awa ﬂdm.otltlsuneon-.\
stitutionnl.a.inwhlehuse aﬂnmalmvicﬁmwm
be thrown out. " ' . B TR SR AR T .

'Iheetbureuon&ey nothhglpedﬁelsﬂntwm
OF PROPOSITION OISALREADY LA 'ﬂteeell“ ‘.'Jf"«',i- e

Ilebuttnl to Argument in Favor of Proposlhon 8

v ltseonl'uslnghngmge

‘..H"..-ﬂ‘ A : M u

S TERRY COGGIN it oSk 7

_1'1..‘; "

x Y
rotﬁk. VELATS] e BT P

\

NATARAL 4 I

w7 Send mentally disordered sex oﬁendeu to prhon.

Eliminate the diminished city defense.
Provide life sentences for hal nnlcrlmimh.
Guarantee victim input.” = 07 80
Place coritrols on plea o

Restrict bail for violent felons (Propodt'lon 4)

Proposition 8 will undermine these new laws by imposing
on top of clear, well-thought-mre-
e T A—‘\'wxl“d"‘w'ﬁw}hvﬂ.ﬂ - .
PropodtionSistheldndohbuseofthelnlthtive
political candidates which should be condemned.

about your privacy . espechllylfyouennebwt
fective, responsible law enforcement das VOTE NO ON

: A

PROPOSlTlON& HeTyd B

w'.a )
w2

i

St g ) O R !w-,:.' "_'-‘

STANLEY M. RODEN -« u%«@h : -»-"-L
mawmmm % ;

" -

" Momber of the Assembly, 86th mﬁ‘i‘““f‘w _,,«,,‘,,
Gnhnq. Commilttee on OWJW - :

™ 2

34 wwhhdu&hwm&eeﬂnhud&em&usmdhnmbmebedmdhmhmm“ o
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 aspect of the criminal justice system it
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Cnmmal Justlce—lmtlatlve Statutes and
ConShtutlonal Amendment

A : “"""’“‘W\t- 13
You‘re afraid of cﬁme-—end youhave thet!;httobe.;:f{;
.IfPropodtioanouldendcdme.wewouldbetheﬁm to

urge you to vote for it.& H&'v** kT R R

Argument Agamst Pronosmon“;( i

& *w& Af‘w S

" REQUIRES MILLIONS OF DOLYARS N NEW coun'r

§  PROCEDURES—BUT NO MONEY TO _PAY FOR THEM .

Inokatthechof?mpoddon&ntthetopofthhmeum

ButPropositiothehou theretsnoothetmyto "’_.‘ Whyisitooexpensive 5

~ describe it . TR a7

Some ambmous politicima my think thh ill-coneeived :
measure helps them. ltwincerwnlyhelpkeepmannyof’
appellate lawyers fully employed . .. = &

, -rw."

But it will not reduce cnme. help victims, or get dmgerem e

criminals off the streets. '
As professionnls,ehnrged w1ththe recponsibﬂity of control-
ling crime and ting criminals .. weaskYOUt:o

PLEASE VOTE NO on PROPOSITION 8. vl
Proposition 8 is so badly written it mnng!es nearly every

READ the PROBLEMS it will eause:.k.v : A\
PR oaf (P LA SR G 1 »m..:-ﬁhmw. Ay %
UNCONSTITUTIONAL INITIATIVE TAKES PRt
. CONVICTED KILLERS OFF DEATH ROW.: .
Even some of Proposition 8's supporters agree it may be
unconstitutional. But unconstitutional laws cause sentences to
be overturned. Thirty convicted killers were recently taken
off death row because of one unconshtut:onal line in the 1978
DeathPenaltylmtiahve.' Rk .:‘,4 s :

_CONVICTING PEOPLE LIKE THE "FREEWAY
KILLER"” NEARLY IMPOSSIBLE » - =

Proposition 8 seeks to stop plea bargaining. Its wording,
however, would take away law enforcement’s ability to nego-

. tiate with criminals to get them to testify against each other

. This is how the “Freeway Killer” was convicted. It is how -
law enforcement ﬁghts organ.tzed crime and gang vxolence.

FREESDEFENSE LAWYEBSTO SMEAR POLICE
WHO TESTIFY IN COURT ' &
Under current law, a defense lawyer cannot attack the

. character of a police witness. If Proposition 8 passes he could.

-~

. more than 30,000 rank-and-file police officers. " =

" Whatg

Amalonhareisforextneourthenﬂnmmdehbontenew
‘red tape in every criminal case—most of which are mis-
demeanors. This will require more eoum.judgea. clerks, and
probation officers. -

‘ Propos:tion 8 aoes not provide one cent to ply for these
COUR'IS IN CHARGE OF PUBL!C SCHOOLS

Nobody knows what the so-called “safe schools” section.
means. The likely result of this provision is constant court
battles over compliance: This no doubt lead to

some of our.schools. It also could give chﬂdren

_. running
s constitutioml right to refuse to attend school. = = | =

VICI‘IM RESTITUTION—A MEANINGLESS PROMISE
isanghttoresﬁmuonwhemommyvieumm
harmed erinﬂnalswhoem’tpay?& been hit by an"
uninsured motorist?) Besides, victims' mdy have the right
to collect from criminals‘'who can pay. T o e
.~ PROPOSITION 8—A POLITICAL PLOY
As professionals, we know our criminal justice system needs
carefully written, tough, constitutional laws and procedures.
Proposition 8 is none of these. It makes it harder to convict
enmmals.willleadtoendleuappeuh.mdwilleteateehm
in the legal system. t % ;’: o
ltmaybegoodpolitia,butithbndhw‘ he iy
. PLEASE, VOTE NO ON PROPOSITION opR A
RlC!{ARDL.GlLBm R 5 '““" '
DaslnelAltamey Yolo' 'm“ » A
» R bead 20 AL c,wmv\uummm ',‘.*Q,.,‘g:;
_ STANLEY M. RODEN g
thAMey,SmthMU’ e "’“'

m»‘--—u—v——«.-\« -~,N b-d‘,,mn.‘ N

" TERRY GOGGIN T
MmbaraflbeAMblyMMﬂ (. .
: amCommeGimMng
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LAW ENFORCEMENT SUPPOR’I’S PROPOSITION 8
Proposition 8 has been endorsed by more than 250 police *
chiefs, sheriffs and district attorneys. lthuthemppoxtof_..,

.J-’v'a

*Senior Assistant Attorney General George i
chnefarchiteeto(theVlcﬁms Bill of Rights and a former
murder prosecutor, has called Proposition 8 “the most effec- ~
tiveenﬁcrimepmgnmeverproposodmbelptheforgotteﬁ
victims of crime." R "}«*va o
%, SUPPORT PROPOSITION 8: = ' S
PropodtionBcomthor Carol

v

“A generation of victims hive been'isnorea by ‘our
ture, thanks to the

Rebuttal to Argument Agamst Proposmon 8  er ot

- _initiative on the-ballot. Many of these
t memben or are themselves vlctimi

b
s 7%

~ ','i_-:m‘
1'

i

THE PEOPLE SUPPORT pnoposmo»z Rk

Throughout California, hundreds of thousands of your fel-
“low dﬁmsuniedmdﬁgnedpeﬁﬂmto&hc‘ﬁmwm
{l?n »}“\ 8% 5 -
Butﬂleymnotonlyvic&m:ofeﬂme.ﬂ:eymvieﬁmnf
" our criminal . system—the liberal reformers, lenient
judges and behavior modification do-gooders who release °
hnrdenedaimlmlngainendagntntovtcﬂmhethetnnomt.

~1ts ﬁme\oruhorejuhcetoﬂxemteml-"‘f%""ﬁ

" VOTE YES ON } rnoposmon 8

& T»g;{;

SN R

Criminal Justice Committee. e S R Ty L e

Proposition 8 takes the handcuffs off the and hthun SR PAUL Bt Ay ,i - ,

ontbeu-imtmh.wheretheybelon.. s .0 " Proponent, Victims' Bill of Rights "% =+ & = "

S W e hm R E S Annﬁﬁw A "t'»"‘”“ = Wik s i ‘ -ﬁ’m o }r T
. e STRAANR A »#Y«‘E“MWM'* R m* §Rr DR S “~“""\v;z
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donee (person receiving the gif’t) That is, a separate

§  gift tax computation is made for the gifts to each donee, .
1 rather than making one computation based on the total

. value of the gifts from a single donor (the person giving
‘the gift) to all donees. The ¢ exemptions an

'? ratecoftaxarethesameasun
'8 I.aw. ey

W Bares of (e IR Tet 10 T erorery s

it is the subject of the gift is valued at its market value on s
1 the date of gift. Unlike the Inheritance Tax Law (see = . -
Section 4), the Gift Tax Law does not contain a provi- -

sion fox the special use value of real property

N tle

,; : 3. Exclusnons o
#  Cifts made to the
i donor’s lifetime are excluded from the gift tax. The Gift

H  Tax Law also excludes gifts made to government agen-

~ cies and charitable organizations and gifts of intangible
personal property bel to a donor who resided in

the Inherltance Tax :

use of 'tlie' donor dunng the

a territory or state of the United States, other than Cali-. -

fornia, at the date of gift. The Gift Tax Law does not *
provide an exclusion for a gift of insurance, nor does it
provide an exclusion for gifts of an interest ina public

pension or retirement plan, ... =
*The Gift Tax Law does provxde a sa,ooo annual exclu-

; k sion for giftsto each donee. That is, in each year a donor

may make gifts of up to $3000 to each donee thbout
mcumng any e ™
. + PR T ‘

4 ant Tax Returns and Determmahon of the Tax
. quer the Ci!t Tan Law, the donor is reqmred to file

D N

5. Pa

rate of interect for late payment of the tax. .
6. Penalhea ' : ;

quarterly with the state a g'lft tax retum reporting the
gift or gifts made. ¢

nent ofTax ¥ kw #1a3
the donor and the donee of a gih are liable for

A the giﬁ tax, but the donor has primary respomibmty for
_ the tax, .

S 3N(E Tax beoomes del ‘"‘*""ibn the last day allowed’

s, “ for filing a return. Anydelinquent gift tax accrues inter-.
% - estat the rate of 12 percent per

annum until the tax.
plus interest, is paid in full. '« &0 0

The Gift Tax Law does not contain provisions for
installment payments, nor does it allow for an adjusted

NS
R 2

If a gift tax retumu not ﬁled when due, it is subject

. toa Senalty equal to 5 percent of the tax owed. Addi-

tional penalties are imposed in cases involving such
matters as fraud or wxllful failure to file a retum.

7. Interest on Refundq

& :
2 Inthe case of overpayment of the gi& tax due. lnter-

est is allowed on the refund of the excess payment. If
the overpayment is due to an error or mistake on the

" part of the taxpayer, the interest on the refund is com-

puted at a ed rate, not to exceed 7 percent per
annum. If the overpayment does not reflect an error or .
mistake on the part.of the taxpayer, interest on the
refund is computed at the rate of 12 percent per an-
num. Interest is allowed from the date on which the
payment of the tax would have become delin%uent. if -
{naot paid, or the date of actual payment whi ever i:
terixi

B Propoﬁtion &—Andyﬁn—&nhnuedﬁvmpm”
hngammetobereleasedwithoutbailupon

theuwritb- ;
ten promise to appear in court when required. The'
failure to appear in court as promised ‘can result in -

, addmonalcnminalchargesbemgﬁledagaimttheae’ :

cused. . TR R
Courtdecxsxonshaveheld thatthepurpweofballis

*&oassurethatthedefendantwillappearineourtto g

stand trial, rather than to protect the public’s safety.
This measure would amend the State Constitution to

_ give the courts discretion in deciding whether to grant '

bail. It would, however, continue the prohibition on bail
in felony cases punishable by death when the proof of
guilt is evident or the presumption of guilt is great.

felonies.

A . il ‘la’.ﬁ g

~Fmnally, tﬁemmmmuldreqmﬁretbeeourthostate B

forthereeorditsmsomfordw

‘In addition. the measure would add to the State Con A

“would be b fromonetoten

B B T A 4 -

eny bail or rson without
Prior Convictions.

- -f e testimony
defendant Und rmation may
: y under limited circumstances.”

Longet Prison Terms, . Under existing law, & prison
sentence can be increased from what it otherwise
ars, depending on the




on terms. Second any prior felony conviction could be

terms. "1 gy

‘Defenses of Dnnmished Capacrty and lmanity 'I‘he
‘measure would prohibit the use of evidence concerning -
_ a defendant’s intoxication, trauma, mental illness,
“ease, or defect for the p ofprovlngorcontesﬁn§

whether a defendant a_certain state of mind in
. connection with the comnussxonol'amme.liegisla

Hies vk

tion'

" enacted in 1981 sigmﬁcantlyhmiteduseofthistypeof

evidence, . . %

~ Thismeasure would provxde that in order to be found
not guilty by reason of insanity a defendant must prove .-

__that he or she (1) was incapable of knowing or under-

* standing the nature and quality of his or her actions and

- {2) was incapable of distinguishing right from \ wrong at

reason of insanity.
If this measure is approved, evxdence of dummshed
* mentsl capacity or a mental disorder could be consid-

ered at thetrmeofﬁsentencmg. ;w:ési oy wﬁ;‘s A

: Victim Statements. Under existing law, statements:
of victims or next of kin are requested for various re-. '

parole boards are not reqmred to notify vxchms or next:
of kin about hearings.

This measure would require, that the vxctrms of any
crimes, or the next of kin of the victims if the vrctxms
have died, be notified of (1) the sentencing hea.nn?

invo!

_{(2) any parole hearing (if they so request)

ity. During the hearings, the victim, next of kin, or his

or her attorney would have the right to make state-
ments to the court or hearing board. In addition, this
measure would require the court or hearing board to
state whether the convicted person would pose a threat

» or parole. Headh o
Plea Bargammg. The measure would place restric-’
‘tions on plea bargaining
onies an nses
ence of an intoxica ce.
escri ations in which the defend-
ant agrees to plead guilty in excha.nge for a reduced
charge or sentence.” = "
Exclusion of Certain Persons from Senteneigg to the
You uthority. Under current law, persons who,
commi sexcr -nrmat | years or old
11 DITen

- -, oo

Ving w, eun er einﬂu-
su

or older at the time the commi murd ﬂﬁ

3 sentencedtostatepnsonorloealj

8 w&.@ 1 q\. T e N 2 ot
ﬁon- "{N,.‘ """_"23\90 o&

con: the treatment of certain sex offenders. .
However, legislation enacted in 1981 achieved the same

purpoee. Oonsequently. provuion has no eﬂect.

used without hmitation in calculating longer prison~ s

the time of the crime. These provisions could increase =
©_the difficulty ofprovxng that a person is not guiltyhy ;

ports which are submitted to the court. In many cases, - °

persons sentenced to state prison or the Youth Author- »
to public safety - ifhe or she were released on probation T

o et s

Ymﬁw% measure would ro usenj]*

: contamsaprovisionwhichwouldhavechangedthelaw ‘
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Fiscal Effect: * =%
The net fiscal effect of this measure eannot be deter-
\ mined with any degree of certainty, This is because the
- fiscal effect would depend oh many factors that cannot -
_be predicted. Spedﬁcally. it woul depend om\ & »

ohow various provisions are implemented by the

: ture, local governments, and school districts, . -

.howtherig’htsestabiishedbythemeasureareen- 4

'j forcedbythecourta;’“’""’““i AT AR 4
o how many are incarcerated in state prlnn
ordetain untyjailsforlongerperiod:ol‘

. time, s
e how the va.rious provisiomaﬁectcriminalhehavior :
(thatis,towhatertentthemeasurehasadeterrent

effect),and = = i
« how the cmmnal jushce system reacts to the r meu-
ure. S e e i

We conclude: however. that ap roval of the measure :
‘would result in major state and local costs. 'Ihis is be-
cause the measure, taken as a whole, could:

" e increase local administration costs for
: there ‘would be a cost to implement the restitution”
E rocedures and to notify victims of sentencing
earings),

‘s increase state admimstrative costs (for example. ¥
there would be a cost to notify victims of parole =
hearings), .

. eincrease claims against the state and local govern-
ments relating. to enforcement of the right to nfe
schools, :

« increase school security costs to provide nfe
schools, Sipil e .

.increasethecostof tingcountyjailshyin-
creasing the jail populations (for example, more
persons accused of crimes could be denied bail in

- ... -order to assure public safety and more
... could be detain in jail while awaiting triel due to
the elimination of plea bargaining); s

» increase_court costs (for example, eosts could in-
crease due tomoreextensivehailhearing:and the
elimination of plea bargaining), andp =+ . -

« increase the cost of operating the state’s prison sys
tem by increasing the prison population (for exam-
ple, by increasing terms for certain repeat offend-

ers). . Based —on - various assumptions, the

Department of. Corrections estimates that the

?or rovisions that would result in terms
repeat offenders would lengthen the terms of at

.. least, 1,200 persons each year. The department
states thatthisestimatemayhelowfonevenlrea-r
“ sons. In addition, the measure’s impact on convic-
tion and senten trends and patterns cannot be
predicted. Asa t of these uncertainties, we can-
not estimate how many persons would serve longer
prisontermsifthismeasurehapproved.lfﬁh:m‘ e b

" er, 1,200 persons weretoreoelve new - 1

current law, annual ttate prlson ‘ '

would increase by about $47 million
prices) by the mid-1990s. This cost
that the state’s prison population

3.600 higher than under exisﬂng
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the state might need to spend up to $280 million (in
-1982 prices) to construct facilities to house these
additional prisoners. The construction cost estimate

- assumes that existing standards for prisons wouldbe -
fonowedwhenthenewfacihﬁeswerecomh-ucted. ; :

security) required for the ndditional inmates would
match current housing patterns. To the extent that
some of the additional prisoners could be housed by

- crowding existing facilities, both the estimated op-
i mﬁng and’ construction eocts could be reduced.
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in the journal, two-thirds of concurring, or by a
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in non-initiative states. Also, voter turnout in Florida (the
latest initiative state) doubled in 1978 (the first year
initiative measures appeared on the ballot) to 39% from
18% in 1974 (previously the lowest voter turnout of any
state.)

Can the process be administered
nationally? At a fair cost?

A recent study by the Congressional Budget Office
reported that it would cost between 1 to 2 million dollars
annually to administer the Voter Initiative Amendment.
That works out to about a penny per American per year,
certainly a fair administrative cost.

State elections officials testified before a Senate
subcommittee to indicate that the same administrative
procedures used for state initiatives could be used for
federal initiatives, and that the process could be managed
smoothly.

Who supports the Voter Initiative
Amendment?

A recent Gallop Poll showed Americans 57%to 21% in
favor — well over 2 to 1. Every political preference and
geographic area showed overwhelming support for the
Amendment. An advisory referendum held in Los
Angeles in June, 1978, showed that County strongly in
favor of the concept with over a million voters endorsing
it. Support in the Congress for this measure has been ona
bipartisan basis.

How can I help the Voter Initiative
movement?

Show your support by writing, calling, or visiting your
Congressman and Senators. Contribute to Americans for
the Voter Initiative (AVI), which is working in the
nation’s capitol, for the right of initiative nationally and
in the remaining states yet to gain the process.

It is far easier for the people to make wise decisions on

issues than on the shifting promises and personalities of

individuals.

© Copyright Americans for the Voter Initiative, 1979

/
/
/0/

= states with right of initiative

A proposition duly placed on the ballot by petition
can’t change it’s mind after the polls are closed.
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CITIZEN'S RIGHT TO|
VOTE ON ISSUES
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How will the Voter Initiative
Amendment work?

To place an issue on the national ballot, citizens would
have to collect signatures of registered voters equal to 3%
of the last vote for President, approximately 214 million
signatures on a petition. (Spread in at least 10 states).If
they completed this petition drive within 18 months, their
issue would be placed on the next national election ballot,
at the same time members of Congress are elected. A
majority “yes” vote in the election would make the
measure law.

Are there any limitations on initiative
use?

Yes, a few. Constitutional amendments, calling up the
militia, and declarations of war could not be addressed by
initiative. Any laws passed by public vote would still be
subject to review by the court system. And Congress
could amend or veto initiative laws by a 2/3 Roll Call vote
the first two years after passage, and by a majority vote
thereafter. The initiative has therefore been designed to fit
within our system of checks and balances.

Are the requirements reasonable?

Ye’s. They are in accordance with initiative procedures
at tne state level which have worked smoothly.
California, the most populous state, requires 300,000
signa tures for an initiative, and that state averages about
two citizen-initiatives per election. The 2!5 million
signature requirement nationally would be a difficult but
attainable test for important national issues.

Where is Voter Initiative now used?

The Constitution of 23 states and the District of
Columbia presently authorize an initiative process. Since
South Dakota became the first state to adopt initiative in
1898, some 1200 issues over 80 years have been voted on
in state initiatives.

What issues might appear on a national
ballot?

National issues will probably be those which have been
stalled in Congress for some time - those which, thougha
majority of voters favor, have been ignored or
sidestepped.

Is the Voter Initiative consistent with
the principles as set down by the Founding
Fathers?

Yes. There is nothing in the initiative process that
contradicts the spirit of the Constitution. In the days of
our Founding Fathers, it took news four days to travel the
13 states, and much of the electorate was either
uneducated, uninformed, or both. Representative
democracy was the only logical choice.

Today America has seen the advent of mass education
and communication.

While the people may still be unequipped to make day-
to-day decisions of government, they are as qualified to
pass upon individual laws as upon the individual men
who make them.

As well, the Founding Fathers could not have foreseen
the substantial shift in the balance of power nor the legis-
lative paralysis created by a proliferation of lobbyists,
interest groups and campaign contributors, to a point,
where principle and the good of the country is too often
submerged by political expediency.

Our American system of democracy, after all, has
performed well because of its built-in checks and
balances. There is no reason that the people shouldn’t
have a check on Congress as well.

Finally, the initiative is an actualization of the existing
First Amendment right to petition the Government for
redress of grievances.

Might this process threaten our
republican representative (deliberative)
form of government?

In the 23 states that use the process, action by legis-
latures still accounts for 99.5% of all laws passed. Less
than !5 of 1% of all measures passed, come by initiative.
Yet this is a very important 4 of 1 %, prodding
unresponsive legislatures and providing an important
safety valve for the people.

As well, federal initiatives would be resorted to only
after several attempts at Congressional action. A lengthy
legislative history would precede any initiative effort, and
to be successful, an initiative would have to have the
support of opinion leaders, interest groups and experts,
and legislative leaders.

Won’t the process produce some bad legis-
lation with too many issues voted on, emotion-
al issues, or ill-conceived laws?

Results at the state level show that issues which do
make it to the ballot will have to be of substantial public
importance. About 80% of state initiative drives never
reach the ballot, and nearly 2/3 of those that do are
defeated. It is also a misconception that California’s
ballot is crowded by initiative votes. In fact, only about 2
initiatives per year, on average, have appeared on the
ballot in the last 10 years, whereas an average of ten per
year have appeared on the ballot because the legislature
itself placed them there. Nationwide, less than 1 measure
per initiative state, per year, has appeared on the ballot.

Is the initiative safeguarded against ma-
nipulation by special interest groups?

First, it should be noted that special interest groups
already have excellent access to normal legislative
channels, through full-time lobbyists and through
campaign contributions.

Within our legislative process special interests find it
far easier to lobby (focus) on a particular Congressman or
Senator and secure their cooperation often for many
reasons other than the merits of the issue. On the other
hand, these groups can’t lobby 200 million plus
Americans. With an initiative, special interests are then
forced to take their case to the people and make a
persuasive case based on the merits of an issue. And
historically the decisions of Americans are based on good
common sense.

Will Voter Initiative increase voter
participation?

Yes. State initiatives bring people out to vote who are
interested in issues. In fact, over 700,000 more votes were
cast by Californians on Proposition 13 (the tax-cut
measure) than all the votes cast for all the candidates for
Governor combined.

A poll by Cambridge Survey Research Corporation
showed 749% of respondents indicating that they’d be
more likely to go to vote if there were issues as well as
candidates on the national election ballot.

In the November 1978 elections, voter turnout was 21%
higher in initiative states with measures on the ballot than
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I have had people ask me the guestions: what is wrong
with the system of elected representatives? Why does it need
improving with the initiative? If the representatives don't do
the job (what the people want) won't then the people vote them
out and get someone else? And therefore won't those in office
perform well, by representing the best interests and will of
their constituents? Well that's how the system is supposed to
work, but in practice too often it just doesn't work that way.

Why? Because unfortunately in too many cases the po-
litical interests of Congressmen and Senators (officeholders) is
totally at odds with their constituents' interest on issues. It
is a political fact of life, that Congressmen and Senators are
highly concerned with being reelected. 1In order to do this
they must satisfy the wishes of the best organized and monied
interest groups. And the wishes of these factions are often
totally inconsistent with the wishes of the general population.
As well it is a natural inclination of a legislator to wish to
expand (not contract) his power base. And again he does this by
satisfying the wishes of the special groups; and by expanding his
bureaucratic oversight or domain. His decisions therefore far
too frequently tend to reflect his best political interest (and
not the best interests of his constituents or of the nation.
Therefore, political expediency triumphs over principle.

Further, with the politics of personality, citizens
are just not magician enough to translate issues into candidates.
Politicians are very adept at either fuzzing (blurring) the is-
sues or at forgetting their promises (changing their minds).
Hence, the initiative slogan, "A proposition duly placed on the
ballot by petition cannot change its mind after the polls are
closed", sums up the frustrations of the people.

Finally, within our legislative process special inter-
ests find it far easier to lobby (focus) on a particular Con-
gressman or Senator and secure their cooperation often for many
reasons other than the merits of the issue. On the other hand
these groups can't lobby 200 million plus Americans. With an
initiative, special interests are then forced to make a persuasive
case based on the merits of an issue. And historically the
decisions of Americans are based on good common sense. Both leg-
islator and voter breathe a little easier as some of the pressures
(on legislators) and frustrations (of voters) are removed and the

direct lines of communication are strengthened. This is why the
additional voice of initiative process is so critically important
to the future r democratic republic.
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Edward/(Chip) Dent, Director
Americans for the National
Voter Initiative Amendment
3115 N Street, N.W.
Washington, D. C. 20036
(202) 333-4846
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The Case for the National
Voter Initiative Amendment

By EDWARD A. DENT

The concept of a national voter ini-

. tiative amendment to the Constitution,

which would enable Americans to vote

directly on national policy, is one that

continues to divide conservatives
sharply.

HUMAN EVENTS has previously pub-
lished the conflicting views on this sub-
ject of columnists Patrick J. Buchanan
and James J. Kilpatrick. Buchanan
favors the national irtitiative as a means
by which voters could do an “‘end-run
around’’ the *‘Liberal Establishment.”
Kilpatrick concludes; .on the other
hand, that, ‘“‘On any complicated na-
tional issue of real substance, it could
not work at all.”’ (See HUMAN EVENTS,
Jan. 21, 1978, page8.) -

As a further contribution to this on-
going debate, HUMAN EVENTS presents
the following article by Edward A.
Dent, who has Jong been active in sup-
port of the national voter initiative. An

view, by HUMAN EVENTS
Associate Editor Joseph F. Bal-
dacchino Jr., will appear in a forth.
coming issue.

The emergence of the conservative
movement in 1964, with Barry Gold-

will not actually cut the annual tax
burden but will at least hold the line
against a tax increase.

The President’s successes so far in
cutting the budget have been impres-
sive. The billions being cut, though
substantial, still only account for 5 per
cent' of the overall budget; a budget
which has mushroomed 64 per cent in
just the last five years. Many members
of Congress are still in charge of their
fiefdoms, and the powerful special in-
terests are engaging in fierce fighting to
maintain control of their perks. They
still have it in their power to reverse
behind the scenes many of the gains
won by the President. And still yet to be
answered is the big question—will all
this (the President’s efforts) be enough
to restore a healthy economy and
reverse years of economic decline?

The shortcomings of personality
politics alone have been apparent for
far too long. It tends to reinforce and
accelerate bureaucracy and suffocate.
democracy and free enterprise. The
Initiative guards against these short-
comings and prevents the political pen-
dulum from taking such wide and
damaging swings. For, in fact, most
would agree that conservative excesses
are ag undecirahle ac liheral anse




" water, was prompted by apprehensions
over liberal excesses increasingly
fostered at the time, ;

_The emergence “of a. conservative

trend in America’occurred in the elec- -

tion of Richard Nixon to the presidency
in 1968, "4+ i W

The beginnings of the conservative
mandate occurred in the Nixon election
landslide of 1972,

But because of" Wdtemte. until 1980
there had been a long unfortunal
detour. it

Had our nation had the Na-
tional Voter Initiative process,
Proposition 13-type initiatives
“with all their political im-
pact—both social and eco-.
nomic—would have occurred long
before 1978.

With a National Voter Initiative, the
conservative instincts of the people
would have put the brakes on liberal ex-
cesses in the late '60s and early ’70s.
And in 1980, conservatives would not
be faced with the mammoth job of dig-
ging our nation out of the hole they
contend those liberal excesses have got--
ten the country into.

Since taking office, the efforts of
President Reagan have been inspiring.
The American people have gotten an in-
come tax cut, which after adjustments
for other tax measures and inflation,

Mr. Dent is Director of the Americans for the
National Voter Initiative Amendment, 3115 N
St., N.W., Washington, D.C. 20007.

919

- — e -~ e

The National Voter Initiative consti-
tutional amendment was first intro-
duced in the Congress in 1977, and
though it has been paid only passing
notice, it has received the support of an
impressive list of conservatives, in-
cluding Senators Jesse Helms, Strom
Thurmond, Al Simpson, and Congress-

-men Jack Kemp, Trent Lott, Guy

Vander Jagt, Ken Kramer, Jerry
Solomon and others. Support for the
measure on the liberal side is scarcer,
though Sen. Mark Hatfield of Oregon
is one of the bill’s original co-sponsors.

As presently introduced, the Na-
tional Voter Initiative  Amendment
would amend the Constitution in such a
way as to permit citizens to place issues
on a national ballot at even-year con-
gressional elections. The procedure
would work as follows. :

To place an. issue on the national
ballot, citizens would have to collect
signatures of registered voters equal to
3 per cent of the last vote for President
(approximately 2.5 million signatures)
on a petition spread in at least 10 states.
If they completed their petition drive
within 18 months, their issue would be

- placed on the next national election

ballot, at the same time members of
Congress are elected. A majority ‘‘yes”’
vote in the election would make the
measure law. v

There are some limitations, however.
Namely, constitutional amendments,
calling up the militia, and declarations
of war could not be addressed by initia-
tive. Any laws passed by public vote
would still be subject to review by the
court system. And Congress could

Mr. Dent notes that had the U.S. had a National Voter lnhmm Process, Proposition

13-type Initiatives with all their political impact would have occurred long before
1978, when Prop. 13 was approved by California voters. Above, the key sponsors of
Prop. 13—Paul Gann (left) and Howard Jarvis (right) celebrate their victory. a

amend or veto initiative laws by a two-
thirds rollcall vote the. first two years
after passage, and by a majority vote
thereafter. by =L g etk F

A version introduced by Rep. Jerry
Solomon (R.-N.Y.) would further pro-
vide that National Voter Initiatives
must pass with an automatic electoral
majority and not just a popular vote
majority. The initiative has therefore
been designed to fit within our system
of checks and balances.

‘Experience has shown that these pro-
cedures are eminently reasonable. Cali-
fornia, for instance, the most populous
state, requires 300,000 signatures for an
initiative, and that state averages about
two citizen-initiatives per election. The
2.5-million signature requirement na-
tionally would be a difficult-but attain-
able test for important national issues.

The Voter Initiative process is not
new. The constitutions of 23 states and
the District of Columbia presently
authorize an initiative process. Since
South Dakota became the first state to
adopt the initiative in 1898, some 1,200
issues over 80 years have been voted on
in state initiatives. .

The voter initiative idea is also con-
sistent with the principles as set down

by the Founding Fathers,

Inherent in democracy is the belief
that the people are sovereign; and in
order to ensure efficient and timely
government, they may delegate their
rights, but they never relinquish them.

Current educational levels and com-
munication capabilities make the initia-
tive and referendum process a' sound
method for citizens to avail themselves
of the 1st Amendment guarantee of the
right to petition the government for
redress of grievances, .

Direct legislation allows the people to
make a definite response to a specific
issue and allows voters to overrule their
representatives  on individual issues
without the necessity of voting them

‘out of office. Further, it produces

open, educational debate on issues
which might otherwise be inadequately
addressed.

In the days of our Founding Fathers,
it took news four days to travel the 13
states, and much of the electorate was
either uneducated, uninformed, or

(Continued on page 19)
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Continued from page 7

some combination of the two.
Representative democracy was the only
logical choice.

While today the people may still
be unequipped to make day-to-day
decisions of government, they are .
as qualified to pass upon individ-
ual laws s upon the individual
men who make them.

As well, the Founding Fathers could
not have foreseen the substantial shift
in the balance of power nor the legis-
lative paralysis created by a prolifer-
ation of lobbyists, interest groups and
campaign contributions, to a point
where principle and the good of the
country are too often. submerged by
political expediency, and democracy is
replaced by bureaucracy.

The voter initiative will also increase
voter participation. State initiatives
bring people out to vote who are in-
terested in issues. In fact, over 700,000
more votes were cast by Californians on
Proposition 13 (the tax-cut measure)
than all the votes cast for all the candi-
dates for governor combined.

A poll by Cambridge Survey
Research Corp. showed 74 per cent of
respondents indicating that they would
be more likely to goto voteif there were
issues as well as candidates on the na-
tional election ballot.

In the November 1978 elections,
voter turnout was 21 per cent higher in
initiative states with measures on the
ballot than in non-initiative states.
Also, voter turnout in Florida (the
latest initiative state) doubled in 1978
(the first year initiative ey ap-

reach the ballot. Only one in five suc-
ceeds, and nearly two-thirds of those
that do are defeated. It is also a miscon-
ception that California’s ballot is
crowded by initiative votes. In fact,
only about two initiatives per year, on
average, have appeared on the ballot in
the last 10 years, whereas an average of
10 referenda per year have appeared on
the ballot because the legislature itself
placed them there. (The Voter Initiative
bill does not propose national referen-
da.) Nationwide, less than one measure
per initative staté, per year, has ap-
peared on the ballot.

The Initiative amendment idea
would also be safeguarded against
manipulation by special in
groups. )

Within our legislative process,
special interests find it far easier to lob-
by (focus) on a particular congressman
or senator and secure their cooperation
often for many reasons other than the
merits of the issue. On the other hand,
these groups can't lobby 200 million-
plus Americans. With an initiative,
special interests are then forced to take
their case to the people and make a per-
suasive case based on the merits of an
issue. And historically the decisions of
Americans are based on good common
sense.

A recent Gallup Poll showed
Americans 57 per cent to 21 per cent in
favor—well over 2 to 1. Every political
preference and geographical area
showed overwhelming support for the

peared on the ballot) to 39 per cent
from 18 per cent in 1974 (previously the

A An advisory referendum

(2 e wofert faRamdy, oy s vy

A recent study by the Congressional
Budget Office reported that it would
cost between $1 to $2 million annually
to administer the Voter Initiative
Amendment. That works out to about a
penny per American per year, certainly
a fair administrative cost. '

It is argued by some that the initiative
process might threaten our republican
representative (deliberative) form of
government.

In the 23 states that use the process,
however, action by legislatures still ac-

count for 99.5 per cent of all laws '

passed. Less than one-half of 1 per cent
of all measures passed come by initia-
tive. Yet this is a very important one-
half of 1 per cent prodding unrespon-
sive legislatures and providing an
important safety valve for the people.
As well, federal initiatives would be

resorted to only after several attempts

at congressional action. A lengthy
legislative history would precede any
initiative effort, and to be successful,
an initiative would have to have the
support of opinion leaders, lnter_m
groups, and experts and legislative
leaders.

It has also been argued that the pro-
cess would produce bad legislation with
100 many issues, emotional issues and
ill-conceived laws being voted on.

Again, however, results at the state
level show that issues which do make it
on the ballot will have to be of sub-

ial public imp About 80
per cent of state initiative drives never
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held in Los Angeles in June 1978,
showed that county strongly in favor
of the concept with over a million vot-
ers endorsing it. Recently the Texas
legislature, in a Senate/House concur-
rent resolution, called upon the U.S.
Congress and the President to pass a
constitutional amendment providing
for a National Voter Initiative.

Upon undertaking the Voter Initia-
tive project, I felt it important to find
out how the people in state initiatives
had voted on those issues affecting free
enterprise. And so I studied the Library
of Congress results of the 1,200 record-
ed state initiatives over 80 years
through 1976, and assessed all spend-
ing, funding, taxing and regulatory
initiatives.

An analysis of these initiatives in the
23 initiative states showed that
regulatory initiatives were rejected by
about 4 to 1 and spending initiatives
were rejected at nearly 3.5 to 1.
Relatively few regulatory measures
passed were aimed directly at business.
Since 1955, rejection of regulatory
measures has remained at about the
same ratio, or a little less than 4 to 1.
However, rejection of spending
measures since 1955 has risen over the
previous 3.5 to 1 to a little better than a
5-to-1 ratio. The record of the initiative
contrasts sharply with that of Congress
in both these important areas. In 1978
California’s Proposition 13 alone did a
great deal to change the fiscal
philosophy and policy of this country.

There is one nation in the world—
Switzerland—that uses the initiative to
decide many major political and

economic issues. It is a country of stabi-
lity, prosperity, and the only country in
the world without inflation.

In Fortune magazine, Willy Linder,
economic editor of the Neue Zuercher
Zeitung, says, ‘“‘The Swiss remains
unselfish and sensible enough to vote at
times in favor of issues that seem to be
against his or her self-interest. Yet in
the long run, these attitudes have
contributed to Switzerland’s economic
and political stability.”

During the past three years, for ex-
ample, the Swiss, by margins generally
exceeding 3 to 1, have decided in
referenda not to cut the work week
from 44 to 40 hours, not to levy special
taxes on the rich and high-salary
earners, not to grant Swiss workers a
say in the management of Swiss indus-
tries, not to reduce the qualifying age
for admission to Switzerland’s
generous old-age pensions, and not to
allow the central government to run
deficits. Instead, the Swiss voted to
raise taxes on themselves, so that the
federal government could operate on a
pay-as-you-go basis. During recent
years, the inflation rate has been 1 per
centin 1976 and 1977, and .5 per cent in
1978. Unemployment is at .3 per cent
(1978).

Even with President Reagan’s out-
standing efforts, the Voter Initiative
may well be the best alternative for
those who,would like to put a halt to a
mushrooming bureaucracy that has
been rapidly suffocating the free enter-
prise system in a sea of taxation and
regulation.

It is not too late to include this im-
portant new process as a part of our
system pf government. | |




AMERICANS FOR THE VOTER INITIATIVE

Americans for the National

Voter Initiative Amendment
3115 N Street, N.W.
Washington, DC 20007
(202) 333-4846

A PCLITICAL STRATEGY FOR PRESIDENT REAGAN AND THE REPUBLICAN PARTY:
-A CALL FOR A NATIONAL VOTER INITIATIVE FROCESS-

Political Impact

There are strong economic and sccial reasons to support the
adoption of a national voter initiative process, but let's for

a moment forget thtese ratiorales because there is another reason
equally as important for Republicans, namely, political. If

the Republican Party (in a momerit of political shrewdness)
champions the adoption of & National Voter Initiative, in one fell
swoop they will succeed in stripping tlte Democratic Party of its
claim to legitimacy, namely, being tle party of the people.

It is well known that Tip C'Neil and Peter Rodino den't like
the Naticnal Voter Initiative, nor do most of our Democratic
friends in tte House and Senate. The AFL-CIO and public employees
unions loathe the concept. In fact, most of the Democrsatic
support orgarizations, from the DNC, to Brookings, to Common
Cause, tc Nader's groups, are unfriendly to the idea. And with
gcod reason, They have correctly assessed that the process will
do serious damage tc their programs and tc their philosophy. 1In
other words, they (the Democrats) really don't believe in democracy.
They know that on too many issues they yeally don't stand for what
common sense Americans want. And they don't want the people to

have the opportunity tc disagree with them on policy.




Further, a call by President Reagan would place the Democrats
squarely upon the horns of a dilemma. If they oppose the measure,
their hypocrisy (opposing the right of the people to vote on
issues) would be plain for all to see. If they agree to pass the
measure for fear of the political consequences they will give the
President the vehicle he needs in the future to end run the Con-
gress by going directly to the people.

Moreover, this call will go the extra mile tc demonstrete that
the President really cares about the voice of the people and will
do much to counteract the rich Californian (Imperial Presidency)
image the press likes to paint,

The Naticnal Voter Initiative provides adequate safeguards
(checks) to guard against frivolous or extreme measures being
adopted. A petiticn drive must succeed in at least 10 tc 15 states
as well as nationally. 1In one version, its popular vote majority
must be confirmed by an automatic electoral vote majority as well,
Congress may amend or veto any measure passed by a 2/3 vote during
the first twc years after passage and by a simple majority there-
after. And the federal judiciary may of course rule on tte
Constitutionality of any measure passed. So the prccess is quite

compatible with our svstem of checks and balances.

----- It should further be noted that a proposed National Voter Initiative
process would properly exclude vcotes on matters of foreign policy
or national deferse, since the people cannot be privy to secret
cate developed by the State Department, CIA, arnd NSA, date nec-

essary to make an intelligent decision.
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In summation, the process is an excellent addition to our
system of government and the political opportunity for Republicans
to seize the initiative and become the permanent majority party
has never been better. The opportunity may not come again. It
is an offer no politically astute Republican should refuse,

THE ECONOMIC/SOCIAL RATIONALE: AN OVERVIEW

Why Should Republicans Be Solidly Behind a
National Voter Initiative?

1. A study of the use of all statewide initiatives in the United
States through 1976 (over 80 years) showed that the pecple had
decided by better than 4 to 1 to reject initiatives providing for
regulatory boards, bureaus, and measures--a record directly oppo-
cite to that of Congress.

2. The same study (through 1976) showed that the people (through
initiatives) rejected by better than 3 to 1 (5 to 1 since 1955)
statewide initiatives which either taxed, funded or spent their

money--again a pattern totally contrary to that of Congress.

The reasons for these ballot results are very simple. The people
must pay the bill for these (levies) taxes or administrative bodies,
and ttere are no political rewards involved when they vote. As well,

for obvious reasons the people are quite reluctant to pass excessive

regulatory or environmental measures which might hurt jobs or the

economy. Moreover, the people do not wish to foreclose upon their

option to participate in the free enterprise system as entrepreneurs,

S

3. California, a state which would have the ninth largest economy

in the world if it were a nation, has used the initiative for over 80

years without any serious setbacks to its business climate.

As a matter of fact, a strong case can be made to show that gov-
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ernmental controls and texation prevelant in other stetes have

been inhibited due to the initiative process.

4, The climate for business in the western states which are
predominantly initiative states is considerably more favcrable
than is the climate in non-initiative states, notaktly the rorth-
east. and north central United States. Those states unchecked
by initiative or referendum have adopted heavy social welfare,
taxing, and business regulation policies (New York, New Jersey,

et cetera).

5. Switzerland, the only nation in tte wcrld with a National
Voter Initiative, has had notable success in preserving a pro-
business, anti big governmert climate. Switzerland was featured
in a 1978 Fortune magazine for its unusually high employmerit, low

inflation, and high productivity, insured and bolstered, according

*
to Fortune, by the national referendum-initiative process,

SWISS INJTIATIVE EXPERIENCE: (Fortune magazine--12/18/78)

'""Say Willy Linder, Economic Editor of tte Neue Zurcher Zeitung,
'The Swiss remainﬁﬂu selgig and sersible enough to vote at times
in favor of issUesadgainst his or her self-interest. Yet in the
long run, thece attitudes have contriruted tc Switzterlard's
economic and political stability., During the past three years,.
fcr example, the Swiss, by margins generally exceeding 3 to 1, have
decided in referendums not to cut the work week from forty-four

to forty hours, not tc levy special texes on the rich and high
salary earners, not tc grant Swiss workers a say in the management
of Swiss industries, not tc reduce the qualifying age fcr admission
to Switzerland's generous old-age pensions, not to allow the cen-
tral government to raise funds to counter domestic economic down-
trends, and finally not to allow the central gcvernment to run
deficits., Instead the Swiss vcted to raice taxes on themselves, so
that thte federal government. could operate on a pay as you go basis,'"
During the past three years, the inflation rate has been 1% in 1976
and 1977 and 0.5% in 1978. Unemployment is at 0.37% (1978).
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6. Occasionally in the United States an initiative which inhibits
business passes, but the overall record of the process (in the 23
states) reference business shines in comparison with that of Congress.
7. Over the last ten years, culminating in the June 8, 1982 elec-
tions, Californians by initiative and in spite of legislative, judi-
cial, and executive opposition have passed some of the most sweeping
and farreaching measures aimed at fighting crime through judicial
reform, including: mandatory five year prison sentences for crimes
of violence committed with a firearm, reinstatement of the death
penalty,*elimination of plea bargaining for crimes of violence, re-
stricting bail for offenders involved in crimes of violerce where
the public safety cannot be assured, requiring financial restitution--
regardless of sentence--by criminals to victims, mandating double
renalties for repeat offenders, restriction of the insanity plea,
authorization of bond measures for the construction of new prisons,
and many others. The last six of these measures passed €& June 1982
closed virtually all revolving door loopholes for criminals., Cali-
fornia, because of its initiative process, is far ahead of other
states and the federal gcvernment in enacting reform measures to
fight crime.

An additional full discussion of the National Veter Initiative
contaired in an article published in a 17 October 1981 issue of

Human Events newspaper is available upon request. I hope you will

agree that the combined political, economic, and social rationale
for the adoption of the National Voter Initiative is compelling.
Sincerely,

EDWARD A. DENT





