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Internal Revenue Service 

memorandum 

to: c.amdssioner-Desi~te 

from: kssistant Ccmnissioner 
(Diployee Pl~s and Exerpt Organizations) 

subject: Private Schools - Legislative and Mninistrative Options 

• 

In order to provide unifonn natiO™ide interpretation and enforoerrent 
of the tax laws with regard to the exsrpt status of private scrools, we 
offer the folleMing legislative mil administrative options for you.'!' CXln.Sid­
eration and discussion at the Policy camdttee neeting: 

OPI'ION 1 

~the Appropriations riders and amen:3.section 50l(c)(3) to all.CM 
the Service to issue guidelines for detennining loss or.denial of tax-exanpt 
status on grounds of racial discrimination consistent with nodifications to 
tlie February 79 revised prop:Jsed revenue procedure such as: 

PRO 

-"Not..11ing in these rules should be interpreted as requirinq 
religious schools to accept students, hire teachers, provide 
special curriculum or facilities for tlx:>se who d::> not subscribe 
to the school's religious tenets and beliefs or to proselytize 
for adherents to their faith in order to obtain minorities." 

-"If a sc.."1001 was formed or expanded for religious purposes, 
and not for the purpose of excluding minorities, the fotmation 
or expansion o::>inciding with public school desegregation in its 
area will not be oonsidered as related in fact to such desegre­
gation order." 

-"Ho.-.'eVer, if a school is operated wit'1 the intent to racially 
discriminate against minorities or preclude their full partici­
pation in the school's program, it will not be exerpt fran 
Federal ino:rre tax under section 50l(c)(3) nor will donors be 
entiUed to deductilile charitable contributions for its use." 

-- The Service would be allONE!d to administer the racial rondiscrimination 
. J"eqUirenent uniformly in acoordance with Congressional awroval. JAJ.so, 

Congressional sent.inent nay be building for the tax-writing o::Jmlittees to 
assert their jurisdiction in this area • 



-2-

Comtlssioner-Designate 

Based on past experience wi t.'1 P.epresentati ve Gibbons• Oversight 
Subcc:rnnittee and other efforts, it may not be realistic to ass\.ITe that 
Congress could aqree on appropriate qui&lines in this area. · -

OM'IC'N 2 

Je."rOve t."1e Appropriations riders, inplenent the. Februacy 79 revenue 
procedure, and enact legislation requiring that the Service initiate liti­
gation before revocation or denial of tax-exenpt status. (See, for exanple, 
!iel.rrs Bill S. 995 introduced 4/24/79, c:DfJ'i attached.) 

PK> 

Initiation of litigation an~ assurrption of burden of proof by Service 
mi.cf.it facilitate Congressional re.'"IOVa.l of riders. 

There are prece1ents in other tax areas for inposing on t.11e Service 
t."'le burden of proof in civil litigation. See se~ions 162 (c) (1) a."ld (2) 
an:j 7454(b). 

Legislation requiring the Service to institute or ini t.i.ate li tigatioii 
is 00:1trary to present procedures involving civil litigation by IRS. 

If there are ina.ications of a willingness on ".ongress' part to deal 
wi t.l) t."iis natter substantively, then Option (1) s~ould be triee. Option (2) 
oould be undesirable and unwise from both an administrative an:: leqal stand­
point. 

Attachr!ent 

cc: Chief C'.ounsel 
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To nnwnd thr l 111..r11:1l ltr\ rnur <'11111· or J !l.·11 to r•·•;•1i•1· 11 ... ~.·1·n·1:1r~· o! 1lar 
Trt•1m1r~· to oht:iin D judi1·i:1l fi111!i11j! ur r:i1·ial 1li~r~;1:. :::1:iu1: lidnr1· tn111i11:ll· 
in; or J1·n.,·i11~ lll'.\•l'XrlllJtl ~lnlu~ tu II 11ri\ :111' s..!111111 ••II tl1r ~1u11n1I~ or r~ri:il 
di~rrimin!l t ion. 

IN THE SENATE OF THE l~~lTED F.T.\TE~ 

,\1•1rn. ~4 ll..,::i,i:1ti\·1· d:i~· .. \1·1:11."!!'.. :~•~!• 
~Ir. Hr.1.Ms (for hi::i~rH. ~Ir. Fllt!fl. Mr. !'\1 ::'' i:lhU!, \Ir ~·n:q;~~. 11:111 ~l:. 

Zn 1\1 ~s }\ '\') i111 rod11rrn I hr r .. 11ll\\ in;: 1i;u: ,,{j..J I \\a. r1•:1rl I wi1 ... :111d rd1•rr1·1l 
10 the C'ommiurr on Fi11:111c·C' 

A BILL 
To nmend the Internal HrYrnue CoJc of 1 f.1;)~ to require tl:r 

Secrctnr:· of the Trc:isur:· to ul1t:1in n judi('ir.tl foiding of 

r:icinl discriminntion brforc trrminatinr or <lcnyi11g tax­

exempt stntus to n pri\':ltc srhnol on thl· grounds of ra('inl 
,., discrimin:i tion. 

1 Be it cnnrtrd by Ilic Sc·1wti· u111l Jl:.11se of Rrprcsrnla· 

2 lives of the United States of A mcrira i1i ror1gres!t a.~srmblcd, 

3 sr.ci:1os i. Fl!'\DJ~C:S: 1n:c1..\n .\nos or c:o'.'\c;nr.ss1n':.\J. 

4 1'01.ll'\'. 

n (:l) Tlw Con;:n·ss foul" 1li:1~--
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in('luoin~ ti1lc• \'l or t11C' ('j\·i~.Hi~ht~ :\cl of ]!1(;4, mul 

the rliminntion of di~nimination hni.:cd on rare in nil 

educationnl opportunities is a fundamental nntionnl 

gonl; 

(2) tl1e Supreml' Court l1:i~ hc·ld under ·he Civil 

Rights .:\rt of 18<lG thnt :a prh·ate tlc·t11l1 nt~r~· ~thoul 

mn~· not di~C'rimin:ltr 011 th" l1:1~is of rnC"c· in the ndmi~­

sion of students:, but the Congrc::s lrns failed to proviue . . 

guidnnrr n~ to tlw t:1x-c·x<·mpt ~tntm: of suc:h sc:liool~; 

(:H n·\·<·111H' rulin;.:~ :11u1 procl•dun·~ ncloptcd h~· tl1e 

Intcrnnl HC'n'm1c Srn·irr wl1ith den:· t!~x-<:xcmpt 

status to prh·ntc sc·hools thnt discriminate on the b~·sis 

of race nre not bs~c>d on n specific statute hut rest on 

broad grounds of fundamC'ntnl public polic·:· :ts deter­

mined bv the Srn·icc; . 
(4) the finnncial ,·inbility of many private sc.:11001::, 

including srholurship pro:;rnms, rests on the: assurnm·e 

th:it rontrihutions to thr ~C"hool an.· df'<luctiblC' undl·r 

the lntc•rn:1l nr,·t·mu· Cmh·. :md niw nction UY the Jn-. : . . 
tC'rna) J? ('\'\'ll\ll' 8t•n·ice nfit·r·t i~g thC' taX·CXC•JflJll Fl3t \I~ 

of n ~c·lwnl t lm·:l tc·11~ it!' l'X i O:i(•JltC; 

(f)) rC'\'CllUl' ru 1 i n~i- :rncl proN·d :ire!' n Jo11tc·d l1y t lir 

J ntrrn:1 l H c'\'t•mu· ~<'T\'ic.·t.• lia n· not Ol·c.•u H·u.;it in· to 
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rri\':111• ~<'lwoh: wliid1 Ji111i1, prd1·r 11r :,!'r:111t priuri1irs in 

or~:rnizn t ions; 

(6) many 11rh·ntr ~d1011li: upl'r:1t1·1I J,~· n partitul:ir 

religion or r<•ligious nssor.intion form an integral part in 

rarryin~ out tlu• n·ligioui: n1i~~i111; of tl1t· affili:1t"J 

churches or associntiom in the fn.·<· t.'Xl~rcis(· uf religion 

b" their members: ., 

(7) \'Sriom .Arts of (\ingrcH w:1_;d1 <:onoition Fc·d· 

crnl financial assi~li.mc·(' to ~r:rntrc·~. :oud1 ::t~ titk \' l of 

tJa• Ch·il Hights Art ur l!l<i-1 :111<1 f-it!1· IX nf tlw E1hi-

tions ~imply brc·:rn~r thry nrr tn'.\:-1·,w111pt; 

(S) the Co11grl'i:s h:1i; prt1Yi1l1·1! iu tit 11· YJ or tl1(' 

CiYil Rights Ad uf l Du4 tl11ll :t 11uh~iC' clrmentary and 

second3ry school ~~·stem is f•ntitlc·d to uotiC'<' nnd :s full 

eYidrntbry hraring on nlJegntion~ Clf ratinl di!=crimin!!­

tion including the right to app<.·ul :m adn~rsc dc·C'ision 

to the ]•'t•l1t•r:ll court~. 11rior iu llll' fl'rminntion of FcJ­

ern) funds; nnd 

(!l) ncitlll'r Ilic Con~n·::~ nor the· lntcrn:1l Ht•\"<•m1c 

Srr\"iC'c h:is JlTOYi<h·cl for impartial :1:lj1ulic·11tion or alh·­

iations of r:1cial ,Ji~t·rin.inati,111 pr:11r tu witJ1dr:l\rnJ of 

t1H' ncln111''t' notin• of d1·1)11,·til1ili1.'· will1 rt'"!"''"' to 1·1111-
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(u) TlH"rriou·, t}IC' Co:;;.!r•·~. · 1Jd1·rminc·s. th~t n prt\°:!tt' 

should not br t·ntitlcd tu l:1'.':-c:\t·mpt stntul', :rnd contributions 

to snrh ~rliooh: ~11oulcl nut 1,l. 1l1·1lul'til1lt· un<lc·r tl1c Internal 

. Re\'cnuc Code of 1 f)54, nn<l fun her determines th:it the St·c:-

n•t:u~· of tlw 'rr1•:Hmry ~hcrnl1J Ill' rcq11irt.'C to bring n <lc:c:lnra­

t.ory nction in tht' Fcdcml ('our:~ to ~djudicate whether a pri­

\'3te school in fort racially di:::crimin2tcs r:~ to students prior 

11 to any action whil'h nffrct~ tlw ta:.:-c-xcmpt st2tus of, or de-
-

12 ductibility of rontributjum to, :.:uth sc:hoo1. 

] 3 fiEC. 2. SBOHT TITLE. 

14 This Act may br cit{·U :i~ th<' "Prh·ate School :'\on-Di~-

l 5 criminntion and D:.ie Pro('{'H ..\('i of 1 uif\". 

16 SEC. 3. DECLARATOHY Jl."HC;.'.\H:~T PROCEDl"RE ESTAB· 

14 LlSllt:U. 

JS (a) ]N GJ-:!\1·:HAJ •• -:~11l11·l::1pll'r A of chaptt•r iU of thr 

JU 1n1rrna1 Rl'n'll\IC' Code of )!);"",~ (n·b~ing. to c·h·iJ 3C'tio:u: by 

:!O thr lluitcd St:itr~) is :unl·ntk·d b~· n·dt·~ign:itint; ~t·c·tion i40S 

2 J :1s i40!>, nnd b~· in~crting uftcr ~rc·tion 740i till' following 

22 nrw section: 

• 



2 ~TATl'S OF PHJ\"..\TE SCHOOL OS IU:O:JS O•"' 

3 HACIAL DJSCHD11~.'\TJCJ~. 

4 .. (a) GE.sEr.AL RPLJ-:.-Tlie St·cn•rnr~· nut~· no&-

5 "(]) rrYokr or r·lrnn:!t' the• 1p1:1lifi1·:ition lit c:fa~~m-

6 cation of a prh·ate ~C'hool as nn org:mizaticm described 

7 in section 501 (c)(3) which is exrmpt from taxation 

8 under sc·ction 501 (a), 

9 "(2) den~·, withhold npproYal o!, the ir.itia! qual~-

l 0 cation or classification of a priYate sc·hool as such an 

11 organization, or 

12 "(3} conrution acceptanC'e or approYal of an appli-

13 ca ti on for qualifies ti on or dassifica ti on of a prh·ete 

14 school as such an organi_zation, or 

15 "(4} re,·oke the adYance assuranC'e of deductibllit~· 

16 issued to a priYate school, 

17 on the grounds that the school discriminat.es on the basis of 

18 race es to students unless, a court of the United 8rn1es, in a 

19 ch-il action for a declarator~· judgment brought by the Secre-

20 tary in acC"ordance "ith the proYisions of this section, bas 

21 found that the school has n rac·i:ilJy discriminn!or~· polir~· as 
.,.. 

22 to students. 

23 "(b) PRoc£nt1RE To BE J='oLLOWED B\" TUE SECBE· 

24 TARY.-\\"h(•never the St•crr1:iry hns rf'a~on to hl~lieve the: a 

25 prh·ate schooi has n rnrinlJ~· di~rriminator.'" poliry as to stu-

26 dents, the Serretan· shall filr n ch·il 8('tion for e dedaratorv . . 
s. -------995 
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1 jun~nwnt in tlll' rnit1•1l ~1:tki- c!i.:tr!..i 1·1111rl fur tlw rfa·t:-!r·I i11 

2 which the Jlri\'ntr ~dw11) i~ 1c~c·:i1e·cl. 
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"(<-) J,,nnT.-\TIO~l'i.-

''()) En1>1:!\1'1Al:\" l"T ,, ~ ''·' t:!J.-!\ o finding t1mt 

n pri\':ttc school h:1s n r:wi:illy cli~<Timin:itory polic-~· ns 

to ~tuJt·nt~ shall lit• m:11h· uulc·~:- tl1c ~1·c-rd:1ry, liy u 

clcnr oncl co1winc-in~ }lrl'J'll!llkrarwc of tlw r.YjUl'llC<.', 

shows th:-,t the school h:1~ li:11I :1 prnttic:r· oi ch·lih<.'rnte 

and intentio113) rntial diH·rimin:!~inn in foc:t. 

.. (2) No .\DY1-:n~1·: .H"rJo:'\ t·~~TJJ. ~n1onJ. JJ~\s 

EXJt,\ USTEil J\l'l'J·:.\ 1.s.-l 11 tllt' ("a!-C ~r :l 11rivatc: 

school with rr~prc·.t to whit h :1 court h:t~ f llun<l umll·r 

sub~cction fo) that it h:.!,. n rnc:i:.ill\' di!'c-rimi1:::ton· . . . 
policy :is to uudrnts, thr Sl'l:r<'tary shall 1wt takt' uny 

action with rrspcet to tlu· initinl qualifil':ition or ('ontin­

ued qu21ifirntion of the £l'110{1] as un o:-g;miz;n!on dt-

scribrd in Sl•c:tion rlOl(c-)1:1) whirl: i~ c~:l:1~11·~ from t~x 

under section 501 (:1) or n~ all o:-~;rni7.:1ti11n 1!1·~l'ril11·(1 in 

section l i0{<-)(2)(H) until t11e ~d1ool ha!; e~h:.iustrd :ill 

DJ>pcals from the final on?"•r of the district c·ourt in tl1e 

declaratory judgment action brought under this settion. 

"(d) RETF.STIOs or Jnu~nic·r10!'; REI?\ST.ATJ:~i:EST 

or. STATUS.-The district cu!1r1 hdt:lrc- which on action is 

brought under this !\£lC'tion whid1 r"·~ultt•d in tl1r <1c:nial of 

initial quali!icntion or H'\'uc:ttiun of •111:1lific:·:itiun of n prirnu.• 

, 
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-' 
J ~chool n~ an org:rnizntil)n ,h·~trilwd i11 "'' 1i111, ;,u J(c)t:J] wl1ic11 

2 is ex<'ln}ll from tnx urnkr st·r1i,m ;,(11'::•. 1.r :1~ un org:miz:t-

3 tion cltH·rihrd in ~C'l'ti(ln 1 ';OkH:!1\Jn. ~1. .. :;· n·:::in juri!'t~ittion 

4 of such cnsc, :ind sl1ai!, upon n dl·tc.:rmin:.!ion that suc:h 

5 school-

G 

7 

8 

11 (1) hus not h:1d a rnl'i:illy di:;t·rin1inntor~· J>Olicy 

as to students for u prriod or not Jc.:-:i: th:m n full ~clwol 

year since suC'h drniaJ or rcvo<:atioa h<.•tamc final, :ind 

9 "(2) does not h:n-e 8 r:itiaJly ci~c-rimin~!ory r101ic·,y 

10 as to students. 

11 sh:il1 issue an ordd to s1:rh cffr·C't :rnd Yiti::~l· mch denial or 

12 reYocati0;1, Such llll orac'r mny he- npprakrl ;Jy the SrC'retar~·. 

13 but, un1es5 Yac:ited, bt' binding on illl' ~1·1-r1·:;·1ry with n.·~pec:t 

14 to ~uch ~ualification. 

15 "(e) .AWARD o:r Co~T .A~i' FEES -ro Pr:r.Y..;?Ll~G 

l G ScHOOL.-1 n :lll\' ci"il :tC'l ion Lrull:.d1t UJ!1ll·:· tl:i~ s<:ttioi:. tht· . .. 

l i prcYailing }J!lrty, unless thr prc.'\":1i:!ng p:?;:y is th~ Sc·<·rctary, 

l S m:iy be nw:1rdcd n j11dgml'nt of c·o~ls ~!i<l :Ht,mu.·)·'s fr.rs in 

n 1 • 1... sue .1 :i coon. 

20 "CO DEFISJTIOSS.-}'or p11r11ei~l·i- cf th:~ H:ttion-

21 "(1) PRJ''ATE SC 0 T' t • • ' H OL.- 1.(· crm pTl\':llC 

C)l) -- school' means an)· pri\'atc!;·-oprr.:;r~ school which 
• 

23 meets the requircmrnu or State· l:i'.': rd~tinJ! 10 c·um-

24 pulsor~· school ntkntbncc C\t!:~·r 1ha:. :; ~·:lu1u] offl·;j;;g 

:?5 
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3 nlh· c1i~turlll'f1. . 

5 STUDJ-:sTs.-'l'hc trrm 'rar:i:H~· d.iscriminatory pc·lic:~· 

7 dents of nJl rarr~ to :111 th1;1 ·rights, prh·ilrgri:, pro-

s grams, :md r.c·th·itic·s: gem·rnll~· arcor<l<.-d to or macie 

9 available to student~ :l1 t1rnt i:c·hool, end tt1at the sc11ool 

10 discriminat(·S on thP · h:isis of rnce in administration of 

11 its educntionnl poliC'ir~. ndmi!=::ion~ policies, sd101arship 

12 nnd L:.:-, I,; :-igrnms, nthlctic: program, or other school· 

l S ndministcre.d pro6rams. Sue:h term doC's not include an 

14 admissions policy of a school which limits, or grants 

15 preferences or priorities lo, its r;:udents to members of 

16 a pnrticulnr rc·ligiou~ org~nization or be-lid and does 

1 i not incJud(• :my polic·y or pro1r-a:n of :t ~cf:oC1l whit:h is; 

18 limited to, or rrquirrd of, m1•mbcrs of n l'~rticular rt:li· 

19 gious orgnnizRtion or brJi,•f. 

20 "(g) SECTJOs To .Arri.\· 0'.'~\· TO SCHOOLS "·1TH 

~1 PuBLICL'\" A~Not·!'cED Pour1· OP !\O:\DJSCP.I?iII:\A· 

22 TJOJ'.-Sub~L·ction (n) ~h:iJI not nl';•?:· with re!'J•c-c·t to nn~· 

23- prh·atc school unl"~~ thnt ~thno) lia~ ndopteJ n r•nlic-:· of non-

24 discrimination on tl1(' IJ:1::i~ r;f ran· M to ~tu<l<·nt: unJ i1ai" 

• 
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2 public noti('(' or th:1t polir:.·:·. 

3 (b) The tnbk· or ~rl'tilJli' fur ::•: :h ~ut,c:h:iptcr i~ amended 

4 b~· striking out thr l:1~t itc·n. :a:ul ii;.: .. r1ing in lic·u tl1c:rro! the 

5 following: 

··s..•r. ~-HIS. Art;un to ... , ... ~" ur ,; .... :. :.~ ·.·• 11 .; :,! •':at ... • ! 1•:-i\~;:•· ,,., .,.,; •u. i,·;·=~· 
c•I r:1nal 1li,rri111i:. iii·· .. 

.. ~.·r. i40!1. cw~~ ,,.,,., ........ ~. ". 

G SEC. 4. EFFECTJ\'£ OATE. 

7 The amendments mndc- 1,y i:c·ction 3 of this Act sh2ll 

8 apply to actions of the Sc:l'rc·tnr~· of the Treasury te.ken with 

9 respect t{I tl:c initial qunEfit:H!u:: o:- <·ontim.~ing qu~lif~c~tion 

l 0 or an organiz!ltion ns an c1:-p111:z:nion dc~cribed in section 

11 50l(c)(3) of the Internal RcH•nuc Code of 1D54 which is 

12 exempt from t=ixntion under settior• 50l(a) of ~uch Code, or 
13 which is dcscribrd in section J';(i,C'V~1<R1 o! such Code, dter 

14 the u:irc of cnar1mcnt of t!:i~ ~\f·t. 

0 

• 



Internal Revenue Service 
memorandum 

date: '
,, .. ~ .... ~· 

• • r . .. " . 
to: Ccrrnissioner-Designate 

from: Assistant Ccrrrnissioner 
(DtlJloyee Plans and Exerrpt Organizat 'ons) ,-.....--

subject: Private Schools - Green v. Jegan 

• 

In a cxrnpa.."lion JTSTOrandum, Cour£Sel discusses whether the Service 
can and should take any act.ion in this case which might reSult in ~llate 
review of the suprlem;:..,tal injunct:.ioo. Counsel CXl'lclooes that supporting 
the novant-intervenor 's appeals befo1:e the Court of Appeals poses no legal 
obstacle. Counsel notes there are r.cr.e negative considerations because of 
the lack of timeliness and the inpression that a:>ul.d be created with regard 
to this change in litigating positiai. cm balance, h=Mever, and after 
caw.~ful o:>nsideration of these factors, it is our joogment that this case 
presents the nost timely and satisfactory vehicle for obtaining judicial 
guidance wit.'1 regard to church-related sC::hool issµes. 

. 
The 1971 and 1980 Green injunctions were entered and decreed on statu­

tory grounds. 'n"le novant-l.Ilte.rvenors claim a oonsti tutional status under 
the Religion Clauses of the First Al!endr.ent with regard to the' status of 
their interests. Since no church or other religious person is a party 
to the action, the rrovants claim t.1-ieir interests are not represented at all. 

There is nerit to the rrovants' claim that their specific interests 
have not been advanced and represented. we think it is preferable tp have 
these oonstitutianal claims adjudicated and resolved within the framework 
of the Court's injunction rather than through case-by-case litigation. 
T'nere is an opp:>rtuni ty to address t.'le Court of Appeals next week when the 
appeals brief for the novants is due, and we reccmnend that the governme."lt 
use that op:i;:ortunity to enoourage the court to let· the rrovants becane a 
party to the suit. 

. -
~: Chief Counsel 

- ) 

·' 
·"' 
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UNITED STATES DEPARTMENT OF COMMERCE 
The Assistant Secretary far Policy 

• 

March 4, 1981 

Mr. Charles W. Glenn 
President 
Mottley Construction Company, Inc. 
Post Office Box 245 
Farmville, Virginia 23901 

Dear Mr. Glenn: 

Washington. D.C. 20230 

• ,, 
~""'-'--l • 

' 

Secretary Baldrige has asked me to thank you for your letter and to followup 
on your concern about Internal Revenue Procedure 71-447. 

At the meeting of the Task Force on Regulatory Relief Working Group this 
morning, I submitted a copy of your letter to the Treasury Department 
representative and requested that they consider the issue for Treasury 
Department review. 

Within the Task Force, the Commerce Department is the focal point for 
business on regulatory matters and will plan an active role to reduce 
unnecessary, burdensome, and costly regulations. 

Sincerely, 

,fl.L.~j 
Robert T. M~i · 
Deputy Assistant Secretary for 

Regulatory Policy (Acting) 

~·-

/ 



C. W. GLENN 
Pre1idenl 

-

v,- -.. -,, -
MOITLEY CONSTRUCTION COMPANY,~ it:/a,~; ~;~~~re.~: 

P 0 Bo p . .:-:::::;~P.r. 
• • X 245 .. :t ... ~ ~ .. f ~':'U!: • 

FARMVILLE, VIRGINIA 
23901 

.. . .. "' . , 
P!a011e: 

! ' ,. .. JU tr; JH-JIJ7 "".::-: .. ~ 

FebJtu.tVr.y 13, 1981 

Al'I.. Ma.£c.o.tm Ba£d!U.dgc. 
Sec..'Lcta.'L!! o 6 CommeJt.C.e. 
Comme)[.ce Bu.A..tdlng 
1.J.th S.t.'Lc.c.t 
WaJIU.119.ton, V. C. 20230 

Vca.Jt. M-'L. Ba.ld.ILidge: 

1 am p.Cea.6ed tlta.:t you. weJLe .6ei.ec.ted to .6eJLve o•i .the. 
cLWtingu..i.J.>ltc.d c.o~.6..ion, The P)[.u..identA..al Ta.6k Fo1r.ce on 
Rcgu!a.to~'-Y RcUe6, .to .6.tu.dy excu.t>..ive gove1r.nmental Jz.egu.la.:t..ion.t> 
and make. )[.C.c.ommenda.:t..ion.t> to .the P)[.U..ident a.t> .to .thW. c:U..6po.6U..ion. 
The Amc.r...lc.an people .!>poke loud and cleM .in Novembe)[., 19 8 0 60)[. 
a clta.ngc .in gove1t.nmen.t and 6c•)[. Jt.e.duced goveJLnmentat ..inteJr.6e.Jt.ence. 

Enclo.t>ed ..i.6 a. copy 06 a. lctte1r. .to V..ic.e P1t.e..6..ident 
Gec.'1.ge Bu.!>h, clial'Lman 06 .the Ta.~k Fo-'Lc.e, .in Jt.e6eJr.e.nc.e to 
e.xce..!>-&.lve. 1t.egu.la.:t..ioM by tlte 1 nteJt.Jtai Revenue Se1t.v.i.ce .in .the 
ta.x c.x.c.mpt.i.on o 6 p.'L.i.va.:te .6 c.lwol!>: The. l.efteJr. po.lnt.6 out clea.Jt.l.y 
.tlta.t tlte 1. R. S • ..i.6 now .in the ")[.egu!a.:toJt.y bu-&.i.tt~.6" 601t. wh.i.c.h 
tltcy lta.ve nc• c.ongJr.u.6.i.o•tai a.utlto-'L.i..ty. 

S..ince1r.el.y yo~, 

11 t.. ,.,,, ·~· ·' ' •' 
• / , ·/ • ,A '/,"/ 1t It v •./ It,. . .,. (..--:; "" "' 

Clta!Llc..!> W. G.Cenn 

QIK;:,6WQ. 
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FtbJtua1ty 12, 1981 

-
The Viet PJte!.i.dent 
The Un.ited Stdt~6 Senate 
W~h.ington, O. C. 20510 

S.i.11.:· 

I 4m pte.cue.d to note. thtLt you a1te. cha.l1tman 06 a 
cU.6tingu.i6hed comm.i.44.ion to 1tev.ie.w exce64.ive gove1tnment 
Jtegul.:it.ion~ w.ith the. 1te.6pon6.ib.it.ity 06 ma.king 1tecommendat.ion4 
to the. P1te~.ide••t pe.Jz.ta.in.ing .the.11.e.to. YouJt ta.4k i.6 a 6011.m.idabte. 
enc bJtough.t about by the 91tow.ing buJteaucJtacy 06 1te.cent ye.alt!. 

I 6houtd like. to ca.ll the comm.i66.ion6 attention to 
one pa.'Lt.icuta.Jt 1tegu.tat.iot1 cJtea..te.d by .the In.te1tnal Revenue . 
Se.1tvice. .tha..t ha.6 .t1tu.ly be.come a mon~.telt. Th.i.4 Jteguta..t.ion i4 
knot-On a.6 Re venue PJLo ceduJte 11-4 41, iohich Wa.6 expand~d and J:.e v.i.6 e.d 
.to Rev. PJLoc. 1s~soanalCite.Jt·-µ1topo6ed a.4 :Oie. 20 pe~ ~_g._tlL 
iU.Ut!S... T:.t wa:r:lhe la..tt-eit-p7ic1 pc~·e·d--Revenue ·r,--~-o-C.ed-iiie that 
4ttJta.c.ted na.t.ionw.ide. at.tent.ion .in 1919 w.ith moJte than 100,000 
le.tteJt6 .to the I. R. S., a Hou4e committee hea.Jt..lng, and 6.ina.t.ly 
4 he4'1..lng by a Senate comm.it.tee. Legi4.lato~6 a..t the6e he4'1..lng4 
gene1:.a.lly ag11.eed that the. I .. R. S. had go•te .too 6a.Jt .in 
inteJLpJtet.ing a congJte.64.ionat 4.ta.tute peJL.ta.in.ing .to .tax exemption 
601t pJt.ivate. 4chool4. Techn.ica.tty, howevelt, both Rev. P1toc. 
11-441 and Rev. P1toc. 75-50 alte a.l6o beyond .the authollity 06 
~he I. R. S. 6.ince they too amend OIL change the cong1te66.iona.l 
.in.tent 06 the 6tatute.. 

The l. R. S. ha.6 b11.aze.nly and knowingly u6u1tpe.d the 
powe.1t4 06 CongJte.44 44 .ind.icate.d by a public 6tate.ment 06 
1. R. S. Comm.i.44.ione.Jt Je.11.ome. KuJttz on Ja.nua1ty 9, 1918. In 
d.i.6cu.6.&.ittg the. pltopo.6e.d Jtegutat.ic1 ~6 pe.JLtcu'..n.ittg to tax e.xe.mpt.ion.6 
601t plt.i.va.te. 4chool6, M1t. Kui.tz adm.itte.d that the I. R. S. ha.4 
"a!mo6t no 4pe.cl6.i.c 4ta.tutoAy gu.idance" in thl4 a~e.a. 

_A b~.i.~& Jtev.iew 06 4ection SOJ(c) (3) 06 the 1954 1nte1tnat 
Re.venue ·code pltovlde.6 cl.ea~ meaning 06 cong~e4.6.i.ona.l .intent. 
Th.i.4 6e.ct.ion 4ta.te4 that 011.9an.iza.t.ion4 a.~e. exempt which a.Jte 
"01tganlze.d exclu6lve.ty 601t 1te.tlg.iou6, cha~.it~bte, 4c.i.e.ntl6.i.c, 
te4tlng 60~ pubtic 4a.6e.ty, L.ite.JtaJty, OIL educational pu~po~e. ·." 
Even I. R. S. 1tullng6 .tha.4 deal with 4ec.t.ion SOJ(c) (3) aJte ctea~: 
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(d) Exempt Pu.1tpo4e4 - (J) In ge.ne.ll.at 
(.i.) An o~gan.izat.ion may be. e.xe.mpt 44 an 

oll.gan.i.zat.ion de.6c11..ibe.d .in 4e.c~.i.on SOJ(c)(3) .i.6 it 
.i.4 011.gan.ize.d and ope..1tate.d e.xctu4.i.ve.ty 60.1t one. 011. mo11.e. 
06 the. 6otlow.ing pu.ltpo4e.4: 

(4) Re.t.i.giouA, 
(bl ChaJt.itable., 
(c) Sc.i.cnt.i.6.i.c, 
(d) Te.At.i.ng 60.1t public 4a6e.ty, 
( e.) -l.i.t e 11.a11.y, 
(6) Educational, Oil. 

(g) P.1te.vent.i.on 06 c1tuelty to child.1ten 01t 
an.imalA. 

• • • (.i..i..i.) Since. each 06 the pu11.p0Ae.A 4pe.c.i.6.ie.d 
.in 6~bdiv.i.4.ion (7) ~6·th.i.4 4ubpa4agll.dph .i.~ an exempt pu11.pclc 
in .i.tAel6, an o.1tganiza.tion may be. exempt i6 it oll.ganize.d 
and opell.ate.d e.xcluA.i.vety 60.1t any one. oil. mo.1te 06 4uch pu.1tp0Ae.6. 

26 C.F.R. Sec. 1.SOJ(c)(3)-1(d)(1). (2). 

The.At ~e6e11.ence6 6ully de4c.1tibe the intent 06 the 4tatute 
c11.eated by Cong1l.e~4 .in 11.e.6e.1tence to tax exempt pull.po4e4 06 
SOJ(c) (3). The only add.it.ional .1te6e.1tence 06 4.i.gn.i.6.i.cance. to 
p11..ivate 4chool6 .i.6 the exempt.ion de.6.inlt.i.on 06 an educational 
.in6t.itut.ion which muat contain th.1tee ba6.i.c e.Le.menta: 

1. a body 06 4tude.nt6 
2. qual.i.6.ied teachell.4 
3. a .1tegula11. 4.i.te and Achedule 6011. the pu1l.6u.it 

06 educational pull.po4e4 

~ect.i.on SOJ(c) (3) waa unchallenged and unamended ~o1l. 
Aeve11.al de.cade.4 but then came the. I. R. S. attempt at "law 
making" 6011. the pull.poAe.4 06 6oc.i.al e.ng.i.ne.e..1t.i.ng undc11. the. 
autho.1t.i.ty c6 40 called "public pol.i.~y." It .i.6 hi4to.1t.ically 
t.1tue that the 1. R. S • .i.4 one 06 many adm.i.n.i.6tll.at.ive. age.nc.ie4 
and that 4uch agenc.i.e.4 ope.Jtate. th11.ough tho6e de.le.gated powe~A 
611.om Co~gll.t!~. Th~4, the.ii powe.1l. to act come.4 6.1tcm 4peci6.i.c 
Ata.tute.6, and not 6.1tom the. bu~eauc~acy4 will. The Supll.eme. CoulLt 
in a caae. know~ a~ Manha.ttan Gene.Ital Equipment Co. v4. Commi~A.i.one~ 
pll.ovide.d the. l44t wr11.d .in Ae.tt.ing the.t.i.m.i.t6 06 an age.ncy'4 
powe.1t: 

The. powe.11. 06 an admini4tll.at.ive 066ice11. 011. 
boa11.d to adm.iniAte.11. a 6e.de..1tal Atatute. and 
to pll.e.Acll..i.be. 11.ule6 and 11.e.gulatJ.on6 to that 
e.nd .i.4 not the powe.1t to make. law - 6011. no 
Auch powell. can be de.le.gated by Congll.e.44 -
but the powe.11. to adopt 4e.gulation4 to ca1t.1ty 
.into c66ect the will 06 Cong4e66 a~ exp1teA~ed 
by the 6tatute. A 11.egutatio~ which doe4 
not do thi6, but ope.ll.ate6 to c4eate a ll.ulc 
out 06 ha11.mony with the 6tatutc, .i.6 a mell.e 
nutl.i.ty. 

' l 

I 
I 
I 
I 

' 
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. Aga..in the Su.pile.me. CouJLt Apoke. in McCJtaJLy v4. Runyan 
4ta.t.lng that a pJL.lvate. 4chool may not d.lAcJL.lm.lnate. on the. 
ba4.l& 06 It.ace oil ethnic oJLig.ln in it& adm.lA.6ion poLicie.4. 
Ctea1t.ly, thl4 i.6 the. pit.ea e.n.t Law o 6 the land and .C.t ne.e._d4 no 

-6u1t.the..1t JLevlew oJt modl6.lcat.lon by the I. R. S. Thu4, Revenue. 
P.1toce.du.1t.e. 15-50, .lt4 p.1te.dece.aao.1t 11-441, and .C.t4 aucct440JL 
(201 Jtu.t.lng) not only goe.a beyond the. intent 06 CongJte.aa.lonat 
Statute, but beyond the .intent and dl1tect.lve. 06 the. United 
State.a Su.p.1teme Cou.Jtt. 

atate.d: 
Judge Chapman in the. Bob Jone.4 Unive.1t.a.lty ca4e 

"It iA the p.ltcvlnce 06 Cong.1teAA, not the 
I. R. S., to make the 6ede.1tal. tax lat\14. 
The. law tha.t Co ng.1te44 ha.4 pa44 ed .ln .th.l4 
.lnAtance. l4 cteaJt and unamb.lgu.ou.4, and 
th.l4 cou.Jtt wltl glue .lt ~66ect. Should 
Cong.lte44 de4lJte to change the law, .lt · 
ma.y_Ao do .ln keeping with the ConAtitu.tion. 
Th.la cou.1Lt catrnot, and w.llL not, a.ppJtove 
change.a .in the Law by an adm.ln.latJtat.lve 
agency that completely bypaaae.4 the 
leg.lalat.lve p.1toceaa." 

Silt., the p.1t.lvate achoot, like pli..lvate. bu.a.lnea~, ptaya 
a vltat JLoLe. Ove.IL .1tegu.Lat.lon de4tJtoy4 them both and p.1teventa 
the p.1toll6e.1tation 06 g.1teat .idea~, excel.Lenee, and d.lve.1t4l6.lcatlon 
ao de4pe1t.ately needed ln the 1Le4toJt.a.t.ion 06 qu.a.l.lty, dlgn.lty, · 
and 4ou.ndne44 to the. Ame.Jtlcan way 06 L.l6e. 

I am .indeed than~6u.l that you.IL commla4.lon .la .lnve4tigatlng 
e.xce44.lve gove1Lnment Jtegu.Lat.lon4 ana we p1Lay that the. actlvltle.a 
06 th.la comml44.lon w.ltt p1Lov.lde aome 06 the apall.k and hope 
de.ape.Jtate.ly needed to 1Le.4to1Le. th.la g1Le.at nation. 

Jte.4pec~u.lly Jteque~t that you. and the commi.64.lon_ 
A~ok~ti t ov~na 1. R. S. Revenue PJtoceduJte 75-50 

Ve.Jty t1tu.ly you.Jt4, , / 

p~, :u.l, ~_.,-rt/ 
Cha1t.Le.4 W. Glenn 
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Department of the Treaaur, 
U "aahington, D.C. 202 20 

JfEJIORANDUJf 
John E. Chapoton 
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Date: February 26, 1981 

To: Assistant Secretary - Designate (Tax Policy) 

From: 
~~ ... ~> 

Theodch~ "S. Sims 
Attorney-Advisor 

Subject: The attached letter to the Secretary from the 
Mississippi Congressional Delegation 

Congress, by riders to the most recent Treasury 
appropriations bill, has prohibited the Internal Revenue 
Service from implementing a Revenue Procedure originally 
proposed in 1979 under which the tax exempt status of a 
number of private schools country-wide would have been 
reexamined. Despite the appropriations riders the Service is 
now under an injunctive order issued by the United States 
District Court for the District of Columbia requiring it to 
review the exemptions of a number of Mississippi schools. 

The Mississippi letter deals with steps initiated by the 
Service in response to that order. The letter argues that 
the litigation that led to the District Court order was 
essentially collusive, that it did not give the adversely 
affected schools an opportunity to be heard~ and that in 
light of the appropriations riders the Treasury therefore 
should reconsider its willingness to proceed in compliance 
with the order .. 

I discussed this letter with Bill DeReuter of 
Legislative Affairs, who has advised me that the ~ississippi 
delegation was pressing for a meeting promptly on this 
matter. Initially, I informed Mr. DeReuter that, in view of 
the visibility and senstivity of the issue, it might be 
imprudent for the Treasury to meet with the Mississippi 
delegation without participation by appropriate officials of 
the Service as well as of the Justice Department. Thereafter 
I ascertained from Stan Koppelman of the Commissioner's 
office that this issue already has been r~ised with the 
Commissioner by one of the signatories to the letter (Lott). 
Evidently the Commissioner or his off ice has indicated to the 
Hill that there are a number of procedural steps that would 

Buy U.S. Savings Bonds Rtgvlarly on tbe Payroll SaPings Plan 

TD F 80·02.1 
R11Plec .. TD F 10· 01.I which nwy bl ulld 



-2-

have to be taken before any school's exemption might actually 
be revoked, that such procedures will take time, and that the 
Commissioner is willing to brief interested Congressional 
officials after he has been confirmed. 

In light of those discussions I asked Mr. DeReuter if he 
would ascertain from those on the Hill with whom he has been 
discussing this issue whether, in light of the probable delay 
before any school's exemption is revoked, they too would be 
willing to wait until you, the Commissioner and the 
appropriate Justice Department official (I am not certain 
whether it would be the head of the Civil Rights Division or 
the Tax Division) have been confirmed. Mr. DeReuter advised 
me that this. appears to be agreeable to those with whom he 
has been in contact. 

cc: Mr. McKee 
Mr. DeReuter 
Mr. Koppelman 
Ms. Goodman 
Mr. Yecies 
Ms. France 

; 
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& l • ,., Mlltc:uL TuRI.. N\JTllt ""°"' 
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CIOWMfTTEE OH 
"l'M& AIOICl..,_Y 

WASHINGTON, D.C. IOllO 
8SU.cT CIOMMITTICE ON 

ETHICS 

January 26, 1981 

The Honorable Donald Regan 
Secretary 
Department of the Treasury 
15th and Pennsylvania Avenue, 
Washington, D.C. 20220 

N.W. 
·, 

• I I -( 
•fl I ' ' ' I c . ,c 
·' I ' . . . 

Dear Mr. Secretary: / f' < 

We are writing concerning~t actio~by the Internal 
Revenue Service to ~evoke the tax-exempt status of private and 
religious schools in Mississippi. 

In May 1980, Judge George L. Hart, Jr., of the Federal 
District Court for the District of Columbia ruled in Green v . 

. Miller a.gainst the tax-exemption accorded private and religious 
schools in Mississippi when it is determined by the IRS that 
the schools: 

have in the past been determined in adversary 
or administrative proceedings to be racially 
discriminatory: or were established or expanded 
at or about the time the public school districts 

. in which they are located or which they serve 
were desegregating, and which cannot demonstrate 
that they do not racially discriminate in admis­
sions, employment, scholarships, loan programs, 
athletics, and extra-curricular programs. 

Subsequent to that decision, the IRS has submitted over 
300 questionnaires to Mississi~pi schools, has surveyed Sl 
schools and has audited six. All six of those audited have 
received notice of proposed revocation of their tax-exemptio~. 

First, insofar as the church-related schools are con­
cerned, the constitutional ramifications are extremely 

(!) significant. fursant to the district c~µ~~~s order, the 
tax-exemption would be revoked not onl for the schools 

u a so or e organizations· which operate-them. In other 
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words, in the case of a church-related school, ·the church 
itself atands to lose its tax-exemption. And not only would 
the church be taxed on any unexpended income, the congregation 
aembers-~many of whom do not send children to the school-­
would no longer be able to deduct their contributions to the 
church since it would no longer be a qualified organization. 

The historic tax-exemption for churches and for their 
members has been consistently, unwaveringly maintained under 
the first amendment principle of separation of church and 
state. The revocation involved here is absolutely unpre­
cedented. Its significance cannot be overstated. 

{§'_ The second issue involved here is that, in considering 
the Fis.cal Year 1980 appropriations for the Department of 
Treasury, Congress specifically withheld appropriations 
from the IRS which it might have used to: 

formulate or carry out any rule, policy, pro­
cedure, guideline, regulation, standard or 
measu!c which would cause the loss of tax­
exempt status to private, religious or church­
operated schools. 

The constitutional propriety of agency action which 
flies in the face of congressionaf intent remains· to be 
resolved. Underscoring the uncert~inty abo~t_thl.sJ.ssue 
is the fact t a n rig t v. Miller, a virtually identical 
suit which was dismissed only six months before Green, 
Jud e Hart ruled that the IRS was rec1u2fecl -b ·-- e . 

ppropriations from such action as is involved here1 

Another significant issue is that if the IRS should 
persist in this effort, one law will be applicable in 
Mississippi and another law applicable in the other 49 states. 
This must be avoided in the interest ·of fairness and uniformity, 
especially in a matter so significant and sensitive as this. 

Finally, this case was brought by a private liti~a~t 
against the Treasury Department. At no time has any affecte~ 

' school been given an opportunity to be he~rd. This "sweethear~" 
case was decided with complete absence of repre-sentatior. fo:· 
the schools and churches involved. ' 

In Judge Hart's earlier decision in Wright v. Miller, i~ 
addition to ruling that the plaintiffs lacked standin9 for 
failure to show injury traceable to IRS that would be remedic~ 
by a ruling in their favor, it was ruled that the case lack~~ 
an "adversary context.• 
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Jn Green, as in Wright, there was no •adversary context.• 
The 'treasury Department utterly failed to represent the interests 
of the achools. This failure of representation is clearly re­
flected by the department's refusal to appeal the lower court's 
decision and by their supine acceptance of an order which places 
the burden of proof on the schools to demonstrate their lack of 
unlawful discrimination. 

Pursuant to Rule 24 of the Federal Rules of Civil Procedure, 
two church-related schools have moved .to intervene in Green. 
These motions are on appeal in the D.C. Circuit Court of Appeals, 
and a third motion to intervene is expected to be filed in the 
near future. 

Given the extremely important constitutional implications 
of this·case, given the fact that the affected schools have been 
denied due representation, and given the conflict between the 
instructions of the court and the refusal of Congress to permit 
the expenditures of funds to carry out those instructions, we 
strongly urge that the department immediately.reexamine its 
previous position in this matter. 1oward this end we would 
appreciate a meeting wi~h you at your earliest convenience-t.. 

Thank you for yuur consideration of this important matter. 

- /, 
. /1. ' J I ; J 1 • f' r \ 

Enclosures 

, I . ..... . ( 

/ . · .... 

\. 
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QUES'Tl~lRE FOR PRJVA'l1: SCIU>LS E»:Hl'l' PIO' Fu.!:MAL ltaJ1t: TAX lMDl"R 
· 8o::TJOO ~Ol (c)(l) LOCA'Jl;JJ 

0

lN MlSSlSSIPPl . 

Please furnish the follo..·ini:1 information. If llddi tional lp!.\Ce is 
needed ettbch ~ditlonal sheets. Please &end the canp\et.ed ()Jestionnaire 
to: Internal Revenue Service, 1111 Constituticn Avenue, N.W., Washi~ton, 
D.C.,20224, Attn: £:1X>:T:R:2:4-PS, using the enclosed envelcpe • 

. • I • 

If )'OU hllVe arrt questions, contact Jay rctz or Q\arlea Barrett et 
• · (202) 566-3839 or 566..,.7~4, collect • 

• 
I 
f 

f.' 
t .. 
\.. .. 
:.: 
• .. 
• 
' • 
4 

. • 

• 

. -

. ... .. . 
.. 

If the Nrne or address used in ~ eccanpanying letter is incorrect, 
please pn:wide the co~t name and address. 

(l)(a) 
(b) 
(c). 
(d) 
(e) 

(f) 

(g) 
(h) 

(2 )(a) 

(b) 

N.sne of tax-exsnpt entity _____________ _ 
Address 
Date of~IRS~-e-xsn-p~t""'io_n_l_e..,..t-te_r._,,.(..,..i..,,..f-an-y.,..) ---------
Sctl:lOl' s M'Tle if different fran (a>_,_ _ __,, ___ ,,__ __ _ 
If ~u are exsnpt under a group ruling, give the Group 
Exenption NIJ'T\.ber---=---------......-------
If ~u are exsnpt because )Ou are an activity of a tax e.xsnpt 
OI'9anization, give the full legal name of that o~anizaion 
and the date of its exsnption letter (if any) • 

Count)' in Which sctool is located 
Counties frar. Which st~ents are -=d-rawn---------

'lbe date )'Our sctool first opened and the grades served up::>:i 
opening. 
Date Gra.1es ·-------'l'he dates additional grades were added. 
Dates Gra~es 

(c) Annual stl.rlent enrollment since the sctool opened or 196~, 
\lthichever is later. 

1964 - 65 
1965 - 66 
1966 - 67 
1967 - 6e 
1968 - 69 
1969 - 70 
1970 - 71 
1971 - 72 

• 

•• •• •••• e ••• I 

1972 - 73 
1973 - 7~ 
.1974 - 75 
1975 - 76 
1976 - 77 
1977 - 78 
1978 - '79 
1979 - BO 

.. . 



• 

. .. 
. ~-· 

• 

(3) (•) 

• 

(b) 

• 

Has )Our achool eve?r been dclenni nt:d by any Federal, at.ate, 
or county judicial or a~nistrative proceeding to be 
racially discriminatory'! YES l J MJ l J 

If yes, explain and furnish all relevant information • 

Was the school established or expa..,ded at pr about the tine 
the pUblic school districts in which the school is located 
or '-'hich it serves were desegregating? YES ( J N:> ( J 

Older the penalties of perjury, l declare that I am authorized to sign this 
questicnnaire en behalf of the ab:>Ve organh.atioo and J have examined the 
infonnatioo contained herein, and to the best of my knowledge and belief it 
ia true, correct and o:::11pl ete. 

(Signature) (T1~le or authority of signer) (Date) 

Signature ~.Jirenents - A principal off ice1· or trustee of the organization 
aust sign 1s questionnaire. If it is &.i.gned by an ~loyee specifically 
.authorized to do so by the oryaniz3tion's governin; instr~nent or by valid 
board resolution, it will be regarded as signed by ca principal officer or 
trustee. An attorney or agent s~cihcally ~ppointeJ to sign the question­
naire t?rr a valid (0-'er o! attorney may sign it instead. If auth:>rity to 

. ·algn is based UfOO a toard resolution, send a conformed copy of the . 
resolution with the questionnaire. If the authority to sign is based upon 

·a p:JWer of attorney, the original p:iwer must aocx:r.pany the questionnaire • 
. ~y·po..'er of attorney must be signed by the person or perSCX1s having authority 
. to sign the questionnaire. 

--P!"!"'------·-.... .,.~---"·--:----• ·-~ .. ...-~r. ·-. ·• --··-~· · -· • -· ·-~4!' ac,swww qw::a: 

• . 

._.. 

. . ... , . .. 
·: ,•. 
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\.IIUlAM H. ~. et al., 

Plaintiffs, 

v. 

G. \.TIU.I.AM Mlll.ER, et al., 

Dcf enda.1t s. 

) 
) 
) 
) 
) 
) 
) 

,,/ 

i= l LED 
f.1J..',· 5 

J~.r.~t s r. c:.vr v. c1:·1 

) Ci vi 1 Actia1 Jb. 69-1 J!15 
) 
) 
) 
) 
) 
) 

llUs rr..:stte:- h.avinr, Can:? before this Court on plaintiffs' tTOticr. 

(!'.D.C.). aff'd ~~ ~~ Cr.it_v. G:_c>_~ . .'..·:1.:. U.S. 9;.7 (1971), Zid !o: 

J. u.: .. - -- •. -.;..;· •.:.. ..... 

di:?:> Si tio:is, anS\·:ers to interrogatories, i-e·:i~sts for a::·issic:is. ;:1 

1 and other doc\l':'lC:itS sulr.Jtted by th~ parties, a::1.:i o:-al a.:·£":...r.:. t.:1~:· 

cr.d it appc..:rint to this C.ourt that th.::J·e is n~ [,i.-:-...:.:ic is~~ cf 

rraterial fact, and it further appc:ari.J'lf, to this C .... ·.;!·t th.:i: t: . .: c,_ :~--:· 

have not violated the order of June 30, lSil, b-.;~ t,!-_-;t s~i.:: c.:._·:· =~ 

s~pl<m:?:itation a"ld 11odific:.nt io:1, it is hc.:rc~'Y 

(,..,, .... ·- -
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~1 a1,a;u1ts G. Wi lli:.un Hiller. as ~c1·ctu1-y Q[ Trc.isw-y, ;aid 

Jerc:m? Kurtz, as Caianissioner of Internal Revenue, their agents, serv1 

csrployces, attorneys, nnd successors, an? enjoined and restrained frai 

according tax-~"1;>t stat'US to, and fran continu.ing the t.llX-ex~;t sta 

now enjoye?d by, all Missfr~ippi priv~lc schools or th~ ortaiizaticr.is t 

th.:\t operate them, which: 

(1) which have bc-cn dct ermined in ac.Jversary or aarJ.nistrative 

proceedings to be 1·acially discri..,...i.natory, or were establi:.he:d or 

e>.-p~1ded at or ah:>...il lhc tim? the puhl ic school di stticts in "~ Jch the: 

are located or \J.uch they serve Wl·re dcscb"Tegating, and which can."'lot 

dl...rn:r.1st rate U-w=tt tl1cy d" not 1·acially d:i scriJTJnatc in atr.".issicr.is, 

c;;ilcy:r&111t, scholarships, lo;c1 progral'lls, athletics, and e>;tra-c-.n·1·ic-ula 

(2) i'b~ e..'J~tt:?:" . .:-e of cCJ:1di t ions set forth in Paragraph (1) k:rc:i 

..... , .. :-,.(.,\' c···t.(:-..: \ ... c··~}) ··-h-.. ... l's pol1"c1"ui;: _...,4 p-·cti"cGs. S··-P. r.\...;..:_. 
1 • ·-······•·"' • ., c:- ~- i.;) _...,..._ ;:-.~• vv r.. .. ~ .... ·.c t;,. • ...... ... '"" •"--·•• 

r.~l:;ht ind~::. b~t is not li..'T'.ited to, proof of acti\"e a.1;$ '\"l£c!·~~ 

black lcad~rs ""ithin the ccmn.nit)' co:1ccming the sch~l 's n~d:~.:~:i.:.~:· · 
.. 

policies, a.nd 3n"'J other siJnilar C\•jdl.!I"lcc Cillcul.;ted t.o s~~ .. ·• t.h~t. th: -~-' 

of t.he privat c school and all faci l i tics a.~d prC'r;rn:;~ thcr~in a.:·e ir~.L1..: 
I 



i 

I 

. . . .... . 
• • 

• . 

• 

• 
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Jn order to ensure l11At dc£n1dants h.1ve inrcmn1da1 upon which 

the)' can make a preliminary jud~t as to \ticthe1· a private school is 

actually practicing racial discrimination, the CollOJing 1rodificati~s 

. -
are made to this Court's 1971 PcnMnC!nt lnj\.l'lction: 

(3) Provi!;ion 11 (A) (2) of lhc Pcnn:ui<5lt lnjll"ICtion !is arie!nded tc 

require tMt printed notices rrust be published on a regular basis no lr 

than four(~) tinrs arnually !or a period of threc-(3) ~ea:-s in a 

nm.•spaper of general ch-culati o:i ~~n·iJlL the au·a !TO"n '·A1ich the sch:>ol 

drai..•s its student body. 

(4) Provisio:i 11 (A) (2) (a) is further arc1tlc:d to H~~aire that r.y 

; radiCI a:.!verli~c.m:mts used by a sch.,ol Lo p...Clicize its policy of 
I 

: no:1discrirr.inat icr.i r:t.!.c:t be broc;:knst with suf ficie:nt !-rcq'..lC:'lcy to be 

,· rcas~.1ably dcsi&ncd lo rca:h its i:1tcndi::d audic:1::e in the minority 
I 
1· co;r.:.nity. A schocl c-;.loyint; this m:Lhod of p~Hcizin£ its nc:"ldiscr~;· 

l ~"'1at1:1ry p,:\l icy r:ust s·..ir·1ly the L'l\S \..-i.th th~ d.:itc:s a:id t~s of tra"'ls:.lss 

!· t.hE- :-cdio static:-. 1:se:.!; th~ tapi.:: a;,j a \.Ti ::tc:1 t1·a.-:scri;,t of the a:1.iJ.:·1c: 

I --.: r,-.u, t11"' 1· --~, •• ~. er t; .. ··s t,,_,.. .-.··ss.., ..... , , ... c: l,:·c3c ... ~ast CT.1 a pa:·:ic;.ila:: :. c:...... ..., ~ , ...... -~. 4 .W•&..: '".: ··- -c-- ·C:.-

r 
•: day a:1d the m.rriber of ti.lies it ,,·as broad.:ast d-..ir i.n& t.he yea=. 
! 
I 

(5) Provisio:1s (ll) (B) (l)-(3) are .T.'Zldc-d to i·12quire th.s: th: 

I . 

I i.""lfom•3lion i·equir.::c rrust be s~';1licd by c.1ch r.ch~x-1 cs srt fc:·;.h ::~ 
I . 
; P.uat;TB?~ (l) herein 0:1 ft."1 i!T'.'ii.l.31 bads fl'!' a r1..·:-iN eif tl".!·..:e (~) y .. -::.: . 
I 

l The lRS shall not &Jpi>rO\'C? or cCT.\tinuc the t-v-e>·C!-" ~· <;'\.!..' o' a::" s~'-·~. I ' c.L • • , ,_ .., '"' ... " • • 

Hissi!:sippi private school 

! or other infonmtio:i. 

I 
I 
! 
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\OJ r1·ovisia1s 11 (B) {l)- (3) :are f urthe1~ ll•r:ndcd to rcqufre tl 

the follO\Mg in!onl\ltim be supplied on an anm.iAi basis !or a peric 

of three (3) years: 

(a) the i·ace of board nu1bcrs; -
\ 

(b) the grades £crvcd by the scliool fran its inccpti~ 

the pi csa"lt; 

(c) the date the? school opc:.ncd for lJle first tim:: aid 

&radcs sel"ved upon op<?ni,nu; 

(d) the dates additicr.ia1 cradc:s we:re added, 

(e) whctl1er the school is presently recognized as e>:~ 

frmi federal incO'nC' taxes; 

CO "-~"lcther the school 2·cceived t~.xtboo1'..s !ran the State 

cf t·:i !>sissip;'i \rld~r the State's t~:tbook F~·cg~·~.; 

(1). -..~~-:t.h::l· the school <:ve:.r withdre-..: fra;. s~i.:h 

frcg.ra-:-: or \,~1ether j t was held ineligible Lo 

rc?=.e:ive te>:t.b::>e1'.s in a.-:y judiciP-1 o:-

(l) if so, tha m.r.ll>er of studants by race, i;r.r.te-: 

such \,•aiver du:i.Ji& c~ch school ye.a.:·. 

I r<:qufr~d by Lhe Pcrr..'l:'lcnL lnjunct.io:"I as .:rn.:?:1dc:.'d shdl 
I 
I 
I 

I 
~ 
I 

~ .. :,... .. , 
C'r su::h .i .... ~: ~ ·····•• su;-.plied "''ithin 120 days !1on Lhe <L1tc of this Ord..:>r, 

. t •. 

p~riod, noL to cxcc.>ed 120 dtys. as defcnd."?nts oo.iy p10\'itk• CT1 c~r.:·: ... !.:.'-··· 

in order for the:? school t"' ... ~'- - · • 
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(8) nae. dC?!uubnts are r,u·thcr cnjuined tu conduct a survey 0, 

Mississippi private schools as set forth in Paragraph (1) he?rein, 

including all such church-related schools, obtAining the information -
required by·the pe11nanC?nt inj\.nction, os ~-nrl~d. described herein, 

·which sllrll 1 be collected and m:llJlt.a.i.ned on ml an..,U;:tl basis for cad-. s 

!or a period of three (3) ycai·s. 

(9) Thi· de?f cnda."'lt.s ai c enjoined to take all reaso:1r1Lle str:il!. t1 

dct cr;nine which, if any. chw·ch-rC?lrtte:d schools in Mi~sis£ipjii \..r;.'.Jlc 

Ccm? under Parai;raph (1) herein. 

(10) ·rnc d..:f c.,1LiillS are further cnjoiJ1ed to mll-:.e an.,ual rc:pons 

C-.is C.Oart specif)'U'\& the steps taken to L,pleoont the injunctive dcc1 

f~:- a r·eriod of tr.:·ee (3) ye::.:irs. It is fu.--ther. 

07"~:n.~. th;.;t, C:!.YCC?pt for the ncciifiCAlit:r.lS hi.::-~jn, the plr.i..1ti 

i 
I Cl.:iic::L 
;: 
I 
I 
I. 

I>.·.tc.J: f 'AY 5 ,, - 1980 

-/4 
r. .. -1· • "' -L--1; · :1·· t·-. 1 •· _!_..-"",, t; .. - . ..: ' ~. ' ,.,,,,-

•.•. ·- J1'/ ti:;rri:o ~1AjES insn-i.1\·i· •.. •.·.,." 



• 

. . .· . . 

-· 

\ ,.·· 
O:Ji:STJ~lRE FOR JRJVi\'J\: ~11:\'l~ c-:.•:a.:;•r l"l\. l' t'i:J~ ftlJ- lt~:u11: '17\X U:~OCR 
SE=:."Tl~ SOl \c)(J) UXA'l'&:O JN Ul!$1~:.;Ji•;•J 1.:; ht::u; i\1:1' fi~ 01m•;t< Of "Jlit 

UJlT&O STA'I'i:s DlSTKlCT OJJ1:'J' i\:H 0J,iL: VJ S1'rUL"T OF' CX>Utm11, 
JN ~ \'• t'JU~, W~ !», l·::J .1lNt 2, 1980~ . 

'The foll°"'in; infoz::matio~ m;.ist. be f1.ir.us!'111.-d. l! e:5ditio~l S?aee is 
Mede-~ attach additional sht-ets.. J>le.?se s.=:~ ~ c:r.pleu~ Q.>estion."'\aire 
to: Internal Reven1.>e Service, 1111 Consti tut.ion kJE-."')ut, N.W., Washi~to:-., 
1>.c. 20224, Attn: E:EO:T:R: 2: .C-PS, usirr; the en:losed envelo;ie. 

If you have An)" questions, co~taet Jey R:>u o:- O>a:les B.!r-re:.t at 
(202) S66-3S39 or 566-47~.C, collect. 

If t.he Nne or 6:3dress us.ed in the a:c:::ar.p.;!'1)'l~ letter is incor-rect, 
please p:-o.tide the cor-rect na;1e and 6:5dress. 

(l )(a) 

(b) 

(c} 

Has )-:>U: s.:tool e.•e:- rE:-ct:.,·e.:: U->;~~:.··:.s !ror. the State of 
•lississiFfi ~"\de:- the S~ete's tex~ pro;rar.? 
ri.S [ l NO I l 

If not, explain a.~ furnish ell rele-:ant infomation. 

1! yes, h!s y:>::: s.::ool e:e:- "'"itl'C:cr-":1 frar. s.>:t, p:-~r~., 
o:- ~:1 he!c i."'le~ i~ :.Ole ~ :-E-=e:.,•e t.=xt.Xo··;s i.-a 2.."1Y ju3 icial 
o:- o.::-.ir.i~:ra~i\"e p:-xe-e-.:l."li? Yi:: l J t\:> l l 

(~j J\i:=i.:.l c:J""".;:cs:.:10:-. =~~ :.:~ c~=-=-c~.: a:O.:e"":" ~= ~·~==- ::~~:.-s:> c..~: 
t.he projectio:; o! t..~ re::;.a.l c::::r..?="sl:io:-. for next ~-:a:- (l9S~-E:) 
Of y:>ur: 

(a) StLdent B:x:h·: 

\-hi t.e: 
Bla::k: 

W;;i t.e: 
Bla::Y.: 

1979/80 
(~::tU!l) 

lSe:l/Bl 
( :-:-ojeet.e-~' 

.. 



.· 
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Faculty: 

White: 
Bl&ck: 
Dlher: 

Ad:ninistrative Staf!: 

~ite: 
Black: 
Other: 

(3) If any scto1arships, loa."ls, or 9rc-iU- l..~a1d t.s·11e ever bt.-<?:'1 •-·arded, 
or if any tuition h:!s e.•er ~n •"->!\'C·~. ple!sc provide t.he dates, 
8'TIOU."1t.s a."d race o! the re-i:ipa·~t.s. 

(') Tne Nr.\es of loo.:=: 

(a) 

(b) 

(c) 

( . \ .... .... 

D:>:-.::>rs o! l a"'C c:- b.;1 l c i.. ,..~s, "·~ t.tier iri: ! ' id;.;al s or 
orsa;.1:iat1ons 

to a"ly c! tjr:: a!:" .. ,.£ ~.:·:ca:. c.·.:-._.;·: .. ~ :.:.::..-.~:-.!1ca:.1~~ a~ a.i 
o:-;a."'l:-.za:.io:; r.~-.·i..")~ c:r e: F:"l"7.J:~·y l.:.:t-=:.1,·e- t.he r..ai:-it.e~.a:-.:e o! 
se-;~at~: F.:~l ~=J:at10~, or ~~:~ ~~~~:"\:ee ident1f1catio~ as 
officers o! or 1s::.1\'e r.~.bers o~ ~J:-!': a; c:-oa:'li:atio:1"? 
Yes I l N:> I l · 

(5) PrOw!ide- a. .... y e.'idc.."'l:e- c! ci:ti\'t- c.,":',:! ,·:g::-o~ r:_.;n;;t: .. e~t p:-o;ra"'.'.5 
to se-:ure bla:.>: s:.i.O~~:.!. or t.H::~:-5. 

(6) Fro.-ic5e a.·w e-:1ce:"\:e o! ~~:.i.:1;.:~= ~-:!.:-.:.")::!cl p~lic: a:!"•erti~~~~ 
st.ressi~ i.t>e s.:n:x:-1' s o;>en ~ ·: ss ~=~s p;1 !C)'. En: lose c:c;ies 
or tr~s=ri?ts. 
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l\!r..:a·!bc Al•)' n"··""nJha1 ,,. ·~t.J 11.-.,! aet:a :• ~-· . .-:. U11: •··hx,l Ar~ 
bla:" \Jl"t\.11'~ ":\11•1.,.·~ \, .• ,,\,·1: ... a .• s:\ :: .. .- .-.. .-•. :·11tl• L'H•!'r~·n1n9 UlC' 
s.:h .. "\:>1 1

• 1':)1\1i:·•• 11111110\ h•h 1' ·1 ..... h."'•• 

PrOJide any o~r silf.ila.r ~.-s::,.-.:~ C'!1:-.;:1:t-: i..:> sh~ U.St. ~ 
doors. of the pr 1\•at~ s.:tool ..,;~ all ~c::..:.•~i~s &.;~ pro;rr..s 
there1n are ind~ c:pen to s:.;..a.S~;:.s o: ui:~:s of botri L~ bla:k 
~ White r•ces u;on the &a"ne s:.a:~a:c c! &:- i1sion or l!T'.?lo;:ne:'lt. 

(9) PrO\'ide An)' O~!' infoi;natio:-, L".3:. )"=>L.: fo!-f:: ce-.:>:-istret..£-s that 
you do JX)t, ra:ia.ll~· dis.:rlr..ir.a:.'! :.,; a.: .!ss.o~s, e":\plo.a-=-~nt, 
sc~lars~.ips, lo:.-. p:-o;r~s. c.~~.~~:.ic:!, !:'.: ex~ri.-ciJrdc:ule: 
prcgrans. 

(10) If, despite y=>..:= s.:h:lo~'s s~:.~:: ;:::>li:-~· o! r~::el n:>nd!se:-i1r.inetion·, 
you t.!\'e s:1ll ~~~ L:-.=-~·lt- :..: t-·':"::: !:;-::::!.·.: "":.r.~:-s o! ble:k 
.. t·"e""•r o•.,_.._- ... -.~ .&.- t 1 0• -f't. ~· 0 

• .,.._ -:•;.••.:.c \. .... .J !,._,._• L ..... ,d - ...... ··~, ............ _.. 51.•J • ..,..,.._._ ~ •• ._.,, ______ ~ .. ....-~ _...,~ 

: ... :.-.~explain yoi.r 'iria!:>ility to"ettrac-t·t.he-9e "St.u:!e:nts.· •·• "'····· ·J"•···•·."=· •.· ... -' 

t....::e ... t.!- ~--·,t1'es o~ n.=.-··'.'.""\· l d.c..-"- .. ,._ ••:.•. - • ·-h ...... • .. ~-4 .... c~cn tJt-ic w•...,,. • ; 11e r· '•G.L • r- •,., ..... • ,...._ •.:..;-.;;;- • ·-... • • • • • · -'• • "- •.., ...., - •. •• -
· q..estion.'laire on behalf o! ~ e::xne or;a."'li.uit.io:-, a.-.: l r~·.·e e,,,.~.lned t.~ 

·: ·· ; .... ·: "·#,...Wo1:rrirtion·· c:::Ontained 11erein; an:5 ·to tl'le t>est-1:>! ry·"=''>-·le:3~e· a.~· ~1 ie! i't · · .. 
is :rJ!, co:-rc-ct a.-.: c:J·: ~~:~. 

(S19nature) (Da:e) 

. 
Sicn!tc:-e R~.Jir~ents - >. prin:ipal .o!!i=e: c:- :.:..-.:::~~ o! t..ht- o:-;~iiz.atio:-: 

··m.Jst s!gn t.n1s questlO:'\."l.:lre. lf it i£ s:;·.'!-: ~· ~-. e-:;:~~·ee ~::!ically 
• ..._·_...to do'"""" ht•·- o ........ ~•z.at1·0-'c ... .,,.~ ... ··•• ··~·--e ... • c· ~· va'·..a BU.11.1rlZc-""...1 iiil/tJ..,,~ wn;; -~a..••tiiiil ··--:-·-···-·---·-~·w·•·•~ ..... ~ --

.a 1 · ·t ·11 ~ · · · · - ... ·-·-..-•~·"' c:.:,.,..e- c ... b:c:-w res:> ution, 1 '-"l v:: rt-;.:rceo c.s :~:~: ... ~ ~- -···,..C-4 ..... • • 

trL:stee. A."l attorney or •:e:1t s;>e:i!1cc.,;:;,· ~:-'.:--:.·.-:.::.:.:::>sign t:,; C:.Jesti:-~ 
naire t7; a valid p:>W2r of 1ttomej' r...!y s:.;:-. !~ ::.c-:t::. l! au~!"C:-;.o;)' t.c 
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Yir. Robert E. ~loss 
Acting Assis~ant Secretary 

for Legislative Affairs 
Department of the Treasury 
15th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20220 

Dear Mr. Moss·: 

I have been contacted by Dr. Eugene Burge, President, ~foun­
taine~r Association of Christian Schools, Route 1, Box 44, Fark­
ersburg, West Virginia, concerning the tax exempt status of pri­
vate schools. 

Dr. Burge is distressed about the decisions in two Missis­
sippi Court cases (Wright v. IRS and Green II v. IRS) Therefore, 
he particularly would like to know the following: 

,,.. 

1. Since the Ashbrook amendment to the 1980 Treasury 
Appropriations bill prohibits funds for the new 
IRS efforts in Mississippi, where is the IRS getting 
the money for this action? 

2. What basis of authority does the IRS have for their 
actions in Mississippi? Does the IRS hold that a 
Federal District Judge can order them to undertake. 
action which Congress has specifically forbidden by 

~3~· .... . . 
funds limitation legislation? 

Would the IRS, as defendants, request that Judge Hart 
open the Green II case to intervenors so that the 
people most affected--the churches, schools, parents 

. and students--may be represented? 

Your providing me with a response would be most appreciated. 
/? 

.. ··:~·../Sincerely, / /1 
.. ··· /.. I // 

-~ ,, .. • { i ··"' . c-..... ./ ~~.· .,,.., .. ~ ,., . .._, 
T .. -;.-····•• .~1 --~~/.// ", ~ •.-' :;7 ~ .• l' ·- ....-· ~.....,. - • - .~.--- ,,,,_ .. _......_.__, 

.r -----......, 

Robert H. Mollohan ' 

RliM/ksmj 
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The Honorable Robert H. Mollohal) 
United States House of. Representatives 
Washington, DC 20515 

Dear Mr. ·Mollohan: 

This is to acknowledge the receipt of your inquiry dated 
. 

February 25, 1981, in behalf of Dr. Eug~ne Burge of 

Parkersburg, West Virginia. 

We are requesting that this matter be reviewed and a response 

be sent to you as soon as possible. 

RM:N:FM/Jones/bcm/566-5550/810305/ 
LA 81 0658 CC: LR 

.· 

Initiator Reviewer Reviewer 

. 

Sincerely yours, 

Amos Townsend 
Chief, 
Communications and Transportation 

Management Section 

Reviewer Reviewer Reviewer 

..... _ ·- ..... ,.... -- ........ __ _, ____ •--................ r1 ......... ... 

Reviewer 
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Hon. Roscoe Egger, Jr., Commissicinl•1·-n~s!;r.atc 
Internal Revenue Service 
1111 Constitution Avenue. tL \.!, 
Washintton. D. C. 20224 

Dear ?-1r. Egger: 

Consr a tu la tions on your aripointmr~n ~. As yo'J m::k~ yoi.lr 
'-:.ay through a complex and c:hal lenfir.g tr;.:-:s~ ti or., 1 hope you 
·.:.11 g,ive early attention tC\ the is~uc of !RS-Tlc:nda:~d r~cial 
~uotas for private schools. 

I suspect this issue was the last thing oc your mind 
when you took this job. The IRS exists !~ order to collect 
revenue, not to make sensitive deci~ions about social policy. 
But unfortunately, the legacy of the prev:c·.ls AdT:'linistration 
includes a deliberate and svste~atic effort to use the mecha­
nisms of your agency to harass inderendcn: schools. Con~ress 
!ook action in both 1979 and 1980 to slo~ dcwn this unconstitu­
tional vendetta, but aR a ~ractical rnat·tcr onlv the new Admi-
nistration can really stop· it. · 

Enclosed is a copy nf the Rea~an transition team's report 
on this subject, which di~cusses both the- historical backrround 
~nd a full range of po~sible A~rninistratio~ acti~ns. Eveiyone 
of these action options is worth at l~ast considering, but rny 
recom.':'lendations would be as f ollC1ws: ·', ·· - . , ..... ..,, . ,:_ 

1. As soon as possible;· foTTna11y re,•oke- the rropC'sed 
Revenue Procedures of A\1g\1 !-t l 9i S and Feb:-uary 197 9. 
This action would be most 1 y s ~'li.~c 1 ic, since Cong res­
sional action has alreadv prevented these ~~ooosals 
from taking effect; but ~t jR ~ ~~f~nl ~~r~h ~end­
ing. It would he ana lof,;ou~ to :r.e Februa1·y ~ :iC t io:-1 
of Education Secretary B~lJ. re~~::sn~ Carter-propoRe~ 
bilingual-education :-ef.ul.:~:ons • .. ::-iic~ ~.a~ also been 
blocked by Con~ress. 

2. l~ount an honest and ·:ir-r,rt'\l~ CC'.:.:·: dc~~ilsc arainst 
the Dlaintiffs in the Gree~ ~nd ~=i~ht c~~es. (!his 
\t:ould be the first S'.,;cficrc.:·en.s~ 'f~nce 19ii.) In 
~articular, support the m~:ion ~~ the First Presby­
terian Church Dav SchC'nl i~1 Jac'.-.f:-n. ~~is~ .. tCI inter­
vene in the Green li:ip,atiN"I. ~-=-.c fut\.1":"c- s:ni!a:­
motions by oth;r-rc>l:r.,iouc: ~C!":t":·: :- . 
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Hon. Roscoe Egger. Jr • . 

3. 

, 

Launch an internal investi:~etion to dete:-rnine the 
e?ttent of unethical or illegal "sweetheart'~ relation­
ships between IRS attorneys and the Gr~en and Wright 
attorneys. Government at t orneye '~ho worked to ad· 

·vance the interests of the plaintiffs, at the expense 
of government interests and in defiance of Congress, 
should be disciplined. 

4. Stop enforcing the May and June 1980 Green orders in 
Mississippi, which violate the Constitutional prohi­
bition on ~he expenditure of Federal funds in ~ays 
forbidden by Congres$. The Ashbrook anendment to the 
Tre.;.sury-Postal Appropriati.on~ Bill in 1979, which 
was re-enacted as part of the continuing appro~ria· 
tions bill in 1980, is clearly in conflict with the 
court order. (For legislative history. see the 
Confiressional Record of June 18, 1980, pages H-5198 
to-5200. This legislative history makes it crystal­
clear that the Ashbrook amendment ~as intended to bar 
IRS implementation of the 1980 Green orders.) The 
U.S. Constitution (Article 1, Section 9, Clause 7) 
m~kes it equally clear that Congress, not the courts, 
controls the power of the purse -- a control \.·hich 
was reaffirmed by last year's Supre~e Court decision 
on the Hyde abortion·funding amendment. 

Before the Carter Administration, the Internal Revenue 
Service enjoyed a well-dese~ved reputation for sticking to the· 
jobs Congress assigned to it, snd for doing those jobs honestly 
apd efficiently. I know you will work to restore that reputation. 
ln ~y opinion, IRS ~olicy toward independent schools is an ideal 
place to start. 

.. 

JMA/lau 
Enc. 

J HN M. ASHBROOK 
R oresentative to Congress 
1 th District 



. IHILIP M. 
0

CRAN§ ,, .._,.,,,_..._ gl- l:J. ~-~.._. .... ,. 
La• Wiii ..... 

w-••--.D.c. -11 
~,. 

Uni c.n.cr, ..,._ 

l .. . . ... ......... 

<ongre'' of tfJe ltniteb 6tatt• 
J;oime of Btpreuntatibd 
EutmJJIDn, a.e. 20s1s 

.... IOI 
,.., 8ount ,._ w.-.... 

"--•"* M~, I~ -
lll/llMnO 

9urftlOI 
,.., DmlPm.a .... 

tv&IC .....,.ANCS aN6 
UNDll'LOW CONPDtM1'CIM a.-m.o.~-· 111/......a 

Januaxy 28, 1981 

The Honorable Donald T. RE!Cdan 
Secretary of the Treasury 
Department of the Treasury 
Fifteenth Street and Pennsylvania Avenue, 
Washington, D.C. 20220 

Dear Secretary Regan: 

N.W. 

For the last two years, Congress has enacted an amendment to the Treasury 
Department appropriation bill prohibiting the Internal Revenue Service 
from expending any funds to enforce regulations or.rulings depriving 
private schools of their tax-exempt status. This amendment remains in 
force in the current continu~ng appropriation. 

On May 5, 1980, Judge George Hart of the D.C. District Court ordered 
the IRS to implement the regulations on private school admission policies 
in direct contradiction to the Dornan amendment mentioned above. The 
Carter Administration was moving to obey the court order and ignore the 
law approved by Congress. At this time when the Reagan Administration 
is working to promote a climate of cooperation with Capitol Hill, the 
majority of lE!Cdislators who supported the Dornan amendment in both the 
House and the Senate would be delighted to learn of Treasury's determination 
to adhere to the clear language of these limiting amendments • . 
From my vantage point on the Ways and Means Committee, I rejoice that we 
will have a sound Republican philosophy at the Treasury Department. 

PMC/kk 
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