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·ansition to other employ­
mlt, the reorganization of 
ines, so vital to Midwest 
:I be facilitated. 

act authorizes expansion 
the existing financing pro­

rovides funds to help our 
•ads. It is my expectation 
leral funds be directed to 
extent possible at rail rc­

>jects, and the Secretary of 
1 has assured me that he 
ighest priority to using the 
l in that manner. 

:ms will benefit from the 
-\ct of 1980. 

ed, S. 1946 is Public Law 96-
)ctobcr 14. 

.ief Act of 1980 
rnUtl B .R. 7085 Into Law. 
f) 

circumstances which make 
~elief Act of 1980 so neces-
1rred all too often in recent 
ticular, the holding of 52 
Tehran has made this legis-

d that speedy and thought­
the part of both Houses of 
brought to my desk a bill 
a long way toward alleviat­
the burdens faced by the 

>SC held hostage and will en-
1uate medical treatment will 
'hostages and to their loved 
-y return. 

held captive in Iran and 
ilar situations since Novem· 
irrespective of whether they 
rmed Forces or are civi lia n 
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Government employees, will receive the 
education and health benefits provided 
for in this bill. Additionally, all of the 
hostages will be excused from Federal 

I 
taxes for the period of time spent in cap­
tivity. 

With the enactment of this legislation, 
11·e take a small but extremely important 
Step toward providing a measure of com­
pensation for the severe hardships hos-
t.1ges and thei r families endure. I am ex· 
tremely pleased to sign this bill into law. 

:;oTE : As enacted, H .R. 7085 is Public Law 
96-H9, approved October 14. 

Intelligence Authorization Act 
for Fiscal Year 1981 

d SUll#ffUnt on Signina S. 2597 Into Law. 
I Octob.r 14, 1980 

It is with pleasure that I sign in to law 
the Intelligence Authorization Act for 
Fiscal Year 1981. This legislation author­
ices the appropriation of funds for our 
Intelligence Community. It is essential 
that I and those who aid me in the for­
mulation of our Nation's foreign policy 
make our decisions on the basis of accu-
1 ate information about the capabilities 
and intentions of other countries and of 
forces that shape world events. I am 
pleased that the Congress has followed my 
recommendation and authorized suffi­
cient funds to ensure that we continue 
to have the best intelligence service possi­
ble. 

I am also p leased to note that this leg­
islation contains authority for the pay­
ment of a death gratuity to the surviving 
dependents of in tell igence personnel 
killed overseas as a result o f hostile or 
terrorist activities or in connection with 

an intelligence activity having a substan­
tial element of risk. I pray that, in the fu. 
ture , situations will not arise that would 
necessitate use of this provision. It is im· 
portant, however, that our intelligence of­
ficers overseas, who daily sacrifice the 
comforts of home to serve their country 
under sometimes difficult and dangerous 
ci rcumstances, know that we as a nation 
stand behind them and will provide for 
the welfare of their families should tragedy 
strike. 

In addition to providing funds for a 
strong intelligence service, S. 2597 also 
contains legislation that modifies the so­
called Hughes-Ryan amendment and es­
tablishes, for the first time in statute, a 
comprehensive system for congressional 
oversight of intelligence activities. This 
legislation, which will help to ensure that 
U.S. intelligence activities are carried out 
effectively and in a manner that respects 
individual rights and liberties, was an im­
portant part of the comprehensive intelli­
gence charter on which this administra­
tion and the Congress have worked for 
over 2 years. Unfortunately, the press of 
other legislative matters prevented pas­
sage of the charter thus far in this session. 

The oversight legislation that was 
passed does not seek to alter the respective 
authorities and responsibilities of the 
executive and legislative branches, but 
rather codifies the current practice and 
relationship that has developed between 
this administration and the Senate and 
House intelligence committees over the 
past 3 years. This intent is evidenced by 
the language o f the bill itself and the leg­
islative history that stands behind it. 

mlt is noteworthy that in capturing the 
current practice and relationship, the 
legislation presenes an important meas­
ure of flexibility for the President and the 
executive branch. It does so not only by 
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recognizing the inherent constitutional 
authorities of both branches, but by rec­
ognizing that there are circumstances in 
which sensitive information may have to 
be shared only with a very limited num­
ber of executive branch officials, even 
though the congressional oversight com­
mittees are authorized recipients of classi­
fied informat"on. Circumstances of this 
nature have been rare in the past ; I 
would expect them to be rare in the fu­
ture. The legislation creates the expecta­
tion that a st-nse of care and a spirit of 
accommodation will continue to prevail 
in such cases. 

I wish to thank Senators Birch Bayh, 
Dee Huddleston, Dan Inouye, Barry 
Goldwater, and Mac Mathias, and Con­
gressmen Ed Boland, Clem Zablocki, Bill 
Burlison, and Ken Robinson for their sig­
nificant roles in the passage of this legis­

lation. 
NOTP. : AJ enacted, S. 2597 is Public Law 96-
450, approved October 14. 

Interview With the President 
E"c•rth Froni a Q.uslio,.-and-A...,uur S<111ion 
With John Chanc:.llor of NBC N•ws. 
Octob•r 14, 1980 

j UDICIAL APPOINTMENTS 

MR. CHANCELLOR. Mr. President, Ron­
ald Reagan says if elected he's going to 
name a woman to the Supreme Court. 
What's your response to that? 

THE PRESIDENT. Well, I'd say he's priv­
ileged to make that promise. I understand 
that when he was Go\'emor of California 
he made 600 appointments to judges, and 
only 12 of them were women. And he 
made three appointments to the Supreme 
Court of California. and they were all 

2232 

white males. Also, he promised to appoint, 
I think, an Italian American as judge, and 
he's still got 3 weeks to go. 

I've had a good record on appointing 
women, as you know, and minority grouµs 
as well. I've appointed more women by 
far than all the other Presidents in this 
Nation combined in Federal judgships, 
and I'll continue that process. But I think 
it is a mistake for a President to promise 
that in the Supreme Court appointment 
that it would be a particular kind of 
American. I'll consider all of them, and 
I'll continue to treat women fairly. 

MR. CHANCELLOR. Mr. President, it 
seems to me you were not surprised when 
I asked you that question. 

19 80 PRESIDENTIAL CAMPAIGN 

Let me ask you about the public opinion 
polls and how you feel about the state of 
the campaign right now. In the NBC poll 
among decided voters you're about 10 
points behind. We do see evidence in that 
poll that it's going to come closer to that. 
Can you tell me how you think it's going 
to go for the rest of the campaign and 
how it will come out? 

TH E PRESIDENT. I think I'll win. We 
have 3 weeks to go from now, almost 
exactly. and I think the American people, 
as they approach the time of making this 
crucial choice will determine whether 
their own future, the future of their fami· 
lies and those they love will be most bene­
ficially affected by choosing me or Gov· 

ernor Reagan. 
So far, the campaign has been distorted 

to some degree by the inevitable debate 
about the deba tes, the conjecture about 
who is ahead or who's not ahead, and the 
rha rges a nd counter-charges between can­
didates. I think in the future, though, the 
difference on the issues will be much more 
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significant among the vote 
of that I think I'll win. 

MR. CHANCELLOR. M r 
you think that you've had 
the issues across to the r 
your opponent has dealt "' 
campaign? My sense of t 

date is that there has bee. 
talk about competence 
that your opponent is c 
competence and that ye 
tioning his character. Ho 
scribe the campaign so fa 

THE. PRE.SIDE.NT. I th 
an inadequate means b 
proach on the issues bet 
Governor Reagan coul 
We've accepted five or . 
tatioru, for instance, fc 
debate between the nom 
era tic Party and the no 
publican Party. Gover 
refused in every instanc• 
a debate. I challenge h 
constructive way, not ar 
to meet me under any c 
head-to-head debate so 
be cross-examined on l 
see the major issues tha 
can people now and in 

So far, there's been t 

given, perhaps by the 
others, on the conduct 
charges and counter-cl. 
the current public opi i 
of thing, who will c 

under what circumsta 
centrating enough on 
economics, defense c 
the world, and other r 

I-.1R. CHANCELLOR. 
next 3 weeks of the c; 

ter in these terms? 
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more trouble, wby do we not stop it 
there? 

Mr. STENNIS. Mr. President. as a 
practical matter, I do not think we will 
have a quorum here beyond Wednesday. 

Mr. BAKER. I promised the distin­
guished m~ers of this bW that, so tar 
a.a I am concerned, I will do my dead 
level best to move thJa matter along, be­
cause I recognize the absolute necessity 
to ftnish it as soon aa possible. I com­
mend both of them !or the good Job they 
have done in bringing this matter to the 
Senate tloor. I hope we can t1nish it next 
week. 

Mr. STENNIS. That ls my point-if we 
can ftnish this matter by Wednesday. 
Otherwise, there ls no practical remedy. 
A3 I see it, we will not have a quorum. 

Mr. ROBERT C. BYRD. I do not think 
there will be question about having a 
quorum through Wednesday. 

A3 the distinguished minority leader 
has pointed out, Senators do have air­
line schedules to meet, and they have 
made their arrangements. 

However, it the supplemental keeps 
the Senate around until the following 
week, we w1ll stay on this measure until 
the supplemental is p&Med. 

I hope that by having lengthy sessions 
on Monday and Tuesday-and Wednes­
day, 1! necessary-we can complete ac­
tion on this bW. U we will all try hard 
to get time agreements on amendments 
as they come up, or on the overall bW, it 
possible. It w1ll help. 

Mr. TOWER. Mr. President, beyond 
time agreements, 11 I might inquire of 
the distinguished majority leader, will 
he do everything he can to convince Sen­
ators who have amendments that they 
should bring them up at the earliest op­
portunity? I do not want to be put in the 
position of handling a major procure­
ment bill a.nd have that bill put over 
until after the recess Just because it was 
not convenient for someone to bring up 
an amendment he wanted to bring up 
that Iniight not even be of major propor­
tion. 

Mr. STENNIS. That Is correct. 
Mr. TOWER. It might not even be of 

major proportion but something of inter­
est to him and think that he can delay 
the final consideration of the bill to suit 
his own convenience. 

I hope that notice could be served that 
Senators who have amendments to this 
bW w1ll present them during the early 
hours of its consideration with the 
strong suggestion that If we reach late 
Wednesday afternoon and Senators are 
not forthcoming with amendments we 
will go to third reading. 

I recognize that we cannot arbitrarily 
foreclose Senators but neither can we 
permit Senators to filibuster a bill siin­
ply by prevailing on the good nature of 
the leadership of the chairman or the 
ranking minority member to postpone 
consideration of an amendment. 

Mr. ROBERT C. BYRD. The Senator Is 
correct. I want to do everything I can 
possibly do to encourage Senators to do 
that. 

Mr. BAKER. As wW I . Mr. President. 
Mr. STENNIS. I believe we are on the 

same track. U we let one Member go otr 

and hold up everything until he gets back 
I wW leave mysel!. 

Mr. ROBERT C. BYRD. We w1ll just 
have third reading. We cannot hold up 
this bW until after the July break just 
because a Member has an amendment 
and is not around to call It up. 

Mr. STENNIS. we are on the same 
track. 

Mr. BAKER. Mr. President, I con­
gratulate both the Senator from Texas 
and the Senator from Mississippi !or 
their concern about this measure. I 
pledge to both of them that in concert 
with the majority leader I will do my 
deadlevel best to encourage Members to 
otrer their amendments, and Members 
on this side are on notice as of now that 
It will be an urgent request for them 
to do so, to offer their amendments at 
the earliest possible moment. 

Mr. STENNIS. I thank both Senators 
very much . 

Mr. ROBERT C. BYRD. I thank Mr. 
STENNIS and Mr. TOWER. And action will 
be taken on this side also to notUy Mem­
bers to be ready to call up their amend­
ments. 

Also I wish for my cloakroom deter­
mine on Monday, and I suggest that 
the minority cloakroom also determine 
as early as possible who has amend­
ments and the nature of the amend­
ments and how much time Senators who 
expect to call up those amendments 
would want on the amendment. 

Mr. BA.KER. Mr. President, I think 
that Is a good suggestion. I will ask our 
cloakroom personnel to compile an in­
ventory of amendments on this side and 
i! the majority leader Is agreeable may­
be we could get together midday or early 
afternoon and explore the possibility of 
time agreements and a schedule of ac­
tivities so that we can publish that to 
our colleagues as soon as possible. 

Mr. ROBERT C. BYRD. That is very 
agreeable. 

Mr. STENNIS. These amendments 
could be filed tonight or any tlme. I am 
not going to speak. The Senator from 
Texas ls not going to speak. We can rue 
amendments now. 

Mr. TOWER. I just want to associate 
m.ysel! with what my distinguished 
chairman said earlier about this bill and 
what has been done with it. I, like he, 
would withhold my opening statement 
until Monday. 

I commend him on putting together 
one ot the best military procurement 
bills we have seen around here, I think 
in some tlme, and one that I think Is 
of sutncient urgency that we sh ould a ct 
on it with dispatch and that we should 
bring it to final passage virtually un­
scathed. 

We are always willing to consider con­
structive amendments. This is simply an 
Important bill. 

Mr. STENNIS. I thank the Senator 
from Texas. He certainly had a big part 
putting this bill together. 

Mr. WARNER. Mr. President, wW the 
Senator yield a. minute? 

Mr. ROBERT C. BYRD. Mr. President, 
I do not suggest that Members lay down 
amendments tonight. 

Mr. STENNIS. File them. 

Mr. ROBERT C. BYRD. File them. yes, 
but I not suggest any Member call up an 
amendment tonight because there are 
Members around who have amendments 
and I would not---

Mr. TOWER. I do not think there ii 
expectation of either of us that they be 
called up. 

Mr. STENNIS. No. 

INTELLIGENCE AUTHORIZATIONS, 
1981 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend­
ing measure be temporarily la.id aside 
for not to exceed 15 minutes and that 
the Senate proceed to the consideration 
of Calendar Order No. 920. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not, the 
purpose of the reservation Is to advise 
the majority leader that this bill, which 
Is the intelligence authorization bill, l.s 
cleared. for passage on this side with the 
understanding that there ls one amend­
ment and that we are prepared at thl.s 
tiine to waive the 3-day rule and proceed 
to its consideration. 

The PRESIDING OFFICER. Wlthou~ 
objection, it is so ordered. 

The bill will be stated by title. 
The legislative clerk read as follows: 
A bill (S . 2597 ) t.o authorize approprl~ 

tlons tor nscal year 1981 for Intelligence ac­
tivities of t he United Statea Government, 
the Intelligence Community St&ft, the Ceo· 
tral Jntelllgence Agency Rettnment and 
Olsablllty S ystem, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Armed Services with 
amendments. 

Mr. INOUYE. Mr. President, I ask that 
the committee amendments be consid­
ered and agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection. the committee amendment,, 
are considered and agreed to en bloc and 
considered as original text. 

The committee amendments agreed to 
en bloc are as follows: 

On page 6. line 17, after "404." Insert "(a)'~ 
C n page 8. beginning with line 17, ln.leri 

the following : 
1 b) the amen dment 1nade by subaecUOll 

(a ) shall become effective October 1, 1980. 
On page 10. beginning with line 23, lnaeri 

t he following : 
SEC. 407. (a ) Part HI ot subtitle A of tltlt 

10. Unit ed St&tes Code, la amended by add· 
Ing M the end thereof the following ne• 
chapter: 
"Ch11pter 107.--GRANTTNO OP ADVANCBI> 

DEGREES AT DEPARTMENT OF OE· 
PENSE SCHOOLS 

"Sec. 
"21:>1. Defense rntelltgence School: degree. 
"'! 2151. Defense Intelligence School: deg-rte 

"Under regulations prescribed by the sec· 
rer.ary ot Defense. the Commandant of t bt 
Defense rntelllgence School may. upon rec· 
ommenda t lon by the !acuity ot such school. 
confer the degree ot master ot science of 
strategic Intelligence upon gmduates ot tbt 
scoool who h a ve !ul!1lled the requlremenll 
!or tha t degree.". 

(bl The ta ble of chapters a t the beglnnllll 
ot subtitle A and ot part III ot subtitle A 
such title are each amended by adding at tbt 
end thereof the following: 
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.. 101. Granting ot Advanced Degrees 

~t Dep&rtment ot Detenae 
Schoola ------------------- 2161.". 

w . INOUYE. Mr. President, I have the 
rMiege and honor again this year ot 

~resenting leg1slation to authorize appro­
priations tor U.S. intelligence activities. 
Annual authorization for intelligence Is 
now established practice, and represents 
clear evidence that our constitutional 
responsibilities can be fulftlled in this 
verY sensitive area, while at the same 
time maintaining the confidentiality 
necessarY tor an effective Intelligence 
system. 

The Intelligence Authorization Act !or 
tiscal year 1981 authorizes appropriations 
for those programs and activities of the 
u.s. Qovemment which serve the intel­
Ugence needs of our national policymak­
ers. This Includes the Central Intelli­
gence Agency, the National Security 
Agency, and the Defense Intelligence 
Agency, the national intelligence ac­
tivities of the Departments of Defense. 
state. Treasury, and Energy, the Federal 
Bureau of Investigation, and the Drug 
Enforcement Administration. 

The committee regards the budget au­
thorization process as a key aspect of 
elfectlve congressional oversight of U.S. 
Intelligence activities. Thus, again this 
year, the Budget Authorization S1;1bcom­
mlttee conducted a detailed exammation 
of the budget request, which carefully 
weighed foreign and defense policy needs 
against the substantive contribution and 
resource requirements of each of the 
major intelligence programs. During the 
course of this review the subcommittee 
conducted some 25 hours of hearings 
which included testimony by the Direc­
tor of Central Intelligence, key Depart­
ment of Defense officials, and each of the 
principal program managers. 

The decade of the 1980's will place a 
it'e&ter burden than ever on the intelli-
1ence community to provide timely, rele­
vant, and unambiguous information to 
U.S. policymakers. Recent events in the 
Near East. Africa. Southwest Asia. and 
Latin America provide clear evidence 
that events in these and other areas of 
the Third World are of growing and 
strategic importance to the United 
States. Expanding global issues of stra.­
~lc significance, such as energy, nu­
clear proliferation. and international 
terrorism will also place increasing de­
mands on the intelligence system. 

At the same time. there Is no indica­
tion of any lessening of the need to 
maintain a strong intelligence commit­
ment against our principal adversaries. 
It anything, competition between the 
United States and its adversaries is likely 
to grow during the 1980's which will 
require an even grf'ater commitment or 
Intelligence resources to adequately 
cover the military, political, and eco­
nomic aspects of this cha.llenge. 

In the near term. some shifting of 
focus will be required by the intelligence 
community in order to be responsive to 
the policymakers' diversity of interests. 
Over the longer term. however, a robust­
nea,, in collection and analytic cape.bill­
Ues must be established !! the U.S. In­
telligence system ts to continue to be 

responsive to the broad range of policy 
Issues with which It will be faced. 

Complicating the challenges in the 
period ahead a.re the continually chang­
ing trends in the target environment 
with which the intelligence system must 
keep pace. This will require moderniz&­
tlon o! selected collection and processing 
systems that are rapidly becoming obso­
lete or inefficient. 

We must also insure a healthy mix of 
intelligence capabilities and sufficient re­
dundancy to guard against over-reliance 
on Individual systems that are easily 
compromised, or may be lost unexpect­
edly. There are also serious shortages of 
foreign area specialists and linguists in 
the workforce, which must be redressed 
to adequately cope with future analy­
tic needs. 

During the past decade intelligence 
experienced a decline in real dollar 
terms, and a substantial retrenchment 
in manpower. Most of the major col­
lection systems in being today are 
founded on late 1960's technology, and 
were placed In operation in the early 
1970's. In large measure, the intelligence 
system has been sustaining itself from 
past capital investments. Manpower has 
been stretched extremely thin during 
this period, and Important data bases 
have been allowed to erode. The com­
mittee is recommending major invest­
ments over the next 5 years to insure the 
availability of a new generation of sys­
tems that will enable the intelligence 
community to cope with policymakers' 
needs well into the 1990's . Added invest­
ments have also been recommended to 
increase manpower and expand automa­
tion techniques to aid in improving 
analytic capabilities throughout the 
community. These investments are con­
sidered essential to adequately respond 
to policymakers' needs in the coming 
years. 

Because of the sensitivity of our in­
telligence operations, and the potential 
for compromise by our adversaries, I 
cannot d lscu.ss In open session the de­
tails of the committee's recommenda­
tions. These have been set forth in a 
classified committee report which has 
been made available to any Member 
under the provisions of Senate Resolu­
tion 400. 

In conclusion. Mr. President, the 
American people can be assured that the 
intelligence community's fiscal year 1981 
budget request has been examined just as 
scrupulousiy as any other G<>vernment 
program. We are convinced that the 
budget authority recommended In this 
bill represents a reasonable balance be­
tween needed intelligence capabilities 
and cost, and that it forms a sound basis 
to enable intelligence to meet the chal­
lenges of the future. 

tlP AMENDMENT NO. 1381 

(Purpose : To strengthen tbe system of con­
gressional oversight or lntelllgence actlv1-
tles or the United States ) 

Mr. HUDDLESTON. Mr. President, I 
send to the desk an unprinted amend­
ment and ask for Its immediate consid­
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kentucky (Mr. HtTDDLS­

STON) proposes ~ unprinted amendment 
numbered 13111. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRES'IDINO OFFICER. Without 
objection, It Ls so ordered. 

The amendment Is as follows: 
At the end of the bill insert the fol­

lowing: 
SEc. . A new section. 407, la added to 

the Intelligence Authorization Act tor l"lacal 
Year 1981 

"S1tc. 407. Presidential Findings and Con­
gTesslonal Oversight tor Intelligence Actlvt­
tlea.-(a) No fUllda appropriated under tho 
authority of thla or any otber Act may be 
expended by or on behalf of the Central In­
telligence Agency for operations In foreign 
countries, other th~ actlv1tles Intended 
solely for obtaining neeeM&ry Intelligence, 
unless ~d until tbe Prest.dent finds that 
each such operation la lmport~t to the na­
tional security of the United Stat.es. Each 
such operation ahall be considered a slgnUl­
cant anticipated lnteUlgence actlv1ty for the 
purposes of aubsectlona (b) through (e) 
of th14 section. 

"(b) To the extent conalatent with all 
applicable authorities and duties, lnclucUng 
those conferred by the Constitution upon 
the executive ~d leglalatlve branches of the 
Government, ~d to the extent conatstent 
with due regard for the protection from 
unauthorized dlacloaure of cl&S51Aed In­
formation and Information relating to ln­
telllgence sources and methods, the Director 
of Central 1nte111gence and the heada of all 
departments, a.genclea, and other entitles 
or the United States Involved In intelligence 
activities shall-

.. ( l) keep the Select Committee on Intelli­
gence of the Senate ~d the Permanent Se­
lect Oomm1ttee on Intelligence of the House 
ot Representatives (hereinafter In tibia sec­
tion referred to a.a the 'Select Committees') 
fully and currently ln!ormed of &11 Intelli­
gence Ktlvltles which e.re the reaponslblUty 
of, are enga.ged In by, or &re carried out tor 
or on behalf or, any department, a.gency, or 
entity of the United States. Including any 
slgn111cant ~tlclpated lntelllgence Kt1v1ty, 
except that ( A) the foregoing provtslon shall 
not require approval of the Select Commit­
tees a.a a condition precedent to the Initia­
tion o! any such anticipated lnteUlgence ac­
tivity, ~d (B ) l! the President determines It 
la essential to limit prior notice to meet ex­
traordinary clrcumatances af!'ectlng v1tal In­
terests or the United States, such notice shall 
be limited to the chairman and ranltlng mi­
nority members of the Select Committees, the 
Spe&ker ~d minority leader of the House of 
Representatives, and the majority and mi­
nority leaders of the Senato; 

"(2 ) furnish any Information or material 
con cerning Intelligence activities which la 
ln t he possession , custody, or control or any 
department, a.gency, or entity of t he United 
States and which la requested by either of 
tbe Select Committee In order to carry out 
Its authorized responslbllltles; and 

"( 3) re9ort In a timely fashion to the 
Select Committee any lllegal lntelllgence ac­
tivity or significant Intelligence failure and 
any corrective action that ha.s been taken or 
ts pl~ned to be talten In connection with 
such lllegal activity or failure. 

"(c) The President shall fully Inform the 
Select committees In a timely ta.shlon of 
Intelligence operations In foreign countrtes 
other than activities Intended solely !or ob-

JI 
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taining necessary intelligence, for whJch 
prior notice was not given under subsection 
(b) and ahall provide a statement of the 
reuona tor not glV!lng prior notice. 

"(d) The President and the Select Com­
mittees ahall each eatabllab such proceduru 
aa may be necessary to carry out the provi­
sions ot subsections (b) and (c) . 

"(e) The Houae of Repreaentatlvea and the 
Senate, In consultation with the DI.rector of 
Central Intelligence, shall each establlah by 
rule or resolution of such House, procedures 
to protect from unauthorized disclosure &IL 
clasalfte<l lntormatlon and all dntormatlon 
relating to Intelligence sources and methods 
turnlahe<l to the Select Committees or to 
Members of the Congress under tbl11 section. 
In accordance with such procedurei;, each ot 
the Select Committees shall promptly call 
to the attention or Its respective House, or 
to any appropriate committee or committees 
ot Its respective House, any matter relatcng 
to Intelligence activities requtrlng the at­
tention of such House or such committee or 
committees. 

Mr. HUDDLESTON. Mr. President, 
this amendment is Identical to Senate 
bill 2284 which the Senate passed by a 
vote of 89 to 1 on June 3 of this year. It 
is a bill that establishes the congression­
al oversight procedures dealing with our 
Intelligence agencies and relieves the in­
telligence agencies of some of Its report­
ing requirements under the so-called 
Hughes-Ryan amendment. 

The reason tor putting It on this par­
ticular bill is that given the kind of leg­
islative year that we all know we have 
this year this provides a further backup 
and assuring that the bill will receive 
consideration in the House of Repre­
sentatives and will have an opportunity 
to go to conference and insure final 
passage. 

For that reason and because the bill 
is identical and to make sure that all of 
the understandings that prevailed when 
the bill originally passed will be Includ­
ed In this amendment, I also submit for 
the REcoao and ask unanimous consent 
to have printed In the RECORD the floor 
statements and colloquys that were held 
during the original discussions oi s. 2284 
to make sure that all polnt.s are clari­
fied In the legislative history or this 
particular act. 

There being no objection. the material 
was ordered to be printed In the RECORD, 
as follows: 

Mr. JAVITS. Mr. President, we have beard 
from many Members on this Issue which ts 
designed to resolve a dltllcult situation tor 
all of us. 

I have been here In executive sessions, 
closed door aes.5lons, when the ad hoc com­
mittee on Intelligence was chaired by Sen­
ator CHURCH, now chairman of the Foreign 
Relations Committee, ot which I am the 
ranking member, and have shared with my 
colleagues some of the grief In the prema­
ture dtscloaures o f highly secret and sensitive 
Information. 

We have all labored over how to deal with 
these problems. which are In the so-called 
gray or twilight zone ot the Constitution 
to wit, there la nothing In the Constltut100: 
that 11aya that the President has exclusive 
possession of Intelligence lnformatlon and 
there 111 noiblng In the Conatltutlon that 
says we have. 

There 111 nothing In the Cnnst1tutlon that 
aay11 be can classify It, or that aaya we cannot 
obtain It If he doea. 

So r. ftrst , have a keen appreciation o! the 
labor whloll haa gone Into developing tb.1.11 

particular measure which must still be con­
sidered interim, because the so-called Intel­
ligence charter just turned out to have too 
many problems to be done with relative cel­
erity, and yet It was necessary to crystallize 
ln some way the practice of the oversight 
committees. 

I agree thoroughly with the need for slm­
plt!ylng that practice. There are some seven 
committees here that could have had this 
wreatllng match with the executlve--and 
that have had It on many occasions. There 
are 11tUl plenty o! open questions on which 
we do wrestle. like executive privilege and 
similar mattera, with the President. 

I have, with the Immensely gratifying sup­
port o! the Senate and the House, been priv­
ileged to be the author o! the war powers 
resolution, which dealt with so awesome a 
matter as war, and the modem way In which 
we are likely to get Into war. as shown by our 
experience since World War II In dealing 
with that particular twilight zone problem. 

I think we owe a deep debt o! gratitude to 
the members of our Intelligence Committee. 
Indeed. ftrst . to the leadership !or having 
slmpllfted In Senate Resolution 400 the prac­
tices which were rather uncontrolled In this 
Chamber and In the Senate a t large: and, 
second, for having developed the committee 
system which they have, and now tor the 
committee having at least taken the 
ftrst step toward a resol utlon ot these great 
problems. 

M y problem arose. also. out of one of those 
gray areas because today foreign policy Is 
compoae<t or military policy, which ls In the 
hands o! the Armed Services Committee. of 
economic policy, which Is heavily In the 
hands of the Finance Committee and the 
Banking Committee, and It Is also Intelli­
gence policy tor which we now have a select 
committee. 

To assume tha t the President Is going to 
decide what we should know and not know 
makes It very d ltllcult tor the Foreign Rela­
tlona Committee to be In a t the "takeotrs" as 
well as the " landings," which was Arthur 
Vandenberg's famous expression tor charac­
terizing a bipartisan and unlned foreign 
policy. 

lt we are going to wait !or the President to 
tell us. and I!, when we ask. we race a blank 
wall-even I! It Is only the blank wall o f an­
other committee-the foreign policy of the 
country will hardly be subject to any great 
ministrations from the Foreign Relations 
Committee. 

SO. earlier today, we had a most Interesting 
discussion with the chairman. Senator BATH, 
and t he chairman of the relevant subcom­
mittee, Senator HtrooLESTON, on this subject. 

I was rather disappointed-although It waa 
the fault of no one, as It turned out.--tha t 
the ranking minority member, Senator O oLo­
WATD, who baa such rich and ripe experi­
ence In this fteld . was not with u s this morn­
ing. He had other responsibili ties of his own 
a t t he time. But I hope that by now-and I 
say this to my !rlend and colleague-he may 
have had an opportunity to be apprised o! 
what has occurred: and I hope he may ftnd It 
possible to concur with t he aolutlons a t 
which we arrived , which will be disclosed 
shortly In an agreed-upon colloq u y which I 
hope to have with whoever o n the part o f the 
committee-I suppose It will be Senator 
HtJl>oU:STON- has been properly empo wered 
In that regard. 

Be!ore going Into the colloquy, may I sa y. 
Mr. President. t hat one o r the great Joys In 
this Chamber Is the personal friendships o ne 
develops. Notwithstanding bow m e n may 
think d ltrerently, they bulld up by experience 
a mutual respect and o!ten a mutual t rust 
which Is found among those of the most dl­
ve?lle views. rt la an enormous sa.t1s!actlon to 
me that I believe I enjoy such a relatio nship 
with the dlatlngulshed Senator from Arizona. 
a former candidat e . or my part y, tor 
President. 

The aecond 111 that sometimes you can sit 
down, notwithstanding the politics and our 
own deeply held views, and hue open and 
!rank discussion ot our mutual disquiets and 
h ave the Inestimable privilege of ending It by 
both parties saying, " I am persuaded." 

That la what t his colloquy means. 
I believe t hat the senators who represented 

the Intelligence Committee persuaded ua 
tha t their design waa to accommodate tully 
our responsibilities In t he Foreign Relatlona 
Committee. I believe, !rom the evidence 
which I will present shortly, that we per­
suaded them tha t, under the c ircumstances 
o! the measure which Is before the Senate, 
plus the way In which the measure waa Inter­
preted In t he committee report. we had rea­
son to be disquieted; because the one thing 
we did not wish to do. and which we then 
learned-and It was a matter ot great satis­
faction-that they did not wish to do, waa 
to resolve any substantive constitut ional 
question. 

There are some things you cannot resolve. 
They will continue to be a wrestling m a tch. 
We h a ve a very vivid example of tha t In the 
!act that the President kept to himself the 
mllltary operation In Iran, and historians 
will have a great time with t hat one, not­
withstanding the war powers resolution. not­
wit hstandi ng whatever t he Intelligence 
Committee had a right to expect In dlaclr.­
sures o! covert operations or Intelligence 
gathering or whatever It was t hat was being 
done In Iran. 

So we did not try to do that. W h at we have 
tried to do 111 to perfect-so that we, too, 
might be able to do our Job-t he met hodol­
ogy by which they do their worlt and we do 
ours. 

I a.m satlsfte<l, and I believe our whole 
committee Is satlsfted, t hat t he method we 
now have chosen, which will be evident from 
this colloquy, represents a fair , etrectlve, 
and objective way In which to accomplish 
the results o! simplifying the Intelligence 
relations between the President and Con­
gress-the Senate In this case--and limit­
ing further the opportunities for misad­
venture, premature disclosure , and so tortb. 

It will not eliminate them: we know that. 
But I believe It will limit t hem further , and 
we will have to go beyond th&'t and beyond 
that. conaideMng the sensi tivity or what goea 
on In t.be world , yet l eaving unresolved the 
!undamenta.l strugg'le which politically m~ 
go on, wb&tever lta ups and downs may be. 

I should like to Join t h06e colle.guee who 
addressed t hemselves to this mat ter, ln the 
hope tb&t we always rrui.y be able to ~· 
these alfalrs ourselves. I believe deeply LD 
the division or powers among the d ltrerent 
branches, and I hope very much that lelll 
and less wlU It be necessary for the courtl 
to be our arbiter. 

So I welcome this particular resolution of 
this matter aa another stone In that arcb. 
and I hope we always have that profoundly 
In mind. 

With that before us. Mr. President, I 
should like to engage t he manager o f tb• 
bill In t his colloq uy 

Mr. President, I am grateful tor the op­
po rtunity to have an exchange of views and 
assu rances with m y colleagues fro m the In­
t e lligence Committee on several Issues raised 
by S . 2284. the Intelligence oversight Act of 
1980, and Its a ccompanying report language. 

In this regard. I direct the Senate's atten­
tion to the preambu lar language of section 
50 I (a ) o n lines 12- 18 o f page 173 of the bill. 
which conditions the obligations In the re­
mainder o f the bill as applying only: 

"T o the ext ent consistent with all appli­
c able authorities a n d duties. Including thee' 
conferred by the Constitution u pon the exec­
utive a nd legislative branches or the GOf· 
ernment. and to the extent consistent witb 
due regard !o r the protection !rom u nau 
t horlzed dtaclosure or classlfted lnformatlOA 
and Information relating to Intelligence 
sources and methods." 
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1 uien dlrKt the attention of the Senate 
uie 1anguage on page ~ of the Intelligence 

~ttee report Interpreting thta portion 
uie Jegillatlon, aa follows : "'"D1 aen.eral terma. subsection (a ) requires 

[)lreetor of Central Intelligence and the 
~ ot each agency involved ID Intelligence 
actl'ltlel to provide Information to the two 
~t committee&. These obllgatlons. 
llO••'er, are conditioned by two sep&rate 

iat1ona. The obllgatlona apply: (I) to 
1llDl extent consistent with all applicable 
:'Uioritles and duties, Including those con­
r.,nd by the Constitution upon the execu-

.,. and legislative branches of the Govern­
:i.nt; and (2) to the extent consistent with 
du• reprd tor the protection Crom unau­
UiOrt.zed disclosure of classll'led Information 
1114 1ntormatlon relating to Intelligence 
IOlll'C'S and methods. Consistent with these 
conditions, the two oversight committees are 
to bf tept fully and c urrently Informed ot 
l.llttlllllence activities, Including any slgnU'l ­
cant anticipated Intelligence activity." 

I should like to con.!!.rm the following un-
41rstandtngs with the leadership ot the 
llltclllgence committee which. to the extent 
wt It ml&ht be Inconsistent with the lan­
SU&ie ot the report, would supersede such 
l&llll'lage. 

The !lrst preambular cla us&-whlch reads 
" (tJO the extent consistent with all appli­
cable authorities and duties, Including those 
conrerred by the Constitution upon the exec­
utJu and lt(llslatlve branches ot the Govern-
111111t,"-ls almply a routine disclaimer that 
Uie bill does not purport to change what­
"'r authorities and duties may exist under 
Ult Constitution. 

A almllar disclaimer appeared In section 
ld (l) or the war powers resolution. Its pur­
pose Is to state an lm,,ortant but accepted 
ract : That Congress does not h a ve the power 
to change the Constitution by statute. How­
uu. this language should not be Interpreted 
at meaning that Congres.s Is herein recognlz­
IDC a constitutional basis Cor the President 
to withhold Information Crom Congress. We 
b&U never accepted that he does h a ve that 
power. he has never conceded tha t he does 
not under certain circumstances. and the 
courta have never definitively resolved the 
matter 

But we are leaving tha t dispute tor an­
otller day, apeclftca lly re!ervlng both or our 
po.lUon1 on this lssue. and nothing ln thls 
ttatutc should be Interpre ted as a cha nge ln 
\bat 11tuatlon. What we are doing Is simply 
:eiu1at1ng under the necessary and proper 
claure or article I a new arrangement or 
tllOdus vivendi Cor the handling or LnCorma­
uon and consultations between Congress a nd 
Ille Intelligence agencies, with both sides 
ra.rv1ng their positions on the consltutlonal 
lllou• . 

II that the correct understanding ot the 
inraolng and Intent ot this lan guage? I yield 
\0 ~nator Huddleston. 

Mr HUDDLESTON. Yes. As the Senator from 
~ .. York has stated the correct lnterpreta­
llan anel meaning. 

Mr J•vrrs. With respec t to the second so­
call~ limitation contained In the pre­
U>ble to S. 2284. whlc t. reads "to the exten t 
"'n•LHent with due regard Cor the pro tec­
' IOn from unauthorized disclosu re o r c lassl­
•...s Informat ion and Informat ion relating 
"' lntelllgence sources and methods " this 
H&nelard simpl y s tates an obllgatlo~ that 
6'1Pllts equally to both branches, not unl­
qvt ly or In a supercedlng manner to the ex­
t<vll•e branch, despite the tact that the 
tub,.ct or that sentence ls specifically the 
-ntrtttor or Central Intelligence a nd the 
lltw or all departments, agencies , and other 
tt1Ut1u or the United States Involved In ln­
::u~nce &etlvltles." That standard refers, 

l«r &lla. to the need for adequate general 
:;::u~s tor the protection of such ln­

tlon In the course ot abartng It between 

the executive branch and Congreu, aa called 
tor In section 601 (c) and ( d) . 

The President and the executive branch 
are not t he superior Judge ot "due regard" 
for the protection of sensitive Information. 
The congres.slonal subpena power la not af­
fected by this preambular clause. Where a 
subpena ls not employed, the statute does 
not compel the committees to a ccept ex­
ecutive branch determination s u to whether 
due regard bu been afforded. Thia new 
sta tutory author ity to &1ford "due regard" 
Is Imposed equally upon the executive an d 
legislative branches. 

The leglalatlve branch ta not bound by 
the definition ot "due regard" adopted by 
the executive branch. Information provided 
to the committee by the executive may be 
provided by the committee to other com­
mittees subject only to the rules ot the Sen­
ate to protect sources and method.I. 

Mr. HtroDLLSTON. These understandings 
are correct. 

Mr. JAvITs. I thank my colleague. 
In addit ion to these two ma tters with re­

spect to the preamble ot section 601 (a ), I 
would like to confirm severa l other under­
standings as to t he Intent ot the bill. Sec­
tion 501 (c) appe&rs to provide tor the estab­
lishment ot three aep&rate and distinct set.s 
of procedures tor "protecting against t he un­
authorized dlscloaure of classt.!!.ed lntorma­
tlon"- that la, one set which the President 
establishes unilaterally and one set each by 
the Senate and House Select Committees. 

Moreover, section 501 (d ) appears to pro­
vide tor the establlahment ot two additional 
and pol!Slbly d istinct, sets or procedures, one 
by the full Senate and one by the tull House. 

In addition . these rules which bind the 
full Senate and House have to be drawn 
In conaultatlon with the Director o f the 
Central Intelligence, whereas there ls no 
reciproca l role Cor the Congresa ID the uni­
lateral right ot the President to set proce­
dures tor the executive branch (which none­
theless govern what can be dtscloaed 1n the 
.!!.rst place.) 

Does the consul tatl ve role ot the Director 
ot Central Intelligence In the framing ot 
Senate and House procedures give a veto to 
the executive over Information that can be 
passed on to the full Senate and to other 
committees, a nd does It give the DCI any 
role In determining what ln! ormatlon In 
the select committee's poaaesslon may "re­
qutre the attention o! " the fut! Senate or 
another committee, such as the F oreign 
Relations Committee? 

Mr. HtroDLUTON. The President has no 
s tatutory authority under sections 501 ( c) 
and ( d ) or any other reference to proce­
dures to withhold Information on the 
grounds tha t the procedures ot the commit­
tees or the Houses are not satisfactory to 
the President or to the Director of Cen tra l 
Intelligence. 

The congress la required by statute to 
consult full y and In detail with the Director 
ot Central Intelligence . This Is a mandate 
to t he Congress. and does not Imply that 
agTeement between the Congress and the 
executive branch Is required. F or example, 
such a nagreement Is not required tor the 
procedures governing the ftnal sentence ot 
subsection (d ) . 

Mr. JAvrrs. My next quest ion--
Mr. OOLDWATDt. Mr. President, It I could 

Interrupt my friend. will the Senator yield? 
Mr. J AV?TS. I yield. 
Mr. OoLDWATEll. I am a ttracted to t h e 

statement on the Senator's page 6. 
On page 6 when the Sena tor states "pro­

tecting against the unautho r ized d isclosure 
ot classlfted ln!ormatlon," we are having, as 
the Senator knows, problems with this be­
cal.M!e we !eel. without a ny real deep Investi­
ga tion , but we have reason to believe that 
disclosure ts coming more Crom the execu­
tive branch than any other aide. My ques-

tlon concern.a the reeponaibUlty of oorrec­
tlon 1n thla, and I thlnlt we have a great 
gap ln here aa to what conatltutea correc­
tion when senatUve Information 1a releaaed 
by Members of Congress, the committee, 
agencies, or the admtntatratlon. Thia ta what 
troubles ua. 

Mr. JAvrrs. Mr. President, 1! I may reply. 
the very purpose ot thla particular question 
and answer was to say that we &re, each of 
ua, In terms of rules a.nd regulatlona, bound 
only by what we do, eaeh o! ua. according to 
our p roceaaes and In terms of general l aw. 
Then the law wlll control each or any of ua. 
The reason tor this point la that there la 
Introduced here a consultative role for the 
Director of Central Intelligence tha t d~ 
not mean anything subetantlve In terms of 
what we decide we want to do to protect un­
a uthorized disclosure, acting u the Senate 
or u the House. 

I thlnlt that la quite conalstent with the 
point the Senator Just made. 

Mr. OoLDwATD. I reallze that, and the 
point ot my question waa not to raise any 
prolonged dl&euaalon here but to Indicate 
that I tee! there Is a definite need In thia 
.!!.eld tor substantive and understood leglala­
tlon . 

Mr. Jnrrs. I thank my colleague and I 
agree. 

Mr. TsoNcAS addressed the Chair. 
Mr. JAVITS. May I go on? 
Mr. HtroDLLSTON. Yea. 
Mr. JAVITS. Mr. President. my next ques­

t ion relates to section 601 (b): 
Does ln!ormatlon reported to the eight­

m an leadership group under sec tion 501 (a) 
(il (Bl have to be reported to the select 
committee under 501 (b)? Ia there anything 
to p rohibit the passing on or Information 
given to the leadership group under 601 (a) 
( I ) ( B) to the full Senate or, to the Foreign 
Relations Committee? Tt Information haa 
been withheld Crom both the select com­
m ittee and the leadership group ( as section 
SOl (b ) envisages ) , can It be withheld on 
a ny grounds other than "Independent con­
stitutional authority," and, It llO, what 
grounds? It prior notice has been withheld 
on grounds ot "Independent constitu­
tional authority" on what baats can the 
President be compelled to report It subae­
quently u nder section 601 (b >? 

Mr . HtroDLESTON In the case ot prior 
n otice to the eight leaders under section 601 
(a) (I )(B) , the Intent Is that the full over­
sight committees wtll be !ully Informed at 
su<"h time as the eight leaders determine 1a 
a ppropriate . The committee will establlah 
the procedures tor the discharge o! this re­
sponsibility under section 501 ( C). 

Section 50 I ( b) recognizes t hat the Pres~ 
dent may assert constitutional authority 
withhold prior notice ot covert operation 
but would not be able to claim the ldentl 
authority to withhold timely notice under 
section 501 (b) A claim or constitut ional 
authority Is the sole grounds that may be aa­
serted tor withholding prior notice o! a 
covert operation However, as stated In the 
report. highly senst ltlve aspects or an op· 
era t lon . such as the Identity ot an agent. 
m ay be withheld prior to Implement ation o! 
such an operation . 

Mr. JAvITS. My laat question will be a.s 
Collows : 

I t ls my understanding that several 
changes will be made In t he language ot the 
report to clarify matters agreed to by the 
In telligence Committee . First. on page 8 of 
t he report In the sixth paragraph , the words 
"or cl asslfted Information from unauthorled 
disclosure" shall be deleted. Second, the Jut 
sentence In that paragraph shall read : "Thia 
s tatute does not provide a statutory right to 
withhold lntormo.tlon from Congress when 
subpenaed by congress." 

Finally, on pa ge 12. the fourth full p&ra· 
graph shall read : "The provlatons of sub· 
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eectton (b) are exprmaly not conditioned 
upon the preambult.r clauaea that apply to 
aubeectlon (a)." 

Mr. BATH. I appreciate the Senator's yield­
ing to me. 

vartoua intelllgence agencies are conduct­
ing? 

Mr. H17DDLUToH. The Senator ls co~t. 
I will Juat say at ttu. poln t th& t, apeakln.g 
for the committee, we appreciate the Inter­
est the Senator baa manlfeated ln ttu. legis­
lation and the auggeatlona be haa made and 
bta help In worklng out th- changes and 
theee underatand!nga. 

So, Mr. President, I aak unanJ.moua consent 
that these changes Juat Indicated by the 
Senator from New York be made In a star 
print of report No. 96-730 on S . 2284. 

I a1aO want to state tor the record that 
these anawera have been reviewed with the 
admlntatratton, represented by Mr. Lloyd 
Cutler, Counsel to the President; Mr. Dan 
Silver, General Counsel of the CIA; and Mr. 
Frederick HJtz, Leglalattve Counael ot the 
CIA, and that the adm1n1stratlon agrees 
with each one and with the changes In the 
report. 

Mr. JAvtTS. Mr. President, I thank my col­
league, and I w1sb to express to him again 
and to Senator BA TH and their stal!'s and to 
Senator OoLDWATD my deep satisfaction ln 
having been able to work thls matter out to 
our general satisfaction. 

The PltzammG Omen. Ia there objection 
to the star print? the Chair bears n one, and 
It ls ao ordered. It needa to be sent to the 
desk. 

Mr. BATH. Mr. President, will the Senator 
yield? 

Mr. JAVrra. I yield to Senator Goldwater. 
Mr. OoLDwAn:a. I want to merely compli­

ment my friend from New York tor the uaual 
perceptive way be baa gone lnto this. 

You know, Senators sitting here ltsten1ng 
to this discussion, and knowtng of your feel ­
ings In these matters, I am going to repeat a 
suggestion I have ma.de to you, and I have 
made to other Members of this body from 
time to time, that maybe we should consider 
the tact that the world, with Its m ore rapid 
movement, Involving the United States more 
and m ore, that the Senate might be wtae to 
consider the combination ot pro forma con­
aoUdatlon ot se veral co=ltteea, and I am 
thtnklng of Foreign Relations which I cannot 
believe can operate completely anymore 
without access to Intelligence, the Armed 
Serv1cee Committee which I cannot beUeve 
can act In a tull and proper way without 
access to the formation ot foreign policy, 
and vice versa, and I woU!d like to sertou.aly 
suggest once again, as I have done to the 
leadershlp o! this body on numerous occa­
sions, that poutbly the time has come for 
one group to consider all of these th1nga or 
at least three groups to act tn a concen­
trated way when needed so tha t we can come 
up with answers !aster than having to watt 
m onths and months and months for a col­
loquy to take p lace on the 1'.oor. 

Let me end by saying that I say alao with 
a certain k nowledge that we are going to 
have to solve these problem& ourselves tha t 
come up between the administrative branch 
and the legislati ve branch. The courts have 
adequately proven to me down through the 
:lOO years or our history that they are never 
going to take that ball In their own cour t. 

I merely make these suggestions again 
o n the ftoor or the Senate to my friend trom 
New York , together with my thanks tor hav­
ing thought these Important matters 
through and to cause this colloquy. 

I would like to ezpreas my appreciation to 
him tor pointing out the delicacy of wrtttng 
legislation Uke this and for doing ao In a 
manner that does not aend the wrong kind 
o f slgnala. 

I hope this legtalatton can reault In con­
t inuing the kind ot relatlonahtp we have had 
wtth the President. I do not need to get Into 
a long dlscuaalon, but I mu.at say that I think 
the President WOUid have been better served 
It there had not been one e:i:ceptlon In bis 
ordinarily forthcoming policy. 

Be that aa It may, what we are a!ter here 
ts to make sure that Congress, In the words 
of t he Senator from New York and our former 
colleague, Senator Vandenberg, ahoU!d be In 
on the takeol'! ao that we can be tn on a bet­
ter land.Ing. 

I appreciate t he way In which he baa 
worked with u.a to ease his misgivings, in his 
spirit ot cooperation to m ove t hta legislation 
forward, and we are In bis debt. 

Mr. JAVfTS. I thank my colleague tor bis 
remarks and bis friendship. 

I yield to Senator Moynihan. 
Mr. MOYNIHAN. I t hank my revered col ­

league for giving me this moment to exp ress 
my a.dmiratlon and awe at the constitutional 
mastery which he has brought to this com­
plex question, and the great mark ot experi­
ence which ts the prudential Judgment that 
we were not goin g to resolve a constitutional 
Issue of 2 centuries of pendency, perhaps de­
liberately left unresoh"able , but we were go­
ing to make clear what we were not going 
to do aa well aa what we were going to do, 
and he does It with such mastery that tt In­
spires my acknowledgement. 

I would like to make one small observa­
tion, wh1ch Is purely obiter, you might sa y, 
with respect to t he phenomenon of unau­
thorized disclosure. 

I would share his Judgment that there 
can be no unauthorized d isclosure by Con­
gress. We are equal branches. But there la 
a rule of Intelligence, which the Senator 
knows well from his wartime experience, 
which Is that you protect sensitive lntonna­
tlon by compartmentatlon. The m ore Im­
portant that matter ts the fewer persons 
you want to know about It, and with respect 
to an executive branch Judirment about what 
can be shared with the Congress we coU!d 
usefully look at the tact thnt tr only ftve per­
sons know It, something In the executive 
branch , they might wish to d!a.clcae It to no 
more than eight here. But It 105 d o In the 
executive branch, adding US does n ot a1g­
n1tlcantly widen that circle. 

Thero are almost mathematical principles 
upon which you can reach such Judgments, 
and they ought to be pursued. 

I Just otter t hat as a thought, but certainly 
I want to say that this ts a better bill be­
cause of the Senator's ftndlng, I mean with 
all the other t hings you have to d o, the 
energy to do It. 

Mr. J AYTrS. I thank m y colleague very 
much. 

May I say, however, t hat we are a col­
legial body and . hence, the success which 
the Senator has Is properly entrusted to the 
rulem.aklng which we now h a ve to do under 
this measure when It becomes law, both In 
the House and In the Senate. 

But tha t Is the problem tor us. We are 
all equal and we a ll h ave the right to know, 
and that Is our duty. 

I thank my colleague very much tor his 
kind thoughts. 

Mr. H11DDL&STON. No, not a t all. A4 a matter 
or fact, I think the appropriations proceu 
now ts m uch more extensive than It bu 
been In previous years. 

The Select Committee on Intelligence ta, 
In el'!ect, the authorizing co=lttee and dose 
develop the appropriations in conjunction 
with the Armed Services Co=lt tee and the 
Appropriations Co=lttee. The Senator, u 
a member of the Appropriations Committee, 
Is to have access to &11 Information that the 
Committee on Intelligence has. AA a matter 
of fact, the Intelligence Committee has an 
atftnnatlve obliga tion to report to the Sen­
ator's committee Information that Is re­
quired by the Senator 's committee. And the 
SellAtor certainly has. as a member or the 
Appropriations Co=lttee, the prerogative 
or requesting from the committee any ln­
ronna tlon that the Senator deem& necessary. 

Mr. Yot7NG. I t hank the Senator for that 
explanation. We In Appropria tions do not 
seek oversight, but we do have to know bow 
the money Is being spent. 

Mr. NUNN. On the question or tactical 
Intelligence which I made reference to In m:r 
remarks, I would llke to address a couple 
ot questions to the Senator from Indlana, 
who ta very tamlllar with thta subject, and 
who, I might add, baa been moat cooperathe 
with the Armed Services Committee in Iron­
ing out any dlmcultlea tha t we h a ve had, I 
think. In the last l years to have a very 
smooth working relationship In thJa area 
where there necessarily la some overlap. 

I note that the btll does not contain any 
deOnltlon ot "Intelligence activities" over 
which the bill gives the I n telligence Commit­
tee oversight. 

Is It a correct understanding that tbta bill 
Is Intended to be, In el'!ect, a legtalatlve em­
bodiment or Senate Resolution 400? 

Mr. BAYH. That Is a ccura te; the Senator 
rrom Georgia puts his Onger right on It . We 
have been trying to Incorporate the deftnJ­
tlons and the actual means of Implemen­
tation or Senate Resolution 400 Into th• 
provisions of t his bUI. 

Mr. NONN. ls It the view of the Senator 
from Indiana that t he detlnltlon of lntellt­
gence activities contained In Senate Resolu­
tion 400 Is carried over Into this btll and that 
the term has the same meaning In thta bW 
as It does In Senate Resolution 400 ? 

:Mr. BAYK. The Senator from Georgia l.t 
accurate. 

Mr. NoHN. In other words, there waa no 
Intention on the part or the committee to 
change the scope or tha t definition so aa to 
Include within the meaning or lntelllgence 
activities tactical military Intelligence hav­
ing no policymaking function? 

Mr. BAYK. As tar as this House goes, th&& 
ta accurat e , I say to m y friend from Georgia. 

I would just like to respond to his thought­
ful remarks earlier, If I might, by saying tha\ 
I t hink we have shown that It Is poaatble Cot 
committees and their members to have com­
mon and sometimes overlapping reaponst­
blll ties. even d iffering views, a n d where th018 
responsibilities overlap to work out thc»e 
d ll'!erences. It has been a privilege tor our 
committee and for the Senator from Ind.l&ia 
to work with the Senator from Georgia , the 
Senator from Mississippi , and other membert 
or the Armed Services Committee. 

I h a ve no question In my mind but wt 
can continue the same kind or cooperation. 
based on t he same practices that h a ve existed 
In the past, wl th the passage of thla Jegtala­
tlon. 

HISTOI\ T OF nn: BILL 

Mr. JAVfTS. I thank my colleague. I cer­
tainly wtll give, a.a I always do, the moat 
prayerful consideration to hla suggestion, 
bearing In mind that we have already 
launched an effort wtth Armed Services to at 
long laat see what military means It takes to 
effectuate our foreign policy. 

We all owe a debt of gratitude to Henry 
Bellmon and John G lenn !or having Initiated 
that Inquiry. 

I ;r1eld to Senator Bayh 1 minute. 

Mr. YOONG. Mr. President, I have a ques­
tion of the manager of the bill. In the paat. 
appropria tions committees have had to hide 
the appropriations tor Intelligence agencies. 
In order to do tha t. we have had to have ln­
ronnatlon about what was being requested. 
Are we excluded under this blll Crom know­
ing the Intended purpose o r the money re­
quested and the kinda of operations the 

S. 2281 was Introduced on February 
1980. as the Na tional Intelligence Act 
1980. by Sena tor Huddleston, cha irman al 
the Subcommittee on Charters and Guide­
lines or the Select Committee on InteUI 
gence. The btll was cosponsored by Senator 
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Cb&rters and Ouldellnes. &nd by Senator 
on h and Sen•tor Goldwater, chairman and 
!':J-cn&trman ot the Select Committee. It 

1ntroduced In the House s.s H .R. 6588 
.,., Representative Bol11J1d, ch&lrm&n a! the :fowe Permanent Select Committee on In-' 
ielllience. 

Ker.rings on the blll began be!<'re the 
select Committee on Intelligence on Peb­
ru&rY 21. 1980. From the outset a principal 
11tue wu the provt.slon tor congreutona.l 
QTeralght ot Intelligence activities, Including 
modltl.catlon of the Hughes-Ryan Amend­
ment of 1974 requiring reports on CIA covert 
operations to &S many s.s eight committees 
of the Congress. M Introduced. S. 2284 re­
pealed that requirement and would have 
iub1tltur.ed In Its place a general provl­
t1on requiring prior notice to the two ln­
ielllgence oversight committees and tull ac­
cea• by those committees to Information 
concerning all Intelligence activities. The 
Administration Ini tially opposed this provl-
1100. While strongly urging the repeal ot the 
Hughes-Ryan reporting requ irement. Direc­
tor ot central Intelligence Stan.stleld Turner 
1e1t1t1ed that the Administration de_,lred to 
"continue the current reporting standard 
under the Hughes-Ryan Amendment by re­
quiring that special ac tl vi ties I covert oper­
etlODJ) be reported 'In a timely fa.shlon.' " 

In addition to congressional ovttslgh t , S. 
2241 as Introduced would have provided a 
comprehensive statutory charter tor the In­
telligence community. The Select Commit­
tee bad held 13 days ot hearings In 1978 on 
an earlier version ot the charter, S. 2525, In­
troduced by Senator Huddleston and other 
Committee members In the 95th Congress. 
During 1980 the Committee held an addi­
tional 9 days of hearings on S . 2284 covering 
the full range o! charter Issues. However, at 
meetings of the Committee held May 1, 6 
and 8. 1980, two weeks atter the end o! these 
hearings. It was decided to focus on the con­
rressional oversight provision ot S . 21184, 
with other matters to be considered as sepa­
rate legislation. 

During the preceding weeks, an amended 
nnlon o! the congressional consultations 
with the Admlnl.5tratlon. Additional lan­
f\1&1e providing tor prior notice In ex­
tnordlnary circumstances to 8 committee 
and congressional leaders (section 50l (a) (1) 
18) , proposed by Senator Inouye) and !or 
the reporting ot s lgnlftcant Intelligence 
!allures (section 501 (a ) (3) , proposed by 
Senator Wallop with modltlcatlons by Sena.­
tor Moynihan) wa.s adopted by the Commit­
tee on May 6, 1980. S. 2284 , a.s amended, 
wu approved unanlmously by the Commit­
tee on May 8. 1980, as the Intelligence Over­
llJht Act o! 1980, with a reco=enda.tlon for 
latorable action. 

With respect to comprehensive charter 
lettaJatlon. the chairman of the Select Com­
mittee, Senator Bayh, stated a.t the May 6 
meeting : "There la no question that such a 
charter la eaaentl&l to place the Intelligence 
community on the tlrmest po&Slble constitu ­
tional foundation, and the Select Comm1ttee 
11 runy commttted to carrytng that enterprise 
lonrard to completion. 

POamON OP THE ADMTNlSTilATION 

The Administration tully supports s. 2284 , 
u reported by the Select Committee on In­
ltlllgence with amendments. and the report 
or Lbe Select Committee thereon. 

Gl!NELU. STATJ:MENT 

The purpoee of thla Act la ~ place In 
•tatui. the overatght proceaa that baa been 
~ •lfect atnce 1976. It la baaed on the cumu­
~· experience ot aucceaaive oversight 

118 atnce 1947, but primarily on the ex­
Plrlence or the Select committee on Intelll­
..., .. tlnce 1970. The language derives trom 
~on 202 ot the Atomic Energy Act of 1946, 

Senate Re1atutlon 400, May 19, 1970, 

and from Executive Order 12036, January 26, 
1978. The only present statutory provWon !or 
Intelligence oversight ls the Hughes-Ryan 
Amendment ot 1974 (Section 662 o! tbe 
Foreign Asslstance Act of 1961). which re­
quires timely reporting of CIA covert opera­
tions to aa many aa eight congreaalona l com­
mittees. This requirement Is repealed by Sec­
tion 2 of thla Act, and such operations are 
expressly Included In the provlslona or this 
Act for "sl~cant anticipated Intelligence 
activities." 

Section 3 ot this Act amends the National 
Security Act of 1947 to add a new Section 
501, Congressional Oversight. Section 501 
establishes statutory requirements tor con­
gressional oversight ot the actlvltles of the 
lntelllgence community and !or the provision 
to the Senate Select Committee on Intelli­
gence and the House Permanent Select Com­
mittee on Intelligence ot lntormatlon neces­
sary tor this purpose. In general terms, sub­
section (a ) requires the Director ot Central 
Intelligence and the head of each agency In­
volved In lntelllgence activities to provide ln­
tormatlon to the two oversight committees. 
These obllga.tlons. however, are conditioned 
by two separate limitations. The obllga.tlons 
apply : ( 1) to the extent consistent with all 
applicable authorities and duties, Including 
those conferred by the Constitution upon the 
executive and legislative branches o! the 
Government: and (2) to the extent consis­
tent with due regard tor the protection from 
unauthorized dlscloeure ot clasatfted Infor­
mation and Information relating to lntelll­
gence sources and method.a. Consistent w1th 
these cond.ltlons, the two oversight commit­
tees are to be kept fully and currently In­
formed ot lntelllgence activities, Including 
any slgnltlcant anticipated Intelligence 
activity. 

The separate amendment to Section 662 ot 
the Foreign Assistance A.ct ot 1961 provides 
that each CIA covert operation la Included aa 
a "slgnltlcant anticipated Intelligence ac­
tlv1ty " to be reported In advance to the two 
Intelligence committees. This requirement ot 
prior notice of slgnlAcant activities does not 
require committee approval aa a condition 
precedent to their Initiation. Provision Is 
made tor prior notice only to the chairman 
and ranking minority members ot the com­
mittees. and to the leaders of each Howse. 
I! the President determines such limitation 
Is essential to meet extraordinary circum­
stances a!reetlng vital national Interests. 
Subject to the two conditions under subsec­
tion (a). each committee la alao to be fur­
nished any Information or material concern­
ing Intelligence activities which It requests 
to carry out Its authorized re!lponslbllltles 
and to be Informed In a timely fashion of 
any Illegal lntelllgence activity or algnltlcant 
Intelligence failure and any c reative action 
that has been taken or ls planned. 
Su~ectlon (b ) requires timely notice to 

the committees o! Intelligence operations In 
foreign countries. other than activities In­
tended solely tor obtaining necessary Intel­
ligence. !or which prior notice was not given 
under subseetlon (a ). and a statement by 
t he President ot the reasons !or not giving 
prior notice. 

Subsection (c ) provides !or the e_,tabllah­
ment o! procedures by the President and by 
each oversight commit tee to carry out the 
foregoing provisions . Subsection ( d l recog­
nizes the responsibility of each House to 
ensure, by rule or resolution, the protection 
trom unauthorized disclosure o! sensitive In­
formation turnlshed under thl.s seetlon. and 
the responslblllty of ea: h oversight com.mtt­
tee under such procedures to bring to the 
attention ot Its respective House, or the ap­
propriate committees, any matter requiring 
their attention. 

Out o! necessity. lntelllgence activities are 
conducted primarily In secret. Because of 
that neceasary secrecy, they are not subject 
to public scrutiny and debate aa La the caae 

tor moet !orelgn policy and de!enae tquee. 
Therefore, the Congreaa, through Its Intel­
ligence oversight commltiteea, baa eapeclaUy 
Important duties In overseeing these vital 
activities by the Intelligence agencies o! 
the United States. Section 501 Is Intended 
to authorize the process by which Informa­
tion concerning Intelligence activities of the 
United S tates Is to be shared by the two 
branche.s In order to enable them to tulAU 
t heir respective duties and obligations to 
govern Intelligence activities within the 
constitutional framework. The Executive 
branch and the Intelligence oversight com­
mittees have developed over the laat !our 
years a practical relationship baaed on com­
i ty and mutual understanding, without con­
frontation. The purpose ot Sect ion 501 la to 
carry this working relationship forward Into 
st.e.tute. 

SECTION-BY-S!:<..TION ANALYSIS 

AMENDMENT TO SECTION 152 or TH• FO&EIGN 
ASSISTANCE ACT or 1981 

"Section 662 ot the Foreign Malatance Act 
ot 1961 (22 U.S .C. 2422 ) ls amended by strik­
ing out In subsection (a) "and reports, In a 
timely !a.shlon" and all that tallows down 
through the period In subsection (b) and 
Insert ing In lieu thereof a period and the 
tollowlng: 'Each such operation shall be 
considered a slgnltloant anticipated Intel­
ligence activity tor the purpoaea ot section 
501 of the National Security Act ot 1947.'." 

This amendment repeats the congressional 
reporting requirement ot the Hughes-Ryan 
Amendment of 1974 which provides that no 
tunds may be expended tor any CIA covert 
operation unless and until the President "re­
port.a, In a timely fashion , a description and 
scope ot such operation to the appropriate 
committee& ct the Congress, lnclud.lng the 
Committee on Porelgn Relation.a of the 
United States Senate and the Committee on 
Foreign A!ralra of the United States Howse of 
Representatives." Thia language ta replaced 
by a requirement that each such operation 
be considered a "slgnltlcant anticipated In­
telligence act.lvit y" tor the purposes of the 
new Congressional Oversight provision.a. The 
e!rect Is to limit reporting to the two Intel­
ligence oversight committees, aa compared 
with the seven co=lttees that now receive 
such reports, and also to substitute !or 
"timely" reporting the procedures for prior 
notice discussed below. These Is no change In 
the Hughes-Ryan requirements tor Presiden­
tial ftndlng11. The waiver which applies dur­
ing a period of operations Initiated under 
"an exercise ot powers by the President under 
the War Powers Resolution" la repealed. 

Sectwn 501 (c)-PTecmbular claiue : 
"Auth.oritle.t and Dutle.t" 

"SEC. 501. ( a ) To the extent consistent 
with all applicable authorities and duties, 
Including those conferred by t he Constitu­
tion upon the executive and legislative 
branches o! the Government ... " 

The tlrst preambular clause ls Intended to 
make It clear that the obligations Imposed 
by subsection (a ) are to be carried out to the 
extent consistent with all applicable authori­
ties and duties Including those conferred b y 
the Constitution on bot h t he Execu tive and 
Legl.slat lve branches. There Is a recognition 
that such constitut ional au thorities and 
duties ot the branches may sometimes come 
Into connlct with one a nother. Subsection 
(a) does not prescribe hard and Cast require­
ment.a tor what may be a gray brea result­
ing from the overlap between t he constitu ­
tional aut horities and dutle_, of t he branches. 

There Is no mention In the Constitution of 
Intelligence activities. Whatever constitu­
tional authorities may exist must follow from 
other constit utionally conferred duties, such 
as the power of the President to act as Com­
mander-In-Chier and to make treaties with 
the advice snd consent of the Senate, or the 
power of the Legislature to "provide tor the 
co=on defense," "to detlne and punish 
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piracies and felonies committed on the high 
seas, and olfenses against the law of nations," 
"to declare war, ... and to make rules con­
cerning captures on la.nd and water," "to 
make rules for the government a.nd regula­
tion ot the la.nd and naval forces," "to make 
all laws which shall be necessary and proper 
tor carrying Into execution . . . all other 
powera vested by this Constitution In the 
government ot the United States, or In any 
Department or omcer thereof," and to Insist 
that "no money shall be drawn from the 
Treasury, but ln consequence ot appropria­
tions made by raw." 

Nothing In this subsection Is Intended to 
expand or to contract or to detlne whatever 
may be the applicable authorities and duties. 
Including those conferred by the Constitu­
tion upon the Executive and Legislative 
branches. 
Section SOI(a)-Preambular clawe: "PTotec­

tion from unauthorized duc!o.sure" 
"SEC. 501. (a) ... and to the extent con­

sistent with due regard tor the protection 
from unauthorized disclosure ot classified In ­
formation and Information relating to Intel ­
ligence sources and methods. . .. " 

The clause In Section 501 (a ) concerning 
the protection of classltled Information and 
Intelligence sources and methods from unau­
thorized disclosure ls Intended to recognize 
the shared responslbllltles ot the Executive 
and Legislative branches tor such protection. 

The Ad.ministration recognizes that the In­
telligence oversight committees of the House 
and Senate are authorized to receive such In­
formation. However, It Is recognized that In 
extremely rare circumstances a need to pre­
serve essential secrecy may result In a deci­
sion not to Impart certain sensitive aspects 
ot operations or collection programs to the 
oversight committees In order to protect ex­
tremely sensitive Intelligence sources and 
methods. This statute does not provide a 
statutory right to withhold Information from 
Congress when subpoenaed by Congress. 

Subsection (d), discussed below. provides 
expressly for the tultlllment by each House 
ot Its responsibilities for the protection of 
sensitive Information from unauthorized 
disclosure. 
Section 501 (a) (1)-lnforming the Intelli­

gence Committee! 
"SEC. 601. (a.) ... the Director of Cen­

tral Intelligence and the heads of all depart­
ments, agencies, and other entitles of the 
United States Involved In Intelligence activi­
ties shall-

( 1) keep the Select Committee on Intel­
ligence ot the Senate and the Permanent 
Select Committee on Intelligence of the 
House of Representatives (hereinafter In this 
section referred to as the 'Select Commit­
tees') fully and currently Informed o! all In­
telligence activities which are the responsi­
bility of, are engaged In by, or are carried out 
for or on behalf of, any department, agency, 
ot entity of the United States, Including any 
slgnltlcant anticipated Intelligence activity, 
except that (A) the foregoing provision shall 
not require approval of the Select Commit· 
tees as a condition precedent to the lnltla­
t!on of any such anticipated Intelligence ac­
tivity, and (B) I! the President determines It 
Is esaentlal to list prior notice to meet ex­
traordinary circumstances al'fectlng vital in­
terests of the United Sta tes, such notice shall 
be limited to the chairmen and ranking mi­
nority members or the Select Committees. the 
Speaker and minority leader o t the Houae ot 
Representatives, and the majority and mi­
nority leaders or the Senate: 

Y0'1.L Y AND ctTll&J:NTLY INJ'O&MED 

Under Section 501 (a ) ( 1). the In telllgence 
agencies shall have the a1!!rmatlve duty to 
keep the two Intelligence committees fully 
and currently Informed. The origin ot the 
phrase "fully and currently lntormed" Is the 
requirement contained In Section 201! of the 

Atomic Energy Act of 1946. l"or over thirty 
years this authority served the Information 
needs or the Joint Committee on Atomic 
Energy well by assuring It complete and 
timely notice ot actions and policies of the 
Federal government In the field or atomic 
energy. The language Is also contained In 
Sena te Resolution 400, 94th Congress, and 
has served the Select Committee well by en­
suring that the Committee ls Informed ot In­
telligence activities In such detall as the com­
ml ttee may require. The responsibility ot the 
Executive here Is not limited to providing full 
and complete Information upon request from 
the committees; It also Includes an atnrma­
tlve duty on the part or the head or each 
entity to keep the committees fully and cur­
rently Informed of all major policies, direc­
tives. and Intelligence activities. The refer­
ences to "any" department, agency or entity 
In subsection (a ) Impose obligations upon 
omclals to report only with respect to activi­
ties under their responsibility. subject to the 
procedures established by the President un­
der subsection (c). 

SIGNIFICANT ANTICIPATI:D INTELLIGENCE 

ACTIVrrn:s 

Section 501 (a ) ( 1) specifically states that 
the committees will be kept "fully and cur­
rently Informed ... of significant ant1cl9atcd 
Intelligence activities." Such activities In­
clude CIA covert operations and, among 
other things. certain collection and counter­
intelligence activit ies. As was stated In th' 
legislative history of S. Res. 400. Report of 
the Committee on Government Operations. 
U .S. Senate. to Accompany s. Res. 400, 1976, 
pages 26-27: 

An anticipated activity should be con­
sidered slgnlftcant I! It has policy lmpllca­
tlons. This would Include. for example. ac­
tivities which are particularly costly tlnan­
clally, as well as those which are not neces­
sarily costly, but which have ... (slgnlncantl 
potential !or al'fectlng this country's diplo­
matic, political, or mllltary relations with 
other countries or groups ... It excludes 
day-to-day Implementation of previously 
adopted policies or programs. 

The Executive branch and the Committee 
expect to work together. as we have In the 
past. to delineate the matters covered by this 
provision. 

The Intent la th&t the Committee will Indi­
cate to the Executive branch those categories 
of Intelligence activities tor which It expects 
advance Information. and that those cate­
gories will be discussed fully with the Execu­
tive branch. As required by the separate 
amendment to Hughes-Ryan , CIA operations 
.n a foreign country. other than activities 
Intended solely tor obtaining necessary In­
telligence. are to be considered "slgnltlcant 
Intelligence activities" tor this purpose. It Is 
Intended that such Intelligence operations 
abroad by other agencies would a lso be sub­
ject to the prior notice designation. In addi­
tion. certain Intelligence collection and 
counterintelligence activities may be In­
cluded It. tor example . they are governed by 
high-level Executive branch approval re­
quiremen ts similar to those that apply c.o 
CIA covert operations Such collection activi­
ties are not, however, subject to the separate 
provisions o f subsection (b). discussed below. 
tor timely notice and a statement or the rea­
sons tor withholding prior notice . Any col­
lection activity that has not been designat ed 
by the Committee as "slgnlncant" or that Is 
not governed by the type or approval require­
ments applying to CIA covert operations 
would . of course. be subject to the require­
ments to keep the Committee " fully and cur­
rently Informed." Special procedures tor 
handling highly sensitive lntorm.e.tlon In 
these areas may also be established by each 
committee under subsection (c ). 

Prior notltlcatlon of lntelllgence activities 
that atrect foreign policy encourages consul-

tatlon between the branches and otrera the 
possibility that better decisions might be 
made. In testimony on Februazy 21, 1980 be· 
tore the Select Committee, Admiral Turner 
stated that "the actions of both (lntelll­
gence I committees In reviewing these covert 
action findings (have I lnftuenced the way In 
which we have carried them out." He said 
further that the lnnuence had been "abso­
lu t ely" beneficial. Similarly, former Director 
Colby said In testimony on March 24 that 
discussion ot significant planned activities 
"enables the Executive to get a sense of con­
gressional reaction and avoid the rather 
clamorous repudiation which has occurred 
In certain cases ... and I think that la a 
helpful device." 

The Executive Branch has argued that the 
President's "constitutional authorities and 
duties," mentioned In the preamble, might 
permit a withholding ot prior notice through 
the exercise of the President's constitutional 
auth ority. The Constitution does not speclA­
cally address the allocation of powers to the 
President associated with national security 
and foreign policy matt ers beyond such func­
tions as the duties or the Comrnander-ln­
Chlet and the power or the President to ap­
point ambassadors. Congress Is given the 
powers to declare war. raise and support 
armed forces. and make rules and regula tions 
governing their use. and. In the Senate, give 
advice and consent to treaties and the ap­
pointment or ambassadors. '!'hose powers 
concerning national security and foreign 
policy are In a "zone of twilight" In which 
the President and congress share authority 
whose distribution Is uncertain.• 

Former DIC Colby has given an example 
of a rare extraordinary emergency situation 
when the President might be required to act 
to defend the vital Interests of the nation 
and there might not be time to provide 
notice until the plan had begun. Mr. Colby 
stated: 

I can conceive or a cable arriving In the 
wee hours of t he night which says that you 
have an opportunity to d o something of vast 
Importance . It makes a great deal or sense 
but ... the return cable has to go out ID 
a matter of three hours. It wlll be a little 
hard In t hat situation to be able to go 
through the procedure tor notifying Con· 
gressJ ... but to hold It because you 
couldn't get to the Committee at that polnt 
I think would be a mistake . 

The requirement to " fully and currentlT 
Inform" the oversight committees or "&DT 
slgnlncant anticipated lntell.gence activity' 
Is Intended to mean that th~ committee' 
shall be Informed at the time of the Pree!· 
dentlal nndlng that a u thorizes Initiation or 
such activity. Arrangements tor notice r.ze 
to be made forthwith. without delay. 

congress. of course. has the power to 
attach the condition of prior notice to 
expenditure or funds tor Intelligence actl'ri· 
ties. The preambular clause referring to 
authorities under the Constltutl·:>n Is an Ul· 
dlcatlon that a broad understanding of thete 
matters concerning Intelligence actlv1tlet 
can be worked out In a practical manner. 
even It the particular exercise of the constl· 
tutional l\Ut horltles Of the two branchel 
cannot be predicted In advance. 
section 501CalCil CA\-Approval of co111· 

m1t tees not req u1red for anticipated intel· 
ltgence act1v1t11 
Section 501\a)( 1) c A) states simply ui­

prlor notice Is required but "the rortP'. 
mg provision shall not require approval rJ 
such committees as a condition pre:eden* 
to the Initiation of any such anticipated Ill 
telllgence act ivity." Thia Intent can 

' US. v. American Tel and Tel . Co .. 567 1' 
121. 128 (D.C. Cir. 1977). Young!town S 
and Tube Co. v. Sawver. 343 U.S. 570, 
638 ( 1952) . opinion or Mr. Justice J 
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~ to s. !Ua. 400 where tt Is expressed 
tncUtrerent terms in Section ll(A) . During 
debate on the measure, Senator Howard 
11A1ter requested such a proviso to be added : 
''tO make absolutely clear that the Inclusion 
or the words 'Including any 81gn1Acant an­
ticipated actlvtttea' did not conatltute a 
requtrement that the Select co=tttee 
either gtve !ta consent or approval before 

1111 covert action or Intelligence activity 
could be Implemented by the Executive 
branch." Ra.t.heor. ~he Intent of [lnclu:llng 
the5e words J Is t.o require prior consultation 
between the Committee and the Intelligence 
community, but not prior consent or ap­
proval.• 
Section 501(a) (1) (B)-Llmfted prior notice 

Provision h&S been made In (a) (1) ( B ) tor 
those rare cases In which the President de­
~rmlnes It Is essential to llmlt prior notice 
to meet extraordinary circumstances atrect­
lng the vital Interests ot the United States. 
Por these cases. the President shall limit 
prior notice to the Chairmen and ranking 
mtnortty members of the House Permanent 
Select committee on Intelligence and the 
Senate Select Committee on Intelligence, 
the Speaker and the minority leader of t he 
Bol15e of Represen tatives, and the majority 
and minority leaders of the Senate. 

The purpose of th Ls llml ted prior notice 
In extraordinary circumstances Is to preserve 
the secrecy necessary for very sens! ti ve cases 
while providing the President with advance 
consultation with the leaders In Congress 
and the Chairmen and ranking minority 
members who have special expertise and re­
aponslblll ty In Intelligence matters. such 
consultation will ensure strong oversight, 
and at the same time, share the President' s 
burden on dll!lcult decisions concerning slg­
n111cant activities. This llmlted prior notice 
calll only tor prior consultation, and ln no 
way suggests prior approval. 
Section 501(a) (2)-Acce33 to Information 
"8sc. 601. (a) ... the Director of Central 

IJitelllgence and the heads of all depart­
ments. agencies, and other entitles of the 
tlnlted States Involved In Intelligence ac­
U11tles shall-

• 
(2) furnish any Information or mat erial 

concerning Intelligence activities which Is In 
the possession. custody or control of any de­
partinent, agency or entity of the United 
lltatea and which ls requested by either of 
tbe Select Committees In order to carry out 
lta authorized responsibilities;" 

Section 601 (a) (2) states that a gency heads 
an to furni sh the committee any d ocument 
or tnrormatlon which the agency has In !ta 
possession, custody. or control. The purpose 
or thls section Is to supplement subsection 
(a)(I), which requ ires that the committees 
be kept fully and currently Informed. by per­
mitting the committees to obtain Inform&· 
uon upon request that Is relevant to !ta 
authorized responsibilities. 
~lany or the mandated duties of the Com­

mittee do not require a ccesa to sources o.nd 
methods, but some do. In the uaual course 
of the Committee work, the Ident ities of h u ­
man sources are not needed, nor have they 
bttn requested. A hypot hetl=al case would 
""' to Illustrate the point. An ally of the 
tlnlted States h as a source highly placed In 
th~ cabinet of Rurltanla. This ally Is willing 
lo give the Information to the United Sta tes 
P~•ld!d that th e nature of the source ls d ls­
Cloe.d to the President and the Director of 
C.ntral Intelltgence only and no one else. 
The 1nronnat1o'n la of critical lmoortance to 
I.ht United States. The President therefore 
WOUid agree to such a condition, and the 
oonunttteee would not seek nor expect to re­
oelft the eource of such Information. How-

• Conn-ea-tonal Record. 94th Congreaa, 2d 
-.ioa, May 13, 1976, v. 122, p . 7261. 

ever, In the event that the Information 
turned out t.o be spurious and we.a a ctually 
contrived by the Rurlt anl&n government and 
caus~d harm to the United States In some 
way, the tntelllgence oversight committees 
would, In the course of their proper l.aqulrlea, 
have every right to learn the Identity of the 
source. Thi& underlines the general approach 
ot t he ove;slght committee. The right of full 
a cc:css to any Intelligence Information Implies 
some measu re of discretion. It does not mean 
trucking the entire product of the lntelll· 
gance community each day to the Committee 
omces. It d oes mean, however, that ahould 
the Committee believe It necessary, ln the 
conduct of !ta mand:ited duties, all the In­
formation It desires shall be supplied con­
sistent with subsection (a ). The occasions 
when a ny Information Including sources o.nd 
mrthods might be sought are almost always 
conl'lned t.o a buse or m isuse situations or In 
the case of Intelligence failures . The Commit­
tee haa exercised t his authority on a number 
ot occasions over the past II ve years without 
any unauthorized dlacloaure of classified In­
formation or sensitive sources nnd methods. 
Secti on 501 (a ) (3) -Report3 on mega! ac«v· 

ltle3 or .ttgntftcoat tntelllgence fallttrtit 
''SEC. 601. (&) ... The Director of Cent ral 

Intelllgence and the heada of all depart­
m•mts. agencies. and other entitles of the 
United States ln'folved In Intelligence actlvt· 
ties shall-

• • 
13) report In a timely fashion to the Select 

Committees any Illegal Intelligence activity 
or slgnlAcant Intelligence failure and any 
correct! ve action that has been ta.ken or la 
pll\Ilned to be taken In connection with auch 
lllegal activity or !allure." 

Section 501 (a) (3) provides that the head 
or each Intelligence agency la to report any 
Intelligence activity that violates any law of 
t he United States, Including violation of r.ny 
Executive Order or Presidential Directive, oc 
algnl!lcant violation of an entity rule or reg­
ulation Issued pursuant t.o law. A report 
would be made to the Intelligence oversight 
committees upon confirmation of any viola­
tion, and would Include a description of what 
corrective action has been taken or Ls ex· 
pected to be taken by the entity wtth re• 
apect to such viola tlona. 

Thl.s requirement pr.rallela almllar tan­
gu!l.ge In section 11 (c) ot Senate Resolution 
400 for reporting activities which "constitute 
violations" and In section 3-403 ot Executive 
Qrder 12038 !or reporting act lvttles t.bat "are 
llletnl." It la not Intended In any way to 
all'ect or alter the responsibilities and prac· 
tlces or the Executive branch for reporting 
to appropriate authorities, Including the At­
torney General, evidence of poaslble viola· 
tlona and activities wblch ra.Lse questions of 
legality. (See, tnter alla, sections 1- 706. 
1-709. 3- 102, 3-2, and 3-3 of Executive Order 
12036.) 

The Director of Central Intelligence and 
the head of each agency r.re al.so to report to 
the lntelllirence overstirht committees each 
slgnl!lcant Intelligence !allure In the work of 
that entity or for which the entity Ls respon­
sible; this report would likewise contr.ln a 
description of any corrective a ctions which 
have been taken or which are planned to 
ensure that such & failure does not recur. 
Slgnlftcant failures to be reported would In· 
elude major errors In analys is and/ or predic­
tion, tall ures In technical collection systems 
or other clandestine operations. and !allures 
to protect Pensltlve aonrces and methods ln­
fonI1Atlon from unauthorized dl.sclosure. 

Section 501 ( b)-Ttmely n-0ttce 
"SEC. 601. (b) The President shall tully tn· 

form the Select Committees In a timely taah­
ton of Intelligence operations In fore!~ 
countries. other than activit ies Intended 
aolely tor obt&lnlng neceuuy Intelligence, tor 
which prior notice was not given unc111r 

subllectlon (•) and ah&ll provtde a statement 
ot tlhe reasons !or not giving prior notloe." 

The Senate Select Committee r.nd the 
Executive branch and the Intelligence agen. 
cles have come to an understanding that In 
rare extraordinary clrcumatancea It the 
President withhold.a prior notice ot coven 
operatlona, he Ls obllged to Inform the two 
oversight committees In & timely taahlon 
ot the action and the reasons tor withhold­
ing of such prior notice. Thl.s requirement 
retains In full force the current statutory 
obligation under the Hughes-Ryan Amend· 
ment for the reporting of covert operations 
In a timely fashion to the two oversight 
committees (but not to other committees). 
The further requirement of a statement o! 
the President's reasona tor not giving prior 
notice Is Intended to permit a thorough as­
sessment by the oversight committee u 
to whether legislative measures are required 
to whether the President had valid grounds 
for withholding prior notice and whether 
legl.slatlve measures are required to prevent 
or limit such action In the future. 

The term "Intelligence operations In for­
eign countries, other than activities In­
tended solely for obtaining necessary In­
telligence," ta drawn directly from the 
Hughes-Ryan Amendment and applles to 
covert operations &broad by any depart­
ment, agency, or other entity of the United 
States. ?t doea not r.pply to activities In· 
tended solely to collect or otherwtae obtain 
necessary lntenlgence. Collection actlvtt1ee 
&re Intended, however, to be covered by the 
requirements of subsection (a) tor tntorm· 
Ing the commltteea of "algn.l!lcant antic­
ipated Intelligence activities" In the cir­
cumstances described prevtously, u well u 
by the requirements of aubeect1on (a) tor 
keeping the committees "fully and current­
ly Informed ot all Intelligence activities, ... 
tor turnl.ahlng "any information or mate­
rial concerning Intelligence activities" re­
quested by the committees to carry out their 
responalbllltlea, &nd for reporting Illegal tn". 
telllgence a ctivities and algnl!lcant lnteW­
gence tall ures. 

The provl.slona of aubaectlon (b) &re ex­
pressly not conditioned upon the pre&m­
bul&r clauses that apply to subsection (&) . 
Section 501 (c)-Pre.rldent tal and committee 

proceduru 
"Ssc. 601. (c) The President and the Se· 

lect Committee ahall each establish such 
procedures u may be necesaa.ry to carry 
out the provtalona of aubaeeUona (&) and 
(b )." 

The authority tor procedures establl.ahed 
by the President la baaed on Executive Or· 
der 12036 and I.I Intended to apply to t~ 
Executive branch . The President may, for 
example, prescribe procedures under which 
certain Information ls to be furnished by 
a designated otnclal. Such procedures ahall 
ensure that the oversight committees are 
fully and currently Informed, that they &re 
furnished requested Information, and that 
they receive reports of Illegal activities and 
lntelllirence !allures In accordance with 
subsections (r.) and (b) . 

The aut'horlty tor procedures established 
by the Select Committees Is based on the 
current practice of the committees In eatab­
llshlng their own rules. One or both commit · 
tees may , for example, adopt procedures 
under which d esl11;nated members &re as­
signed responsibility on behalf of the com­
mittee to receive Information In particular 
types of circumstances , suc h aa when all 
members cannot attend a meet ing or when 
certain highly sensitive Information I.I 
Involved. 
Section 501 (d) -Congrea.ttonal proceduru to 

J)1'0tect national aecurlfy information 
"Ssc. 601. (d) The House ot !Upresentatlv• 

and the Senate. In consultation with the DI· 
rectar of cen~ Intelltgen~. lh&U ~ 
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eatabll.sh by rule or resolution ot such House, 
procedures to protect from unauthorized dis· 
closure all claasU!ed Information and all In· 
formation relating td Intelligence sources 
and methOds turnlahed to the Select Com­
mittees or to Membera ot the Congreaa under 
this section. In accordanc. with such proce­
dures, each of the Select Committees shall 
promptly call to the attention ot lta nspec­
tlve House, or to any appropriate committee 
or committees ot Its nspectlve House, any 
matter relating ~- Intelligence activities re· 
qulr1ng the attention ot such House or such 
committee or com:::-Jttees." 

Under the preamtu ln clause In subsection 
(a). the responsibility ot each agency head 
to lntorm the Intelligence committees Is to 
be carried out "to the extent consistent wtth 
due regard tor the protection ot classt.ned 
ln:crm.atlon and In telllgence sources and 
methOd.s from unauthort.zed d111closure." The 
Congress recognt.zes that It has a similar re­
sponsibility to that of the Executive branch, 
to protect national security secrets from un· 
authorized disclosure. Sub .. otlon 501 (d) re· 
quires both the House ot Representatives and 
the Senate In consultation with the Director 
ot Central Intelligence to est&bll.sh proce· 
dures to protect national security Informa­
tion trom unauthort.zed disclosure. Establlsh· 
ment and Implementation ot such procedures 
l.s Intended to ensure oonalstency with "due 
regard" tor protection of such Information. 
The procedures ot both Houses under sub­
sect~on (d), as well as the procedures under 
subsection (c). wlll presumably be worked 
out With the Executive branch tn the same 
healthy spirit ot give-and-take that has pre· 
va11ed since thla Committee began tta work In 
1978. These procedures will not constitute a 
"st&ndlng subpoena"; In !&et, while oper&t• 
Ing under the provisions of Senate Resolu­
tion 400 whlcn also used the phrases "fully 
and currently Informed". "furnish any Infor­
mation", and "slgnt.ncant anticipated ac­
tivities", the Committee b.&.s not once round 
It necessary to tr.sue a subpoen& to obt&tn 
lntorm&tlon from the Executive branch. 

Both the House of Representatives through 
H. Res. 658, 95th Congress, and the Senate 
through Senate Resolution 400, 94th Con­
gress, have already established certain pro­
cedures to protect nstlonal security Infor­
mation or materials provided to them from 
unauthorized disclosure &a called tor tn sub­
section (d). The provisions that contribute 
to etrectlve physical security and sound se­
curity practices which would protect 1Lgainat 
unauthorized disclosure are contained In 
these resoJutlons and are envl~loned by 11ub­
sectlon (d). Under ~he procedures required 
by subsection (d) , the Select Committee ts 
to call to the attention of the Senate. or any 
approprl&te Senate Committee, lntelllgence 
matters requiring !ta attention.• Thia pro­
vlaton la subject to the security restrictions 
In the procedures adopted under eubsec­
tlon (d). The relevant sections of Senate 
Re8olutlon 400 are u follows: 

"Ssc. 6. No employee of the select com­
mittee or any person engaged by contract 
or otherwise to perform services tor or at 
the request or such committee shall be given 
access to any claaslfted Information by such 
committee ltn'ess such employee or person 
has (1) agreed In WTltlng and under oath 
to be bound by the rules or the Senate (In­
cluding the Jurisdic tion or the Select Com­

rtlttee on Stend11rds 11n d Con duct ) and or 
such commit tee as to the security of such 
Information during and atter the period ot 
hla employment or contractual agreement 
with such committee: and (2 ) received an 

3 Inclusion ot this provision waa specltl­
cally requested by the Chairman and Rank­
ing Minority Member of the Committee on 
Foreign Relations. Letter trom Senat or 
Church an<1 Senator Javlta to Senator Bafb 
and Senator Goldwater. Apr. 30, 1980. 

appropriate security clearance as determined of 1948, the senate shall go Into closed ses­
by such committee In conaultatlcn with the slon and the matter shall be tbe pending 
Director of Central Intelligence. The type bUlinesa. In considering the matter In clOlled 
ot security clearance to be required In the aesalon the Senate may-
case ot any such employee or peraon shall, - "(A) approve the public dlscloeure of all 
within the determination or such committee or any portion of the Information In ques­
ln consultation with the Director ot Cen· tlon, In wbolch case the committee shall pub­
tral Intelligence, be commensurate with the llcly d!sclose the ln!ormatlon ordered to be 
sensitivity ot the cluslted Information to dlacloaed, 
which such employee or person wUI be given "(BJ disapprove the publle dtscloeure of 
access by such committee. all or any portion ot the tn!ormatlon In ques-

"Sr:c. 7. The select committee shall formu- tlon, In which case the committee shall not 
late and carry out such rules and procedures publlcly dlacloee the dn!ormatlon ordered not 
u It deems necessary to prevent the d is· to be dtsclosed, or 
closure, without the consent or the person or "(C) refer all or any portion of the matter 
persons concerned, of Information tn the pos- back to the committee, In which case the 
session of such committee which unduly tn- committee shall make the ftnr.I d etermin&• 
fringes upon the privacy or which violates tlon with respect to the public dlscloeure of 
the constitutional ri!l'hta of such peraon or the ln!ormatlon In question. 
persons. Nothing herein shall be construed "Upon conclualon or the consideration ot 
to prevent such committee from publicly such matter In closed session , which may 
dtsclostng any such Information In r.ny c&ae not extend beyond the close of the ninth day 
In which such committee determines the na- on which the Senate la In session following 
tlonal Interest tn the disclosure or euch In- the day on which such matter was report.84 
formation clearly outweighs any lntrlnge- to the Senate, or the close ot the ftfth day 
ment on the privacy ot any person or persons. following the day agreed upon Jointly by 

"Sa:c. 8 . (a) The select committee may. the majority and minority leaders In acco~ 
subject to the provisions ot this section, ance wtth section 133(!) or the Legislative 
disclose publicly any 1ntormatton In the Reorganization Act o! 1946 (whichever the 
~esslon ot such committee after ,. deter- case may be) . the Senate shall dmmedlately 
mlnatlon by such committee that the publlc vote on the disposition of such matter In 
Interest would be served by such disclosure. open session. without debate, and without 
Whenever committee action ts required to divulging the Information with respect to 
disclose a.ny Information under this section, which the vote Is being taken. The Senr.te 
the committee shall meet to vote on t .he shall vote to dispose of such matter by one 
matter within !Ive days after any member or more ot the means speclfted In clauses 
of the committee requests such a vote. No (A). (B). and (C) of the second sentence of 
member ot the select committee shall d.18· this paragraph. Any vote ot the Senate to 
C!()Se any tn!ormatlon . the dlsctoeure or disclose any information pursuant to thla 
which requires a committee vote, prior to paragraph shall be subject to the right of a 
a vote by t!le committee on the question of Member of the Senate to move for recon· 
the disclosure or such tn!ormatton or after slderatlon or the vote w1thln the time and 
such vote except In &eeordance with thla pul'3uant to the procedures speclfted In rule 
section. XIU of the Standing Rules or the Senate. 

"(b) (1) In any case tn which the select and the disclosure or such Information shall 
committee votes to disclose publicly any be made consistent with that right. 
ln!ormatlon which has been cl&s&l!led under " ( c I ( 1 ) No ln!ormatlon In the poeeesslon 
establlshed security procedures, which baa of the select committee relating to the law­
been submitted to It by the executive tut Intelligence activities or any department 
branch, and which the executive branch or agency cf the United States which bu 
requests be kept secret, such committee been cl&SSll\ed under established security 
shall notify the President of such vote. procedures and which the select committee, 

"(2) The select committee may disclose pursuant to subsection (a ) or (b) of thla 
publlcly such Information after the explra- section . has determined should not be dla· 
tlon or & !Ive-day period following the day closed shall be made available to any per· 
on which notice or such vote Is tranamltted son by & Member, omcer. or employee of the 
to the President, unless. prior to the exptra- Senate except In a closed session ot the Sen• 
tlon of such ftve-day period, the President, rote or aa proV'!ded In paragraph (:l). 
peraonauy 1n writing, notifies the commtt- "(2) The select committee m&y, under such 
tee that he Objects to the dtscloeure ot such regulations &a the committee shall prescribe 
Information , provides his reasons therefor, to protect the con!ldentlallty or such In· 
and certlftes that the threat to the national formation. make any Information described 
Interest of the United Stat.ea JlOll"d by such In paragraph ( I) available to any otlher com· 
dlsclosure la ot such gr&vlty that It out- mlttee or any other Member of the Sen&te. 
weighs any public Interest In the dlscloeure. Whenever the select committee makes aucb 

"(3) It the President, peraonr.Uy In writ- Information avallable, the commtttee sht.11 
Ing, notlftes the select committee of hts keep a written record showing, In the case ot 
objections to t he dtaclosure or such ln!or- any particular Information. which commit· 
matton u provided In par&gr&ph (2), such tee or which Members or the Senate received 
committee may, by majority vote, refer the such Information. No Member ot the senatt 
question of the disclosure ot such lntorma- who, and no committee which. receives anJ 
tlon to the Senate !or consideration. The ln!ormatlon under tlhls sub6ectlon, shall dll-
comml t tee shall not publicly disclose such close such Information except In a closed sel" 
Information without leave of the Senate. slon ot the Senate. 

"(4) Whenever the select committee votes " (d) It shall be the duty of the Se!~ 
to refer the question of disclosure ot any Commit tee on Standards and Conduct to In· 
tn!ormatlon to the Senate under paragraph vestlgate any u nauth orized d isc losure o! ID· 
(3). the chairman shall . not later than the telllgence Informat ion by a Member. omcer ot 
ftrst day on which the Senate Is In session employee o r the Senate ln violation ot sub­
rollowlng the day on which the vote occurs, section (c) and to report to t he Senate con· 
report the matter to the Senate tor Its cernlng an y allegation which It ftnda to bt 
consideration. subs tantiat ed. 

"(5) One hour after the Senate convenes " (e) Upon the request or any person wbO 
on the fourth day o n which the Senate ts ls subject to any su ch Investigation, the St­
In session following the day on which any lec t Committee on Standards and Conduct 
such matter la reported to the Senate, or at shall release to su ch Individual at the co 
such earller time &a the majority leader and cluston of Its Investigation a summary of II• 
the minority leader ot the Senate Jointly lnvestlg&t lon together with Its ftndlnga. U. 
agree upon In &eeorda nce with section the conclusion or !ta Investigation. the Sel 
133(f) of the Legialt.tlve Reorp.WatJoii Ac~ Committee on Standards and conduct 
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...,ntnes that there haa been a algni!l.cant 
llf9ICh of confidentiality or una uthoctzed dlll­
~ by a Member, olftcer, or employee of 
ill' senate. It &hall report Its findings to the 
,senate and recommend appropriate action 

eh aa censure. removal !rom committee 
:'.,1111>ershlp, or expulsion !rom the Senate, In 
~· case of Member. or removal from olftce or 
tlDP1oy111ent or punishment !or contempt, In 
~ case of an olftcer or employee." 

Mr· PROXMIRE. Mr. President, will 
uie sens tor yield? 

Mr- HUDDLESTON. I yield. 
Mr. PROXMIRE. Mr. President, the 

aenator just told the Senate what the 
vote was on the bill as it passed initially, 
89 to 1. I was the one who voted against 
the bill. I did so without an explanation 
at that time to the Senate. I did so, how­
ever. with the very, very strong feeling 
Uiat It was a serious mistake. It not only 
kil!S the Hughes-Ryan proposal but 
evezyone who carefully reads that bill can 
see that the reporting to Congress is 
entirely within the discretion of the head 
of the CIA and the President. 

I teel that was an abdication that I 
could not possibly accept, but I did not 
make a fuss about it, of course, when It 
came up before the Senate. It would not 
have made any di!rerence, but that was 
lllY position, and it is still my position, 
&nd I oppose the amendment as I did 
that time. 

Mr. BAKER. Mr. President, I wish to 
report that on this afternoon I talked 
with the Senator from Arizona <Mr. 
OoLDWATER) . who is the senior Republi­
can on the Intelligence Committee and 
tt.s vice chairman. He cannot be present 
In the Senate Chamber tonight. and he 
a.sited me to convey to the distinguished 
chairman of the committee, the Senator 
from Indiana, and the chairman of the 
subcommittee, the Senator from Ken­
tucky, his full concurrence and agree­
ment with this proced1:1re, including the 
amendment which has just been ottered 
and the insertion ot a colloquy as an 
explanation. 

Mr. HUDDLESTON. Mr. President. 
will the Senator from Indiana yield for 
Just 1 minute? 

Mr. BAYH. Yes. 
Mr. HUDDLESTON. Mr. President, 

this amendment ls identical to the bill, 
S. 2284, the Intelligence Oversight Act 
or 1980, which the Senate passed on June 
3 of this year by a vcte of 89 to 1. The 
only ditrerence is a matter of form. 

The purpose ot the amendment to this 
annual authorization bill for intelligence 
activities is to insure that the Congress 
acts in this session to provide the nec­
essary intelligence oversight authorities 
for the Intelligence Oversight Commit­
tees to carry out the Senate 's mandate 
as expressed in Senate Resolution 400 
and by the Senate on June J in its 89-to­
I vote. These authorities should be 
promptly enacted into law either in this 
amendment form or as passed m S. 224. 

It is the expressed, almost unanimous 
Judgment of the Senate that these prin­
ciples are vital to any leg1slatlon that 
would seek to clarify the procedures for 
congressional oversight of intelligence 
act1v1t.1es. There must be comprehensive 
and balanced provisions that both en­
hance the strength and security of our 

intelligence community and insure that 
the Congress maintains strong and effec­
tive oversight o! necessarily secret in­
telligence activities in accordance with 
the Constitution. 

Since this amendment incorporates 
S. 2284 as passed by the Senate, the leg­
islative history of that blll as found in 
the Intelligence Committee's report and 
the fioor discussions of June J, 1980, 
should be viewed as applicable to th.ls 
amendment as well. At the time ot its 
passage, questions were raised about the 
meaning and intent of certain provisions 
in S. 2284, and about the language of the 
report which accompanied it. 

At that time, a. number of clarifica­
tions and assurances were given by the 
leadership of the Intelligence Committee 
in colloquies with Senator JAVITS, Sen­
ator YOUNG, and Senator NUNN, includ­
ing the assurance of certain changes in 
the language of the report which were 
incorporated into a star print. Since 
both the cla.rifica.tion given on the fioor 
and the changes made in the report are 
an essential part of the Senate's under­
standing and intentions in passing this 
legislation. I ask unanimous consent 
that the entire text of these June 3 col­
loquies on S. 2284 and of the sub.stantive 
portions o! the star print of the com­
mittee report <S . Rept. No. 96-730> ap­
pear in the RECORD at this point and be 
considered as the authoritative legisla­
t ive history of this amendment. 

I would like to ask unanimous consent 
that this amendment, which is identical 
to S. 2284, be added to S. 2597, the In­
telligence Authorization Act !or Fiscal 
Year 1981. 

Mr. BAYH. Mr. President, this is the 
fourth annual authorization bill put be­
fore the Senate by the Select Committee 
on Intelligence. It provides the authority 
!or the conduct of intelligence e!rorts by 
the United States throughout the world. 

The national intelligence system is our 
first line of defense. In conjunction with 
our diplomatic e!rorts. intelligence o!rers 
the best means of enhanclng our nation­
al well-being; advancing our lnftuence in 
the world ; and of protecting the Nation 
from the dangers of attack, war, or 
other hostile actions. 

The moneys that are to be spent tor 
maintaining and improving our intel­
ligence capabilities have been rigorously 
scrutinized by the committee, particular­
ly under the guidance of Senator DANIEL 
K . INOUYE, chairman of the select com­
mittee Subcommittee on Budget Author­
ization. It is a budget aimed at improving 
our ability to collect and analyze infor­
mation of direct relevance to our foreign 
policy and defense and to continue to 
improve our capability to offset effor ts by 
hostile powers to weake!1 the position of 
the United States in the world. 

The committee has also undertaken to 
add as an amendment to this bill the 
language of S . 2284. the National In­
telligence Oversight Act of 1980. which 
passed the Senate on June 3. by a vote 
of 89 to 1. The House Permanent Select 
Committee on Intelligence has reported 
out a somewhat similar bill. It is our de­
sire to assure that the Congress acts t.h ic; 
year to provide the statutory authorities 

needed to carry out effective oversight. 
This amendment wW asaist that effort. 

The purpose of the Oversight Act of 
1980 was to provide the framework of 
checks and balances and shared respon­
sibility necessary for the exercise o! ef­
fective oversight o! the intelligence agen­
cies of the United States. 

The language of the bill and the iden­
tical language of the amendment olrered 
to S. 2597 by Senator HUI>DLESTON on be­
half of the committee was worked out 
in close consultation with the President, 
his chief advisers, the Intelligence agen­
cies, and the Senate committee. The lan­
guage of the report explaining the pur­
poses of the act was also written Jointly. 

The wording ot the bill ls based on Ex­
ecutive Order 12036 and Senate Resolu­
tion 400. by which instruments the Presi­
dent and the Senate provided authorities 
to exercise oversight and the experience 
of the oversight committees and the ex­
ecutive branch with each other over the 
past 4 years. It is intended to provide the 
checks and balances necessary to assure 
that the great powers that our vast in­
telligence system provides remain with­
in the governance ot our Constitution. 

We are seeking to meet the standard 
called tor by James Madison, in Feder­
alist 48, by providing "a sufticlent guard 
against those encroachments which lead 
to a tyrannical concentration of all the 
powers of government in the same 
hands," and to do this by enabling the re­
spective branches "to be so far connected 
and blended as to give each a constitu­
tional control over the others." 

The e!rort to legislate etrectlve means 
o! oversight that will serve as a constitu­
tional means of checks and balances and 
shared responsibility, not unexpectedly, 
has met with resistance and obstacles 
have been encountered at every step of 
the way. 

Th'.s is understandable because the 
problems that arise In framing authority 
for e!Tective oversight all involve the in­
teraction of powers conferred by the 
Constitution on respective branches. In 
almost every case the powers o! the two 
branches come into contact. sometimes 
coH-ide, and on rare occasions come into 
confrontation with one another. 

Recognizing this. we have sought to 
respect the authorities, powers, duties, 
and obligations of the branches and to 
devise ways In which solutions may be 
obtained rather than to create the cer­
tainty of confrontations. 

Working under authorities given to the 
committee by the Senate in Senate Res­
olution 400 and under terms very similar 
to that of the Intelligence Overs ight Act 
or 1980, and this amendment over the 
past 4 years. the Senate Intelligence 
Committee. and I believe that of the 
House. have been able to carry out their 
duties with full access to information. 
When information has been requested, 
1t has been supplied and In the degree 
of d•tail required. 

The Eenate Intelligence Committee 
has not yet been required to issue a sub­
pena to obtain information. We have 
received in almost every case the infor­
mation needed when we want it. 

This has sometimes required discussion 
and negotiation but we have never failed 
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to meet, discuss and negotiate when nec­
essary. It Is therefore imperative to as­
sure that the means to work out solutions 
to difliculties that arise are encouraged. 
This was an underlying principle in the 
Inteillgence Oversight Act of 1980. 

A recent court case, United States v. 
American Telephone & Telegraph Co., 
567 F .2d 121 m.c. Cir. 1977>, is in es­
sence the approach the committee has 
taken now to deal with contllcts of au­
thority that might arise. This case raised 
many issues similar to those encountered 
in providing for the authorities of both 
branches for the governance or the ln­
teillgence activities of the United States. 
Two pasages from the case are of par­
ticular pertinence: 

The framers, rather than atU!mpUng to 
deline and allocate all governmental power 
In minute detail, relied, we believe, on tbe 
expectation tbat where con!llcta In scope of 
authority arose between tbe coordinate 
branches, a spirit of dynamic compromise 
would promote resolution of tbe dispute tn 
the manner moat likely to result In et!lctent 
functioning of our governmental system. 
Under this view. tbe coordinate branches do 
not exist In an nclustvely adversary rela­
tlonahlp to one another when a conlilct tn 
authority arises. Rather. each branch should 
take cognizance of an Implicit constttuttonal 
mandate to seek optional accommodation 
through a reallatlc evaluation of the needs 
of the conlilctlng branches In the partlcula.r 
fact situation. This aspect of our constitu­
tional scheme avoids the mtacbtef of polarl­
zatton of disputes. 

The course of negotiation. re!lecta some­
thing of greater moment than the mere de­
gree to wbtch ordinary parties are willing to 
compromise. Given our perception that It was 
a deliberate feature of the constitutional 
scheme to leave the allocation of powers 
unclear In certain attuatlons, the resolution 
of conlilct between the coordinate branches 
In these situations must be regarded as an 
opportunity !or a constructive modus 
vivendi, wbtcb positively promotes the func­
tioning of our system. The Constitution con­
templates such accommodation. Negotiation 
between tbe two branches should t bu. be 
Viewed as a dynamic proceu amrtnatlvely 
furthering tbe constitutional scheme. 

The language of the Oversight Act waa 
written with these thoughts in mind to 
try and avoid the "mischief of polanza­
tion of disputes" and to create the most 
favorable circumstances for working out 
conflicts of authority through accommo­
dation achieved by "a realistic evaluation 
of the needs of the con1Ucting branches 
in the particular fact situation." 

Mr. President, I want to commend the 
efforts of Vice Chairman Senator BARRY 
GoLDWATER, of Senator INOUYE and 
Senator HUDDLESTON, and of all of the 
members of the committee for their de­
termination to make effective oversight 
an appropriate application of what was 
intended by our constitutional system of 
checks and balances. 

I would like to olfer my congratula­
tions and my deep appreciation to the 
first chairman of the Select Committee 
on Inteillgence. the distingi;ished Sena­
tor from Hawaii. who has done a profes­
sional j ob, held lengthy hearings and is 
presenting a gOOd blll. 

I would also like to express our appre­
ciation to the Senator from Mississippi 
for the way in which the Armed Serv-

ices Committee and the Inteillgence 
Committee in the Senate continue to 
work in harmony. as they should, and 
without his e!Iorts and the efforts of the 
Senator from Hawaii this would not be 
the case. . , . 

Lastly, I would like to olfer my special 
word of appreciation to our distrnguish­
ed colleague from Kentucky who has­
labored mightily on this whole question 
of the charter. We are here, I think, with 
&ll respect to a contrary assessment of 
our good friend from Wisconsin, and I 
think we are taking a significant step, 
not a vital step by any means but a sig­
nificant step, toward makmg the intel­
ligence community more efficient 
through the repeal of Hughes-Ryan on 
one side and providing the first recog­
muon of the importance of congres­
sional oversight on the other. 

This has been a very, very frustrating 
experience, I do not think I have been 
involved in anything which has been so 
frustrating. You think you had an agree­
ment and they compromise and then you 
start out from where the Senate was and 
you move toward where the folks down­
town were. 

Without reliving all of those negotia­
tions, I think this is better than where 
we are. It is not where I hope we can go, 
but without the strong leadership of the 
Senator from Kentucky, the chairman of 
that subcommittee on oversight we 
would not be here where we are today, 
and I want to express my appreciation 
and urge my colleagues to accept this 
amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from Kentucky. 

The amendment <UP No. 1361) was 
agreed to. ' 

The PRESIDING OFFICER. The ques­
tion Is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and to be read a third time. 

The bill was read the third time. 
The bill <S. 2597 >, as amended, was 

passed as follows: 
s. 2597 

Be 1t enacted by the Sen.ate and Hoiue 
of Repruentativu of the United States of 
Amenca 111. Congreu assembled, That this 
Act may be cited M the " Intelligence Au­
thorization Act ror Fiscal Year 1981 "'. 

TITI.E I-INTELLIGENCE ACTIVITIES 
SEC. IOI. (a ) Funds are hereby authorized 

to be appropriated ror nscal year 1981 for the 
conduct of Intelligence activities of the fol­
lowing departments. agencies. and other ele­
ments or the United States Government : 

( I ) The Central Intelligence Agency and 
the Director of Central Intelligence. 

(2) The Departmentof Defense. 
(3) The De!ense Jntelllgeoce Agency. 
(4) The National Securtty Agency. 
(5) The Department of the Army. the De­

partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 
(7) The Department of the TreMury. 
(81 The Department of Energy 
(9) Tbe Federal Bureau of Investigation. 
( 10) The Drug Enforcement Administra-

tion. 
(b ) The amounts au thorized to be appro ­

prtat.ed under thls Act for tbe conduct of the 
Intelligence activities of the agencies listed 
In subsection (a ) are those listed In the clas­
a11led Schedule of Authortzatlona for l1aca.1 

year 1981 prepared by the Select Committee 
on Intelligence. Tbat Schedule of Author­
izations shall be made avatlable to the Com­
mittee on Appropriations of the Senate and 
House of Representatives and to the Presi­
dent . The President shall prov'tde !or suit­
able d istribution of the Schedule, or ot ap­
propriate portions of the Schedule, within 
the executive branch. 

(c) Nothing contained In this Act shall be 
deemed to constitute authority !or the con­
duct or any Intelligence activity wblch ta not 
otherwise authorized by the Conatltutlon or 
laws o! the United States. 

TITLE Il-INTELLIGENCE COMMUNITY 
STAFF 

SEc. 201. (a) There ls authorized to be ap­
propriated for the Intelligence Community 
Stalf for liscal year 1981 t he sum or $18,700,-
000. 

(b ) For the liscal year beginning Octo­
ber 1, 1980, t he Intelligence Community 
Staff ts authorized an end strength of two 
hundred and forty-ll.ve full - time employees. 
Sucb personnel may be permanent em­
ployees or the Intelligence Community Stalf 
or empl,oyees on detail from other elements 
of the United States Government. 

(c) Any employee who ts detailed to the 
Intelligence Community StaJf from another 
element of the United States Government 
shall be detalled on a reimbursable bas~. 
except that an employee may be detailed 
on a nonretmbursable basis !or a period of 
ll'ss than one year ror the perrormance or 
tem;>orary duties M required by tbe Director 
of Central Intelligence. 

id ) Except as provided In subsections (b) 
and (c), tbe activities and personnel o! the 
Intelligence Community StaJf shall be ad­
ministered by the Director of Central Intel­
ligence In accordance with the provtatona o! 
the National Security Act of 1947 (50 U.S.C. 
401 , et seq.) and the Central Intelligence 
Agency Act of 1949 ( 50 U.S.C. 403a-403j) . 
TITLE Ill-CENTRAL INTELLIGENCE 

AGENCY RETIREMENT AND DISABll.JTY 
SYSTEM 
SEC 301. There ts authorized to be ap­

propriated !or the Central Intelligence 
Agency Retirement and Disability Fund for 
ll.scal year 1981 the sum or $55,300,000. 

TITLE IV-GENERAL PROVISIONS 
SEC 401 Ap"Jroprlattons authorized by 

thJs Act !or salary, pay, retirement and 
ot?-er benefits for Federal employees may 
be Increased by such additional or supple­
mental amounts as may be necessary for In­
creases In such benelits authorized by law. 

SEC. 402 Section 5 of the Central In telll­
·~ence Act of 19~9 !50 USC. 403f ). ts amended 
by adding at the end thereof the !ollowina 
new subsections: 

" ( f) Accept . h old . administer . and utilize 
ror artistic or general employee or depend­
ent welfare . ed ucational . recreational or like 
purposes. girts, bequests, or devises or money, 
se:urltles, or other property whenever the 
Director determines such action would be 
In the Interest or the United States to do 
so. but may not accept any gift which ts 
expressly conditioned upon any e:q>endlture 
not to be met from such money, securities. 
or other property or rrom the Income thereof 
unless such expenditure has been approved 
by law Unless o therwise rest ricted by th• 
terms o r the gift, bequest, or devise, the 
Director may sell or exchange, or Invest or 
reinvest. such property In Interest-bearing 
obligations of the United States or In obliga­
tions gu aran·eed as to bo•h n••nr• n"l and 
Interest by the Unlted States. Gift.II, bequest.lo 
and devises of money , ~ecurltte;. ano otaet 
tntanglble property accepted under the au­
thority o r this subsection. and the earnl.OP 
and proceeds thereof. shall be deposited Ill 
a separate fund to be called the Central In· 
telltgence Agency General Girt Fund and 
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of 11 no tionallY reco!.!nized civilinn accredit in!.! assoc11lt ion 11pprond 
by the United· :Stntes Commissioner of EJuc:at ion. 

Similar authority for SuperintenJents of the :\1 ilitury Academies 
to confer B 11 c:helor of Science deg-rees is cont.tined in sect ions 4:351 , 
6967, and 9353 of title 10, Cnited Stntes Code. In addit ion, section 
7047 of title iO, Lnited Stntes Code, authorizes the Superintendent 
of the X o.vo.l Postgraduate School to confer a B nchelor 's, :\fnster 's, 
or Doctor's degree in engineerin~ or n related field, 1md section 9114 
of title iO, l:nited States Code, authori7.es degrees upon :rr11duntes of 
the Resident Colle~e of the United States Air Force Institute of 
Technolo(?'.Y. 

This le.;islation hRs heen de\·elopeJ in ll.ccordunce with Cn ited 
States office of E ducRtion procedures estnblished in 1955 with re~nrd 
to Federal policy governing the g-rnnting of acnJemic <lei:rees b~· 
Federal agencies nn<l institutions. 

The Depnrtment of Defense st ronl!ly recommends t he ensctment 
of this proposP.<l legislat ion. 

COST .\XD BliDGET DATA 

The enactment of this proposed legislation would result in no 
increased annual costs to the Deportment of Defense and to the 
contrary should result in reduced costs in providing grudunte edu ­
cation in in telligence to military officers nnd professional goHrn­
ment ciYiliuns. 

Sincere!,,-, 

Enclosure. 

[page 7] 

L. :\JEDERLEHXE R, 
Acting General Counsel. 

REGU •. HORY I \J P .\ CT 

Purni!'r:1 ph 5 of rule X....~IX of the :'t :m.!inl! Rule, of the :-:.en.1t1• 
rt'qu ire' th:1t a report on the re):!ula tory imp:irt of :1 bill be rnc11H.l e ~I 
in the report on ,u('h bill. The committee find , that in the ca,e ol ::-. 
:?597, :h amended, there i,. no re).!ulutory impac t. 

Title V of Public Law 96-450 is deri-i;ed from S . 2284, a proposed 
Intelligence Oversight Act of 1980. Senate Report No. 96-730 r S elect 
Committee cm Intelligence ) , May 15, 1980, to accompany S. 2284, is 
3et out. 

SEN.ATE REPORT ~O. 96-730 

[page I] 

The Select Committee on Intelligence, to which was referred the 
bill (S. 228-1) to authorize the intelligence system of the United States 
by the establishment of a statutory basis for the national intelligence 
activities of the united States, and for other purposes, hanng con-
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sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass . 

• 

[page 2] 

HISTORY OF THE BILL 

S. 2284 was introduced on F ebruary 8, 1!)80, as the N' ational In­
telligence Act of 1980, by Senator Huddleston, chairman of the Sub­
committee on Charters and Guic!elines of the Select Committee on 
Intellitrence. The bill wa~ co::ponsore<l h.v SPnator· ~futhias . ,·irP-ch:ii r­
man of the Subcommittee on Charters and Guidelines, and by Senator 
navh and Senator Goldwater. chairman nn<l \'ice-chairman of the 
Select Committee. It was introduced in the House as H.R. 6;i88 by 
Representative Boland. chairman of the Hou!'e P ermanent Select 
Committee on Intelligence. 
Hearin~ on thP bill began hefore the SelPct Committee on Intelli­

gence on tebrnary 21. 1!'.l<lO. From thP ontspt a principal issne was 
the provision for congressional ovPrsight of intelligenre activities, 

[page 3) 

including modification of the Hughes-Ryan Amendment of 19i4 
requiring reports on CL\. covert operations to as many as eiS,?ht 
committees of the Congress. As introduced. S. 228-! repealed that 
require111ent anJ woulJ ha,·e substituttd in its place a general provi­
sion requiring prior notice to the two intelligence oversight committees 
and full access by those committees to information concerning all 
intelligence acti \'ities. The Adm inistration initially oppo~ed this pro­
vision. While stron~ly urging the repeal of the Hu~hes-Ryan report­
ing requirement, Director of Central Intelligence ;::,tansfield Turner 
testified that the Administration desired to "continue the current 
reporting standard under the Hughes-Ryan Amendment by requiring 
that special activities [co\'ert operations l be reported •in a timely 
fashion.' " 

In addition to congressional oversight, S. 228.t as introduced would 
have pro,·ided a comprehensive statutory charter for the intelligence 
community. The Select Committee had held 13 days of hearings in 
1978 on an earlier version of the charter, S. 2525, introduced by 
Senator Huddleston and other Committee members in the 95th Con­
~ess. During 1980 the Committee held an additional 9 dl\ys of hea.r­
mgs on S. 2284 covering the full range of charter issues. However, at 
meetings of the Committee held )fay 1, 6 and 8, 1980, two weeks after 
the end of these hearings, it was decided to focus on the congressional 
oversight provision o f S. 2~8-! , with other matters to be considered 
as separate legislation. 

During the preceding weeks, an amen<le<l ,·c rsion of the congres· 
sional oversight provis ion had been developed through lengthy de· 
tailed consultations with the Administration. Addit10n:tl language 
providing for prior notice in e.:s:traon1inary circumstanres to 8 com­
mittee and congressional leaders (sectirm 50l (a ) (l)(R ), proposed 
by Senator Inouye) and for the reporting of significant intelligence 
failures (section 50l(a) (3) . proposed by Senator Wallop with modi­
fications by Senator )[oynihan) was adopted by the C.immittee on 

4 U S Corg & AOM New s 80-JS 4193 



LEGISLATIVE HISTORY 
P.L. 96-450 

~fay 6, 1!)80. S. 2284, as amended, was approved unanimously by the 
Committee on ~fay 8, 1980, as the Intelligence 0Yersight Act of 1980, 
with a rernmmendation for favorable action. 

With respect to comprehensive charter legislation, the chairman 
of the Select Committee, Senator Bayh, stated at the May 6 meeting: 
"There is no question that such a charter is essential to place the 
intelligence community on the firmest possible constitutional founda­
tion, and the Select Committee is fully committed to carrying that 
enterprise forward to completion. 

POSITION OF THE AD)U::-.'ISTRATIO~ 

The Administration fully supports S. 2284, as reported by the Select 
Committee on Intelligence with amendments, and the r~port of the 
Select Committee thereon. 

GE~ERAL STATEMENT 

The purpose of this Act is to place 1n statute the oversight process 
that has been in effect since 1976. It is based on the cumulative experi­
ence of successive oversight bodies since 1947, but primarily on the 

[page 4) . 
experience of the Select Committee on I ntelligence since 1976. The 
language deri\·es from Section ~0:2 of the .\tomic Energy Act of l!H6, 
from Senate J{p:;olut ion 400. ~fay 19, 1916, and from Executi\·e Order 
12036, .Tanuary :16, l!l78. The only pn'sent statutory provision for in­
telligence O\·ers ight is the Hughe~-nyan .\ menclml'r;t of 1974 (Section 
662 of the Forrign . .\:;sistance Act of Hl61 ) . which requires timely 
report ing of CIA coYert operations to as many as eight congressional 
committees. This requirement is repealed by Sertion 2 of this ~\ct, and 
such operations are expressly included in the pro\·isions of this Act 
for "significant anticipated intelligence acti\·itie..c;:' .. 

Section 3 of this Act amends the Xationnl ~C'curity Act o f 10-17 to 
add a new ~ection 501. Congressional O\·ersight. Section 301 estab­
lishes statutory requirements for congre,,,..ional ovet"$ight of the activ­
ities of the intelligence community and for rhe pro\·ision to the Senate 
Select Committee on Intel ligence and the H ouse Prrmanent :::ielt>ct 
Committee on Intelli~ence of information necessary for this purpose. 
In general terms, subsection (a) requires the Director of Central 
Intel ligen<:e and the head of each agency involved in intelligence 
acti \"it ies to pro\·ide information to the t \\"O oversight committees. 
These obligations, however, are conditioned by two separate limita­
tions. The obligations apply: ( 1) to the extent consistent with all 
applicable authorities an<l duties, including those conferred by the 
Constitution upon the e:xernt i \·e and legislat i \·e branches of the GO\·­
ernment: and ( 2) to the cxtt·nt con:'i::.t(•nt with due regard for the 
protection from unauthorized rli scl o~urr of clas,; ificd information and 
information relating to int elligrncc ,,onrcc" and method s. Consistent 
with thrsc cond itions, the two 01·rr'<ight committ ees are to be kept fully 
and rnl'!"ent l~· infonned of intrlli~rne€ acti\· itie...;;, including any s ig­
nificant anticipatrd intelligrnce acti\·ity. 

The separate amendment to Section 662 of the Forei~1 Assistance 
Act of 1961 pro\·ides that each CL\ con~ rt operation is included as a 
"significant anticipat~d intelligenc~ acti\·ity .. t-0 be reported in arlrnn c:c 
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to the two intelligence committees. This requirement of pnor notice of 
significant activities does not require committee approval as a condi­
tion precedent to their initiation. Provis ion is made for prior notice 
only to the chairmen and ranking minority members of the committees, 
and to the leaders of each House, if the President determines such 
limitation is essential to meet e::Itrnorclinn.ry circumst~nces affecting 
vital national interests. Subject to the two conditions under subsection 
(a.), each committee is a.lso to be furnished any information or mate­
rial concerning intelli~ence activities which it requests to carry out its 
n.uthorized responsibilities and to be informed in a. timely fashion of 
n.ny illegal intelligence acti\·ity or significant intelligence failure and 
any corrective action that has been ta.ken or is planned. 

Subsection (b) requires timely notice to the committees of intelli­
gence operations in foreign countries, other than activities intended 
solely for obtaining necessary intelligence, for which prior notice was 
not given under subsection (a), and a statement by the President of the 
reasons for not giving prior notice. 

Subsection ( c) provides for the establishment of procedures by the 
President and by each oversight committee to ca.rry out the foreg-oing 
provisions. Subsection (d) recognizes thE' responsibility of ea.ch House 
to ensure, by rule or resolution, the protection from unauthorized dis-
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closure of sensifr,re infonna.tion furnished under this section, and the 
responsibility of ea.ch oversight committee under such procedures to 
bring to the attention of its respective House, or the appropriate com­
mittees, any matter re.quiring their attention. 

Out of necessity, intelligence activities a.re conducted primArily in 
secret. Because of that necessary secrecy, they are not subJect to public 
scrutiny and debate as is the case for most forei~ policy and defense 
issues. Therefore, the Congress, through its intelligence oversight com­
mittees, has especio.lly important duties in overseeing these vital acti v­
ities by the intelligence agencies of the united States. Section 501 is 
intended to a.uthonze the process by which information concerning in­
telligence activities of the united States is to be shared by the two 
branches in order to enable them to fulfill their respective duties and 
obligations to govern intelligence activities with.in the constitutional 
framework. The Executive branch and the intelligence oversight com­
mittees have developed over the last four yea.rs a practical relationship 
based on comity and mutual understanding, without confrontation.. 
The purpose of Section 501 is to carry th.is working relationship for­
ward into statute. 

SECTION-BY-SECTION A~.ALYSIS 

AMENDliEXT TO SECTIO!i 662 OF THE FORE.IC.'< ASSISTA~CZ ACT OF 1961 

"Section 662 of the Foreign Assistance Act of 1961 (22 C.S.C. 24-:22) 
is a.mended by striking out in subsection (a) "and re{>orts, in a timely 
fashion·• and all that follows down through the period in subsection 
(b) and inserting in lieu thereof a period and the following: ·Each 
such operation shall be considered a significant anticipated intelligence 
a.cti vity for the purposes of section 501 of the N ationa.l Security Act 
of 1947.'." 
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This amendment repeals the congressional reporting requirement of 
the Hughes-Ryan ~.\.mendment of 1974, which provides that no funds 
may be exEnded for any CIA covert operation unless and until the 
President 'reports. in a timely fashion, a description and scope of 
such operation to the appropriate committees of the Congress, includ­
ing the Committee on Foreign Relations of the united States Senate 
and the Committee on Foreign Affairs of the united States House of 
Representati ves." This language is replaced by a requirement that 
each such operation be considered a "significant anticipated intelli­
gence activity'' for the purposes of the new Congressional Oversight 
provisions. The effect is to limit reporting to the two intelligence. over­
sight conunittees, as compared with the seven committees that now 
receive such reports, and also to substitute for "timely" reporting the 
procedures for prior notice discussed below. There is no change in the 
Hughes-Ryan requirements for Presidential findings. The waiver 
which applies during a period of operations initiated under " an 
exercise of powers by the President under the War Powers Resolution" 
is repealed. 

Sectwn 501(a)-Preambular Clause: "Authoriti,ea and Dutie8" 
·'SEc . 501. (a) T o the extent consistent with all applicable authorities 

and duties, including those conferred by the Constitution upon the 
executive and leg islati\·e branches of the Government. ... " 
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The first preambubr rla u5e is intended to make it clear that the 
obligat ions impo-:eJ by :-11b;:t'ction (a ) :u·e to be ca r ried out to the 
cxt<>n t consi;:tc11t \\"itli all applicable authorities and dntiPs including 
those co11f1•rTetl L~ th ... Constitution 011 both the Executi\·e and Lcgis­
lati\·p brand ies. Thrre is a recognition that such constitutional au­
t.horitirs nnd clutiPs of tlie hrnnC'hes may sometimes <'Orne into conflict 
with on?. anothrr. Sub::-Pct ion (a ) d()('s not pre;;cril:x> hard and fast 
requ irement:- for \\·hnt rnay lit' a gray area resulting from the O\·erlap 
between the rnn-.titutional authoriti<'s and dutil:'S of the branches. 

There i"" no mention in th1.: ('<•n<>titution of intelli ,;ence acti \·ities. 
'Vhatr,·1.: 1· eon,titutinnal nuchoritics may <.'xist 111ust foilow from other 
consti rutio11ally con frrreJ dutirs, :-nch ·as the po\\"er of the President 
to act as Commander-in-Chief and to make treaties with the ad\·ice 
an<l consent of the Senate, or the po\\"er of the Legislature to ··proviJe 
for the common defense,·· "to define and punish piracies and felcnues 
committed on t he high sens, and otfen:-es against the la.\' of nat ions," 
"to declare \\:tr, ... and to make niles roncerninrr captures on land 
and water:· '·to make r-ull'S for the go1·ernment and regulation of the 
Janel ancl na\·al for1·es:· ··to lllnkt' all lrt1\·:; which >.hall be necrs;:a rY and 
proper for can: ing into ewcution ... all other powers \·e,;ted by 
this Constitution in the gO\·r rnment o f the l-nit<'d .:=:tates, or in any 
Department or offi .'.1: r tlwn·of," and to insist that "no money shall be 
drawn from the T rea;:ury , but in con::.equern.:~ of appropriations made 
by law." 

Xoth ing in this ,;;11bsectio11 i~ in ten<led to ex pa nd or to contract or to 
defi11e \\·hatc\·et niay be the applic:1Lle nuthontie, and duties. including 
those conferreJ Ly the ConstHutiun upon the Exel·uti Ye and Leg islati\·e 
branches. 
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Section 501 (a )-Preambular Clause: "Protection from U ncru thorized 
Disclosul'e'' 

"St:c. 501. (a) ... and to the extent consistent with clue regn.r<l for 
the protection from u11.rnthorizecl disclosure of classified information 
and inforniation rel:i.tin~ to intelligence ;.ources n.ncl methods . . . .'' 

The claus~ in Section 50l (a) concerning the protection of classifil'd 
information and intell igence sonrces and methoJs from unauthorized 
disclosure is intended to recognize tht· shared responsibilities of the 
Executive and Legislative branche:- for ;..uch protection. 

The Administration recognizes rliat the intl'lligence o\·ersight com­
mittees of the House and Senate are autho rizetl to recei\·e such infor­
mation. H o""ever, if is recognized that i11 extremely rare circumstances 
a need to presen·e es~encial ;;ecrccy may re,:ult in n. decision not to 
impart certain sen,:itive a;:prcts of operations or collection programs 
to the on~·rsight committees in order to protect extremely sen;:itive 
intelli!!ence so11rces and m<'thods. T his stntut<' does not 11rm· ide a statu­
tory ri~ht to ""ithholcl information from Cong-rcss when subpoenaed 
by Congress. 

Subsection ( d ). d iscussed be lo"". pro\·ides exprt>ssly for the fulfill­
ment by each Hou;;e of its responsibilitic.; fo1· the protection of sensi­
tive information from unauthorized disclosure. 

[page 7] 

Section501 (a) (1)-lnforming the Intelligence Committee8 
"SF.r. :'iO l. (a) ... the Director of Central Intelligence and the heads 

of all departments . agencies. nnd other entities of the rnited States 
involved in intelli~ence S"tivitiesshall-

( 1) keep the Sele.:c Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives (hereinafter in this section referred to as the 
'Sele<:t Committees') fully and currently informed of all intelli­
gence activities which are the responsibility of, :ire engaged in by, 
or are carried out for or on behalf of, nny department, agency, 
of entity of the L'nited States, including any significant antici­
pated intelligence acti\·ity. except that ( .-\.) the foregoin~ 
pro\·ision shn.11 not re<}uire approval of the Select Com­
mittees as a condition precedent to the in it iation of any such 
anticipated intelligence acti vity. and (B) if the President deter­
mines it is essential to limit pr ior notice to meet ertrao.rdinary 
circumstances affecting vital interests of the rnited States, such 
not ice shall be limited to the chai rmen and ranking minority 
members of the Select Committees, the Speaker and minority 
leader of the House of Representati ves, and the maj ority and 
minority leaders of the Senate; 

"FcLLY A:-.-o CcRREXTL\" I~FOR)n:o'' 

Under Section 501 (a) ( 1). the intelligence agencies shall have the 
affirmative duty to keep the two intelligence committees fully and 
currently informed. The origin of the phrase •·fully and currently 
informed'' is the requirement contained in Section :202 of the Atomic 
Energy Act of l!)-!6. For O\'er t hi rty years this authority served the 
information needs of the Joint Committee on Atomic Energy well by 
assuring it complete and timely notice of actions and pol icies of the 
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Federal go,·ernment in t he fir ld of atomic energy. The lan~1age is also 
conta ined in Senate Re.:;oJ ut ion .+vO. 9-tth Congress. and has sen-ed 
the Select Committee wpll by ensuring" that the Committee is informed 
o f intelligence acti,·ities in such detail as the committee may require. 
The responsi bil ity o f the Exec11 ti ,-e here is not limited to providing 
full and complete informat ion upon request from the committees; it 
also includes an affirmati,·e duty on the part o f the head of each 
entity to keep the committees fully and currently informed of all 
major policies, direct i,·es. and inte lligence acti,·ities. The references 
to "any" department. agency or entity in subsection (a ) iml?ose obli­
gations upon officials to !'('port only with respect to acti,·it1es under 
their responsib ility. subject to the procedures established by the Presi­
dent under subsection ( c) . 

" S IG NIFICANT ANTIC IPATED INTI:LLIGENCE ACTIVITIE.S" 

Section iiO l ( 11. ) ( 1) specifically states that the committees will be 
kept .. fully and current ly informed .. . of s ignificant anticipated 
intelligence activi t ies:· Such acti,·it ies include C IA covert operations 
and, among other things. certain collection and counterintelligence 
actiYities. As was stated in the legislative history of S. Res. 400, Re-
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port o f the Com mitter on GO\"(' rll lllellt O perat ions, r.s. S enate, to 
A ccompany S. Res. -H\4 1, ltl l ti, pages :!6--:21: · 

. .\.n ant ici pntccl acti ,·i tY ;:hou ld lw con,i<lrrrd si !:!n i fi c::mt if 
it h as policy implication·s. T his would include. fo~ example, 
act i,·i t1rs wh1rh arr parti<"tilarlY •'O't lY finan c ialh-. as ,,·ell as 
those whic·h are not nrrc~,ariJ \· eo..,tJ\· . but which haYe .. . 
rsignific:rnt J potrntial fo r :1tfr<"t ing. this eo11nt n"s d iplo­
matic, poli t ical, or military relations with ot her · countries 
o~ g roups . . . lt exclude' day-to-d ay imp lementat 1on of pre­
no11sly adopted polic1C'S o r p rograms. 

Tl1e Executi n uranc!t an <l t l1e Co111111 itt ec e~. pcet to u ork together. 
'!IS we ha\·e in tl1e pa::.t , to d elineate t iit· 111atte rs co\"\~re<l by this 
pro n s1on. 

T he illt ent is t hat the Con1111ittee will inJic.:ate to the Executi,·e 
branch those calcgor ie::. u f intell igence act i ' it ics for which it ex pects 
ad rnnce in for111ation, and t hat t ho:-e cat cgo rie::. \\' i II be tl i:::c11ssed flt I ly 
wit h t he Executi\·e UI"alllh . . \ s reljlli re<l uy t he sepa rat e Ullll' ll<lllle nc to 
H ughes- Ry an . CL\. opt>rations in a fo reign counr ry . othC' r chan acti,·i­
ties intendeJ :,.O]eJy for OU!aining nCCl'SSary i11telJigt· nce. a re to UC l'O ll · 

sidered ' ·significant intell igence activities" for this p urpose. It is 
intended that such intelligl·nce operations abroad by o ther agencies 
would nlso be subject to the p r ior not ice <lesignation. In a <ldit ion , cer ­
tain intell igence collect ion and counter intelligence act i ,·it1es may be 
included if , for example, they are go,·erned by high-Je,·el Executi,·e 
branch approval requi rements similar to those t hat apply to C IA 
covert operations. S uch col lect ion ac tiY ities a re not, howe,·er, subject 
to the ·epa rate p i 01· isions o f :-11 usect ion l b). d hCt1:<:-e<l be 1ow. fo r t 1m••ly 
not ice a nd a ,..r a tPmcnc o f t he 1 Pa:-on:- for'' ichholdin !! prior not ice . . \ ny 
collection act iYity that has not been desi~ated by the Committee as 
' 's ignificant" or that is not go,·erned by tne type of app rornl require-
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ments applying to CIA covert operations would, of course, be subject 
to the requirements to keep the Committee "fully a nd currently in­
formed." Special procedures for handling highly sensitive information 
in these areas may also be established by each committee under sub­
section ( c). 

Prior notification of intelligence acti\·ities that affect fore ign P.olicy 
encourages consultation between the branches and offers the possibility 
that better decisions might be made. In testimony on February 21, 
1980 before the Select Committee, Admiral Turner stateci that ··the 
actions of both [intelligence] co111mittees in reviewing these co\·ert 
action findings [have] influenced the way in which we have carried 
them out." He said further that the influence had been '·absolutely" 
beneficial. Similarly, former Director Colby said in testimony on ~!arch 
24: that discussion of significant planned activities '·enables the Execu­
ti,·e to get a sense of cong-ressional reaction and arnid the rather cla 111 -
orous repudiat ion which hns occurred in certain cases . . . ancl I think 
thnt is a helpful device.'' 

The Executi\·e Branch hns argued that the President's "constitu­
tional authorities and duties," mentioned in the p1eamble. might per­
mit a withholding of prior notice through the exercise of the Presi­
dent's constitutio~~l authority. The Constitution does not specifically 
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address the allocation of powers to the President associated with na­
tional security and foreign policy matters beyond such functions as 
the duties of the Commander-in-Chief and the power of the President 
to appoint ambassadors. Congress is given the powers to declare war, 
raise and support armed forces. an<l make rules and regulations go\-­
erning their use . and. in the Senate, gi,·e advice and consent to treaties 
and the ap{>ointment of ambassadors. Those powers concerning na­
tional security and foreign policy are in a ''zone of twilight" in which 
the President and Congress share authority whose distribution is 
uncertain.1 

Former DCI Colby has given an example of a rare extraordinary 
emergency situat ion when the President might be required to act to 
defend the vital interests of the nation and there might not be time to 
provide notice until the plan had begun. ~fr. Colby stated: 

I can conceive of a cable arriving in the wee hours of the 
night which says that you have an opportunity to do some­
think of vast importance. It makes a great deal of sense but ... 
the return cable has to go out in a matter of three ho.urs. It 
will be a little hard in that situation to be able to go through 
the procedure (of notifying Congress) ... but to hold it be­
cause you cou !Jn 't get to the Committee at that point I think 
would be a mistake. 

The requirement to "'fully and cu rrently inform"' the oversight com­
mittees of "an\' significant anticipate<l intelligence ncti,·ity" is in­
tended to mean· that the committees shall be informed at the time of 
the Presidential finding that a11thorizl's initiation of such acti\'ity. 
Arrangements for notice are to be made forthwith, without delay. 

Congress, of course, has the power to attach the condition of prior 
notice to expenditure of funJs for intelli«ence activities. The pre­
ambular clause refening to authorities under the Constitution is an 
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indication that a broad understanding of these matters concerning in­
telligence activities can be worked out in a practical manner, Hen if 
the particular exercise of the constitutional authorities of the two 
brnnches cannot be predicted in ad\'ance. 
Section 501 (a)(l) (.A)-A.pproval of Committees Not R equired for 

Anticipated lntelliqence A.cti·rity 
Section 50l{a) (1) {A ) states simply that prior notice is required 

but '~he foregoing pro\·ision shall not require apprornl of such com­
mittees as a condition precedE>nt to the initiation of any such antici­
pated intelligence activity." This intent can be traced to S. Res. 400 
where it is expressed in different terms in Section ll (A ). During de­
bate on the measure, Senator H oward Baker requested such a proviso 
to be added: 

"to make absolutelv clear that the inclusion of the words 'includ­
ing any si~ificant ·anticipated acti\·ities' did not constitute a 
requirement that the Select Committee either gin its consent or 
appro~al before any CO\'ert action or intelligence activity could be 
implemented by the Executi\'e branch. Rather, the intent of [in-

•cs. v American Ttl . and Tel . Co . 56i F'.?d l'.?1. 1'.?S IDC. Cir. 1977). Youn o1 town 
Sheet and Tube Co. " · Sow11er, 3H t.: .S . 579, 637-638 (1952). oploloo of llr. Ju1tlce 
Jackson. 
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eluding those words] is to requ ire prior consultation between the 
Committee and the intelligence community. but not prior consent 
or apprornl. .. 2 

Section 501 (a) (J) (B)-Limited Prior .Yotice 
Provision has been made in (a) ( 1) ( B) for those rare cases in which 

the President determines it is e~ntial to li111it prior notice to meet 
extraordinary circumstances affecting the \'ital interests of the Cnited 
States. For these cases, the President shall limi t prior notice to the 
Chairmen and ranking minority members of the House Permanent 
Select Committee on Intelligence and the :::ienate Select Committee on 
Intelligence, the Speaker and the minority leader of the House of Rep­
resentati \·es, and the majority and minonty leaders of the .:3enate. 

The purpose of this limited prior notice in extraordinary circum­
stanees is to presen·e the secrecy necessary for \·ery sensiti \·e cases 
while pro\'iding the President with adrnnce consultation with the 
leaders in Con~ress and the Chairmen and ranking minority members 
who ham special expertise and responsibility in intell igence matters. 
Such consultation will ensure strong o\·ersight. and at th?. same time, 
share the President's burden on difficult decisions concerning signifi­
cant activities. This limited prior notice calls only for prior consulta­
tion, and in no way suggests prior apprornl. 
Section.501 (a) (Z) - Access to Information 

"SEc. 501. (a) . . . the Director of Central Intelligence and the heads 
of all de~artments, agencies. and othl·r entities of the l·niteJ States 
in\'olved m intelligence acti\·ities shall-

• • • • • • • 
(2) fumish any infonnation or ma.terial concerning intelli<Yrnc~ 

acti\·ities which is in the pos:;es::ion, custody or control of an}· de­
partment, agency or entity of the Cnited :::itatcs and which ic; 
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requested by either of the Select Committees in order to carry out 
its authorized responsibilities;" 

Section 50l{a) (2) states t hat agency heads are to furnish the com­
mit~ any docwnent or information which the agency has in its 
possession, custody, or control. The purpoc;e of this section is to sup­
plement subsection (a) {1), which requires that the committees be kept 
fully and curren tly informed. hr permitting the committees to obtain 
information upon request that is relevant to its authorized responsi­
bilities. 

Many of the mandated duties of the Committee do not require access 
to sources and methods, but some do. In the usual course of the Com­
mit~ work, the identities of human sources are not needed, nor ha.ve 
they been requested. A hvpothctical case would ser\·e to illustrate the 
point. An ally of the rnlted States has a source hiizhl:v placed. in the 
cabinet of Ruritania. This ally is willing to give the information to 
the Gnited States provided that the nature of the source is disclose<l to 
the President and the Director of Central Intellieence onlv and no 0ne 
else. The information is of critical importance to the United States. T he 
President therefore would agree to such a condition. and the commit-

• Conrrualona.J Record, 94[b Conr .. 2d session, ~ay 13. 19i6, v. 122. p . 7261. 
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tees would not seek nor expect to receive the source of such information. 
However, in the event that the information turned out to be spurious 
and was actually contrived by the Ruritanian government and caused 
harm to the Gnited States in some way, the intelligence oversight com­
mittees would, in the course of their proper inquiries, have every right 
to learn the identity of the source. This underlines the general ap­
proach of the oversight committee. The right of full access to any 
mtelligence information implies some measure of discretion. It does 
not mean trucking the entire product of the intelligence community 
each day to the Committee offices. It does mean, however, that should 
the Committee believe it necessary, in the conduct of its mandated 
duties, all the information it desires shall be supplied consistent with 
subsection (a). The occasions when any information including sources 
and methods might be sought are almost always confined to abuse or 
misuse situations or in the case of intelligence failures. The Committee 
has exercised this authority on a nwnber of occasions over the past five 
yea.rs without any unauthorized disclosure of classified information or 
sensitive sources and methods. 
Section 501 (a) (J)-Reporta on I llegal Activities or Signi.fica:nt Intel­

ligence F ai.2-ures 
"SEc. 501. (a) ... The Director of Central Intelligence and the 

heads of a.II departments, agencies, and other entitie.s of the United 
States involved m intelligence activities sha.11-

• . . . . . . 
(3) report in a. timely fashion to the Select Committees any 

illegal intelligence a.<:tinty or significant intelligence failure and 
any corrective action that has been taken or is planned to be 
taken in connection with such illegal activity or failure." 

Section 501 (a ) (3) provides that the head of ea.ch intelligence agency 
is to report any intelligence activity that violates a.ny law of the 

4201 



LEGISLATIVE HISTORY 
P.L. 96--450 

United ::>tates, including violation of any Executive Order or Presi­
dential Directi\·e, or significant violation of an entity rul~ or ~gula­
tion issued pursuant to Jaw._.\. report would be ma.de to the mtelhgence 
oversiO"ht committees upon confirmation of any \-iolation, a.nd would 
includ': a. description of what corrective action has been taken or is 
ex~ted to be taken by the entity with respect to such violations. 

This requirement parallels similar language in section ll(c) of 
Senate Resolution 400 for reporting activities which "constitute vio­
lations" and in section 3-103 of Executive Order 12036 for reporting 
activities that "are illegal." It is not intended in any way to affect or 
alter the responsibilities and practices of the Executive bra.nch for 
re{>orting to appropriate authorities, including the Attorney Genera.I, 
endence of possible violations and a.cti,·itie.s which raise questions of 
legality. (See, inter alia, sections l-i06, l-i09, 3-102, 3-2, and 3-3 of 
Exeeutive Order 12036.) 

The DirectQr of Central Intelligence and the head of each agency 
are also to report to the int.elligenc.e oversight conunittees each sig­
nificant intelligence failure in the work of th.at entity or for which 
that entity is responsible ; this report would likewise contain a descrip­
tion of any corrective actions which ha\·e been taken or which are 
planned to ensure that such a. failure does not recur. Significant fail-
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ures to be rrported woulcl include major errors in an1tlysis and/ or 
preclirtion. f:11!11rr 'i in tE>rhniral rollrrtion "YSIE>ms or othrr clannE>i'tine 
operations. nncl failurrs to prot<'rt s<>n ~ itiYE' -.ources :rnd mE>thods infor­
mation frnm 11nauthorizrd disclosure. 
Section .;01 ( b )-T:mcly .\·ot ice 

··SEc. 301. (b) The Prc:,i(lent :::hall fully inform the Select Com­
mittees in a ti111dy fu.$hion of intl'lligence opC'mtion::. in foreign coun­
tries. other tha.n acri,·icies intt•11deJ >-<.>lely for ol.it.aining 11occ.s:-a.ry 
inrclligC'lll'e. for "·hith prior not ice was not gi,·en 1mJer subsecti on 
(a). an~ ::.hall pro\·iue a srnte111l'11t of the n.'~1sons for not gi,·ing prior 
notice.' 

The Senate Select Committee and the E:s:ecutirn branch and the 
intelligence agencies have come to an unJerstan<ling that in rare e:s:· 
traonl111ary c11-c11111stn11Ct'::. if the l'n·s1de11t wit hhulds prior 11or ice of 
co,·ert operations. he is ol.iliged to inform the two o\·er,.,ight committees 
in a timely fashion of the action anJ rhe rC'a:-ons for "·irhhokling of 
.::uch prio1· notice. This req11irl'menr retains i11 full force the c11rre11t 
statutory olil igation un<lrr the II 11~hr:;- Ryan .\nwntl111ent for the re­
porting of co,·ert oprrations in a t1mel~· fn:-hion to the two o,·ersight 
committees (but not to other con11nittt'<'~ ) . Thl' forthr r req11iren1t·nt 
of a statement of the PresidE>nt's rra ~on for nor gi ' ing pnor nnt irc 
is intended to permit a thorough a:::-~e,-~ment by thE> o\·er,..ight ro111mit­
tees as to whether the President had rnlid gro11ml~ for withholding 
prior notice and whethrr legislati,·e mea:-11rr!' arr rrq11ired to prt>nnt 
or limit ::.uch action in the future. 

The term "intelligence operations in fon·ign countrie:-. othe r than 
acti,·itic. ... intended wlely fu r ol.ira111 ing 11ecc>~sury i111t•llig1·m·I' ... i~ 
dra~·n directly from the H ughes·Ryan .\ 111enJ1mnt an<l :q.1 pl ir ~ to 
roHrt operations abroad by any depart n1e11t. agPncy. 0 1 ot lier e11t it y 
of the rnitcd States. It doe::. not apply to arti1· itic:- irH Plltlt>d :::-Oll'h· (0 
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collect or otherwise obtain necel'sary incdligPnc<:' . Collection acti,·ities 
are intendt'd, howe,·er. to br «o,·ered by the t"\!qt1in•111t·nts of sub:'t'ction 
(a) for informing the committePs of "::.ignificant anticipated intelli­
gence activities" in the circumstances descriued previou:>ly. as well as 
by the requirements of subsection (a) for keeping the committees 
"fully and currnntly informed of all intelligence activities," for fur­
nishing "any information or material roncemin" intelligence activi­
t.ies" req,uested by the com111ictec::. to carry out ti1eir responsibilities. 
and for reporting illegal intelligence activitil:'s and significant intelli­
gence failures. 

The provisions of suh>'ection (b) are e:\:pressly not conditioned upon 
the preambular clauses that apply to subsection (a ) . 

Section !OS ( c) -Preaidential and Comm ittee Procedures 
"SF.c. 105. (c ) The President nnrl the Select Committee shnll eac'h 

establish such procedures as may be nec<:'ssary to carry out the pro,·i­
sions of snbsections (a) and (b).'' 

The authority for procedures established by the President is based 
on Executive Order 12036 and is intended to apply to the Executive 
branch. The Pr~s~dent may. for example, prescribe procedures under 
\vhich oortain information is to be furnished by :i. designated official. 
Suc'h procedures shall ensure that the oversight committees are fully 
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and currently infonned. that they are furnished requested informa­
tion, anrl that they receive reports of illeg-al ncth·itie- and intelligence 
failures in accordance with rnbsections (a ) and (b) . 

The anthority for rrol'edurC'S rstablishe<l h.\· the :-;elect Committees 
is based on the current practice of the cnmmittees in establis'hing their 
own rules. One or both committees may. for example, adopt pro­
oodures under which designated memhen; are a:;signrd responsihtlity on 
behalf of the committee to recei,·e information in particular types of 
circumstances. such as when all members cannot atcend a meeting or 
when certain h ighly sensitive information is involved. 

Section 501(d)-Congreaaio'110l Procedures to Protect National Se­
ettrity Information 

''SEc. 501. (d) The H ouse of Representati,·es and the Senate, in 
consultation with the Director of Central Intelligence, shall each 
establish by rule or resolution of such H ou::.e, procedures to protect 
from unauthorized disclosure all classitied information ·and all in­
formation rein.ting to intelligence sources and methods furnished to 
the Select Committees or to ~!emGers of the Congress under this sec­
tion. In accordance with such procedures, each of the Select Commit, 
tees shall promptly call to the attention of its respective H ouse, or to 
any appropriate cornnuttee or commiuee::; of its respect ive House, any 
matter relating co intelligence activi ties requi ring the attention of 
such House or such comm ittee or co1111n ittees." 

Under the preambular clause in subsection (a), the responsibility 
of each agency head to inform the intelli !!ence committees is to be 
carried out "to the extent consistent with due regard for t'he protec­
tion of clu:>::.ifieJ in fornrut ion and intelligence sourw::. and methods 
from unauthorized disclosure ... The Congress recognizes that it has 
a similar responsibility to that of the Executive branch, to protect 
national security secrets from unauthorizeJ disclosure. Subsection 501 
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(d) requires both t'he H ouse of Reprl.'sentatives and the Senate in con­
sultation with the Director of Central Intelligence to establish :pro­
cedures to protect national security in formation from unauthorized 
disclosure. Establishment and implementation of such procedures is 
intended to ensure consistency with ' ·due regard'' for protection of 
such information. The procedures of both Houses under subsection 
(cl), as well as the procedures under subsection ( c), will presumably 
be worked out wit'h the Executive branch in the same healthy spirit 
of O'ive-and-take that has prevailed since this Committee began its 
wo~ in 1916. These pro<.:edures will not constitute a "standing sub­
poena"; in fact, \\'hile operntllll-{ under- the provisions of Senate Reso­
lution 400 which a),.o uS(>d the phrnses fully and currently informed". 
'·furnish any information.,, and ·'significant anticipated activities", 
the Committee 'ha.s not once found it necessary to issue a subpoena to 
obtain information from the Executive branch. 

Both the H ouse of Ueprcsentati\·es through H. Res. 6:>8, .95th Con­
gress, and the Senate through Senate Rt!:::olution -100, 9-Hh Congress, 
ha Hi nlrendy e;:;tabli lted cr rtain procedure:. to protect national security 
information or matt>rials (Jl'O\·ide<l to thr m from unauthorized dis­
clo:;ur~ as called for in :.ubsection ( d). T he pro\·i:.ions that contribute 
to etfecti\·e phy,. ica l se~·u rity and sound security pr-actices which would 
protect against u11authorizcd di:do:.ure are contained in these resolu-
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tions and are em·isioned by subsection ( d). Cnder the procedures 
required by sub>"ection ( d). the Select Committee is to call to the 
attention of the SE>nate. or any appropriate Senate Corrunittee. intelli­
gence mattHs requiring it!' attention.• This pro\·i;,ion is subject to the 
security restri cti~ns in tl~e procedu res ~dopted under ;:ubsection ( d ) . 
The rele,·ant sections of " enate Resolution -100 are as follows : 

"SEc. 6. Xo employee of the select committ~e or any pe rson en~o-ed 
by contract or otherwise to perform :'en·icrs for or at the request of 
such committee sha ll be gi\·en access to any clas:>ified in format ion by 
such committee unless ~uch em ployee or per:-on has (1) agreed in writ­
ing and under oath to be bound by the rnles of the Senate (including 
the jurisdiction of the Select C'ommitt<'e on Standards and Conduct 
and of such committee as to the security of :-uch informat ion d uring 
and after the period of his employment or con tractual agreement with 
such committee; and (:2) recei\·ed an appropriate security clearance 
as determined bv such committee in con>:ultation with the Director of 
Central Intellig-ence. The type of >:ecurity clearnnce to be required in 
the case of any "uch employee or per:>on shall. within the determinat ion 
of such committee in consultation with the Director of Cent ral Intelli­
gence. be commensu rate with the sensi ti1·ity o f the classified informa­
tion to which such employee or person will be gi,·en access by such 
committee. 

"SEC. 7. The select committee shall formu late and carry out such rules 
nnd procedurPs as it deems necessary to pre\·ent the disclosure, \\"ithout 
the consent of the person or persons concerned, of information in the 
possession of such committee which unduly infringes upon the prirncy 
or which \'iolntes the constitutional r ights of such person or persons. 
:\"oth ing herein shall be construed to pre\·ent such committee from 
publicly disclosing any such information in any case in which such 
committee detenmnes the national interest in the disclosure of such 
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information clearly outweighs any infringement on the privacy of any 
person or persons. 

"S~. 8. (a) T he select committee may. subject to the provisions of 
this section. disclose publicly any infonnation in the possession of such 
committee after a determi nation by such committee that the public 
interest would be served b,· such di~lo:=:ure. "11enever committee ac­
tion is required to disclos"e any information under this section, the 
committee shall meet to vote on the matter within fh-e days after any 
member of the committee requests such a rnte. Xo member of the select 
committee shall disclose anv informat ion, the disclosure of which re­
quires a committee vote. prior to a vote by the committee on the ques­
tion of the disclosure o f such information or after such vote except in 
accordance with this section. 

"(b) (1) In any case in which the select committee votes to disclose 
publicly any information which has been classified under established 
security procedu res, which has been submitted to it by the executive 
branch. and which the executi,·e branch requests be kept secret. such 
committee shall notify the President of such vote. 

1 Inclusion of th is provl•lo n .,,·as •PPclllcallr rP~uested by the Chairman nnd Ro nklntr 
~llnorlty )!ember of the Committee on Fo reucn RelAtlon ~. Lt>tter from Senator Cbu r cb and 
Senator Ju·lts to Senator Bayb anrl Senator Goldwater. Apr. 30. 1980. 
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- (2) The select committ<>e may disclose publicly such information 
ufter tlw expiration of a fi\·e-duy period following" the day on which 
notice of ,.,11ch rnte is tr:rnsmittell to the President, unless. prior to the 
rxpiration of such fi \·e-Jay period. the President. personally in writ­
ing. notifit"s the co111111ittee that he objects to the disclosure of such in­
format ion. 1n·o \·i<les h is rea::ons therefor, and cntifies that the threat to 
the national interest of the L'nited States posed by such di!=closure is of 
such gnn·ity that it outweighs any public interest in the disclosure. 

" ( :3) If the Presitlent . pei':,onally in writing. notifies the select com­
mitee of hi::. objl'~t i ons to th~ disclosure of such in formation as pro­
videtl in paragraph (2) . such conu11itt~e may, by majority vote, refer 
the question of the disclosure of such information to the Senate for 
consitlerntion . The committee ::.hall not publicly disclose such informa­
l ion without lea ,.e of the Senate. 

" ( 4) \\ThenHer the sl'iect conunittt-e rnte:i to refer the question of dis­
do:,ure of any inforlllation to the :::ienate under paragra~h ( 3), the 
cha irman shall, not later than the fir:,t day on ,,·Juch the ::Senate is in 
sc::.sion fol lowing the day on which the vote occurs, repon the matter 
to the Senate for its consideration. · 

"(5) One hour after t he Senate convenes on the fourth clay on "hich 
the Senate is in session following the clay on which any such matter is 
reported to the Senate, or at such earlier time as the majority lender 
and the rnino1 icy lt>acler of the Senate jointly agree upon in accordance 
with section 1 3;~ ( f) of the Legislut i ,.e Reorganization . .\ct of 1946, the 
Senete shall go into closed session an<l the matter shall~ the pen<ling 
bu,; ines-. In con::.i Jering the matter in closed session the Senate may-

"(.\. ) appro,·ecl the public clisclo:-u re o f all or any portion o f 
the information in que::.tion, in which c~ tlie committee shall 
publicly cli "clo:-e the information ordered to be clisclo,;;<·J . 

·' ( B ) di~appro\·e the public di:.elo,:;ure o f all or any portion o f 
the information in que::.tion, in which ca:,e the com1111ttee shall 
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not publicly disclose the information ordered not to be dis­
closed, or 

" ( C) re for all or any porti_on of the matter back to the com­
mittee in which case the committee shall make the final determina­
tion w'ith respect to the public disclosure of the information in 
question. 

'""'Upon conclu~ion of the consideration of such matter U:i closed ses­
sion, which may not extend beyond the close of the ninth day on 
which the Senate is in session following the day on which such 
matter was reported to the Senate, or the close of the fifth day 
following the day agreed upon jointly by the majority afld minor­
ity leaders in accordance with section 133 ( f) of the Legislative Re­
organization Act of 1946 (whichever the cnse may be), the Senate 
shall in11nediatelv rnte on the disposition of such matter in open 
session, without aeba.te, and without divulging the information with 
respect to which the vote is being taken. The Senate shall vote to 
dispose of such matter by one or more of the means specified in 
clauses (A) . ( I3), and ( C) of the second sentence of this paragraph. 
Any vote of the Senate to disclose any information pursuant to this 
paragraph shall be subject to the right of a )fember of the Senate 
to move for reconsideration of the vote within the time and pursuant 
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to the procedures specified in rule XIII of the Standing Rules of 
the Senate, and the disclosure of · such information shall be made 
consistent with that ri~ht. 

" ( c) ( 1) ~ o information in the possession of the select committee re­
lating to the lawful intelligence activities of any department or agency 
of the linited States which has been classitied under established se­
curity procedures and which the select committee, pursuant to sub­
section (a) or ( b) of this section, has determined should not be 
disclosed shall be made available to any person by a ):!ember, officer, 
or employee of the Senate except in a closed session of the Senate' or 
as pro\·ided in paragra.ph ( 2). 

•· (2) The select conunittee may, under such regulations as the com­
mittee shall prescribe to protect the contidentiahty of such informa­
tion, make any information described in paragraph (1) available to 
any other committee or a.ny other )!ember of the Senate. 'Vhenever 
the select committee makes such information available, the committee 
shall keep a written record showing, in the case of any particular 
information, which committee or which Members of the Senate re­
cei nd such information. N'o )!ember of the Senate who, and no 
committee which, receives any information under this subsection, 
sha.11 disclose such information except in a closed session of the Senate. 

" ( d) It shall be the duty of the Select Committee on Standards and 
Conduct to investigate any unauthorized disclosure of intelligence 
information by a ~!ember, officer or employee of the Senate in \·iola­
tion of subsection ( c) and to report to the Senate concerning any 
allegation which it finds to be substantiated. 
. ' · ( e) r pon the request of any person who is subject to any such in­
vestigat ion, the Select CommittC'e on Standards and Conduct shall 
release to such individual at the conclusion of its innst igatinn a 
summary of its investigation together with its findings. If. at the 
conclusion of its investigation. the Select Committee on Standards 
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and Conduct determines that there has been a significant breach of 
confidentiality or unauthorized disclosure by a Member, officer, or 
employee of the Senate, it shall report its findings to the Senate 1tnd 

' recommend appropriate action such as censure, removal from com­
mittee membership. or expulsion from the Senate, in the case' of 
Member, or removal from office or employment or punishment for 
contempt, in the case of an officer or employee." 

COST ESTDL\TE OF COXGRESSIONAL BUDGET OFFICE 

U.S. Co:s-oRE.Ss, 
Co:-.-GR'ESSIO::-< AL BUDGET OFFICE. 

Wa.Yhinqton, DJJ. May 9, 1980. 
Hon. Bracn BATH. 
Chairman. Select Committee ~n !ntelliqence, 
U.S. Senate, 
Washinqfon. D.C. 

DEAR ~IR. CH.HR~!..\:\: P ursuant to Section 40~ of the C<mgressionnl 
Budget Act of 197-1. the Congressional Th1rlget Office has reviewed S . 
2284. a bill to "tre'ngthen tht> system of Con!?'ressional oversight of 
intelligence activities of the rnited States, as ordered reported by 
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the Senate Select Committee on Intelligence on )lay 8, 1980. Based on 
this rp,·iew, the CBO estimates tlint this bill will have no budget 
impact. 

Should tht> Committee so dPsire. we would be pleased to pro,,;de 
furthel' detail. 

Sincerely, 
ROBERT D. REISCHAUER, 

(For A.lice )1. Rivlin, Director). 

HOt:SE CONFERENCE REPORT NO. 96-1350 
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JOINT EXPLANATORY STATEMENT OF THE COMMITIEE OF 
CONFERENCE 

The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill rs. 2591 I to authorize appro­
priations for fiscal year 1981 for intelligence activit ies of the 
United States Government. the Intelligence Community Staff and 
the Central Intelligence Agency Reti rement and Disability System. 
and for other purposes. submit the following joint statement to the 
House and the Senate in explanation of the effect of the action 
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50 § 411 WAR AND NATIONAL DEFENSE 

1a6 ~ )o/ ~ 
...,.._ la Ta;t. Thia "chapter", n."tsnd 

to ID text, - ID !be on,maJ thP "Act'', meamna 
the Naricnal Seeurity Act of 1947, Act July 26, 
1947, c. 343, 61 S&at. 49', which ClllCUd tbil 
chapcer. for complete claaification al that Act 
to tbe Code - Sbon Title !l()(C lllldcr IClction 4ll I 
of tbia title and Tablea YO!wne.. 

M'ecdft 0.. SecdOll 31 O(•} IJI A.ct Juty 26, 

1947, providf.·l Ill s-n tbat 1..'ia -aoa became i .1. -;:-,1J 
dt'ective on Juty 26, 1947 aJ;lO'TW 
PAMnl Pr.a. _. f'roclM9 

stancllq to leek declanlory judpDmt. - <:IJ I 111 rlr. 
Wrish' Milla•"""' ci,;i 2<1 I 21'7. ~1 

All lawa, orders, and regulations inconaiatent with the proviaiona of t.hia title are ~[A!, 1 
repealed inaofar aa they are inconail.tent with the powen, duties, and responaibilitiea 

§ 41%. Repel!il."lf md aa'1np pro'1aion1 

enacted hereby: Provided, That the powen, duties, a.ud reaponaibilitiel of \he 
Secretary af Defense under this title shall be admi.niatmed in conformance with th1' 
policy and requkement.z for adminiatration of budgeta.y and fiscal matters in the 
Government gen-:rally, including accounting and financial reporting, and that noth-
ing in this title 11!!~11 !.le conatr\,td u eliminatini or modifying the powers, duties, 
and reepomibilitu~., of any othe<' department, ageocy, or officer of the Government i:i 
connection ~:t. Heh matters, but no i:uch ~nt. agency, or officer shal~ 
exercise any ~~·:ll powers, duties or respou..ibilitiea i.a a manner that w-JJ rende~ 
ineffective t:.c !ltlPI>:. "n'I of this title. 

(July 26, H>47, ' &sf, l'ltJe IV, § 01, u added Aq. 10, 19'9, c. '12. t 11, ~ 1'~.t. Sf.~-.) 

..,.._ l!I Ta;t. Thia title, rd'ernd to in 
tat. mmm Act Juty 26, 1947, c. 343, title IV. aa 
added Aut- 10, 1949, c ~I~ § 11, 63 Stat. '"· 
which enacted lection 4 ! j of thi& title and teetioaa 
! 72, l 7la to l 72d, and 1721 to 17'2j o( f'ormer 
Title '· E.xecuth•e D::partmcnu and Govemmait 
Officen ,,-;;1 ; .a:::p!t>~·e'~ and amended section 
l 72e of ~;,n;.u Tttle ~ tnd section n of Title 3 I, 
Money n >. • Finance. Section 172 ol former Tille 
5 wu r<:.-J«f t.y Pub. L 87~51. Title m. 
§ 307, S<-pt. ?, :~~ 76 Stat. 526 and reenacted u 
I«'.·,~ 136 of 1~1'. 10, Armed Forca. Section 
I 72a ol f;)C'!OC\ -; t«~ 5 WM repealed by Act AUJ. 
10. 19Z<.. c. !CIA, § 53, 70A Stat. 641, and reen· 
~as~. '\! jl)M, 5061. and 8014 of Title 10. 
~fCtion.I I nb t..• l n.t and l 72f to 17211 of (c,nnel' 

Tide'_.. rqllUld by Pub..L 17..6!!, 1 11le W. 
i 307, S.,C. 7, 1962, 76 !k111. Sl6. Md[~ 
... eectx- 2.103, 2204> 220I, W'I, :~ ,~.; ~l06 

at Tille 10, rwpec::tM!y. Sacdc. 172i oc (;.(mer 
Tille ' - ~ by Act AUJ. 10, 19'6. c. 
1041, f 53. 70A Stat. 641 , and reenacted u -­
tion 2701 of Tide 10. 5-im l 7lj.ol former Tiile 
' wu tramfernd to ICICtioa 412 of tbil title. For 
complete c:l.uliftclltia at thi8 Tille IO * Code, 
- Tables volume.. 

c..ian. • .._ Sec:tion - formerly clllr:..";.,;i to 
ICCtion l 72j of Tille ' prior 14-. the acnenl ll"'fiaoa 
and c:nactmcnt o( Tit!e 5. Ouvemmmt Orv.niza­
tion and Employ-,~ ~.:b. L 89-5'4, § I, Sept. 
6. 1966. so Sl!lt. n a. 

SUBCHA>'~'FR JIT-.\CCOUNTABILITY FOR IN'l'BLLIGENCE ACTIVITIES 

(a) lleportr 1., a,,.~._.ional Commltteee oC r VtTent and propoeed acth1U• 

To the ext.•.it consistH.nt with all applil'.Abl:> authorities and duties, including those 
conferred bl the Coruit;itution upon th(; ;: ~l:<:11tive and legislative branches of tht 
Government, and to tiH.: extent coru1istent with d\le regard for the protection frcm 
unauthorized disclosll1'1! of classified information and information relating to int.ell' 
gence sources and methods, the ~.o:- of Central Intelligence and the heads {Jf at! 
departmenta, agencies, and other ent;1~es of the United Stat£ ; involved in intelligence 
activities shaU-

(1) keep the Select Committ.M! 0:, Intelligence of the Senate and the Perma-
1·•1r.t Select Committee on lntellif .·'1ce of the Hoi.a-: of Representatives (herein· 
a.fir.:- in this section reft:rcP.-:i t.? as the "intelligf':•ce committees") . fully and 
c~ntly informe-:l of all in~ll:gence activities wl:i.:h are the responsibility d 
art' enpged in bf, or an-. <:2<Tied out for or ct.. behalf oC any department, 
agency, or entity of the U!Jt~ States, includi·'.: any signiffoa.nt anticipated 
int.ellige:1'°e acti,rity, e,;cept t.!.at (A) the foregoing provision st.all ':Ot require 
appr<>vi:.~ "~ the ll'telligt.:ice committees aa a condition precedent to the initiation 
of wiy M< !h anticipated intelligence activity, and (B) if the President detenr.i,:.·,c, 
1t is esa~ntial tc> limit p?'ior notice to meet extraordinary circumstance!I affecting 
" ital interesta of the UrJted States, such notice shal! !./.! limited to the chai•man 
anrl ranking minority mem~rs of the intelli~nce committ;!<?ll, the Speaker and 
minority ler.der !l< the Il<'· :~l! of Representatives, and tl•e majoril.j and minority 
leaden of ti-:, Senate; 
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(2) furnish any information or material concerning intelligence activities 
which ia in the poueaaion, cuatody, or control of any department, agency, or 
entity of the United States and which ia requested by either of the intelligence 
commiiteea in order to carry out ita authorized responsibilities; and 

(3) report in a timely fashion to the intelligence committees any illegal 
intelligence activity or significant intelligence failure and any corrective action 
that hu been taken or is planned to be taken in connection with such illegal 
activity or failure. 

Cb) Falhare to Inform; reuona 

The President shall fuJJy inform the intelligence committees in a timely faahion of 
intelligence operationa in foreign countries, other than activities intended solely for 
obtaining necessary intelligence, for which prior notice was not given under subsec­
tion (a) of thi8 section and shall provide a statement of the reasons for not giving 
prior notice. 

(c) EatabU.hment of jlroc:edllft9 for rela~ Information 

The President and the intelligence committees shall each establish such procedures 
as may be necessary to carry out the provision.a of subsections (a) and (b) of thia 
section. 

( cl) P1"otection from unauthorised dixl09llft 

the I Houae of Representatives and the Senate, in consultation with the Director of 
Central Intelli&'ence, shall each eatabliah, by rule or resolution of such House, 
procedures to protect from unauthorized d.iacloaure all clusified information and all 
information relating to intelligence sources and methods furnished to the intelligence 
committees or to Memben of the Congress under thi8 section. In accordance with 
such procedures, each of the intelligence committees shall promptly call to the 
attention of its respective Houae, or to any appropriate committee or committees of 
its respective House, any matter relating to intelligence activities requiring the 
attention of such House or such committee or committees. 

(e) ColUtnlctlon of authority conferred 

Nothing in thi8 chapter shall be construed as authority to withhold information 
from the intelligence committees on the grounds that providing the information to 
the intelligence committees would constitute the unauthorized disclosure of classified 
information or information relating to intelligence sources and methods. 

(July 26, 1947, c. 343, Title V, f 501, aa added Oct. 14, 1980. Pub.L. 96-450, Title IV, § 407(bXl), 
94 Stat. 1981.) 

I So in original SubMc. (d) macted with a lower cue ""t " . 

Ref._ la Tnt. This "chapccr'". rcfernd 
to in subMc. (e), wu in the oripnal thil "'Act" 
meanin1 the National Security Act ol 1947, Act 
July 26. 1947. c. ~3. 61 Stat. 49,. which enacted 
thil chapter. For complete clasaiflcation of that 
Act to the Code - Short Title note set out under 
section 401 of this title and Tables volume. 

Leplathe History. For lqislative history and 
purpoee of Pub.L. 96-450, - 1980 U.S.Code 
Cons. and Adm.News, p. 4182. 

§ "14. Fundlnt of intelll1ence activities 

Nota of DecUlou 

1. ~- colllldered 
Alleptiona by 12 memben of Consreu that 

Pre .. dau. tbrousJI h11 offic:en and appo111~ had 
violated neutrality laws, War Powers Resolution, 
thil chapter, especially Hushes-Ryan Amend· 
ment. and Boland Amendment by C&IT}'lnl on 
undeclared war apll\11 Nicarquan government 
presented nonjus1icuble political quesuon. San· 
cbez-E.apinoza v. Reapn., D.C.D.C. 1983, S68 
F.Supp. S96, affirmed 770 F.ld 202. 

(a ) Obli.atlorui and upendltuH9 for lntelll~nce or lntelllpnce-related activity; prerequi· 
site. 

Appropriated funds available to an intelligence agency may be obligated or 
expended for an intelligence or intelligence-related activity only if-

(1) those funds were specifically authorized by the Congress for use for such 
activities; or 

(2) in the caae of funds from the Reserve for Contingencies of the Central 
Intelligence Agency and consiltent with the proviaiona of section 413 of this title 

; 
': 
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HU A ' 1 Suti.c. (b). Pub.L 99-33 
sublu1u1Cd proYISIOl\I au1honnn1 appropnauons 
of S20.<XX>.OOO for fllC&I ycan 1986 and 1917. for 
pro..- au1horwn1 appropnauona o( 
$6,907,000 for fitcal ycan 1912 and 1913. 

1911 A t Sublec. (a). Pub.L. 
97-113, t 312{b)(I), (2), des111111ed eusuna pro­
visiona • sublec. (a) and deleted provlSIOll for ux 
o( S4.000.000 o( funda made av· table for rixa1 
ysr 1911 for pufl>C*I of 1h1s chapter. 

Sublec. (b). Pub.L. 97-113, f 312(b)(3). add· 
ed sublec. (b). 

l!llO ••• 0.1aL Pub.L 96-'33 sllblmuled 
au1hocu.auoa for uae of 54.000.000 of avlllable 
funds for fdCal ysr 1981 for such au1horuauon 
for Uloe al SJ.800.000 of available funds foe fitcal 
ysr 1980 ror rcunbllnable development pro-
1rams. 

§ 242%. lntelll1ence actlvltlet 

22 § 2427 

1979 AM..i-t. Pub L. ~'3 sublbtuled 
··s3.800.000" for "SJ.000.000" and "1910" for 
" 1979" 

Elfecthe Date of 1915 A-ftd- Amend· 
men1 by Pub. L. 99-83 effecu ve Oct I , 1915. -
secuon 1301 of Pub L. 99-13. set out as a no<e 
under secuon 21,1-1 of 1h1s mle. 

Etfecttft Date of 1979 A~ Amend­
ment by Pub.L. 96-'3 effecuve Oc1. I, 1979, see 
secuon '12(a) of Pub.L. 96-'3, set oul as a note 
under section 21' I of 1h11 mlc. 

Lqialall .. Hlltory. For lepsla.uve h1s1ory and 
purpose of Pub.L 96-S3. see 1979 U.S. Code 
Cong. and Adm. News. p. U7. See. allo. Pub.L 
96-'33. 1980 U.S. Code Cons. and Adm. News. 
p. 6540: Pub.L. 97-113. 1981 U.S. Code Cooa. 
and Adm. News. p. 2404; Pub.L. 99-83, 198' 
U S. Code Cons. and Adm. News. p. 151. 

No funda appropriated under the authority of this chapter or any other Act may be 
expended by or on behalf of the Central Intelligence Agency for operatiorui in 
foreign countries, other than activities intended solely for obtaining necessary 
intelligence, unless and until the President finds that each such operation is impor­
tant to the national security of the United States. Each such operation shall be 
considered a significant anticipated intelligence activity for the purpose of section 
413 of TitJe 50. · 

(Aa amended Pub.L 96-450, Title IV, § 407(a ), Oci.. 14. 1980. 94 S t.at. 1981.) 

19'0 ~L Subsec. (a). Pub.L. prov1S1ons of subs«. (a) would not apply durin1 
96-'SO, 407(a)( I), (2). eliminated subs<c. (a) des- m1l11a ry o perauons 1n111a1ed by the Unned S111a 
1anat1on. and subsmuted "United States. E8ch under a declarauon of ..,., approved by the Con-
such operation shall be considered a s11n1fic:an1 gress or an .. erc1se of po'"'cn by 1he Pres1dm1 
antictpaled intclhsmce act1v1ty for the purpose of under 1he War Po..,en Resoluuon [SO U S.C.A . 
section SOI of 1he Nauonal Secunly Act of 1941" § 1'4 1 et seq.J. 
for " United S111es. and repons. 1n a timely fash· 
ion a descnp110n and scope of such operation 10 
the appropnale comm111ees of 1he Coo1r-. 1n· 
cludin1 the Comm111ee on Foreian RelauotLS of 
the Un11ed Stales Senate and 1he Committee on 
Foman Affa1n of 1he United States House of 
Reprcscntauves" . 

Subsec. (b). Pub.L. 96-'SO. § 407(a) (3), 
struck out subs<c. (b) which provided 1ha1 the 

Cllanse of Same. 'The name of tbe Committee 
on ln1ema11onal Relauons of the House of Repre· 
senu11ves was changed 10 Commmee on For01gn 
Affa1n. on Feb. S. 1979. by House Resoluuon 89, 
961h Congress. 

l..ejpslatlH History. For lepslauve h1s1ory and 
purpose of Pub. L. 96-4SO, see 1980 U.S. Code 
Cong. and Ad m News. p 4182. 

§ 2426. Diecriminatlon apinst United States personnel 

Delepllotl of Fuctlou. FuncuorLS of the 1auon wn h 1he Secretary of State. see section 
President under this section, delepled 10 1he DI- 1-102(b) of Ex Ord . No 12 163. Sept 29. 1979. 44 
rector of Unned States lnternauonal Development FR 56673. se1 ou1 as a note under secuon 2381 
Cooperauon Agmcy. shall be exercised 1n consul· of 1h1s 111le. 

§ 242'7. Operatln1 expen1H 
(a) There are authorized to be appropriated to the President. in addit ion to funds 

otherwise available for such purposes-
(1 ) $387,000,000 for fiscal year 1986 and $387,000.000 fo r fisca l year 1987 fo r 

necessary operating expenses of the agency pnmar1ly responsible for admmis· 
tering subchapter I of this chapter; and 

(2) such amounts as may be necessary for increases in salary, pay, retire­
ment, and other employee benefits authorized by law. and fo r other nondiscre­
tionary costs of such agency. 

(b) Amounts appropriated under this section are authorized to remain available 
until expended. 
(Aa amended Pub.L. ~53. Tit le I. § 120. Aug. 14. 1979. 93 S t.a t. 365; Pub.L. ~533. Title VII, 
§ 709, Dec. 16. 1980. 94 S taL 3159; Pub.L. 97-113. Title VII , § 706, Dec. 29. 1981. 95 Stat . 1545; 
Pub.L 99-83. Title IV. § 406. Aug. 8. 1985. 99 Stai.. 219.1 
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IMS ANllll_. Sublec. (b). Pub.L. 99-83 
substnuted provmons authonzmg appropnauons 
of S20,000,000 for fiscal ycan 1986 and 1987, for 
prov1SIOftl auihorwng appropnauons or 
S6,907,000 for fiscal ycan 1982 and 1983. 

1991 Amodmet. Subsec:. (a). Pub.L. 
97-113, § 312(b)(l), (2). dea1anatcd cxistina pro­
visiona u subsec:. (a) and deleted provislOll for ux 
of S4,000,000 of funds made av· lablc for fiscal 
year 1981 for purpoees of this chapter. 

Subsec. (b). Pub.L. 97-113. § J l 2(b)(J). add· 
cd subsec:. (b). 

1990 ~nt. Pub.L. 96-$33 subs1i1utcd 
authonzauon for use of S4.000,000 of avatl&ble 
funds for f'-'C&! year 1981 for such authoruaoon 
for use o( SJ,800,000 of available funds for fiscal 
year 1980 for reimbursable development pro­
grams. 

§ 2422. Intelligence activities 

22 § 2427 

1979 Amendment. Pub L. 96-'3 substituted 
" Sl.800.000" fo r " $3.000.000" and "' 1980" for 
' "1979". 

Etreetin Datt of 1985 ~t. Amend· 
mcnt by Pub L. 99-83 elTecuvc Oct I , 198,, see 
secuon 1301 of Pub.L. 99-83. set out as a note 
under secuon 2IS1 -1 of 1his utle. 

Etrectin Date or 1979 Amendment. Amend· 
mcnl by Pub.L. 96-53 clTecuvc Oct. I, 1979, see 
sccuon Sl2(a) of Pub.L. 96-53, set out as a note 
under sccuon 2151 of this mlc. 

Lqjalatht History. For lepsl&uvc history and 
purpose of Pub.L. 96-53, see 1979 U.S. Code 
Cong. and Adm. News. p. 857. See. also. Pub.L. 
96-533. 1980 US. Code Cong. and Adm. News. 
p. 6~ Pub.L. 97-113, 1911 U.S. Code Cong. 
and Adm. News, p. 2404; Pub.L. 99-83, 1985 
U.S. Code Cong. and Adm. News. p. 158. 

No funds appropriated under the authority of this chapter or any other Act may be 
expended by or on behalf of the Central Intelligence Agency for operations in 
foreign countries, other than activities intended solely for obtaining necessary 
intelligence, unless and until the President finds that each such operation is impor· 
tant to the national security of the United States. Each such operation shall be 
considered a significant anticipated intelligence activity for the pul"p<lse of section 
413 of Title 50. · 

(As amended Pub.L. %-450, Title JV, § 407(a), OcL 14. 1980. 94 Stat. 1981.l 

1980 .-<mend111ut. Subsec. (a). Pub. L. 
96-4'°, 407(a) (I), (2), clim1na1cd subsec. (a) dcs-
1gnauon. and subs1i1uted "Unned Stares. Each 
such operauon shall be considered a s1gnifican1 
anticipated intelligence ac1m1y for lhc purpose of 
seciion '°' of 1hc Naiional Secunty Ac1 of 194?" 
for "Un11cd S1a1cs, and reports, in a umcly fash · 
ion a dcscnpuon and scope of such operation 10 
the appropnaic commlltces of t he Congress, 1n­
cludin1 the Comm111ee on Foreign Rclauons or 
lhc United Stales Senate and 1hc Committee on 
Foreign Affairs of the United States House of 
Reprcscntauves". 

Subsec. (b). Pub.L. 96-450, § 407(a) (3). 
struck out subsec. (b) which provided 1hat 1he 

prov1s1ons or subsec. (a) would not apply during 
m1l11ary operauons oniua1cd by the Unned Stales 
under a declarauon of war approved by the Con­
gress or an exercise of powers by iht Prcs1dcn1 
under 1hc War Powers Rcsoluiion ('° U.S.C.A. 
§ 154 1 ti seq.). 

Cllanae or Name. The name of 1bc Commmee 
on ln1cmauonal Rclauons or 1he House of Rcprc· 
scntat1vcs was changed to Committee on Foreign 
AITa1rs. on Feb. 5, 1979. by House Resolution 89, 
96th Congress. 

Leglslarhc History. For lcgislauvc history and 
purpose of Pub.L. %-450, see 1980 U.S. Code 
Cong and Adm Nc,.s. p 4182. 

§ 2426. Discrimination against United States personnel 

Delqadon of FllACtlou. Funcuons of the 
President under 1h1s secuon, dclcgaled 10 1hc Dt­
rec1or or Unucd Siates lntemauonal Oevclopmen1 
Cooperauon Agency. shall be exercised in consul-

§ 2427. Operating expenses 

1a11on wnh 1hc Secretary of Staie. see sccuon 
1-102(b) of Ex Ord. No 12163, Sep1. 29. 1979, 44 
F.R. 56673. set out as a no1e under secuon 2381 
of 1h1s 111le. 

(a) There are authorized to be appropriated to the President. in addition to funds 
otherwise available for such pul"p<lses-

(1) $387,000,000 for fiscal year 1986 and $387,000,000 for fiscal year 1987 fo r 
necessary operating expenses of the agency primarily responsible for adminis­
tering subchapter I of this chapter, and 

(2) such amounts as may be necessary for increases in salary, pay, retire­
ment, and other employee benefits authorized by law, and for other nondiscre­
tionary costs of such agency. 

(bl Amounts appropriated under this section are authorized to remain available 
until expended. 
(As amended Pub.L. %-53, Title J, § 120, Aug. 14. 1979. 93 Stat. 365; Pub.L. 9&-533, Title VII, 
§ 709, Dec. 16. 1980. 94 Stat. 3159; Pub.L. 97-113. Title VII . § 706, Dec. 29, 1981, 95 StaL 1545; 
Pub.L. 99-83, Title JV, § 406, Aug. 8. 1985. 99 StaL 219.) 




