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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR 

FROM 

Peter M. Flanigan 
Assistant to the President 

Virginia H. Knauer 
Special Assistant to the 
for Consumer Affairs 

., � 

eix�u1"m/'i 

FG /71

/3E ;;..

SUBJECT Administration policy on safety standards 

I�-;
(

fn�losing for your perusal copies of correspondence 
between Mr:*Elkind1 Chairman of the National Commission on 
Product Safety and Mr, ><:McLaren of the Antitrust Division of the 
Justice Department dealing with the subject of safety standards. 

'I' � ., / tz,..c(C�•�i v'✓ I 

In the first few paragraphs on pages 3 and 8 of Mr. McLaren1 s 
letter of June 17 

1 
there is a rather strong implication that the 

Justice Department leans toward a legislative solution to the problem 
of promulgating necessary safety standards for consumer products. 

This exchange of correspondence has received considerable 
attention in the business community and we are already being 
approached by representatives of industry who are anxious to know 
whether the Administration has already adopted a legislative position 
on product safety standards. I would be most interested if you would 
peruse this material and advise me of any new development in this 
area, 

Enclosures 

I 
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January 7, 1970 

Honorable William P. Pogers 
Secretary of State

I'm sure you will be interested in the 
attached editorial on Oil Import Controls 
from Monday' fl Wall Street Journal. 

::c.'. 

: ... -., 

• ."':.♦ .. 

·Enclosure 'l,.- ... .

. 

Peter a. Flanigan 
.A.�sistant to the 
President 

(; �--

�•"\/ � :-,� r··:r-iv�
'i 

� .. ,,�1-..,.•� i� ;I --

/;/.(6it'0 
�d,cf?-S 
;::-C//

��/cZ 
·r-G:/-8
�G'/0
;::::<,;d/
�t{-8'
r?.::?'2

;::-c�-/

F&/cZCJ 
FC/7-l'I 
r-c� -'-.:l 

FC-0-/0 
.· . - / 0 
FG-b- I 

.. 
Also sent to:· -, · • .. c:

i 

Honorable Robert P. Mayo 
; ; -.. · Director 

Honorable David M. lCenncdy 
Secretary of the Treasury 

Honorable Nelvin R. Laird 
Secretary of Defonse 

Honorable Walter .. T. Hickel 
Secretary of the Interior 

' .

. _, Bureau of the Budget 

Honorable John N. Nassikas 
Chairman 

_::;:- Federal Power Commission 
\.','•' 

Honorable Richard W. McLaren 
- Assistant Attorney General

-. ""

Honorable H .. "'lurice H. Stans 
Secretary of Commerce 

·· Honorable Hendrik S. Houthakker
Council of Economic Advisers'

Honorable George ·;.,.. Lincoln
Director 
Office of L'mergancy Preparedness 

Honorable George P .. Shultz
Secretary of Lab-or

Honorable Carl J. Gilbert
Special Representative for Tr,�de

Negotiations 
I�,.._ 

Honorable 
Office of 

,.. 

' 

... -�
S. David Freeman �"' ': : 
S�ience and Technolo"g::/ 

t� ... \, 
: \ i- ', . ,,

�\ , ... ., . 
:_ ·; . >·· ::--, ........ �'.r¥;--: . 
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February 11. 1 970 

EXCCUTIVE 
re;;-/ 7- "''? 

th int l!est your memorandum 'tTv. Oiv n the compl xity 
th aubj•ct in a eho:rt time avai ble t y iU, l think you in-oduced 

a thoughtful a�r. very mu.ch t the otnt. 

aoetate1. 

t r • lam.gan 
A■aistant to the 

eaident 

t 
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I MEMOR NDUM OF INFORMATlor FOR THE FILE 

1 5F 
CORRESPONDENCE FILED CENTRAL FILES -�i'HIAC-FILE 

EXECUTIVE 

r::.. ·-.::::;, .::;.) �.: ,
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MEMORANDUM OF INFORMATION FOR THE FILE 

i #&-
CORRESPONDENCE FILED CENTRAL FILES ---OON-FW-E..f'->l.TJAL FILE 

<1� 

EXECUTIVE 

::;2;2 .. �/ 

� 0/ :l�-1 ,t..:·

F?/;I 

rf ,1 
, I / / -�IAICcA{ 7/-az-;;t,ea;_,,.
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u 
October 26, 

� 
MEM:ORANDU1vi FOR ARNIE WEBER: 

FROM: 
. .. .... .,, 

' . -

,·PETER FLANIGAN 

1970 

. '-.,_\ 

E� ��- �, j:: .. ·;\; E. 
i"t..�.,._;r;,., ti t - ·-----

4£� 

�:L ,;2-/ 
;-c;;: 0 -/ 6

/:�/7'-/..Y 
ro:c:2/ 

Re your attached memorandum on patents, what makes 
t°u thlnk we will have this settled by Decernber 1. __ Given our 
past track record� I thlr1k that thls is a bit optimistic. ,, )Vhy not. 
have McLaren hold up on all patent case� until the lssuea between 
Commerce and Justice is settled. .t 

------

Attachment 

'I, • 
,,• 

, : 

·-

G?.-/1

f 

f 

� , ___ :. 
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MARCH 3, 1971 

FOR GENE COWEN 

John Ehrlichman tells me that you would know what to 
do with the attached. 

Tod R. Hullin 

1' • 
� AttachmentFebruary 25 memo ffom Ehrlichman to McLaren

_, 
A:3<:hd/"r:/. " 

and February 26 reply from McLaren re Antitrust Division and Salt 
Lake City newspapers ¥ 

�It 1 i_,71

Ci:.i� I t{/-.L t ll E�
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F bruary 26, 1971 

PERSONAL 
_ .......... __ . __ ... 

JOW • EHRLICHMAN

Refer nee 
Division 
L· City 

our rre,o of 'ebruary 25, the n itr1st 
as· had no r c.nt cont ct w th the Salt 

ws:papers � so far <L I can d t .rmine. 

We ve. ho ever. re est d c rtain financial 
in for. tion fro a nu er of otl, r ne.w p r f i 
pursn;umt to our ros 01 ibilities ttndor the 
� wspi e.r Pres rvaticn Act. Th et provides 
that a joi top rating agr -nt in effect:. t
the ti� th Ac s passed i�mun fro· t,e 
n it.rust 1 ·:s 

if at th tit e t hich uch rrangem nt 
s firGt nt r,, int • • •  not more hru� 

on . of the ew paper p :>lications involv d 
in the erform nc. o� sue. nrrangew- t s 
i· ly to r•m,in or beco, � financi 11� 

s und public tion. • . . •• 

We h ve conclu.dad 
inclu ing the � 1 

x n,1 t und r thi 
in ·orm tiori. to re 

t at nu 
La.k City 

test ,, but 
Cl co cl ion 

ufficient 
cert0:in 
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others, and 
requested f 
the date of 

nd a few y 

• 

it is as to these th t we have 
irly limited financial data as of 
entering. into thelr joint operation , 

rs prior thereto. 

e hav- furni hed to Senator ennett a summary 
of our lg 1 r s  ·arch on the ubject of the new 

ct in letter from the Deputy Attorn y General, 
copy of which is enclosed. I trust this will 
help "mend feneesu :ll'ith the Senator. Anything 
else in that re ard which you 11 ight feel necessary,. 
ple se do not hesitate to contact e. 

Rich rd \'. McLaren 

nclosure 
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March 20., l.911 

�r.cuT!VrE 

(?,.4 
,8E:2-� 

rc§/7 

rG/7-1/ 

J( 

l!�rewlth n ¢opy of the: memorandum t-r01u Atlwl'1¢Wl .AU .. linet 
regarding ita p:im�oaed m.erga:r witb Werst� AU'lin�fi. 

K 
;< . 

As I tmderijtmvl tt, you will 'be pre11dng Pf.ck M.c!J$iren for 
the first draft oi the mew�l"tHa.dum otttllning a. p,t'ts:it1on llh.ich the
Adminietnttio.n oon tate with hhe Pl-�e1denta ot the 12 tI'\Ul.k <.lanier&.. 

Zl", 
l?/ 
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March 22, 1971 

nonorable Richard i. � cLaren 
Aflsist. nt .tt:orney General 
A t.itrust Division 
Oepartmen� of Jus�ic 

ECUTIVE 

ee-+'-1

FG' /7_,,/-'/

�he President ha.tt asked lfilliam nders, txe.cutiv 
S-&eretar:r of the l&t!ona1 . ro-nautie• and Spae 
council # to initi t:e th study agraecl o in the 
at:tached �o. Please giv r. Andera your 
cooperation. 

Thank you very ueh. 

At chment 

netb • eel , Jr� 
n uty Assistant tc th Pr i nt 

for o estie �fa r 

Reproduced at the Richard Nixon Presidential Library and Museum



MEMORANDUM OF INFORMATION FOR THE FILE 

4/� 
L'E-11ER, MEMO, Ero: 

TO: a,d41-£;_ :1f t! � ,/.•,v tJ-;,,: t_�

·@

EXECUTIVE 

,6' ,?...;! --.L
;...:-,e;:::- .2, / 

/� / 7- _,,·.:...: 
.:;7L, 

FROM: '-.c, 1, ,. ef": 7'-l'.!,1J (tl.- r-/✓'.:.,v.:,Ptc/.....- 1IJ 
SUBJECT: 'q;':k./4, , 1.,/ Z",u.,-- ,,_ £ i··N c.!h<t'H ,t dl

ff' -

CORRESPONDENCE FILED CENTRAL FILES - CONFIDENTIAL FILE 

t 
i 

I 

I 

I 
I 

I 
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ASSISTANT ATTORNEY GENERAL 

WASHINGTON 

__,.- ·. ". '-; �/ii� 

-

RICHARD W. McLAREN May 17, 1971 

MEMORANDUM FOR: 

FROM: 
t�\\\·_,1 � 

RE: 

Honorable Peter M. Flanigan 
II 

Richard W. McLaren

El Paso Case 

Enclosed is a co_p �� teR�.�mQmr..,.l>efore 
Senator Magnuson's committee in o osition 
t<;>_J2F�P����gj._sl_�_tJon t5: "�?r9i��-�l:..Pc1so 's 
c!"iy_�,!.��� of Pacific Nort west, P-�� ou� 
conversation. 

A point I neglected to mention is that, as 
presently constituted, El Paso pretty well 
dominates the whole western gas picture. Over 
the years, we would expect El Paso and "New 
Company" to be actual and potential competitors 
in the broadening energy market. 

Our proposed divestiture plan will cost something, 
of course, but it is not one that will entail 
great losses for El Paso stockholders. We propose 
formation of a new company, sale of a portion of 
its stock to the new operator, and a spin-off of 
the balance to El Paso stockholders. 

,1AY2 11l:..71 

f ·. :.-:· L. :--·i rs J.,.l,;n r L.-

:I 

.s 

of the gas distributing compani'es in the Pacific Northwest, 

Reproduced at the Richard Nixon Presidential Library and Museum
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June 7, 1971 

TO: ''l'HE STAFF SI:CRET .ARY 

FROM: PETER M. FLANlGAN 

Log No. P-1589 SUBJECT: 

On pril 12 tho President rret with Sacrotary Stans a,_d Under 
Secret� ry Lynn to r3ceiv from then1 a rcoort on area of .-o\.·ern-
1-r:ent activity- which cau� d busin0a to feel it :vag eii.1J ha:ras. ed.
Th ... Presider t direde::1 th.a action b ta.ken to reduce at1y such
harasgrr.ent, app· rent or real.

As a result of that meeting. the followin actions have been taken: 

1. Antitru t Activities -- I ha.v met with Attorney General Mitchell
and told hlm that a less anta.i:ronistic attitud towards bus i.neos
mu.st be tnken by the Antitt-ust Divis ion. M.itchell has agreed in this
are.... Specifically, I have discussed •;du him sev1�rnl pe ding
rr.. i·gers and received his aosurancc that he personally ·will monitor

ny antitrust ctivity i t.ooir re"ard. 

Z. T e • nvirorunent -- •r ogcther with Ehrlichman and W'11ita.ker, I
have m t with .�r. Ruckelohaus and tol' him of the P1:esid nt's
des ire that "bua ine AJ not be n1ade whipping boy". Specifica 11 y,

e L2.vo told him tf--...at h� mu-t giv 1-:."'l.ore c,ns ic:era.Hon to econo1nic
imp�ct i 1i.J ;;.cdoc.e. ln. addition, I r.r- t with !l.lr. Quadas, Coi.m.,el
of E.?Ainan recaived rom hin-i an a.sa,1ra.nce that suit� will be
avoided wherever possible. Where it i'3 not posoible, the principal
will b.a i forn1.ed of th l.:>. � auit prior t its beb,3 bTough . l also
met with ... fr. l: ... vid Dor.iinick and ii orr.1�tl him of the Preeident's
attit· d in this rr•att•r, directi .g him. that his a.ctivitles be con­
sistent wi.th this policy.

... -·

Ii l 
1· 

� 

l' 

I � 
I l
I ' 

1 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 10, 1971 

THE PRESIDENT 

PETER M. FLANI 

Antitrust Division Participation in 
Railroad Merger Cases 

In response to your request for a summary of Antitrust Division 
activity in ICC rail merger proceedings, and the delays caused 
thereby, I have received a lengthy memorandum from Assistant 
Attorney General McLaren covering the period since 1960, the 
beginning of the "modern rail merger movement. " 

More than 50 rail merger and control proceedings were conducted 
during this period. The Antitrust Division participated in 9 pro-
1'..'eedjngs bP,fore: the ICC, opposing 6 �-pplications out:!.-ight and urgh1g 
that conci1t1ons be placed on .5 others. 'fhe iCL. grante_d 4 of these 
applications (one with conditions urged by the Antitrust Division), 2 
were withdrawn, 2 are still pending, and only one was denied. 

Three of the 9 cases in which the Antitrust Division participated were 
appealed, and Justice participated in these 3 appeals, plus the appeals 
in 4 other cases where it had not appeared at the ICC stage. 

In 3 of the 7 appeals. Justice supported the ICC approval order, and 
in 2 others, Justice raised procedur�l objections but did not oppose 
the merger on the merits. Only the/Northern Lines and'Seaboard-

)t'Atlantic Coast Line mergers were opposed by Justice in the appellate 
courts. (However, ·McLaren advises that the Antitrust Division would 
have opposed)'Penn-Central in the Supreme Court had not the White. 
House intervened. } The ICC 1s approval order was ultimately upheld 
by the courts in all 7 cases. 

I attach a chart summarizing these 13 proceedings. 
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CORRESPONDENCE FILED CENTRAL FILES - CONFIDENTIAL FILE 

EXECUTIVE 

L-::7 ,--7_ .,., ;_;,,e...,,_ ✓ -

/--c;: / ��::: 
;=� /7--/--
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AUGUST 31, 1971 

FOR LEW ENGMAN 
/ 

5£c2-L 

.:,C?/ ;7-/ � 

Enclosed are some files which, for one reason or another, 
have been ln John'• sale over the last few weeks/months. 
These file■ are for your use only and should not be forwarded 
to Central Files or anywhere else without first ch�cking 
wlth .Tohn or me. 

Tod R. Mullin 

A ttachmenta 
1. ,i--Granite City Steel merger
z • ..-. Goodrich-McLaren conflict
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MEMORANDUM FOR: 

.FROM: 

/(t� i•r,r.' D �-.!

THE WHITE HOUSE 

WASHINGTON 

September 22, 1971 

PETER FLANIGAN 

GEORGE CRAWFOR� 

1R.L1iGUJ: 1:"V.� 
--�-. -- --

F617-l'-I 

?,/ Ells
,1

- J),l';I'; i�

f GI 7 

In Mr.>f1cLaren 1s testimony, he indicated the continuing preference of 
the Antitrust Division for institutional member ship and for negotiated 
co1nmissions up and down the line. The key issue, however, is whether 
the SEC has power to immunize fixed commissions and other exchange 
practices from private suits under the antitrust laws. As a result of our 
efforts, Mr. McLaren recognized in his letter (1) that the-commissio_n has 
this power if fixed commissions are 11 necessary to make the Exchange 
Act workn and (2) that it is possible they are in fact necessary to make 

· the Exchange Act work.

It is essential that the Antitrust Division file a joint brief with the SEC
in the currenkThill litigation, taking the position that the antitrust suits
raising these questions should be transferred to the SEC for its determination
of these issues, rather than having the issues litigated in the courts.

I believe I have persuaded Baker at the Antitrust Division to take this
position, but the newspaper stories on the McLaren letter might provide
the occasion to reinforce the Attorney General and McLaren in insisting,
if necessary, that this be done.

•/ 

I I 
1,- '-w-�, 

l t/}i)'i !,.. <.. , ... •� r•#- -· 

, �-

• .,.<., l ) .. �A 

1. 

" 

APP 

C
T'•1-,.., '' 
: '! 

. ' , .. ,_ 
' ' 

k L�- ' 
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THE WHITE HOUSE 

WASHINGTON 

Date 

FOR: /?M� 

FROM: James B. Loken 

✓ FYI 

For appropriate action 

Please notify when action taker 

'· 

Per our conversation., ·: 1072

::J::;:J�� 
��fv�Q
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U ,oc waot«d: to prcw• how lecrl'dlbly lo•o:cu,rate tb• aamert•• 
repo1:tt11a I• ta thew bbla.-4 •tort••,., Ua• attach-4 �••,pou• lo th• 
.Am.er lea a Ah ltae• appllwloa f • m.a-1er t• .a.n eo·. pte .. 

t. ol•ty to •bo,w b.ow abaUow the. aD>J!!I'·•' ••••• .. �• l•, th
aa • of t.he Pw••ld•et of Amerlean Al.-U••• la G•Ol!I•• aot
Edward, . paiel'.

2-. -Nol otlly 414 tu Aattv-ut tn.laln, � lM .J.ultc. n.,t.�eat
take • po•ltl e oa ti•• m•t'&••. th•y took a •&•••• po•itlo lo
oppoakloa ..

,. n l•. ougb t-bat tha Ault ult tH•l•lo t:6Gk. po•Wo• to dl••
pr�•• t. •t•l · ••t tbl.t 0a.o &geacy of t • f•d i-•l 10.-•ram•
off•••• aa.y comm--•"o• th• ·. •r1•r '. but W addltloa. th
Departm• . .  t of Tl"aupo:rtaUoo. formally •ob lU• ·· • po•ltloa/

Reproduced at the Richard Nixon Presidential Library and Museum



. ,•� ,_. 

MEMORANDUM OF IN'FORMATION FOR THE FILE 

DATE 

Lg:rar,' MEMO,pe:_.,,.. / 

TO: /2. 0V __j;,,{a,;" 1-evvV'

FROM: 9-,,;,., Y�v

SUBJECT: 

. , .... ........ , . 

CORRESPONDENCE FILED CENTRAL FILES - CONFIDENTIAL FILE 

EXECUTIVE 
..8'e-...:1-,-,,,,-:.,,. 
FG/7-/ 
--
c /.:3.3 

t 
t 

f 
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J 11UIU'f 5; 197 

.. 0 A 

ET LANlCA 

0 th• atter f th j riidlc;:tloa ·b•t n ttuit 'FPC 

EXECUTIVE 

r�/,t;1_9 

� /,:. / 

Aotltru•t p .rmient,.. I have 1-reed wUb AU r ey Oen ral 
ttc:hel that w thould h ld p on the rff• l ion to thl 

r bl n.1 nntll t.h• new ••i•tant ttor ey Sen•� 1 !or Anti• 
tru• affair• 1 l place. Y u · a.y wl• to •u� at t i• to 
J bn aalka.a. 
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•-�--�f •:t·:fe• '-oe>-..-ttQw,··.._;....� 

• ·,re::. - ____ ,............. 

.-_:-:-�·-�-�-��--. 
_:.. ·_: -�; ( �--- �-1 

Dv� (;,1_,j·-r 
UNITED STA TES DEPART.\IE�T OF JUSTICE 

�,)!�) \"fASHI�GTO:\", D.C. 20530 

AdJ,.,, Reply to ,.be 

Division fnJicatc-d 

and Re(u to Initials aod Numb« 

RWHcL:DIB 
60-0

January 14, 1972 

•' 

X 

TO: Members CIEP Task Force on 
tL·S• Export Expans�on 

{)JU FROM:.

IJll) 

. 
)( Donald I. Baker 

Director of Policy Planning 
Antitrust Division 

SUBJECT: Antitrust Problem$ in Foreign Commerce 

Attached a� tw'o memoranda concerning bvelve examples 
in which the antitrust laws may be a barrier to exports or 
foreign investment. The first memorandum is a listing bf • 
twelve items selected by the Commerce Department in which 
the Comm�rce Department believes the antitrust laws may 
be deterring exports. The second memorandum is the 
_Department' of Justice's analysis of the antitrust problems 
posed by the examples. In many of the cases there are in 
fact no antitrust difficulties; .in others the antitrust 
difficulties may be· readily avoided. In the few in which 
significant problems remain, the Department believes that 
the antitrust laws are consonant with the public interest. 

This exercise was ��gun before the CIEP Task Force 
got underway, but it is directly relevant to several parts 
of the Task Force's deliberations. Since several of the 
agencies are forwarding com."11.ents on the final draft directly 
to CIEP, we are circulating these memoranda to all Task 
Force members so that they may draw upon them in their 
thinking. We ivould appreciate, naturally, receiving copies 
of any comments concerning antitrust which Task Force members 
make to CIEP. 

Attachmn.nts 

--· 

,. 
, 

i ') 

: .,, _) 

,.:s 

·I, 
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MEMORANDUM OF INFORMATION FOR THE FILE 

DATE /�/ jl,i 

CORRESPONDENCE FILED CENTRAL FILES - CONFIDENTIAL FILE 

EXECUTIVE 
�/pt-/� 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

WASH I NG TON 

BILLBLAI
�

JOHN DEAN
(}

;, ;J, 

June 2, 1972 

Wallace and Wallace Fuel Oil Company 
� 

SUBJECT: 

A copy of your memorandum of May 19 to Hollis Dole, Assistant
Secretary of the Interior, regarding the above. stl'bject has been 
brought to my attention. In that memorandum, you claim that it
is my opinion "that Mr. Wallace is being dealt with unfairly by 
the major fuel oil dealers in the area and the Justice Department
is investigating possible antitrust violations by them." 

This statement of my position substantially misrepresents my 
sentiments on this subject. In my memorandum to you of April 
10, I stated that Mr. Wallace's letter should be forwarded to the
Antitrust Divisio? of Justice. My explanation for this course 
of action was that "although the fuel oil distribution business on 
the East Coast is a very difficult one for an independent who buys
wholesale from major oil companies that also compete with him 
on the retail level, certain of the practices which Mr. Wallace 
details could, upon investigation, prove to be antitrust violations."
Nowhere did I imply that it is my opinion that Mr. Wallace is being
dealt with unfairly by the major fuel oil dealers or that his 
allegations presented a prima fade case that the antitrust laws
had been violated. 

The Antitrust Division after reviewing the information supplied 
by Mr. Wallace reached the initial conclusion that his problems
are not attributable to a violation of federal law. Nevertheless, 
their New York office planned to contact Mr. Wallace to obtain 
any additional information that he could supply that miglit indicate
an antitrust violation. A copy of the response to Mr. Wallace by 
Justice is attached for your information. 
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MEMORAI\11)UM FOR: 

FROM: 

SUBJECT: 

EXECUTIVS 

OJ,,;,__,, 

8£.,2-.2-

£G.L2, i

THE WHITE HOUSE c/2/fl>10t-r cl CM/v/U-Ce- I {� 
/(,r;/;c,NAL rfsscc 1#h/1/ � .J- I

,,k/RNu fhc/4,rers 
WASHINGTON 

'i
July 11 , 1 9 7 2 

JOHN WHIT AXER 

JOHNDEANff 

Hurricane Agnes 

Pursuant to your inquiry about possible antitrust ramifications of 
the private sector efforts proposed to assist the businesses affected 
by Hurricane Agnes, we have reviewed this matter with the Antitrust 
Division at Justice. Both of us agree that there are no basic anti­
trust problcrns with the suggested approach. However, we do have the 
fol.lowing comrn.ents on the attached outline which you forwarded to us: 

1. The title at subpart I should be changed to "Voluntary Efforts to
Provide Assistance to Businesses in the Affected Area."

2. At subpart I, paragraph A, Antitrust has reservations about te1n­
porary equiprnent loans bdween competitors. To the extent that such
loans are effected between non- cmnpetitors, Anl:itrust has no objection.

3. At subpart I, paragraph C, Antitrust has no objection to easing
supplier and accounts payable credit as long as competitors not injured
by the hurricane do not den1and equal treatment.

4. The recomrnendation in subpart I, paragraph E that injured cornpetitors
be relieved from contractual requi rem en ts for delivery-and supply probably
is unnecessary since most contracts should have a "force majeure11 clause
wl1ich will accomplish this result.

5. Antitrust also indicated tl1at they would be glad to cooperate and
to disCliss with the private sector any possible antitrust problems.

,/ 

l"l·· 
: ,._ 

JUL_ 
C~r r . 

Reproduced at the Richard Nixon Presidential Library and Museum



-� -

�-...... "=·������;��,.........,...:.:�io'..1.)� ............ -=,-�����..zi.:�,....a.,:� 

g,/ x/lc2-----

----· ---· -- -- ---------- ---- ---

THE WHITE HOUSE 

E:x 
WASHINGTON 

�-..Ecur1v£ August 8 _ .

SP£/{ r.--7:7 
KB: /J � J.\.1.:,Rs Bu · 

� 
REA[]

Hold onto tJy.s and let it slide. He's 
got Quarles' (General Cousnel at 
EPl) and Atkison (General Counsel 
at CEQ) an� both of those free 
at that (this is a private group 
making money) 

That's plenty says Pat - hold and 
if he calls tell him that we can't 
suppl y more than one from each 
group. Whitaker definitely cannot 
do it (he asked about him) nor 
can Bob Cahn or McDonald (CEQ) 
Tell him I check both of them.· 

t 

' 
.,_. 

EX-EOUTIV_g ,• ,1,:

rt ,,,<9? 

/(j /; -:-17 
,,,ce1? 
re 11--/1" 

-s-/3 l
�£aq71.1/ A,..�,..c.<---: 
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ASSISl"ANT ATTORNEY Gt:NERAL 

ANTITRUST DIVISION 

�eparhmmt of ]uztite 
�aslyiu_ghm 

Mr. John D. Ehrlichman 
Assistant to the President 

for Domestic Affairs 
The White House 
Washington, D.C. 20500 

Dear Mr. Ehrlichman: 

AUG l 5 1972 

On July 24, 1972, your assistant, Mr. Bullin, re­
quested the Department's advice as to an appropriate 
response to a letter which you received from Mr. John K. 

XLopez. Mr. Lopez' letter described a proposal by Banco
de California del Norte (Banco) to acquire between 14 
and 19 offices of first Western Bank and;rust Company 
and indicated tha€ Banco's plan to promote "minority 
group" participation in banking was being frustrated by 
the actions of government officials. We have set out 
below the factual considerations involved and have pre­
pared a draft response to Mr. Lopez for your signature. 

The Department of Justice presently has a law suit 
pending against Wells Fargo Bank, N.A. to prevent it from 
acquiring First Western. The proposed sale of banking 
offices to Banco is part of a proposed settlement of that 
litigation. 

The merger of Wells Fargo, the third largest com­
mercial bank in California (June 30, 1972 deposits--$6.7 
billion), and First Western, the eighth largest such bank 
(June 30, 1972 deposits--$1.1 billion) is one of the larg­
est bank mergers ever proposed. The merger was approved 
by the Comptroller of the Currency, in spite of the advice 
of the Federal Reserve Board and the Department of Justice 
to the effect that the merger's effect on competition would 
be substantially adverse. Subsequently, the Federal Deposit 
Insurance Corporation concluded, on the basis of its own 
analyses that the competitive effect of the merger would be 
substantially adverse. I attach, for your information, 
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MEMORANDUM OF INFORMAT;o FOR THE FILE 

DATE 

-Te:--

sus·EcT: 

r,,... /4,/L-

CORRESPONDENCE f-lLED CENTRAL FILES - CONFl�NTIAL FILE 

EXECUTIVE 

OE 2.-L

;::r;. /7 

FC- 1?-1 'I 

FC-- &;-2o 
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tl· August 23; 1973 

Dear Mr. Wilson: ._p 
j c7') �t.:,j-- /V ,

. � � 
Attached are er and an A1nendment to a Texaco 
Disti♦ibutio1yAgreement which I received from Cong:rese­
mariV! lnn/ Could you have e01-r1.eone in your division take 
a quick look at it and call John Niehus s of my eta.ff 
(456-2302) concerning the antitrust p1·oble1ns (if any) 
it 1·aises? Thank you. 

><. 
Mr. Bruce Wilson 
.Antitrust Division 
Department of .Tustice 

aehington, D. c .. 20530 

JA L:JNP, fn 
Attachment 

I 
I 

Sincerely,. 

John A. ove 
Assistant to the President 

.... ........ -· 

E.1c�:cir· i� :� <t:_ 
�1_4-;1� 7 
8£oZ-d--

-.::--./-.l c2 --/ 

r-c/:Y-/-:/-
..---

r·,.�(' � ·u r�: 

\ J .: \ ) ,, i J ••• 

. � ·, 

'i 
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�tpn�t t ,t of �ustict 

STATE�iENT 

OF 

THOMAS E. KAUPER 

ASSISTANT ATTORNEY GENERAL 

ANTITRUST DIVISION 

BEFORE 

THE 

COMMITTEE ON COMMERCE 

UNITED STATES SENATE 

CONCERNING 

EXPORT TRJ�DE - S. 1483 and S. 1774 

SEPTfil1BER 6, 19 7 3 

EXECUTI� 

/==�$�-' 
rG/7-/Y 

Reproduced at the Richard Nixon Presidential Library and Museum



. / 
' ·  / 

JJG1 

F C: J6- .

t 

r/l 
.,._ 

REMARI<S BY JONATHJ\N C. ROSE, 
GENERAL COUNSEL, 

--r/1� 

COUNCIL ON INTERNATIONAL ECONOMIC POLICY 
BEFORE THE 

1--:7 - /J / 
Qco-C,-� 

SENATE COlvfMITTEE ON COMlvfERCE ON 
S. 14 8 3 and S. 177 4

September 6, 1973 

Mr. Chairrn.an and Members of the Conm,ittee: 

Fcc-:z,o 
/--C�/

�C/5:1 
re:-/?' -I// 

Thank you for this opportunity to present the views of the 
Council on International Economic Policy with regard to S. 1483 

and S. 1774. These Bills share a common purpose -- an effort 
to revitalize and reforrn the Export Trade Act of 1918 -- more 
commonly known as the W ebb-Pon,erene Act. 

As others have already testified, the purpose of the· original 
Act was to prmnote the export trade of the United States by pro­
viding a lin1ited immunity fron, the anti-trust laws for Webb­
Pomerene export associations. Advocates of the Act saw it as 
a device to permit the development of c mmtervailing power by 
exporters to combat foreign cartels as well as a way to allow 
cost-saving joint exuort marketing arrangements. However, a 
nmnber of potentfal users of the Act have criticized it over the 
years both as to tne certainty and scope of its protection. On 
the other hand, supporters of the anti-trust lavvs have criticized 
the Act as offeria1g possible protection for domestic anti­
competitive activity ,vithout affording any measurable benefits 
to exports and, in particular, any benefits to exports by small 
businesses which the Act originally vvas clesigncd to assist. 
Indeed, a Federal Trade Con1rnis sion staff report on the '\Vebb­
Pomerene associations published in 1967 concluded that: 
"Nothing in the changing environment of American involven1ent 
in international economic activity justifies an expectation that 
the Webb-Pornerene Act will assume increased significance as 
an instrument to promote overall U.S. e:,q)orts. Analysis 

indicates that small firn1s have received little assistance under 

Ad1ninistration Testimony on 
S. 1483 and S. 1774 (Webb-Pomerene
Act), September 6, 1973

'{., 

,.. 
... 
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Mr. Fred Willi� 
Ant;ttt-ust Division 
ieo�.omic Policy OfiicQ 
Dep.artmt:mt cf Justke 
t'ashinzt.on ,. D..C. 10530 

September 26, 1973 

.\• 

\ .. 
I 

�\ 

Let ma take t.J.lis ol'por-tun!ty to- thar1k you for tha part_ you · 
1;. · 

pleyt'A in �valuQtin� the C!>n'Si?0 ·1t$ on t:oo prr,1><H!.:td msndatot'y 
1a.tloc.atio1 program. 1. b.ava r�c�i t\id the -roport and fi.1-1.d :tt 
most. u.sef t.

l: 111:We b�ien totd t.hat yt,u �-rcn:ked long bour&i ta comr,lot� tht\ 
r� .. it t)t-� .ea. th� dez'Uil:tuo.. Y� ei-f�ttt 1:n.i tbis. �o}.·t&1t 
"'roj Q-t ·� mudl. $ppreein�d. 

. . :� 

-_;.-

-� (�� 

cc: File (official)'
Mr. Love (Z) 

Mr. Bakke Rm 8017 

MD/NRE�ke:fg 

-.lOH.U A. LOVI 
Aa;�:f.{lt�ne to tb · Pl:'es1.d-e1,t 

9/24/73 
- ---c·-1\•-i\ -�. t .rit\:.P I I J • .J 1 ..; 

.-�.-
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•. 
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. ·, 

,, 

j. 

r6·,I

MD. M,11.·garet. Somers
Antit,:ust:: Di viG k•tl
11ond.gu Conime1:ce Se.ction ·
Department of J\istice
Waahlngton, D.C. 20.530

le.' 

Septernber 26, 1973 

.( 

.\ 

'( 

··- ( 

' ' 

Lef: me ta.loo this opportunity to thank you for the put you 
played in evahtnt:ing tM cotnnents on the? proposed mandl!l.tory 
allocation progr:im.. I have t-cace1ved the toport 4nd find it 
moat U!3eful. 

. •� .. ')l� • 

l hnvc een told that you wo:t:kcd long hours to complete the
report prior to the deadline. YO\U: efforts on this imt>ortaut
project are much �PrJreciated.

I 

cc: Official file 
Mr. Love (2)' 
Mr. Bakke Rm 8017 

MD/NRE�e:fg 

Siucera1y, 

JOHN A, LOW 
Assistant to thEi President 

9/24/73 

RECEIVED 

S£p 2 71[173 
CENTRAL FILE-s°

d., '1 

/'7-1'/ 

.-.-.. ,,, 

·1 
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MEMORANDUM FOR: 

THE WHITE HOUSE 

WASHINGTON 

.£,A.I::,\., l,J .L .L. y .i.:, 

FGJtf 
1.::-c / .7, / �

-----

December 20, 1973 

The Secretary of Agriculture 
The Secretary of Commerce 
The Secretary of Labor 
The Secretary of Transportation 
Under Secretary of State for 

Economic Affairs 
Deputy Secretary of the Treasury 
Deputy Secretary of Defense 
Assistant Attorney General, 

Antitrust Division 
Presiden.t, Export-Import Bank 

of the United States 
Chairman, Federal Maritime 

Commission 
Special Representative for 

Trade Negotiations 
Director, Office of Management 

and Budget 
Executive Director, Council on 

International Economic Policy 

This memorandum establishes the President's Interagency 
Committee on Export Expansion, which will report to the 
President through the Council on International Economic 
Policy. The Secretary of Commerce will serve as Chairman 
with the other addressees as members. The President's 
Interagency Committee on Export Expansion will ensure 
that programs and policies that affect the United States 
export performance are coordinated and operate effectively 
to achieve common objectives. 

The Committee will identify, evaluate and make recommenda­
tions concerning impediments to U.S. exports, especially 
those which are under Federal control. It will also 

,, 
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consider analysis of other aspects of the U.S. export 
performance such as the ongoing interagency evaluation 
of U.S. export promotion programs chaired by 0MB. 

The Committee will submit within 90 days its first report 
on recommendations concerning impediments to U.S. exports. 
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THE WHITE HOUSE 

WASHINGTON 

MAR 6 --1974 

The Speaker of the 

House of Representatives 

Sir: 

I ask the Congress to ·consider proposed supplemental 
appropriations for the fiscal year 1974 in the amount of 
$1,361,000 for the Department of Justice. 

The details of this proposal are set forth in the enclosed 
letter from the Director of the Office of Management and 
Budget, with whose comments and observations I concur. 

Respectfully, 

)l:tl CfXA om&) 1/f??' 

3/� 

6�, �) 3., �
/ 

:�!!ll!!t!mm-•---..:.....:..:=:.==. __ ..:,:::::::..._ - -------�--

---· 
---.... ----· ----�- -

.,.,,, __ _,r 

t 
,,. 
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MEMORANDUM
NATIONAL SECURITY

June 4, 1974 

MEMORANDUM FOR GENERAL SCOWCROFT

FROM: 

SUBJECT:

CHARLES A. COOPER

Testimony of Thomas E. Kauper before Church
Subcommittee on Multinational Corporations

I( 

Thomas 'kauper, Assistant Attorney General, Antitrust Division, is
scheduled to testify June 5 before Senator Church's Subcommittee on
Multinational Corporations. Kauper 1 s testimony concentrates on the
activities of major oU firms and the approval, by Justice, of a Business
Review Letter notifying the companies that Justice would see nothing
objectionable in their joint bargaining with OPEC nations. Kauper reviews
the recent history of the Business Review Letters, and concludes that
while past circumstances justified the letters, the changed situation in
the international oil market now tilts the arguments against further letters.
The basic rationale for Kauper 1 s view is that companies and producer
governments are potential co1npetitors now, whereas previously they were
related only as producing companies and taxing governments.

I think the Kauper view is (a) too preliminary, and (b) too categorical.
Basically, the recent and ongoing change in the industry has made it
difficult to form any conclusions as to antitrust implications. Moreover,
it is by no means clear that joint company bargaining has lost its utility
to consumer interests in the areas of buy-back pricing, income tax changes,
and inflation-adjustment prfoing.

I would recommend that Mr. Kauper alter his testimony to reflect the
uncertainty of the current situation, rather than reflect unsupported con­
clusions. I would think that the Justice Department would want to address
the policy issues involved at more length before establishing a hard position.
This will require altering the last several pages of his testimony.

[ ,� r·1· -��. • . .  · .·- :-1• 

': . -. _.,, ,
u 

•· I I 
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