UNITED STATES DEPARTMENT OF JUSTICE
LAW ENFORCEMENT ASSISTANCE ADMINISTRATIO
WASHINGTON, D. C. 20530

OFFICE OF THE ADMINISTRATOR
TO: William B. Saxbe

The Attorneay General

ﬂ?}{ Administrator

L4

FROM: é% Donald E. Santarelli
7
5.*

- SUBJECT:  Comments on Proposed Model Criminal Justice Reform Act

Attached is my response to Vince Rakestraw's letter concerning the
above-cited proposal.

Two 1nfor;ant factors of a practical political nature which I omitted
from the formal respense should be noted here.

1. The Senate and House Judiciary committees completed
extensive hearings constituting a full review of LEAA
programs last year which culminated in the Crime Control
Act of 1973 reaffirming and exsending the block grant
concept through FY 1976. On1y%%§ose Judiciary Committee
members interested in furthering’Senator Mondale's Presi-
dential ambitions are likely to be inclined to reopen the
subject so soon on the heels of the 1973 Act. Conversely,
many of the Members may be affronted by a proposal to plow
the same ground so soon again.

Chaivrman Rodino would 1ikely be among the latter group
since he chaired the subcommittee last year which pro-
duced the 1973 Act and takes some pride in it. Congress-
man Conyers is chairman of the subcommittee assigned over-
sight jurisdiction for LEAA. He has demonstrated interest
in his own amendment, H. R. 9175, which we opposed formally
and continue to oppose.

2. Senatorsjﬂgglgllan and Hruska have longstanding personal
interest™n the Safe STreets Act of 1968 and the Crime
Control Act of 1973. As Chairman and Ranking Minority
Member of the Criminal Laws Subcommittee, they should
certainly be consulted in advance of the circulation
of any proposed amendment. In addition McClellan, as
Chairman of Appropriations, pays close attention to
LEAA budgets. The Mondale bill calls for large additional
funding.

The merits of the proposal are discussed in the attached letter.
Attachment
cc: Mr. Timmons |
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UNITED STATES DEPARTMENT OF JUSTICE
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION
WASHINGTON, D. C. 20530

OFFICE OF THE ADMINISTRATOR

The Honorable William B. Saxbe
The Attorney General
Department of Justice
Washington, D. C. 20530

- Dear Mr. Attorney General:

This is in response to Vince Rakestraw's recent letter transmitting
a copy of Senator Mondale's proposed "Model Criminal Justice Reform
Act.™ I appreciate being given the opportunity to give you my reac-
tion to it.

The bil1 authorizes the Administrator of the Law Enforcement Assis-
tance Administration to make grants and provide technical assistance
to states and localities for demonstration projects for the purpose

~of achieving comprehensive reform of the criminal justice system.
The Administrator is to select no more than six states to receive
such assistance from among those which have submitted a plan which
he determines establishes the reasonable 1ikelihood of substantial
and fundamental change in the criminal justice system within four
years after enactment of the Tegislation.

In approving state plans for comprehensive criminal justice system
reform, the Administrator is required to give priority consideration
to state plans which incorporate a number of specific proposals for
reform. In the area of police and law enforcement personnel there
are 11 enumerated "priority" proposals. Seven proposals for reform
of the court system are to be given priority consideration.” An
additional priority item would require the state and Tocalities
within it to implement such necessary reforms that will insure the
trial of criminal offenses (excluding juvenile offenses) will be
comnenced not later than 60 days from the date on which the

defendant was arrested or charged. For failure to comply, the
charges will be dismissed with prejudice, unless the case falls with-
in certain exceptions designated in regulations by the Administrator.

Eleven priority reforms are Tisted in the area of corrections. Priority

consideration shall be given to plans which also incorporate several

other proposals. The state will study the consolidation of law enforce-
ment agencies throughout the state. The state will study the application
of criminal laws to offenses such as alcoholism and drunkenness , -narcotics

and drug abuse, gambling, and vagrancy and disorderly conduct. A final
priority item is the creation of a commission to review the state's
criminal Taws.
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The Administrator shall then classify the provisions of a state plan
according to whether they may be carried out swiftly or without legis-
Jation (phase one), or whether they will take time or require the
enactment of specific legislation (phase two). The federal government
will pay 75 percent of the cost of phase one programs and projects and
90 percent of the cost of phase two. The federal share of programs or
projects covered by the state plan which are not enumerated as one of
the "priority" reforms, shall be only 50 percent for any fiscal year.

1f construction of facilities is required, title must be in a state or
local public or private nonprofit agency. If within 20 years after com-

- pletion of construction such agency ceases to-be the owner of the facility

or the facility is used for another purpose, the federal government can
recover that portion of the value of the property which it originally
contributed. The Administrator can, however, determine that there is

good cause for release from this obligation.

The bi11 additionally contains some specific requirements for state

-plans and approval of project applications. The program is to run

from July 1, 1974, to June 30, 1981. Such sums as are necessary are
authorized to be appropriated. s

While many of the goals set out in the proposed Tegislation are praise-
worthy, my review of the bill has noted a number of objectionable features.
From the standpoint of the operation of LEAA, the proposed legislation
would significantly depart from the block grant approach to funding. The
criteria which the bill and any regulations would establish would make a
drastic departure from the Administration's position on the federal role

in state criminal justice programs. As you know, Congress stated in the
preamble to the LEAA legislation that "crime is essentially a local problem
that must be dealt with by state and Tocal governments if it is to be
controlled effectively." Pursuant to this philosophy, the Act established
a matching grant-in-aid program under which LEAA makes annual block planning

~and action grants to the states.

Under the block grant program the states order their own priorities
through the comprehensive plan and LEAA cannot dictate to state and
Tocal governments how to run their criminal justice systems so long as
the plan is consistent with the Act. The proposed legislation, on the
other hand, is more in the nature of a categorical grant program, the
requirements for state action being set forth rather explicitly. Such
legislation would appear to run contrary to the desires of Congress, as
expressed in the legislative history of the 1968 Safe Streets Act, that
categorial grant programs, whereby the federal government sets the purpose
and terms for the use of criminal justice grant funds by the state and
units of local government, be avoided if possible.
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The Declaration of Policy section of the proposed legislation states
that "the recommendations of . . . the National Advisory Commission

on Criminal Justice Standards and Goals . . . provide an excellent
basis for the adoption of such veforms." The Commission, however,

has also recognized that crime fighting was largely a Tocal matter.
LEAA has consistently taken the position that it will not impose the
Commission's standards on state and local governments. Instead, we
will assist and encourage them to go through the process of analyzing
their criminal justice systems and to adopt such standards as each
finds appropriate and necessary. As of this date, over 40 states have
taken some steps towards adoption and implementation of their own 3
standards and goals. This is important because the priorities of the
bill are arbitrary in that the same standards are set for all states
desiring to participate. These reforms may not, however, be appropriate
in all areas. Examples which come to mind are Il1linois, Arizona and
Nebraska which have already completely revised their criminal codes.

ATthQuéh it may be argued that the terms of the bill are voluntary, 1
would suggest that the language requiring that certain proposals be
~given priority consideration, and the fact that proposals not conform-
ing to these enumerated items will only be funded to an extent of 50
percent rather than 75 percent or 90 percent, makes inclusion of these
priority proposals in a state plan almost mandatory. Section 518(a) of
the Crime Control Act of 1973 also has some bearing on this point. That
section provides:

Nothing contained in this title or any other Act shall be
construed to authorize any department, agency, officer or
employee of the United States to exercise any direction,
supervision, or control over any police force or any other
political subdivision thereof. (Emphasis added.)

Because the emphasis placed on the priority reforms makes the bill
almost coercive, that raises the spectre of the federal government
exercising an undue amount of direction and supervision of state
law enforcement and criminal justice. To that, I am opposed.

The proposal assumes a need for comprehensive planning when, in fact,
comprehensive planning is a key feature of the existing program. The
proposal is essentially duplicative of authority which LEAA presently
possesses. Moreover, Section 303(b) of the Crime Control Act of 1973
mandates veform by requiring that "n]o approval shall be given to any
state plan unless and until the Administration finds that such plan
reflects a determined effort to improve the quality of Taw enforcement
and criminal justice throughout the State." LEAA uses the discretionary
fund provided for in Part C of the Crime Control Act to assist programs
of national scope and to provide special impetus for innovative and
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experimental projects which are compatible with particular state plans.
General revenue sharing is another existing vehicle for funding of
criminal justice reform. A significant portion of revenue sharing is
presently being used for law enforcement.

A number of projects which embody one or more of the priority reforms
enumerated in Section 5 of the bill have received substantial amounts

of either block grant or discretionary funding. A review of LEAA
funding statistics has revealed that over $600 million has already been
utilized specifically for such programs in various states and localities.
Examples include the expenditure of over $98 miliion for programs re-
Tating to the treatment of alcoholism and drug abuse, over $126 million
for programs relating to parole and probation services, and over $99
million dollars for programs relating to offender vocational and educa-
tional programs.

It sh3u1d also be noted that LEAA's High Impact Anticrime Program,
regarded as a significant and innovative crime reduction effort in
eight major cities, required a commitment of $160 million over three
years. The program, however, is modest in comparison with the pro-
posal to reform statewide criminal justice systems and the fiscal re-
quirements of the Tatter would substantilly exceed the cost of the
Impact program.

To properly implement the proposal would require a substantial increase

in personnel and other resources to administer the program and to evaluate
the demonstration programs. The requirement of a substantial and funda-
mental change in the criminal justice system of a state would certainly
demand the expenditure of a significant amount of federal funds. Further-
more, at the successful completion of the demonstration projects, other
states would almost certainly demand that additional funds be made avail-
able so that they, too, could reform their criminal justice systems at
federal expense.

A further objection to the bill is that it suggests excessive federal
involvement in state activities in the great amount of discretion given
to the Administrator. He is placed in a position of determining the
eligibility of state plans, choosing the demonstration states and
monitoring the states' compliance. Section 12 of the bill provides that
payments may be withheld by the Administrator for noncompliance. Though
some guidelines are suggested by the bi11, and though regulations may
further clarify its requirements, I believe further narrowing of such
discretion by the Congress would be essential to avoid the obvious
political implications of actions which LEAA would undertake.

Section 5(a)(2) authorizes the Administrator to regulate the state

trial process so as to assure speedy trial in a way which exceeds the
regulation which may have been deemed necessary by the U. S. Supreme
Court. Although the Supreme Court made the 6th Amendment right to a
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speedy trial applicable to the states through the 14th Amendment in
Kloper v. North Carolina, 386 U. S. 213 (1967), and again addressed
jtself to the issue in Dickey v. Florida, 398 U. S. 30 (1970), its
standard comes nowhere near approaching the 60-day limitation contained
in the bill. It should also be noted that the ABA Minimum Standards

for Speedy Trial make no recommendation with regard to the time between
indictment and trial, though they do recommend dismissal of a case for
noncompliance with speedy trial statutes. A six-month period has been
established by the New York Court of Appeals and U. S. Court of Appeals
for the Second Circuit. While the National Advisory Commission on
Criminal Justice Standards and Goals also recommends a 60-day period

from arrest to beginning of trial in felony cases (Courts, Standard 4.1),
the Commission emphasizes that the period relates only to the norm or
average and does not impose an outside Timit. Thus, the Commission does
not call for automatic dismissal. I have opposed for five years speedy
trial statutes which do not require the same rule on the dilatory practices
of the defense bar that they do on the prosecutor. Automatic dismissal
punishes the innocent defendant who is entitled to vindication and in

the case of the guilty, the people.

Section 5(a)(4) contains a provision for the study of law enforcement

~ consolidation program and Section 5(a)(5) calls for a study of decrim-
inalization of drunkenness, narcotics offenses, gambling, vagrancy and
disorderly conduct statutes. ' Reform in these areas to date has been
more difficult to achieve than have most of the current reform programs
that are being conducted in the criminal justice field. The proposal
adds nothing to the solution of that problem.

Sections 6(a)(4) and 7(a)(3) contain language calling for the use of
federal funds to supplement, not supplant state and Tocal funds. This
raises the question of the possibility of very strict regulations con-
cerning the expenditure of money for certain projects, particularly
those for the purchase of equipment.

Section 7(b) provides that local grants must be approved by a state.

The bill does not provide for a discretionary grant program similar

to the present LEAA program. The 85-15 percent split in LEAA funds was

one of the more heavily contested provisions of the original Act. Cities
were concerned about the possibility that all funds going to a state

would pass through the Governor's office. Thus, the proposal envisions

a series of categorical grants to the participating states and to their
Tocal units of government pursuant to the state plan. The centralization
of criminal justice functions which this necessarily infers would certainly
be the subject of resistance by localities.
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Section 5(b) of the proposed legislation calls for the creation by the
participating states of a permanent Taw review commission. The type
commission and nature of membership is not, however, delineated. Inaswmuch
as there are a number of mechanisms which could provide for continuing

law revisiocn, the bill should make clear that there is flexibility in the
type of revision process required. Your attention is directed, for example,
to the work of the National Conference of Commissioners on Uniform State
Laws and the minimum standards efforts of the American Bar Association.

Section 13, the provision calling for recovery of federal payment if a
facility is transferred to a new owner or used for a different purpose,
is also subject to question. While the Administrator may determine that
there is good cause for releasing this obligation, this very power of
review may be seen as an unwarranted intrusion of the federal government
into the state's right to dispose of its property.

Althoygh Section 15 of the Bill contains a provision with regard to labor
standards for construction projects, it does not include a civil rights
provision similar to that contained in the Crime Control Act. This pro-
tection is certainly necessary in an area of such extensive federal in-
volvement. ke

Because of the specific points noted above, and because the prescriptive
nature of the bill seems contrary to the spirit of "New Federalism," and

to the intention of the framers of the LEAA concept embodied in its statute,
I am opposed to the enactment of the proposed legislation.

Sincerely,

Donald E. Santarelli
Administrator
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Maxeh 12, 1874

March 22, we will introduce legislation to
change in the criminal justice system of
through & series of demonstration projects in
system refoxm. y '

Ovex tIL past five years, the Law Enforcement Assistance

Administration has spent over $3 billion in Federal funds in
attemptjro to cut the crime rate and introduce change into
£he criminal justice system. During this period of time, some

pxogreqs Ld° been made, but many observers.of the LEAA program
continue to regard the central problems in the criminal justice
tem as largely unaffected by this Federal assistance. And
‘clearly, the public's perception of the severity of the crime
problem continues to grow, with suxvey data Andicating over
half of those questioned feeling Lnuh crime 1s on the increase.

are many individual.
eform Cystxd.mwtxmAphgx

roblem areas in the criminal
n -the police, the courts, the

systenm, and the criminal code—-which desperately
But central to achieving effective change,. we..
a comprehensive approach undex which the statas
ies, wh«c have primary law enforcement responsibility,
rederal assistdance to totally revamp their crifrinal iy

our legislation deals with thie problem by providing
Federal assistance, for a limited number of “fafec to demonstrate
t+he effectiveness of comprehensive criminal justice system

We have every 905301 +6 believe, through discussions -
with Attorney-General William Saxbe, that he will personally
support this legisla Lion. :

der this legislation, state plans for criminal justice
form would be submitted to bthe Adieinistrator of LEAA,
sheose my mooe than sl% states to partigipate, giving

to those states whose vlans showed the greatest po atential
significant change in the eriminal justice reform
shatsitate Within otk e ans Those states chosen would
From- 15% o 30% Pederal assis
wwenting specific changes onuas
of the - state compreliansive refonm

.

ance to oifset costs of
A ads ameEhe il alst e s
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The legislation spells out & vaxiety of specific standards
e police, the courts, the corrections systermn
incivde uwniform recrulitmaent
fo: Do‘icw; p“ﬁﬂ” trial of
ericy’ of court procedures;

5

| orrsotions and p obation services;
ﬁ es G e st ~cenant agencies and
i yprlateness O for gmLtaln' 'yictimless!
| tates would veforms othex than
erated in th parkt "f heir proposed state
kage, but the Federal share of assistance for such
uld ke significantly less (503) than for those reforms
n the legisliation. ‘ .

The Qpccific reforms outlined in the bill are bas DJ on tne

S
—~wandations of two Pres

reocos sidential commissions-—one u nde
?rasiicnt Johgson and the other under President N*KOﬂ—*a to
tha most effective means for reducing crime and improving tbe
criminal justice system in the United States. Toqo+her thes
resc—mendations provide an eX ;cellent basis for Fed leral a051sbance
o i Sxd,eS which will provide the type of focused incentives
Hees o bring about real improvements in the criminal 3ps;1ce :
- =\ =

vou wilk jein us iR co-sponsoring this leg

bill and & section-by-section analysis are

you have any guestions, OL wish to co-sponsor
member of your staff tact Roger Collofif on

a e
staff, X5641 or Ralph Neas on Senator Brooke'ls:

i Sincerely,

[f’/ mf{ vg //(//}//;J%Jv} & . :

ard Y. Brooke

| Ke —ew P, Mendale
; i P i R L ,
L e }L’ % - /@ 7(; h / / / : '*. / ————— i s e
PEOreEas / / "/ / \-}‘,{ b 2 f‘/,/rL(.». ;
~-:-:s . Eagléton 7 Hdpert f. staffidrd
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» UNITED STATES GOVERNMENT : DEPARTMENT OF JUSTICE

M ) d LAW ENFORCEMENT ASSISTANCE ADMINISTRATION
1emoranaun

TO .} 'Donald E. Santarelli, Administrator DATE: March 25, 1974
Richard W. Velde, Deputy Administrator
Chartes R. Work, Deputy Administrator

Director, Congressi

‘t”‘»
FROM : . Stephen T. Boy]emwf§?>
ional Liaison

SUBJECT:  Mondale Bill, S. 3227

Attached is the section from the Congressional Record relating to
the introduction by Senator Mondale of the Model Criminal Justice
Reform Act, S. 3227.

It may be significant that, despite his "Dear Colleague" letter,
there are only eight sponsors--and a predictable group at that:
Méndale, Brooke, Eagleton, Stafford, McGee, Hart, Gravel, and
Mathias.

- Attachment o e

cc: Messrs. Madden, Nardoza
and Caplan
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Rdatx‘w of decca,ed servicemen are en-
titled to government transport tation of the
remains to a burial site sclected by the next
of kin, aml up to $623 for interment costs in
a plh te ceremony, depending on the type

¢ funerzl. A military cerernouy is provided
wuho‘ t charge upon request.

rhe t of kin of 2ll men who die during
military service receive a cdeath gratuity of
from 360 to $3,000, depending upon rank,

This money can be uced any way the family
sees fit, including for funeral travel expenses,
‘accordinz to a Pentagon spokesman.

A serviceman’s rlovorrxm@'\i ~-sponsored in-
surance p*ow ides $15,000 to beneficiarles, and

the next of kin of men killed in action con-

tinue to receive full medical, cormmissary
and exchange privileges unless the widow re-

marries. The children cdontinue to receive

those benefits until they are 21, unless they
are adopted. ‘ i

By Mr MOVD»’&L (for himself,

Ir. BROOKE, Mr. EAGLETON, Mr.

© STAFFORD, Mr. McGEE, Mr. HART,

- Mr. GraveL, and Mr. MATHIAS) :

7. S.3227. A bill to provide assistance to
encourage States and localities to un-
dertake comprehensive criminal justice

reform in order to strengthen police pro- -

tection, improve the prosecution of oi-
fenders, expedite ~overcrowdea court
criminal calendars, ang strengthen cor-
rectional systems, and for other pur-
poses. Referred to the Committee on the
Judiciary.

Mr. MO\IDALE \Ir Premdent on be-
half of myself, the Senator from Massa-
‘chusétts (Mr: Brooxks), the Senator from
Missouri (Mr. E.\GLE'LON), the Senator
from Vermont (Mr. STArFORD), the Sena-
tor from Wyoming (Mr. McCGer), the
Senator from Michigan (Mr. Hart), the
Senstor from Alaska (Mr. Graven), and
the Senator- from - Maryland - (Mr.
MareIas), I am pleased to introduce the
Model Cummal Justice Reform- Act of
1974,

1t is clear that Ambncana reoaxd sh—\et :

crime as one of the most pressing issues
facing our countbry. It is an issue which
keep tens of million of Americans in
- daily fear for their lives and property. It

is an issue which results in billions of dol--

lars a .year in property loss,.and in
tragic—though not similarly quantifi-
able—losses in human freedom and dw—
nuy

Early in 1973 a Ca,llup poll revealed
that more than one in every five pecple
across the country had been victim-

ized by crime in 1972. And over half of.

those questioned said they felt that there
was more crime in their area.than there
had been a year ago.

In 1958, 31 percent of respondents to a
Gallup poll said they were afraid to walk
in their own neighborhood at night. By
the
42 percent. By 1972, Gallup found that
one person.in six did not feel safe in his
own home at night. k

The trend of public opinion is unmis-
tokable,

And in our large cities, the public’s con-
cern is even clearer. A Gallup survey
taken in early 1973 indicated that among
residents of cities over 500,000 popula-
tion, crime was regarded as far and away
the top concern. Crime was named as
their city’s worst problem by 22 percent
of those surveyed, twice the percentage
of the next most important problem—

end of 1972, the figure had risen to.

CONGRESSIONAL RECORD — SENATE

transportation and trafiic. This was a
startling change from a similar survey of
large citles in 1947, which showed that
only 4 percen rogarded. crime as thelr
city’s worst problem.

In short, the fear of crime in tnp public
mind is growing steadily. And the over-
whelming probability is that it will con-

tinue to grow unless there is real evi-

dence that State and loeca
where primary responsibil for fighting
‘crime undoubtedly les, mount more ef-
fective efforts against street crime. To do
this, they will need more Federal hel

And without a different type of I‘edcral
help—focusing more on the need for to-
tal eriminal justice system reform—the
likelincod of reducing crime, and the
public fear of ever- -increasing crlme, is
virtually nonexistent. 5 s i
. The public’s belief in the increasing
danger which crime poses to the average
citizen - is, unfortunately, very well
founded. The long-term trend in the
number of crimes.reported to the police
is on. the rise, with no peak yet in sight.

overnments,

From 1960 to 1971, the rate of violent.

crimes rose by an astounding 188 per-
cent. Robberies were up by almost 260
percent, rape by 146 percent, murder by
over 95 percent, and ageravated assault
by 139 percent..

In 1972, the FBI reported the first dP-

- creaoe—-of 2 percent—in serious crime-in

17 years and the administration hoped
that the worst of the crime rise had been
seen. In the first 6 months of 1973, how-

ever, the jump upward began again, with-

the violent crime rate up 4 percent in the
first 6 months of the year, and with
murder’up by 9 percent..Significantly,
the rates of increase for murder and rape

were highest not in the large cities, but -

in cities under 10,000 and in rural areas.
And in other areas of crime as well, a
trend which seems to have been emerging
within the past 2 years once again proved
true, as crime increased more rapidly
overall in suburban and rural areas than
in the major urban centers of our Nation.

In short, the crime problem- which
millions of Americans once thought was
primarily a problem of the central city,
has truly become national, threatening

the hea,lth and security of every Amen-:

can.i
And swnLﬁcant‘y, .:tudles sponsored by

the Law Enforcement Assistance Admin--

istration reveal that even the astronom-
jcal rates of reported crimes, as pub-
lished by the @BI’s Uniform Crime Re-
ports, may reveal only the tip of the
jceberg. This preliminary study, under-
taken to gage the true measure of crime
in America, indicates that the number
of crimes actually committed could run
as high as five times the number offi-
cially reported by victims. For rapes and
robberies, the number actually expe-
rienced was approximately twice the
number reported, and for ageravated as-
saults the ratio of crimes committed to
crimes reported was 5 to 1. This type of
study, which will become a regular quar-
terly report in the near future, provides
us with the frst glimpse behind the
facade of official statistics and into the
real world of crime’s impact on the citi-
ven. It reveals that even the more than
3 million violent crimes and bu

reported.to the police in 1971 vastly un-

S 4231

Gerestimates the seriousness of the prob-
lem confronting us.

Tn this area, the Federal response must
match the severity of the problem. The
pxmuple rnust remain that eriminal jus--

tice is primarily the res sponsibility cf
State and local governments; but ti

e
Federal Government can vlay a vital role
in encouraging ::hd financing reform.

The need for ew attack on crime i3
clear. = =

In 1967, the PI'(.&qu,.. s Commission on
Law Enforcement and ’&nmm*;tradon of
justice made -this gloomy
crime in America:

There is much ertme in America, moTe
than ever is reported, far more than ever i
solved, far too much for the healih of vt
Nation. Every American knows thak. Lyer‘:
American is, in a sense, a victim of crim
Violence and theft have not only lnju:ou.
often irreparabiy, hundreds of thousands of
citizens, but have directly ailected everyone.
Some people have been impelled to uproot
themselves and find new homes. Some have
been meade afraid to use public streets and
parks. Some have come to doubt the worta
of a society in which so many people behave
so badly. Some have become distrustful cf
the Government’s abilit y. or even desi:e. to
protect them. -

7—\« ~F

assessmeny <=

- The situa tlon is no better today. ;_.ac‘z-
year, crimme in America takes its toll in -

lives, -injury, and tension. It has been
estimated that crime costs our country
between 550 and $100 billion every year:

We hzwe been aware of these frighten-

ing facts and statistics for some time. .
< Lfe our knowledge, the crims. .

rate continues to spiral.

There are no guick and easy \olut'on\,
The causes of crime are complex, and no
single proposal will eliminate crime.

Most suthorities do agree, however,
that crime could be substantially re-
duced with more well-trained and bet-
ter-paild police, speedy and efficient dis-

position of criminal cases, and correc- .

tions programs which rehabilitate. of-
fenders. In short, fundamental improve-
ments in the entire eriminal justice sys-~
tem of our States and localities would

-have a direct and dramsatic impact on-— ¢

the crime rate in this country. = -:-a-.
But the failures and inadequacies of

the criminal :justice system in most
States have been well documented.. . -

The report of the President’s Commis--

siocn on Law Enforcement and Adminis-"

tration of Justice noted this failure:
The increasing volume of crime in America
establisnes conclusively that many of the.
old ways are not geod enough. Innovation
and experimentation in all parts of the crim--
inal justice system are clearly imperative.
Thay =are imperative with- p2ct boir  to
agencies and to specific procedures.
tems need reor zation and case-
docketing methods need improvement;
lice-comzr 1\uut*,memt‘o“ Program are ne
and so are ways of relieving detectiv
the duty of iyping their own raport
munity-based correctional programs
he organized and the pay of prison ¢
must ba raised. Recruitment and training
ganization and management res arch and
fevelopment 2l require re-exarination and

reform.

po-

A 1969 staff ret
Comm

ort to the National
sion on the Cause and Pr “"»‘m ion
of Vielence contains the following crit-
joal—but I believe accurate—portrayail
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of the criminmal justice process in many
States:

A system implies some unity of purpose
and organized interrelationship among come=
ponent parts. In the typical American city
and state and under federal -jurisdiction as
no such relationship exists. There is
reasonably well-defined criminal
v continuum through which each
offender may pass from the hands
of the police, to the jurisdiction of the
courts, behind the walls of a prison, then
back into the street. The inefficiency, fall-
out, and failure of purpose during this pro-
cess is notorious. .. :

well,

If any one part of the criminal justice
system functions badly, the entire sys-
tem will be adversely affected. An excel-
lent police force is hampered in prevent-
ing crime if there are long delays in

* bringing a defendant to trial; speedy
disposition of ¢

prove effective if a convicted defendant

is sent to a prison which is only a breed— ’

ing place for more crime.

As a former State law enforcement
official, I realize that most of the crime
plaguing this country falls within the
Jjurisdiction of State and local govern-
ments—and that the responsibility for
law enforcement and the maintenance of
an effective criminal justice system be-
gins and ends with those State and loeal
governments. T am firmly committed to
the principle that law enforcement must
remain a State and local responsibility.

It is difficult to carry out this respon-
sibility, howaver, withoub adequate funds,
and it is clear that most States and cities
simply do mnot have the resources for
meeting the increasingly complex de-
mands being placed on them-—from pre-
venting crime to eliminating pollution.
Conseguently, Federal financial assist-
ance to States and their cities is essen-
tial in combating crime. This princinle
was recognized with the passage of title
I of the Omnibus Crime Control and Safé
Streets Act of 1568. X
" Unfortunately, title I of the Safe

Streets Act was not designed to remedy
\the basic defects .of the criminal justice
system as it exists in most States. The
Iractionalization and the strong tenden-
cies to resist comprehensive reform have
not been significantly aided by LEAA,
largely stemming from the mandate and
- administrative otructure whlch 1t was
given.

Today, we are qnerwdm" almost $10 b]l-
lioni on crime prevention at all levels of
government. The Federal Government
alone is spending almost $1 billion per
year through LEAA as its share in this
effort. Attempts have been made to im-
prove the {unctioning of LEAA, and in
certain arveas improvements have already
taken hold. But the present legislative
directive to LEAA means that it will
brohably continue to be a relatively minor
force in providing leadership and direc-
tion toward truly comprehensive crimi-

al justice svstem reform.

Un]rrss new legislation is enacted, which
provides the type of focused and directed
Tederel incentives needed to break the
bhold of the present system, it is unlikely
that true reform will occur. Without this
type of incentive, basic reforms which
racst experts agree ave essentinl may not
be implemented in most States.

CONG

riminal  cases will nob
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As the Fresident's Crime Commission
observed:

Many of the crhwinal justice system’s dQif-
fleultizs stem from Its reluctance to change
old ways, or to put the same proposition in
reverse, its reluctance to try new ones.

It is my bhelief that with a sufficient
financial incentive for undertaking these
reforms, some States and their localities
would be willing and eager to overhaul
their criminal justice system. That is why
I have introduced this legislation.

‘The aim of this legislation is to estab-
lish model and experimental programs
in more than six Stales to determine
the effect of full-scale and comprehen-
sive reform of the criminal justice sys-
tem on the crime rate in those States.
The program is, of course, completely
voluntary and no State will be affected
by this legislation if it does not ¢hoose
to enter the program.

i THE LEGISLATION

Central to the concept of improving
the crime situation in America is the
concept of total reform of the criminal
Jjustice system—attempting to relate-each
aspect of the system to the others and
to arrive at a sound overall system which
will aid the safety of the individual and
improve the functioning of the criminal
justice process.

The National Advisory Comission on'

Criminal Justice Standards and Goals,

in its final report in 1973, noted the im-

vortance in its plan of a umﬁﬂd systems-
oriented approach to improving the (‘I‘I"ll—
inal justice sy:,tem

The plan also emphasizes the need for
all elements of the criminal justice sys-
tem to plan and work together as a
system and to plan and work together
with the social service delivery system.
The plan emphasizes the need for greater
community support of the police and for
the police patrolman to strengthen his
ties to the community and to be given
greater responsibility and authority for
preventing and reducing crime in the
commmunity. The plan emphasizes the
need for the prosecutor, defender, and
Judlmary to work toward insuring speed-
ier trials. while still protecting funda-
mental rights. The plan also emphasizes
the need for corrections to develop ef-
fective programs and procedures for rein-
tegrating offenders into the community
as soon as possible consistent with the
protection of the community,

The legislation I am introducing today
attempts to bring this type of total SYyS-
tem approach to the area of criminal
justice reform. It uses the recommenda-
tions of the President’s Commission on
Law Enforcement and the Administra-
tion of Justice, the National Advisory
Commission on Criminal Justice Stand-
ards and Goals, and a variety of other
commissions and agencies as the basis
for the comprehensive standards which
form the heart of the hill.

These standards, of course, may not
prove to be the total answer. Bub they
represent the considered thinking .and
judgment of two sevarate commissions
under cwo different national ndministra-
tions. They eacompass a wide variety of
standards and goals which individual
States and lecalities would be able to im-
plement.

RECORD — SEN A’I

* variety of w

Mareh 22, 1974

ards very broadly
a way that 211 specifics
of implementation must be left to the
States. And different States can qualify
under the bill's standards by implement-
ing entirely different ye forms—suited to
the particular problems in those States,
-TOI .CE’IHTI‘DI‘:‘, the _')\,:L)_ddrd for speedy
disposition of cmmm.l cases simply es-
tablishes a 60-day limit in which a trial
must be commencsd. To meet this stand-
ard some States may hire eourt adminis-
trators to make their conrt sysiem more
efificient; others might find it necessary
in thclr plan to call for =additional
Jjudges and court personnel. But whai-
ever the actual reforms, they will be
chosen by the State and they will be
wniquely designed to solw, that State’s
problems.

These are

draw

In short, most of these standards are. -

goal-oriented and can be accomplished
by individual States and localities in a
weys. But taken together, they
represent the comprehensive approach
without which real refcnm can probably
notb be achieved.

Under this legislation, & new pxomam
of grants and technical assistance to
states and localities would be initiated
for a period of 7 ALSLal years, beginning
with July 1, 1974. =

- A State or locality would he eligible to

recelve assistance under the act only if .

the Administrator of 1LJSAA approves a
comprehensive criminal justice system

eform plan submitted to him pursuant
to the act. In order to gain appr oval, this
plan would have to estaohsn the reason-

able likelirood of substantial and funda-

mental change in the criminal justice
system of a State or locality within 4
years after the enactment of the act.

In order to foster the goals and stand-
ards which two Presidential commmissions

"have recommended over the past 7 years,

the Administrator would be required to
give priority consideration in approving
plans to those States which, in submit-
ting their comprehensive
cluded a, variety of provisions relating to
every major elemenc of fhe cr tminal JUu-
tlce ‘:stem

LAWY FVPOR(.FM"\""

In the law enforcement area, thése”

provisions would set uniform standards

throughout each State seeking to par- S

ticipate in the program. The need for

such uniform standards was er\dor;pd b]‘ .

State plans, in- -

the task force on the police of the Presi-

dent’s Commission on Law Enforcement
and Administration of Justice:

Many (police) departments provids little ;

Sala
s=lng

© and

5C tu=s, and nave no organized
recruiting pr rams. This results in sub-
stantial variation in the gquality of police
service, not only in different aveas of ihe
country, but within the same State.

ctual

The bill also calls for appropriate edu-
cational reauirements for advancement
which are uniform throughout each
State. Linking cducation with promotion
will  simulianeously encourage police
officers to pursue advanced education
anad improve the quality oi the upper
ranks of the police service. 'The Presi-
dent’s Commission on Law ‘7‘1‘or«:z’nf»v"
and Administration of Justice recom-
mended this approach to improving ths
quality of law enforcement personnel.

Reproduced at the Richard Nixon Library and Museum




AT s o4 Q T SO T 2 o AODD

Blarch 22, 1974 CONGRESSIONAL RECORD —SENATE 84293
[\ndu\u important standard would Stabe’s reform proposals were adeguate linguency and other family problans.

provide for beginning compensation and to insure a speedy trial; the Federal Gov- 'This concept, a5 :‘;r)z,v used in Ne Yor

increases in compensation which are
fwvnop iate for a professional——con-
sidering the size of the community for
Taw en.om sment personnel and the cost
of livinz in the community in which such
i S Serves
r standards in the avea of police
- enforcement personnel include
a uniform, statewide retirement and
pension system; to the extent possible,
uniform promot 1011'11 policies and stand-
ard op emhon%l procedures throughout
tne State: lateral entry between law
emomement agencies within the State
and between Federal, State, and local
law enforcement agencies located
within the State; facilities offering
short-termm mandatory training for all
police personnel; programs to increased
use of civilian peérsonnel;
neighvorhood security programs, where
feasible, and community crime preven-
tion units; and policing programs to
insure stability of assignment in given
geographic areas for mchwdual paLrol
officers.

For most of the.:e standards, 51Cfn1ﬁcanf
changes will be nedeed in the police
practices and stanggrds now in place in
most jurisdictions within the country.
This is the intent of this legislation--to
act as a Federal incentive to undertake
the type of systemic changes which will
help bring: about more effective law
enforcement in the States participating
in the demonstration program estab-
lished by this legislation.

DISPOSITION OpF CRIMINAL CASES

The bill contains one basic standard
designed to accomplish the speedy dis-
position of criminal cases in those States
participating in the program. This
standard calls on a State—and its local-
implement whatever reforms
necessary to insure that the trial of all
criminal cases will be commenced no
later than 60 days from the date of a
defendant’s arrest or the initiation of
prosecution . whichever occurs first.
Failure to meet this standard will result
in dismissal with prejudice of the
charges against the defendant.

The administrator of this program will
specify those periods of delay to be ex-
cluded in computing the time for com-
mencement of a trial. For example, de-
lays due to the absence or unavailability
of a defendant or hearings on defense

raotions would probably be excluded from-

this 60-day limitation.

Underlying this basic smndard is the
need for States and localities to reform
their judicial system in whatever way
they deem appropriate to meet the 60-
day deadline. Some States might have
to increase the number of judges and
clerks, and build more courthouses; other
States might he able to reach this goal
by streamlining their judicial system
through the use of professional court ad-
inistrators and more efficient court

Tnereasing  personnel en-
1 in nrosecuting criminal cases and
ding indigents may be another
5 of rcaching this goal.
any event, the administrator of this
simply determine whether a

VITeS.

In
ach oy .o‘:l-l
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volunteer

ernment would not be dictating a par-
ticular scheme for reform.

The speedy disposition of criminal
cases is one of the most vital reforms in
this bill.

A speedy trial eliminates the unfair-
ness inherent in the lengthy pretrial de-
tention of a defendant—opreswumed in-
nocent under our system-—who caunob
raise bail or who is denied bail. Pretrial
detention often nampers a defendant in
adequately preparing his defense, and
while awaiting trial he will usually be
confined in an overcrowded institution.

But far more than unfairness to in-
dividual defendants results from long de-
lays in disposing of criminal cases. It is
clear that such delays are a major cause
of our incréasing crime rate.

Long delays in bringing a defendant to
trial often make it more difficult for the
Government to obtain a conviction. Wit-
nesses tend to be less reliable after such
delays, and some.witnesses are no longer
available. And it is the repeat criminal
offender who is usually aware of the ad-
vantages of a long delay between arrest
and trial.

Studies have shown that the longer it
takes to bring to trial a defendant oub

on bail, the more likely it is he will com- -

mit a crime while awaiting trial. The
pressure for some form of preventive de-
tention would be reduced by more speedy
trials.

Finally, it is & truzyn of crlmmo‘orfy

- that the surest deterrent to crime is the

knowledge. that its commission will be
followed " by swift. and appropriate
punishment. The delays in most judicial
systems have obviously negated the im-
pact of thls 1mpor tant type of deter-
rence, 7 ; o

Chief Justice Burﬁer recognizing the’
link between inereasing crime and court
delays, has also recommended a 60-day
limit for the commencement of all crim~
inal trials.

I cannot think of any judicial factor more
important than delay and uncertainty. It's
always difficult to assign priorities in this
sort of thing, but I know of none I can think
of more important than the absence of the
sure knowledge that a criminal a2ct will be

‘followed by a speedy trial and punishment.

And that's why I have said that if we could

have every criminal- trial ready to be pre-

sented within 60 days after the arrest or the
charge, I think you'd see a very, very sharp
drop in- the crime rate. It would surely put
an end to the large number of crimes com-
mitted by  men out on bail waiting six
months to 18 months to be brought to trial.

As the Chief Justice pointed out:

We cannot blindly cling to methods and
forms designed for the 17th and 18th cen-
turies.

Also in the area of disposition of crim-
inal cases, the bill recommends the es-
tablishment of family courts with juris-
diction over all legal matters related to
family life. This recomraendation of the
Commission on Crim-~
'\nd Coals *w)nid

National Advisory
inal Justice "f:m( nrﬁ*

tice as it xe 1ate> ‘ro the fa(m v, S0 mau
the juvenile court does not continue to
be a distinct entity which lavgely ignores
the many close relationships between de-

- and on the go

the District stumbia, and Hawaii
would be a \'aluzi‘ole addition in
the courts to dea with problems cof the
family unit effectively.
Finally, the b;xl recomime
plementation of standards
reduction of plea n L
defendants and prosecu
perimental 1

Jjustice systww and tn» goal C
the time befween arrest an

The National Advisory Cc ion on
Criminal Justice Standards and Goals

i

* has recommended that plea negotiaiions

be abolished by no later than 1978, The
Comumission felt strongly that plea nego-
tiations, in the manner in which they
are presently being carried out—esce-
cially in large metropoilitan areas—uvosed
a major threat to the public and the
efendant. The public is tmeacen ed be-
cause of the increased use of light, plea-
negotiated sentences, and defendants’
rights may be threatened because of the
tendency of some defense attorneys to
engage In plea negotiations primarily to
exnedite the movement of cases.” .
-Clearly, the goal of reducing the time
between arrest and trial—which is the
principal aim of this section of the bili—

‘may be at odds with the eliminaticn of

plea bargaining. In fact, the widespread
growbth of plea bargaining is largely the
result of burgeoning caseloads and in-
adequate personnel to handle them.
Nevertheless, the legislation seeks to en-
courage States and localities to try—on
an experimental basis—a reduction in
plea bargaining, in an attempt to learn
more both about the effects of such a
reduction on the criminal justice system
al of speedy trials.

By not requiring
or the elimination of plea bargaining, it
is my hope to prod the States and local-
ities participating in this act to under-

a specified 1edur~txon

take as much of a reduction as is possi-.

ble consistent with the goals of the act,
in a concerted atltempt to insure the-

public that criminals are not routinely-
given: light, plea- Darvampd sentences

merely bgm.use of the lack of adequate.’

personnel, and to insure criminal de--

fendants that their rights to trial will be-
fuLy protected. e e
CORRECYT ‘ONS # - L o

As the President’s Commission on Law -

Enforcement and Admlmotmuon of Jus-

tice observed:

For a great maeny offenders . . .
tions does not correct. Indeed, exps
increasingly commk; to 1@-?1 t‘rm!; t Ite

corred-
erts are

dled, particular in institutiox:s.
a positive detriment

are ot
to rehabilifation.

But in corrections, just as
aspects of the criminal justic
the recognition of major defec
automatically lead -to mes U'
form. 3
s Crimne Commission

The :’re\mP
atd ‘:fn—\“ OX &
valopment m' o i
‘ﬂr»mat‘vsrs for dealing

As the Commission points ont:

While some who ust be com-
pietely from so¢ thera

are
ated
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more harm than good.

For the incorricible offender who
poses a clear danger to society, maxi-
mum security prisons are necessary. But
it makes no sen to build an entire
prison system designed to serve only the
most hardened criminals, thereby fore-
ing all other classes of inmates to adapt
to such an institution. ¢ -

The importance of properly classify-

o
SC

" ing offenders was underlined by the dis-

'400,000 children

urbing finding of the President’s Crime
Commission:

"That approximately one-fourth of the
detained in 1965—for a
variety of causes but including truancy,
smoking, and running away from home—
were held in adult jails and lockups, often
with hardened criminals,

As the President’s Commission and

- others have emphasized, a variety of

penal institutions and programs are re-
quired to meet the special needs of va-
rious types of offenders. In particular the
development of community-based cor-
rectional facilities—designed to avoil the
use of far-removed and isolated institu-
tions—is considered an extremely valu-
able rehabilitation teol. } e

Bub regardless wf how an inmate is
classified, it is important that institu-

. tions be adequately equipped and staffed

to treat the inmates assigned there.

Therefore, the bill siresses the devel- -

opment of facilities and programs to

mateh the type of corrections treatment”
10 the age, abilities, and particular prob-

lems of the inmate. The bill’s standaxds
also stress the need for improving the
working conditions of and establishing
minimum standards for parecle and pro-
bation officers, and for facilitating the
improvement of employment opportu-
nities for ex-offenders.

Specifically, the standards in the area
of corrections would call on the States
to:

Establish a system for classifying per-
sons charged with or convicted of, crimi-
nal offenses so as to permit individualized
treatment and security standards appro-
priate to the individual; L

Establish a range of correctional fa--
cilities that are adequately equipped and
staffed to treat the particular classifica-
tions of inmates assigned there; ;

rovide comprehensive vocational and

.educational programs designed for the

special needs of rehabilitating each class

. of persons charged with or convicted of

criminal offenses;

Provide separate detention facilities
for juveniles, including shelter facilities
outside the correctional system for aban-
doned, neglected, or runaway children;

Establish standards applicable
throughout the State for local jails and
misdemeanant institutions to be enforced
by the appropriate State corrections

Lagency;

Provide payrole and probation services
for felons, for juveniles, for adult mis-
demeanants who need or can profit from
commununity treabtment, and supervisory
services for offenders who are released
rom correctional institutions without
parole;

Bstablish caseload standards for parole

,end probation ofiicers that vary in size

Reproduced at the Richard Nixon Library and Museum
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‘many instauces in whieh segregation does

and in type and intensity of treatment
according to the needs and problems of
the offender;

Establish statewlde job qualifications
and compensation schedules for correc-
tional officers, including preobation and
parole officers, along with a mandatory
system of in-service training; .

Develop and operate prozrams of

treatment and rehabilitation for per-:

sons suifering from alcoholism and drug
abuse, available both to inmates and as
an alternative to incarceration;
Fracilitate the improvement of employ-
ment opportunities for ex-offenders, in-

cluding the repeal of all mandatory pro-

visions in law or civil service regulations
that deprive such ex-offenders of op-
portunities for employment; and 3
Unify within the executive branch all
non-Federal correctional functions and
programs for adults and juveniles.
OTHER PROVISIONS

In the area of administration, the bill

calls on the State applying for assistance
under the bill to study the consolidation
of law enforcement agencies within the
State and to report its findings to the Ad-
ministrator of LEAA within 2 years.
- In addition, the State would study the
application of the criminal laws and the
propriety of the application of such laws,
to a variety of *“victimless” crimes, in-
cluding alcoholism and drunkenness:
gambling; vagrancy; disorderly conduct;
and other appropriate areas. And, nar-
coties addiction and drug abuse would be
similarly studied, with the resuits of all
these studies to be reported to the Ad-
ministrator within 2 years. :

Finally, the State would be called on
to create a permanent criminal law re-
view commission to review legislative
proposals bearing criminal penalties, and
to propose suitable legislation to correct
functional gaps in the statutes of the
State as they relate to criminal law en-
forcement, . -

. FEDERAY, FUNDING :

In order to provide strong incentives
for States and localities to undertake the
type of comprehensive criminal justice
system reform envisioned in the bill, the
Federal share of funding needed to un-
dertake these reforms would range from
50 to 90 percent, depending on the parti-
cular nature of the program involved.
For those standards set forth in the bill
which are part of an approved State plan
and which do not require the enactment
of new legislation or ordinances, the Fed-
eral share would be 75 percent. For those
standards which reguire such legisia-~
tion, the Federal share would increase to
90 percent. And, for those elements of an
aprroved State plan which are not enu-
merated in the standards of the bill, the
Federal share would be 50 percent.

These Tunding levels are specifically
set in order to encouraze States and
localities to undertake the most thorough
and comprehensive criminal justice sys-
tem reform possible, By placing priority
in Federal funding on those longer-term
propoesals which recuire new legislation,
it is my hope that we can encourage the
States to begin quickly the type of revi-
sion in State law which will be needed
in order to reduce crime and improve the

Marelk 22 1971

quality of service by the erirainal justice
system to both the public and theose in-
volved in the system.

Since much of this bill seeks to use a
comprehensive, demonstration project
approach to the total erimsinal problem,
funding would be made = ailable for ¢
maximum of wix Se Ehe legislation
would direct t isirator of LEAA
to disburse the recipient States geggra-
phically, to the maximwm extent fzasible,
although the principal criterion for ap-
proval would remain the extent to which
the individual State includied in its plan
gne reforms specifically designated in the

S

In-addition, the bill provides for Fed-
eral payments of 50 percent of the cost
of preparing State plans for submission
to the LEAA Administraior, and con-

tains strong safeguards. te.- insure that -

moneys expended under the legislation
are properly used, and are employed to
supplement—rather than supplant—ex-
isting Federal efforts in the area of the
criminal justice system.

Mr. President, we rmust recognize that
State and local governments have and
should continue to have the primary re-
sponsibility in dealing with the problems
of crime. But we must also recognize the
general-feeling of public dissatisfaction
with the. overall crime-fighting effort at
every level of Government. We must
avoid turning all law enforcement into
the responsibility of the Federal Govern-
ment. Bub if this is to be avyoided, it is
imperative that State and local govern-
ments begin the job of reforming their
outmoded criminal justice systems. :

"This bill, then, is not an efort to make
the Federal Government responsible for
all Iaw enforcement. Instead, it is based
on the assumption that thre States and
localities—with substantial Federal as-
sistance—can sharply reduce their crime
rate by comprehensive criminal Justice
reforms. : s

Justice Felix Frankfurter reminded us
some years ago that— &

There is no inevitability in history except
as men make it : c e

And yet, for too long, Government has
acted as if an increasing rate of crime
was inevitable and beyond its reach. We
have been overwhelmed by the apparent
complexity of the problem, ignoring the
obvious -relationship bebween rising
crime, on the one hand, and low police
salaries, long court delays, and disgrace-~
ful prisons on the other. :

Many of the reforms which this bill
seeks to encourage are relatively easy to
implement; others will take time and re-
quire the investment of monev and other
resources.

But we clearly have the mean
through all of these reforms an
them work.

Rising crime need not be a fact of life
during the next decade. Cnly our in-
action and inertia will make it so.

Mr. President, I ask unanimous con-
sent that the text of this lesislation and
a section-by-section analysis appe in
the Recorn at the conclusion of -
marks.

There being no objection, the bill and
analysis were ordered to be printed in
the Recorn, as fol

to carry
to make
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S. 3227

Be it enacted by the Senate and Ilouse of
Representatlives of the United States of
America in Congress essembled, That this
Act may be cited as the “Model Criminal
Justice Reform Act of 1974",

DECLARATION OF POLICY

Suc, 2. The Congress hereby finds that—

(1) the ever-increasing number of serious
crimes committed in the United States, the
backlog of criminal cas in the cour
the overcrowded and inadequate conditions
of correctional institutions require that only
comprehensive reform can achieve a truly
adequate system of crimninal justice in the
United States; L

(2) eifective control and prevention of
crime can best be attained if States and

w

localit adopt comprehensive criminal jus-
tice r rms, including reforms. in recruit+

ing, training, compensating, and supsrvising
police and other law enforcement personnel,
expediting and improving criminal court
procedures, and strengtnening correctional
systeras; . ) .

(3) the recommendations of the President's
Commission on Law Enforcement and the
Administration of Justice, and the National
Advisory Commission on Criminal Justice
Standards -and Goals, together with the
planning and recommendations of a number
of State planning agencies and commissions
and other agencies}provide an excellent basis
for the adoption of such reforms; -

(4) the responsibility for law enforcemsnt
and the administration of criminal justice
is essentially the responsibility of State and
local governments, but the Federal Govern-
mernt has s responsibility and a unique op-
portunity to provide financial and technical
assistance to encourage demonstration pro-
Jeets leading to comprehensive criminal jus-
tice reform; and )

(5) adoption of a demonstration approach
to such comprehensive reform will prove use-
ful in establishing the most effective means
to implement fundamental change in the
criminal justice system.

DEFINITIONS

Szc. 3. As used in this Act—

(1) “Administration” means the Law En-
forcement Assistance Administration; . -

(2) "Administrator” means the Adminis-
trator of Law Enforcement Assistance Ad-
ministration;

(3) “criminal offense” includes juvenile of-
fenses, except as otherwise speciiied;

(4)  “locality” means any city or other
municipality (or two or more mvnicipalities
acting jointly) or any county or other po-~
litical subdivision.or State (or two or more
acting jointly) having general governmental
powers; i

(5) “Iederal agency” means any depart-
ment, agency, or independeunt establishment
in the executive branch of the Government,
including any wholly owned Government
corporation; and &

(6) “State” means each of the several
States of the Union, and the District of
Columbia. ‘

PROGRAM AUTIIORIZED
Sec. 4, The Administrator is authorized to

ation
cts in accordance with the provisions of
Act, beginning July 1, 1974, and ending
June 30, 1981,
ELIGIBILITY FOR ASSISTANCE

. 5. (a) A State or locality is eligible for
ance under this Act only if the Ad-
ministrator determines, pursuant to regula-
tions established by him under section 8,
that o plan for comprehensive criminal jus-

tice svstem raform submitted to him pur-
to thils Aet « hitshes the reasonanisz
wieb of tantial and 1840 antal

'
L the criminal justice system of such

CONGRESSIONAL RECORD

State or locality within four years after the
enactment of this act.

(b)In approving State plans for compre-
hensive criminal justice system reform pur-
suant to this Act, the Administrator shall
give priority consideration to those States
which, in submitting such plaus, include the
following provisions: .

(1) The State (and, where appropriate, any
locality within such State eligible to receive
stance under this Act) will establish, witt
respect to police and other similar law en-
forcement personnel— . i

(A) standords for recruitment which are
uniform throughout the State;

{B) appropriate educational requirements
for advancement which are uniform through
the State; :

(C) Dbeginning compensation: and in-
creases in compensation which are appro-
priate for a professional, considering the size
of the community and the lost of living in
the community in which such personnel
serve; .

(D) a retirement system that is uniform
throughout the State, and a statewide pen-
sion plan for such personnel;

(E) to the extent possible, uniform promo-
tional policies for such personnel through-
out the State;

(') to the extent appropriate, standara
operational- procedures for such personnel
throughout the State;

(G) lateral entry between law enforcement
agencies of each locality within the State and
between Federal, State, and local law en-

forcement agencies located within the State,” ..

with appropriate conditious on the period

.of initial service for such personnel; and

(H)- facilities .offering short-term manda-
tory training for all such personnel within
the State; : .

(I) programs to increase use of civilian
personnel in all police tasks suitable for per-
formance by such presonel;

(J) volunteer neighborhood security pro-
grams, where feasible, and crime prevention
units to work with the community in re-
ducing criminal opportunities; and

(K) policing programns to insure stability
of assignment in a given geocgraphic area for
individual patrol officers who are opera-
tionally deployed.

(2) The State and any locality within
such State having jurisdiction over the trial
of criminal offenses will implement such nec-
essary reforms as will insure that (A) the
trial of all such offenses (excluding juve-
nile offenses) will be commenced no later
than sixty days from and date on which the
defendant was arvested or from the date on

- which the defendant was charged by the au-

thorities with such oifen whichever occurs
first, and (B)-the charges will be dismissed
with prejudice for failure to comply with
the requirements of this paragraph, except
that the Administrator_shall, by regulation,
provide for the exclusion from such sixiy-
day period of any pertods of delay that he
designates as may reasonably be necessitated
in the interest of justice; and reforms under
this paragraph may include, without limita-
tion— >

(1) increasing the number of judges try-
ing criminal offenses; e

(ii) improvingz the efficiency of criminal
court procedure

(ili) appointing profe
istrators;

(iv) increasing personnel engaged in pros-
ecuting and defending criminal case

(v) diverting, in appropriate
stances, of offenders into noncriminal pro-
grams before formual trial or conviction:

stonal court admin-

(vi) ‘implementation of standards lea
to the reduction of plea negotiations between
defendants ond on an
al J -
such reductions on the criminal
tem and the gouls of this paragraph; end

&
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(Vi) establishment of family
Jurisdiction over all legal matw
family 1§

(8) The

ate and, where approp

such local vithin such Sta

receive stance under this Act—
(4) will establish a systam

persons charged with, or convictad

nal offiens $0 a5 to permit individual

treatment and security standards appropri-

ate to the individual;

11 establish a ranze of correcticnal

ities that are adequate equi

ed ‘Lo treat the particular ]

3 asslgned there, incly

sta
If inmat
unit, coinmunity
tutions;

(C) will provide comprehensive vocational

lcations
ng small-

based correctional insti-

and educational programs desis for the
special needs of rehabilitating each class of
sons charged with or convicted of crimi-

5
offenders;

(D) will provide separate detention facili-
ies for juveniles, including shelter facili-
ties outside the correctional system for aban-
doned, neglected or runaway children;

(B) will establish standards applicable
througnout the State for local jails and mis~
demeanant institutions to be enforced by
the appropriate State corrections agency;

- (F) will provide parole and probation
services for feloms, for juveniles, for adult
misdemeanants who need or can profit from
cornrnunity treatment, and supervisory serv-

ices for offenders who are released from cor— i

‘rectional institutions without parole;

_tions and ecompensation schedules

(G) will establish caseload standards for

. parole and probation officers that vary in
size and in type and intensity of treatment -

according to the needs and problems of the
offender; )

() will establish statewide job qualifica-
for cor-
rectional officers, including probation and
parole officers, along with a mandatory sys-
tem of “in-service training; -

(I) will develop and operate programs of
treatment and rehabilitation for persons suf-
fering from alcoholisin and drug abuse,
available both to inmates and as an alterna-
tive to incarceration;

{J) will facilitate the improvément of em-

‘ployment opportunities for ex-offenders, in-

cluding the repeal of all mandatory provi-
sions in law or civil service regulations that
deprive such ex-offenders of opportunities
Tor employment; and

" (K) will unify within the executive branch
all non-Federal correctional functions and
programs fer adults and juveniles.

(4¢) The State will study, through an ap-
propriate and responsible group, the consoli-
dation of law enforcement egencies within
such State, as best suited to the particular
neesds of that State; and will report to the
Administrator on its findings not later than
two years following the approval of its St:
plan uander this Act.

(3} The State (and each locality el

fo receive assistance under this Act) will
study through, an appropriate and on-

sible group, the application of the criminal
laws, as well as the propriety of the appiica-
tienr of such laws, to—

(A} alcoholism and drunkeness;

(B) narcctics addiction and drug abuse

(C) gambling;

(D) vagr: v and disorderly conduct: and

(E) such other related ereas which the
State deems appropriate =
and will report to the Administrator on its
findings wi bect to srch maiters not

later than two rs after the approval of

its State plan,

>ate a permanent cr
slon to review

oS in fites

ata to criminal law

mank,
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(¢) Pursuant to regulations which he shall
promulgate, the Adminisirator shall classiiy
the provisions of subsection (b) of this sec-
tion in the foilowing manne

(1) phase one-All provisions (A) which

s State can meet without the enactment of
lation of general applicability for such
o 0r the omw‘r.mcv t of ordinances by the
governing body of the appropriate locality
within such State, or (B) which the A
istrator determines can be met within & rela-
tively short period of time; and

(2) phase two-All provisions (A) which
wil reguire the enactment of legislation of
general applicability for such State or by
the enactment of crdinances by the goverin-
ing body of the appropriate locality within
such State, or (B) which the Administrator
determines will reguire more time than is
specified under paragraph (1) of this sub-
section.

STATE PLANS

(&) Any State desiring to receive
assistance under this Act shall submit a
State plan consistent with such regulations
as the Administrator may establish under
section 3. Each such plan shall—

(1) provide for the administration of such
plan by the chief executive of such State or
by a public agency which 1s designated, es-

Szc. 6.

" tablished, or created for the purposes of this

Act in accordance with State law;

(2) set forth a comprehensive statewide
criminal justice refo program which in-
corporates, to the maximum extent feasible,
the provisions set forth in section 5, in-

cluding such assurances as may be neces=

sary for the Administrator to determine the
I‘ederal share of the cost of any nortlon of
such program;

3) with respect to any State project, serv-
ice, or activity which is substantially similar
to any such project, service, or activity for
which a locality within such State is eligi-
ble under this Act, set forth provisions
identical to the provisions of the application
required under section 7T;

(4) set forth policies and procedures which

assure that Federal funds made available
under this Act for any fiscal year will be so

used as to supplement, and to the extent
practical, increase the level of funds that

would, in the a nce of such Federal funds,
be made available by the State for the pur-
poses for which the State plan is submitted,
and in no case stpplant such funds;

(5) provide that such fiscal control and

* fund accounting procedures will be adopted
as may be necessary to assure proper dis-
bursement of and accounting for Federal
funds paid to the State, including funds paid
to localities by such State under this Act;

(8) provide that no application by a lo-
cality will be denied without first affording
the agency submitting such an applieation
reasonable motice and opportunity for a
hearing; and

(7) provide that the State will make tao
the Administrator—

(A) periodic reports evaluating the ef-
Tectiveness of payments received under this
Act in carrying out the objet,tl“es of this
Act; and .

(B) such other reports as may be reason-
ably necessary to enable the Administrator
to perform his functions under this Act, in-
cluding such reporés as he may reguire to
determine the amounts which localities of
that State are eligible to receive for any
fiscal year, and assurances that such State
will keep such records and afford such ac-
cess thereto as the Administrator may find
necessary to assure the correciness and veri-
fication of such reports.

(h) The Administrator shall, initially and
annually thereafter (subject to limitations
contained in section 11 of this Act), approve
a plan which meets the qumrr‘mem\ speci-
fied in subsection (a) of this section and
he shall not finally disapprove 2 plan ex-
cept atter reasonable notice and opportunity
for a hiearing to such State,

CONGRESSIONAL
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APPROVAL OF PROJECT APPLICATIONS

Sec. 7.. (a) A grant tnder this Act pur-
suant to an approved State plan for erimi-
nal jusiice reform rnay be made, upon ap-
plication, to the appropriate State at such
tirne or tiraes, in such manner, and con-
taining or ac by such informa-
tion as the +Lor deems necessary.
Such 'Lyohuu,xon shall— g

(1) provide that the activities and serv-
ices for which assistance under this Act
is sought will be administered by or under
the supervision of the applicant;

(2) set forth a progr

ram for criminal jus-
tice reform which is consistent, to the maxi-
mum extent feasible, with the provisions
set forth in section 5 with respect to the
applicant;

b RD — LL YJX' 2

(3) set forth policies and procedures which -

assure that Federal funds
under this Act for any fiscal year will be so
used es to supplement and, to the extent
practical, increase the level of funds that
would, in the absence of such Federal funds,
be made available by the applicant for the
purposes described in the application and in
no case supplant sucn funds;

(4) provide, in the case of an application

" for assistance under this Act which includes

a project for the construction, remodeling,
or renovation of necessary f’&Cll;\-lES satis-
factory assurance that—

(A) upon cornpletion of the construction,
title to the facilities will be in a State or
local public or private nonorofit agency;

(B) in developing plans for such facilities
due consideration will be given to excellence
of architecture and design, p.nd efficiency of
energy usage;

(C) the requirements of sectlon 15 will be

—complied with; N

(5) provide for such fiscal control and
fund accounting procedures a3 may e neces-
sary to assure proper disbursement of and
accounting for Federal funds paid to the
applicant under this Act; and

(6) provide for making an annual report
and such other reports, in such form and
containing such information, as the Admin-
istrator may reasonably require to carry oub
his functions under this Act and to deter-

mine the extent to which funds provided .

under this Act have been effective in carry-
_ing out the policy of this Act, and for keep-
ing such records and for affording such
access thereto as the Administrator may find
necessary to assure the correctness and veri-
fication of such reports.

(b) An application by a 1oca11fy for a
grant under this Act may be approved by a
State only if it is consistent with the apnh-

. cable provisions of this Act, and -

(1) meets the reqmremenrs set forth in
subsection (a); and

(2) such State has on file a sta,te criminal
Jjustice reform plan approved by the Ad-
ministrator.

(c) Any locality denied approval under
subsection (b) of this section, may within
“ten days file a written appeal with the
Administrator. Upon a determination that
the denial was unreasonable or nobt. con-
sistent with terms of the applicadle State
-eriminal justice reform plan, the Adminis~
trator shall negotiate a resolution of the
differences between such State and locality
on which the denial of such application was
based.

(d) Amendments of applications shall,
except-as the Administrator may otherwise
provide, be subject to approval in the same
manner as original applications.

REGULATIONS
Sre. 8. As soon as practicable after the
enactment of this Act, the Administrator

shall issue such regulations as may Le neces-
sary to implemnt sections 5, 6, and 7. In
stablishing regulations under ti section
the Administrator shall consider the recom-
inendations of ch of the States and the
purpcses of this Act.

1S

made availadle.

© payments. R
(e) Grants made under this 5ectxo*x pur- -

i
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FINANCIAL ASS
HENSIVE

FOR PLANNTNG COX
JINAL JUSTIC FORM PLAM

SEC. 9. (a) The Administrator is
to make grants to,

suthori

and to centract with,

States and localifies to pay 60 per c&nf,um
of the costs of planning and developing

tate plans and project applications ur
this Act.

(b) Financial assistance will be provided
under this section only i

(1) the application for such assistance Y
been approved by the chief executive of the
State, and

(2) the Administrator has determinizd that
there exists administrative machinery
through which coordination of all related
planning activities of Iocalities can be
achieved.

TECHNICAL ASSISTANCE
-Sec. 10. The Administrator is authorized
to undertake such activities as he determines

.are necessary to provide, either directly or by

way of grants, contiracts, or- other
ments,

-arrange-

locelities in the. planuning, developing, and -
administering of comprehensive- criminal

justice reform programs for which assistance
is provzded under this Act,

¢ PAYMENTS =~ =
Sec. 11. (a) The Administrator shall pay

in any fiscal year to each State which has a -

plan approved pursuant to this Act for that

fiscal year that Federal share of the cost |
of such plan as determined by him, provided -

that such plans shall be approved for no

more than 6 States, and that in approving

such plans, the Administrator shall attempt,
to the maximum extent feasible, to provide
for representation of different %omap yical
regions of the United States.

-(pb) The FPederal share of programs and
projects covered hy the State plan which
in phase one uunder the provisions of section

ara
are

5(c) of this Act shall he 75 per centum for-

any fiscal year. The TFederal share for pro-
grams and projects covered by the State plan
which are in phase two shall be 90 per centum
for each fiscal year. The Federal share of pro-
grams or projects covered by the State plan
which are not enumerated in section 5(b)

of this Act shall be 50 per centum for sny

fiscal year.
" (c¢) The Admxmst"atm shall pay to each

applicant which has an application approved -

pursuant to section 10, 75 per centum of the
cost of such application. A

(d) Payments under this section may‘be' -

made in instaliments, in advance or by way

of reimbursement, with necessary adjust-

ments on account of ovrxrp&yme.lus or under-

suant to- a State plan, for programs and

" projects in any one State.shall not exceed

in the aggregate 25 per centum of the ag-
gregate amount of funds autborized to be
appropriated under section 17.

WITHHOLDING OF PAYMENTS

SEC. 12, Whenever the Administrater, after
reasonabie notice and opportunity
hearing to any State, inds— :

(1) that thevre has been a failure to com-
ply substantially with any requirement set
forth in the plan of that State approved un-
der section 6; or

(2) that there has been u failure to comply
substantially with any reguirement get forth
in the application of a locality approved
pursuant to section 7; or B

(3)
or project assisted under this Acs
a failure to comply "vhsmntvi:\.‘x!y W
epplicable p ovision of this ;\Ph'

that in the operation of any program

18

may be made to such State um’e
(or, in his discretion, that the Sta
not 1nake further payments under th

to specified localities .nfc\tul by the failure)
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until he s satisfied thut there is no longer
any such failure te comply, or the noncoi-~
plinice will be promptiy corrected. The Ad-
ministrator may autborvize the continuance
3 thh 1c,ap%t tc any program Or
e r this Act which is being
ied out pmuu(mu to such State plan mx(l
wihich is not involved in the noncompliance.

RECOVERY OF PAYMENTS

@se, 18, If within twenty years after com-
pletion of any construction for which ¥ed
eral funds have been paid under this Act-

(a) the owner of the facility shall cease
to be a State or local public agency, OF

(b) the facility shall cease to be used for
the purposes for which it was constructeq,
unelss the Administrator determines there
is pood cause for releasing the applicant or
other owner from the obligtaion to 'do so;

the United States shall be entitled to recover
from the applicant or other owner of the
facility an 4mouut which bears to the then
value of the facility (or so much thereof
as constibuted an approved project or proj-
ects) the same ratio as the amount of such
Feaderal funds bore to the cost of the facility
financed with the aid of such funds. Such
value shall be determined by agreement of

the parties or by action brought in the
‘United States district court for the district

in which the facility is situated.
REVIEW AND AUDIT

Sec. 14. The Administrator and the Comp--

troller General pf the United States, or any

of their duly authorized 1enrebentatn es, shall -

have access for the purpose of audit and ex-
amination, to any books, documents, papers,
and records of a grani recipient that are
per tm»nb to the grant received.

LABOR STANDARDS

Sec. 15. All laborers and mechanics em-'

ployed by contractors or subcontractors on
21l construction projects assisted under this
Act shall be paid wages at rates not less than
those prevalling on similar construction in
the locality as determived by the Secretary
of Labor in accordance with the Davis-Bacon
Act, as amended (40.U.8.C. 27a-276a-5) .- The
Sécretary of Labor shall have with respect to
the labor standavds specified in this section

he authority and functions set forth in Re-
organization Plan Nurmbered 14 of 1950 (15
P.R. 3176) and section 2 of the Act of June
13, 1934 as amended (40 U.S.C. 276¢).

SAVINGS PROVISION =

~ Sec. 16. Nothing contained in this Act q‘nll
he construed to prevent or impair the admin-~

istration or the enforcement of any other
provision of Federal law. ) Sl

+ AUTHORIZATION OF APPROPRIATIONS

Sec. 17. There are hereby authorized to be
appropriated such sums as may e necessary
to carry out the purposes of this Act.
SECTION~-BY~SECTION ANALYSIS: MoDEL CRIMI-
i NAL JUSTICE REFORM ACT OF 1974

Section 2. Declaration of policy.

Section 3. Definitions.
tion 4. Authorization of provram

Thp Admindstrator of the Law Iinforcement
Assistance Administration is authorized -to
moke grants and provide technical assist-
ance to states and localities for demonstra-
tion projects in accordance wtih terms of
the Act over a seven-year period beginning
July 1, 1974 and ending June 30, 1981,

Section 5. Eligibility for assistance.

(a) States are eligible for assistance if the
Administrator determines that a plan for
comprehensive criminal justice system reform
submitfed to him under the Act ablishes
easonable likelihood of substantial and
in the criminal justice
8 thi and it3 localitizs within
four years 'th»‘r the date of enactment,

(b) In approving state plans for corapre-
henstve criminal justice system reform, the

CONGRESS
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Administrator must give priorlty consider:
tion to states which include the followl
provisions in their applications.

(1) With respect to police, that the state
will establishi: -

1. uniform recrutl stﬂndards throughout
the state;

2. appropriate educational requ irements
uniform throughout the siate;

3. beginning compensation anad incradses in
compensation appropriate for o professional,
considering the a of the comraunity and
the cost of living in the relevant commu-
nity; :
4. uniform statewide retirement systems
imd pension plans;

. to the extent possible, uniform promo--

tlonal and operational procedures;

6. lateral entry between local law emorce~
ment agencies within the state and between
Federal, state and local law enforcement
agencies located within the state;

7. facilities offering short-term mandatory
training for all such perSunnﬂ within the
state;

8. prog

ams to increase use of clvi!ian per-

sonnel in all police tasks suitable for per-.

formance by such personnel; -

9. volunteer neighborhood security pro-
grams, where feasible, and crime prevention
units to work with the communrity in reduc—
ing criminal opportunities; and

10. policing programs to insure- stability
of assignment in a given geographic area for
individual patrol officers who are operamon-
ally deployed. :

© (2) With respect to tha courts that the
state will establish whatever reforms are
necessary, including increases in court per-
sonnel, to insure thatb. trials of all criminal
offenses (excluding juvenile: offenses) are

commenced within 60 days from the date of

arrest or charge, whichever comes first. Pro-
vision must be made to insure that failure
to commence trial, in the absence of excep-
tions ‘spelled out initially by the Admin
trator, will result in a (11\111Lb§ 11 of the case
with prejudice.

States may also implement standards lead-
ing to the reduction of plea negotiations be-
tween defendants and prosecutors on.an ex-
perimental basis, to determine the impact

_of such reductions on the criminal jllbnl"“

system and the goals of the bill.

(3) With respect to the corrections sys-
tern, that the state will establish

1. a system for clagsifying persons charged
with or convicted of criminal offenses;

2. a range of adeguately equipped and *

staffed ' correctional facilities to ireat the
various classifications of inmates assigned

there, including community-based correu-
' tional centers; s

3. a comprehensive vocational mld educa-
tional program designed to- accommodate
the needs of each class of criminal offenders;

4. separate detention facilities for juveniles
including shelter facilities outside the cor-
rectional system for abandoned, neglecteq,
or run-away children;

5. standards applicable (statewlde) for
local jails and mlsdememmnt institutions to
be enforced by the appropriate state correc-
tions agency;

6. parole and probation services {or felons,
juveniles and.adult misdemeanants who need
or can profit from community treatment;

7. caseload standards for parole and pro-
bation officers based on the needs and prob-
lems of the offenders; , =

8. statewide job qualifications and com-
pensation schedules for correctional officers
and probation and parole ofticers, along w
a mandatory system of in-service training;

treatment and rehabilitation progray
for persons sulfering from coholism
drutg abuze, Thess programs mu
ale both to iemates and as an 2
to incarceration;

10. means to facilitate the Lmprovement
of employment opportunities for ex-offend-

Ji‘
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ers, focluding
pre
that dep

the repeal
in law or ci
re such ex-oil

p!oyment; and

1 non-Tede

.m, for adults and yxw

at the vaatc wiil study &t

tion of the
of . such

abuse; gambliiz
conducy; and othe
appropriate. The s
Administrator on-
yea

(6) That the State will create ¢
criminal law revie\v cornmission
legislative proposals bearing crir
alties, and to propose suitable 1
correct functional gaps in siatutes of that
state as they relate to criminal Ts.w enforce~

must re

findings within tw

-ment.

(c) The Adr ministrator must clas.sify the
specific reform elements. of su‘)aecho:x (o)
in the following manner:

(1) phase one—all provisions \vh:c‘n the
state can reasonably assure will be met with-
out the enactment of legislation (ordinances
where appropriate) or jhose wnich the Ad-
ministrator determines can be met in a reia-
tively short period of time.

(2) phase two—all provisions which will
require the enzctmeni of legislation (ordi-
nances where appropriate) or tnose which
the Administrator determines will require
more time than is specified [or phase one.

Section 6. te plans,

(a)y-A ‘zw;» cdesiring assistancs under the
Act must submit a state plan consistant *Ilvh.

appropriate regulations issued by the Ad-
ministrator. Each plan must

1. provide for the administ ration of such
plans by the chief exscutive of such State
or by a public agency designated, established
or created for the purposaes of this ack;

2. set forth a compdrehensive pr
which incorporates to the maximum
feasible, the provisions set forth in section
5, including the assurances enabling the Ad-
ministrator to determine the federal share
for the cost of any portion of such program:

2. with respect to any State project, serv-

ice, or activity which’is substantially simi-
. lar to any such projec?‘ service, or activity

for which a locality within such State is eli-
gible under this Act, set forth provisions
identical to the provisions of the appnlication
reguired under-section 7. °
4. set forthh policies and procedures which
assure that the federal funds will be used
to pay the cost of reforrn beyond those funds
that, in the absence of federal tunds, would
be made available by the state for the pur-
po: s s for which the staie plaun is submitted;
provide for the appropriata fiscal conl-
tz‘ol and fund accmm'ri'w procedures;
6. provide reasonable notice and an oppor-
tumt" *or a lzezumcr fo localities bef

enable the Admin

functions under the

assure that it will keep
the Adminis
i:ﬁ.f’, such
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~ suflicient
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approved state plan and upon appitication
by the state. "The application must

"1, coutain assurances that the applicant
will supervise the administration of the ac-
and services for which assistance un-
der L'ms Act is sought.
set forth a program consistent, to the
imum e \tcnt feasible, with the provisions
ection b,
set forth policies and procedures that
sure that federal money will only be
rnen on the cost of reform.

. provide that, in the case of construction

F«OJ*‘C‘:Q

(A) title will be in a state or local public
agency,;

(B) consideration will be given to excel-
lence of architectural design;

{C) the requirements of secticn 15 will be
complied with;

5. provide for appwpr:ate fiscal control
and fund accounting procedures,

€. provide for making an annual report and
such other reports containing sufficien® in-
formation to enable the Ac.mm.kumtor to
evaluate the effectiveness of the Act.

(P) An application by a locality may be
approved by a
with this Act zmd

1. they meet the reqmrements of sul)-
section (a); and

2. such state has on file a state crlmm'a.l
Justice reform plan approved by +he Ad-
ministrator.

(c) If approval is denied to a locahty under
subsection (h), the ldcality may file 8 writ-
ten appeal within 10 days with the Adminis-
trator. I it is determined that the denial

v state only if it is consxstenb
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was unreasonable or inconsistent with that -

state’s criminal justice reform plan, the
Administrator shall negotiate a resolution
of the differences between such state and
locality on which the denial was based.

- (d) Amendments of applications shall, ex~
cept as the Administrator may otherwise
provide, ba subject to approval in the same
manner a5 original applications.

Section 8, Regulations.

The Administrator is reguired to issue the
appropriate regulations. Under this section
the Administrator shall consider the recom-
mendations of each of the states and {he
purposes of this Act.

Section 9. Financial assistance for plan-

ning (‘ompre‘wnswe criminal justice reform
plans.

(2) The administrator is authorized to pay
50% of the costs of planning and develop-
ing state plans and project ﬁ.ppuca.txons under
this Act.

(h) Financial assistance will be prov!ded
urder this section only if—

(1) the chief executive.cf thls state has
approved such application, and

(2) the Administrator has determined that
adminisirative 1nachinery exists
through which the coordination of all re-
lated planning activitles of localities can ba
achieved,

Section 10, Technical assistance.

The Administrator is authorized to make
arrangements, financial and otherwiss, for
technical assistance to states and localitles
in the planning, developing and adminis«
tering of their programs.

Section 11, Pavments.

(a) The Administrator must pay to each
state with an approved plan the federal share
of the cost of such plan as determined by
him. Such state plans may be approved for
ne more than six states, and in approving
such plans, the Aidministrator must atfempt,
to lhe maximum extent feasible, to provide
for representation of different geographical
regions of the country,

share of programs and
e plan whi ch are
2 I puase one as ¢

sha'l be 75%
federal

for any fiscal

The share for programs and
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projects covered by the state plan which are
in phase two shall be 0%, The federol shars
of programs and projects which are included
in an approved state plan, but which arve not
listed in section 5(b), shall be 509%.

(c) The Administrator shall pay 75 percent,
of the technical assistance applications that
have been approved under section 10.

(d) Payments under this section may be
made in installments, in advance or by way
of reimhursements, with necessary adjust-

nents en accounts of overpayments or un-
derpayments.

(e) Grants made under this section pur-
suant 1o a state plan shall not exce
of the aggregate amount of funds aunihorized
to be appropriated under section 17.

Section 12, Withholding of payments.

The- Administrator may withhold grants
for so long us, after reasonakle opportunity
for & hearing, he finds

{1) Failure to comply with any part of the
state plan, or

(2) Fallure to comply with any reguire-
ment set forth in the application of a lo-
cality, or

(3) Failure to comply with any ‘upphcable
provision of the Act.

Section 13. Recovery of payments.

Federal recovery of payments .used for
construction of facilities for the purposs of
the Act shall be permitited within 20 years
where the facility is no longer being used in
sccordance with the Act.

Section 14. Review and audit.

The Administrator and U.S. Comptroller
General shall have power to review and audit
any records of grant recipients.

Section 15. Labor standards.
© Fair labor standards shell be met in the
construction of facilities under the Act.

Section 16. Savings provision.

"Nothing in the Act shall be construed to
prevent the administration of any other pro-
vision of Federal law.

. Section 17. Autnormahon of appropria-
tions.

Such surns as may be necessary to carry
out the Act are authorized to be appropri-
ated, §

Mr. EAGLETON. Mr. President, Iam
pleased to join with Senabtors MonpaLE,
Brooxr, and STAFFORD in sponsoring,
once again, the “Model Criminal Justice
Reform Act.”

This bill originated 3 years

ago. when

it was first introduced by Senators Mow-.-

DALE, BROOXE, Saxbe, and myself, each
of us having formerly been the attorney
general of his home State. Senator Sax-
BE, of course, is now U.S. Attorney Gen-
eral Saxbe and I am very grabified that
he recently restated his support for the
concept embodied in this bill; that is, the
establishment of a series of goals for all
elements of the criminal justice system

and the provision of Federal financial

support, on a demonstration basis, to aid
States in achieving these goals. :
We are indeed fortunate to have the
distinguished Senator from Vermont
(Mr. Sztarrorp), also formerly the at-
torney general of his home State, join
in place of former Senator Saxbe, thus
maintaining the bipartisan sponsorship.
I am also pleased that each of the
sponsors is joining today in cosponsoring
of my bill, 8. 1114, the Criminal Justice
Reformn Act, which I introduced on
March 6, 1973. S. 1114 is itself modeled
on the bill we are offering today except
for a revision of the State plan veg
1 I i3 in wmany respects
of this Lill and I am confident that the
bipartisan support for these bills will
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ultimately he manifesied in the enact-
ment into law of the concept contained
in them.

By MR. M
ME. DO..A.-—,
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other purp Relerred to the Commit-
.tee on Interior and Insular Affairs.

Mr. MONTOYA. Mr. President, I am
pleased to submit today, on ben&lf of
my fellow Senator from New Mexico
(Mr. DoMENICI} our neighbor and c¢oliea-
gue to the northwest (Mr. Moss) and
mysell,.a bill effering a solution to the

'Na,vajo-Hom land dispute, and providing,

at the same time, for the economic devel-
oprment of the Navajo and Hmn Reserva-~
tions.

The Navajo-Hopi land: dxsmwe hasg
been before committees of the Congress

with increasing frequency since 1358,
Prevxous attempts to reconcile conflicting
claims have failed, but now the Congress
seems determined to provide a final solu-
tion to the probiem. In the coming weeks,
I will be inserting into the REcorp back-
ground material on the dispute as well as
on the need for economic de velonmem
of the region. Today, however, my com-

ments will be relatively brief.

For years now the time which mem-
bers of the congressional Interior Com-
mittees have devoted to a consideration
of the problems of the Navajos and Hopis
has largely been allocated to one sub-
ject: The land dispute between the Nav-
ajos and Hopis. Yet, in spite of allega-
tions to the contrary, the people of the
two tribes have been, aside from occa-
sional unrelated altercations, at peace
with each other. The “dispute” has been
raging in the Congress 'md. in congres-
sional hearings. o

One reason why the peoole uhemselve‘:
have not been “disputing” is that they
are preoccupied with the hard task of
eking out a meazer lviag under very
difficult circumstances. For, as distinct
from the manmade argument over real
estate, there are serious problems which
nature poses to the people who want to
live on the Navajo and Hopi Resery 7a-
tions. These are the problems with whi
the inhabitants of the area must deal ;
on a day-by-day basis. They are prob-
lems which can be solved. The area can
be made economically viable and its res L—
dents self-supperting. But to acco
these goals requires foresight, im azna—
tion antt—congz onal assistance.

If westr pa\\. f om the present lezis-
lative controve ver Hopi-Navajo al-
fairs the 4 ‘thc pleom.apafiml
with real estate Cthereliving of 1&th
century ethnic @i . Jf our fecus of
attention were
stpokesmen
and Eopi
waoulkd : -
mmen and women, working-hard to sup-
port themselves on what is now 2 totally

e
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fnadequats cconomic base. For the short-

age in this area is not a shortage of liv-
i soace, There would be plenty of
room for
¥epis and Mavajos. The shorta
shoriage of blades of gm S,

'I 11s (hm Llf*e

tens of thousands addibional
e 1s &

(]

s
e

I Navajos on wmch CO‘l;.
qition has focused. It extends
tue reservation avea. To be sure, it
1S bﬁva pointed out over the years Lhcw
is in gond conservation prac-
that Navajos tend to uvergraze.
1T e ger has been pointed at the Na-
vajos time and again for following g

pattern of land utilization which will in~
creasingly tmn their reservation mto a.
desert.

But the people at whom the finger is
thus pointpd are not afiluent ranchers,.
who are being cal-sd upon to reduce nhe
profit margin of their interprise.. They
are families living on a bare subsistence
level. What they are doing, as they in-
crease their herds, is to provide sus-
tenance for their families in the only
way they know. . :

For the reservation pop ulatlon is in-
creasing at an accelerated rate. The one.
Goovernment prqgramn which has un-
questionably been effective in the Indian
country has been the health program.
Infant mortality has dropped sharply,
tuberculosis has been 2all but stamped
out, and the incidence of mortality from

@

e*-M:for«
o
O"
"o‘

.u

~infections diseases has been substantiaily
_ reduced. Yet, the birth rate has not as

vet adjusted to these new conditions and
the population curve is now shoocting
upward.

But available owportum‘rx s to earn-
- a livelihood have not increased propor-

tionately. The agricultural base, which
was able to sustain a much smaller pop-
ulation, is shrinking and the various pro-
grams to provide alternative modes of
emvloyment have fallen far short of
closing the gap. Relocation of the sur-
plus population of Indian reservations
to urban centers was once advocated and
encouraged by Government programs.
Yet, the overcrowding of our metropoli~
tan areas has caused the Government to
abandon this approach, which, at any
rate, had never been pomxlar with the-

_Indxa,n people. -

Thus, on this reservation area, '\Vhl("h
stretches from New Mexico to Arizona
an¢ Utah, the Indian population con-
tinuss to increase at a rapid rate while
the available supportive resowrces lag
further and further behind. Government
and tribal service programs, the plough-~
ing back into the economy of mineral in-
come, make a situation which would
ctherwise be desperate just harely toler-
able.

There has, to he sure, been a great
deal of r’onvermuion about economic de-
velopment., The concent has enthusiastic

rerbal mmpozt in all interested circles.
Dut when one tries to determine io
what extent words have been translated
mto reality, one discovers that only a
My .,mﬂl s art has been rmﬂa to

economic hase for

over 100, OOO DPO‘)I“J in the making,
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1t is the problems of p(:'./erty, of a ran-
idly expanding population on & shrink-
ing economic base which are the true
problems of this area. These are tha
problems which should take the time
and attention of the Congress

As yet the situation is no-, as bleak as
it could become. The traditional social
fabric still exists. Family ties are strong.
We do not encounter here the symptoms
of total social disorganization so prev-
alent in some of the other areas of eco-
nomic deprivation. People’s spirits have
not as yet been broken. Chronic depend-
ency has not yet been created. A vigor-

ous economic development effort could-

succeed here better and faster than it
might in many other places.

But this effort should be -undertaken
without further delay. The totally dis-
organized and haphazard expenditure of
funds on Federal programs and feder-
ally financed tribal programs—depend-
ent as they are not on what the tribe
believes it needs but what the Federal
Government is prepared to fund—snould
be replaced by a deliberate, purposeful
effort to build a self-supporting ecodomic
structure, to turn z2n economic liability

‘of the Southwest into an economic asset.

The last decade has taught us thati
not all-social problems are amengble to
solution “by throwing mouney at them.”

But that does not mean that sound eco=- -

nouic planning cannot serve to reduce
unemployment and dependence and thus
help avoid the creation of serious social
proplems. A comprehensive, unified ei-
fort to improve the economic base oxn the
Navajo and Hopl Reservations could
have a multitude of benefils for the peo-
ple directly affected, for the States in
which they live, and for the country as
a whole.

But any attempt to improve the eco-
nomic bhase of the Navajo Reservation
and the lives of its residents would be
hindered significantly by an apoproach to
the Navajo-Hopi land - dispute which
woud uproot upward of 8,500 Mavajos and
cause their opportunity to earn a liveli-
hood to be totally destroyed. The resulfs
of this upheéaval are not only going to
affect the people who would be moved,
but also those reservabtion communities
which will have to take the expellees in
and will have to provide for them.

The bill which we are introducing to-
day provides for a resolution te the land
dispute based hoth on human compas-

sion and a concern for the taxpayer’s

dollar. It is also a solubtion which is in
keeping with precedents set by Congress
over and over again in similar situations.
What we find here is a situation in
which certain land has for generations
heen used and occupied by Ilopis while
other land has been used and occudie
by Mavajos. We say that the Hopis sheould
be given a clear interest in all the land
which they have used and occupied and
are now using and occupying and that
the Navajos should be granted the same
right in the land w mch they have heen
using and occupying. We ?15() say thatb
each tribe should be ¢r \omeut;
on the land of U
¢
may

oth

3t
o

or 2
have made of th"t l'md

monial
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- 4 manner which recognizes and res

of a problem w

Under our solithion,
be wrized to buy out.
inferest i
on which 3
generations. 'That
created by an act
recently a3 1958.

If private land were inve
Mavajos would lonz azo hav
under adverses } ion,
non-Indians having a lon
dence or making long-term

and, we would provide for a b mm;:.
we did in passing such laws as the P
Lands Act of ‘.9.-,4, the Ute 31
Act of 1938, the Indian Cl
sion Act of 1946, and the Alas
Claims Settlement Act of 1971. We

i
nt
.
t

vested i
£ Congr'_

sug-
gest that the same policy be applied here,
that we do not discriminate azainst the

Navajos by applying a different policy to
them from that which we would apply if
they were non-Indian seitiers who had
lived on a tract of Indian land for a
cenbury. 2

To sum up, a permanent solution to the
problem confronting the Navaio and
Hopi Reservations must be bazed on two
equally important components. The ap-
proach musht be one which leads to a
condition of economic self- "‘mgorc for
the two reservations. But it must also be

an approach which permits the resolu-

tion of the Navajo-Hopi land dispuie m

human needs, and which does not visit
upon thousands of Navajos the devasiab-
ing economic and social dislocation that
inevitably will result from a program of
massive removal and relocation.

Mr. DOMENICI. Mr President, T am
extremely pleased to join foday th‘) the
distinguished senior Senator from New
Mexico (Mr. Mowtoya) in inbtroducing
legislation designed to Fma.nv putb to rest
the problem of land use and occupancy
which exists between the Navajo and
Hopi tribes,

The history of this problem is one of

ich nmo one can be proud, especially
thﬂ U.S. Government. and the Congress
of the United States. The problem has
its roots in Government actions and it
owes its longevity to continued Govern--
ment failure to establish and follow pol-
icies to equitably. satile tho resvha
dispute.

I will say no more 'wbout the history-
of this problem since it is well recorded
in congressional documents and well
known by many Members of the Con-
gress.. I feel it is sufficient to say that
the time is well past due for resolution
ich had its origin in 1832.

My distinguished colleague from New
Mexico has addressed hzmss‘ eloguently
y the broader ‘N:)f'cts of the relations
veen the Navajo an Io*v' g
to seme of the problems whi
both ulb»,:_\—:\rcw‘ﬁm) this bil

to address thr

et
=8

)
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mpt
u gr the c¢reation and op-

eration of the Navsio-Honi Dev Mur‘m;nt
Commission. Among the major ft r"‘m"

of that C‘omm;s<i0n v‘oxl‘ be *o\e
which wo TaAr
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clive full examination and consid-
as part of thé legislative process.

ks, Mr., President, are di-
ly at the proposa l: in this
s wr’. to finally settle the land
inter s of the Navajo and Hopi people.
For 10?‘ ons I will outline, I feel this bill
fide a faiver &-‘oh.ucn than any
her setilement proposal I am aware of.
OA the reservation in question it is an
established fact that land use and oc-
cupancy of long duration are at con-
flict with asserted legal interests of ques-
tionakle validity. It, therefore, becoines
the duty of those who have the power to
do so, to provide an equitable means to
resolve for all time the confiicting inter-
ests. The power and the obligation to de-
velop and institute that resolution is in
the Congress.

This bill breaks the Iand ares involved
down into three major categories, all
three of which are definite, identifiable
geographic areas within the larger Na-
vajo Reservation One area is that which
is for the exclusive use of the Hopi Tribe
and this bill confirms that separate, ex-
clusive use by the Hopls

The second area is one designated in_

¥

the bill as “the joint use area” because
in that area it,is recognized that.the
Navajo people and the Hopi people have
a joint, equal and undivided one-half
interest. This bill would settle the con-
flicting claims of Navajos and Hopis by
having the Commission referred to pre-
vousl
categories of land, depending on land
use as of July 27, 1308. This date is pro-
posed since it is the date of the Navajo-
Hopl Jurisdictional Act which repre-
sents the last statutory attempt to settle
conflicting claims of land interest be-
tween the two tribes, The three subecate-

gories of land and the disposition of each

category would be as follows:

First. Land which on July 22, 1958, was
used by Hopi Indians for residential or
agriculbural purvoses—ito be held in trust
for the Hopi Indian Tribe. i

Second. Land which on July 22, 1958,
was used by Navaje Indians for residen-

tial or agricultural purposes—to be held

in trust for the Navajo Tribe of Indians,

Third. Lands identified under the sec-
ond suvcategory in the joint use area
which on July 22, 1958, were used by Hopi
Indians for certain specific purposes, in-
cluding -ceremonial and hunting pur-
poses—to be subject to easements in
Tavor of the United States in trust for
the HMopi Indian Tribe according to the
specific uses made on or about July 22,
1958.

It is anticipated that the value af the'
surface interests which would be identi-
fied in subcategory 1 to be held in trust
for the Hopis, would be less than one-
h alf the value of the surface interests of

the total area of joint use. This bill pro-
vides that the Navajos would pay the
Fopis from a Government loan the dif-
ference between one-half the total sur-
face interest and the total surface value
ands Lo be held in trust for the Hopis.
\,rm’d e )mnmvadte the Hovil people

3 in actnal land less
ent joink

X alf of thie area of prese
e arm .mu‘d require very little, if any,
seation of Indian families.

This method would also be the less ex-

CONGRESS

v identify and dispose of three sub=.—

thorize assistance for
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pe e lo the taxpayer since relocation
allowances would be held to a minimum
and since the Navajo Tribe would repay
the Government loan from proceeds it
will recelve from its part of funds derived
from the sale of minerals.

It should be not:d that all these pro-
visions in the joint use extend only to
surface rights 911 mnuwm equal rights
of the two tribies to all minerals in tha
joint use area.

The third caltegory of land interests
recognized by this bill covers the area
related to the act of 1934. In this area,
known as the Moencopi Area, the hill
would authorize a judicial determination
of the interests of the two tribes. The bill
provides for addition to the Navajo Res-
ervation of all Jand which the court de-
termines Navajos have exclusive interest
in and addition to the Hopi Reservation
21l land where the Hopis have exclusive
interest.

For that land which the court deter-
mines that there is a joint or undivided
interest, this bill provides for judicial
partitioning in accordarnce with the prin-
ciples of fairness and equity., The two
tribes would be authorized to exchange
lands which are part of their respective
reservations.

In conclusion, Mr. Pr esu}Pnt I state

with firm conviction that this bill pro--

vm% reasonable means to finally deter-
mine the land interests of the Navajo
Tribe and the Hepi Tride,

In addition to being logical and reason~
able, it is fair and honest and recognizes
all legitimate interests whether predi-
cated on law or usage. I, thmefow wrge
its swift enacbmtnt into law.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS -

S, 1114

At the request of Mr. MoxNDpALE, for Mr.
EacLEToN, the Senator from Minnesota
(Mr., MoxpaLr), the Senator from Mas-
sachusetts (Mr. Brooxgz), and the Sen-

ator from Vermont (Mr. S"‘Al‘ ORD) Was

added as a cosponsor of S. 1114, to au~
demonstration
projects designed to develop referms in
the criminal justice system in the United
States. ;

S, 2138

At the request of Mr. Domenvcr, the

Senator from Utah My, Moss) was
added as a cosponsor of S. 3135, the
American Arts and Honderafts Act.

S. 3043

At the request of Mr. NzLson, the Sen-
ator from Minnesota (Mr. MoNpaLe) and
the Senator from South Dakota OMr
McGoverN) were added as cosponsors
of S. 3043, the Federal Citizens Appeal
Act of 1974,

8. 3058

At tu“ recguest of Mr., ¥Haswrenn, the
Senator from. Wyoming (Mr., McGer)
was added as a cesponsor of 5. 3056, to
authorize the vy of Agriculiurs
to amend retroac cgulations of toe
e Lol Agri 2 nertaining to
the computation of price supnori pay-
ments under the National Wool Act of
1954 in order to insure the caguitable
treatment of ranchers and farr

ers.
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S. 3064

Au the 1f‘f'

1}1 of 'tu}? 3?,
Code, relating to the
travel expen for persons
and from Veterans’ Auzmn
cilities. -

5. 3093

At the request of Mr. Hlaskzrt, the Sen-
ator from New Jersey  (Mr. Cas: £), the
Senator from New Hampshire (Mr B (ol
Inryre), the Senator from California
(Mr. Cm\’vsro*r) the Senator from Ilinois
(Mr. STEVENSON), the Senator from Ne-
vada (Mr. CAN\O\) and the Senator
from California (Mr. TUNNEY) were
added as cosponsors to S. 3095, to deny

_treatment as a foreign tax payment, un-

der the Internal Revenus- Code; to amy k3

royalty pavment made in connection

with the extraction of oil or gas from a

foreign country. ¢ 5 =
. saoa wat

At the request of Mr. IiUVDH‘{EY the ;
Senator from-illinois (Mr. STEVF\SO\K)
was added as a cosponsor of 8. 3123, to
establish a universal school food servxce
for chxldren e
S. 3144 5 St

At the request of Mr. Hasxernr, the Sen-
ator from New Hampshire (Mr. Mc-
InTerE) was added as a cosponsor of S.
3144, to impose an excess profits tax on
the excess petroleum prefits income of
certain domestic corporations engaged '1
multinational operations.

S. 316B, S. B169, AND S. 3170

At the request of Mr. Towsr, the Sen-
ator from Alaska (Mr. STEVENS) . was
added as a cosponsor of S. 3168, to amend
title II of the Social Security Act to per-
mib the payment of benefits to a married
couple on their combined earnings rec-
ord; S. 3169, {o amend title II of the
Sncml ,:Pcunty Act to provide that an
insured individual otherwise gqualified
may retire and receive full oid-age insur-
ance benefits, at any time 3fter attaining
age 80, if he has been forced to retire ab
that age by a Federal law, regulation or
order; and S. 3170, to amend title IT of-
the Social Security Act fo provide thab
any individual who has 40 guarters of
coverage whenever acquired, will be in-
sured for disability benefits thereunder.”

SENATE JOINT RESOLUTION 195

At the request of Mr. NeLsow, the Sen-
ator from Towa (Mr. Hoemss) and the
Senator from Delaware (Mr. RoTH) were
added as cosponsors of Senate Jog &
Resolution 195, designating the week of
April 21-28, 137- as Barth Wesk 1974,

SENATE RESOI L TION 293—SUR
SION OF A T LUTION
NG THE sor'epr) W OF THE

N RESPECT TO THE DES
FORMER SENATOR B. EVEREIT
JORDAN

and

agresd to)

tted o
oi the



ssss

Much more.

ATTORNEY GENERAL SAXBE: Well, I.mean, but we
don't know.

QUESTION: General, may we switch the conversation
_to Watergate? We're on thé eve now of histoiic indicimants
in the case.

Has the Special Prosecutor given you a status
report?

ATTORNEY GENERAL SAXBE No.

3 " QUESTION: Do you expect to meet with hiﬁkbeforé

the indictments are returned?

ATTORNEY QENERAL SAXBE No,

QUESTION: Do you have ény thbgghts on the case and!
its importance fox thé.nation?

ATTORNEY GENERAL SAXBE: No.

QﬁESTION: You don't.

thaughter.]
QUESTIOﬁ:. Why?' Why don't you have any thoughts?’
ATTORNI;ZY GENERAL SAXBE: I don't know,

That never occurred to me.

=¥ “ e - B S R
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TENEE BNy 54 1ike o tey anl o R Lpan
When you were in the Senate, you joined with Senators

Mondale and Brooke and Eagleton in sponsoring -a bill that

really wouldn't drastically overhaul the present struéture of

LEAA. And, as I understand it, they're going to introduce a

.
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{ bill that we had we would fund up to fifty percent of the i 8

. actual salaries of the law enforcement people, -

skimmed -down varsion of that bill, a kind of ‘a Model Cities
or Model State program. - What's your feeling.now, do you
think that kind of overhaul is needed, oxr do you think you
should wérk together on something else?

'ATTO&NEY GENERAL SAXBE: I would welcome it;

QUESTION: You would welcome it?' |

ATTORNEY GENERAL SAXBE: »; would;yg%come itz
Because I think that until we get some kind of a modelprogrami
going, we don't know reéliy what can be déne.' And we're still
pquing money into a system that is not doing the job, and
yoh.look into the big cities and ;éalize 5ow few people
actually get a trial, even, you realize the weakness, becau§e
it's overloaded, .

And if we could get a State to try some really
innovative procedures in criminal justice, I think it would
be very helpfui. 1'd like to see them pass a law so th;t

LEAA could do this.

QUESTION: But this would limit it, would it not, "
to the participating States?

ATTORNEY GENERAL SAXBE: Oh, -no. No; We would

undertake more in participating States. In other words, the

We aren't funding any salaries at the present time.

QUESTION: Does this indicate that you're dissatisfied

i
i
|
L
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' to'do, then? - On LEAA.

limit on trials, that they permit lateral transfer of . : o

', We have nothing to approach it at the present time.

with thé-ﬁdy that the LEAA is now being.operated? ) t
ATTORNEY GENERAL SAXBE: 1I'm not dissatisfied with |
LEAA, but I'm dissatisfied with,’in‘general, criminalljustiCe E
procedures in most States of the Uniéed States.
They just are not gging to be able to meet the

challenge of ten years from now.

QUESTION: What would this -- what would you want

ATTORNEY GENERAL SAXBE: This would be to make a
deal with any State who would be willing to proceed in a

i :
certain manner. In other words, it would require they set a

police, that they establish some kind of uniformity in pay,
and other things, on poiice throughoutNthé State; that it
would provide well-paid full-time district attorneys; that
théylwould provide adequate courts to.keep ﬁhe décket
current -~=- well,-we could do that by limiting times.

That they would provide modern prisons and good
rehabilitation, good parole. .

In other words, we've got some'p;etty stringent
things that we would require.

Now, some of these things wé're getting done

indirectly by LEAA, This would be a comprehensive program,

i

and it would have to have the enthusiastic support of a State.
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..éﬁESTiON; And 1if theisﬁate didn't gé élong with
that, it wouldn't get money?

' ATTORNEY GENERAL éAXBE: ‘They'd get the money just
like they do on LEAA at the present time, This wpuid be a
favored program.

QUESTION: They'd get more money_thep?

AATTORNEY.GENERAL SAXBE: v They would géﬁ_mcre ﬁonej;
And they would gaﬁ it for different purposes, for policemen's
pay, for bricks‘analmortar, maybe, which we try to keep

away from.

QUESTION: Expuse me, Generai,ihas a money figure
ever been talked about for this model State2

ATTORNEY GENERAL SAXBE: Well, two years ago we
estimated it would fake four:billion dollars national]y."[f‘
every State-did it..-

QUESfION: That would be fouf Qillion a year?

ATTORNEY GENERAL SAXBE: Four billion dollars a

yeaf. But that was if every State did it, and did it a

hundred percent.

QUESTION: Well, how about if one State agreed to be
the model for this? Did you come up with an estimate for ;
‘what it might cost the one State, for modern prisons and so on?

i

ATTORNEY GENERAL SAXBE: If Delaware and Nebraska
would do it, it would not be any great significant amount.

Il And we would prefer to start out -~ I mentioned Delaware and

PORTING COLINC. | i
nussts Avenue, HE. 1)

* !
i ¢

o0 aapn)
Wb, cubile
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September 4, 1973

MEMORANDUM FOR: GECFF SHEPARD
FROM: WILLIAM E, TIMMONS

SUBJECT: Gun Control Legisiation

Reference your August 20 memo to Laird and August 27 option report
to the President on subject,

I recognize the President hag sald "I'm a liberal on gua control™ and
has publicly commitied to control of Saturday Night Specials. I concur
in the need for a Presidential listeniag session with proponents and
opponents representing their views.

However, as you know, our hard-core support in Congress oppose
any legislation ia this area becaussdhe "criminal can always get a
gun. ” Cunowners generally are "Middle Americans™ the group
from which the President draws his strongest backing on the real
Blg Issues. Also atteation should be given to & measure the gun
isbby will not actively oppose.

We must also be alert to criticiam that the Presideat did nothing

in thie area until he was threatened receatly ln New Orleans ~- so
this legislation ie ia his self-interest.
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THE WHITE HOUSE

WASHINGTON

August 31, 1973

MEMORANDUM FOR: WILLIAM E., TIMMONS

FROM;: TOM C. KOROLOGOS I~
SUBJECT: Shepard's/Gun/Memo

.

We have only two choices on this gun control question. A) Go all
the way, all out with a complete control; or B) Do nothing.

The issue spooks me greatly because if we decide to go with a bill

we surely will try to find some compromise thing that NRA likes

and that appeases the Eastern libs which puts us in the middle, puts

our friends on the Hill in bad light and gains nothing. If we send up

a half-way bill, then Kennedy, Hart and the rest will confront us with
arguments we cannot resist on an issue we cannot enforce, cannot

defend and which would open us up to being soft on crime (prosecutors want
to ban all guns).

On the other hand, since November 1962, we have been insisting that we
let the states do it. So far, there has been virtually nothing happen in

the states. (Even Lindsay says it cannot be done by states since New
York has a tough law and New Jersey a soft one, and everybody goes to
New Jersey to buy a gun to use in New York). Out West, the distances

are different and the impact, of course, would be less severe.

The thing that worries me is that the President's hard core support comes
from the gun-folk and obviously we need support these days. This doesn't
mean NRA members. It means those who own sporting guns. Cuns are

a culture out west, Last week in Utah, every pickup truck I saw had a gun
rack in the rear window. These people are not the "hated gun lobby',
they're Americans.

Neither McGovern nor the President raised gun controlin the election.

It was dormant and obviously both saw the danger of coming down for or
against it.
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On the Hill, Hruska, of course, is our leader on this. He is ambivalent
at the moment and probably will do anything the President wants him

to do. Indeed, the President promised to send up new gun legislation
after the Stennis shooting and we do run the risk of someone else
getting shot and then the blame would be on us for doing nothing.

I recommend we do indeed, start something internally. A meeting

with those suggested in Geoff's paper plus Hruska would be fine,

except Roman will just listen and we run the risk that the President may
take advantage of his ambivalence and we might go with something we will
be sorry about later.

Roman has a better picture of this than anyone. He has had to take the
heat for years and knows where the politics are. If we do nothing, he
runs the risk of being in an awkward position if another Stennis-type
shooting occurs.

There are several courses to consider in the internal considerations,

such as '"'tracing' (in lieu of licensing) which means have some super
bureau trace guns used in crimes, mandatory sentences, take the discretion
away from the judges altogether in crimes with guns.

Lurking in the background is the President's personal statement: '"I'm

a liberal on gun control.'" Also, we should remember the President

has been stalked by killers which I have not, and he may have a different
attitude.

Summary

I vote for a ''talk'' meeting and then "tough it out" by doing nothing and
hope nobody gets shot in the next three years.
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THE WHITE HOUSE

WASHINGTON

Angiiat 20, T1973

ACTION

MEMORANDUM FOR MEIL LAIRD

SUBJECT GUN CONTROL

v

The gun control issue has always been political dynamite.

President Nixon promised legislation {on Saturday Night Specials) last
January after the Stennis shooting. At that time we prepared an option
paper for him which was never submitted. Consequently, no legislation
is under preparation.

I have just updated that option paper for submission (Tab A), since the
gun control issue is again receiving some publicity (Star editorial attached
at Tab B). ‘

This paper has not even been discussed with Attorney General Richardson.

I believe it would be preferable to have President Nixon make the initial
decision for two reasons: First, if it is staffed to Justice, it will certainly
leak; and there is no sense in enduring that sort of publicity if the President
is not prepared to go as far as banning handguns. Second, if the President

is prepared to go that far, then he should get the credit. If potentially banning
handguns is viewed as Richardson's idea, the President and conservative
Republicans will have a much tougher time swallowing it. The Department

of Justice will certainly be involved once the initial decision of the President’
has been made.

Please call if you have any questions.

o)
[
o
w
o
Q
(ie)
et
o}
D—J
@

ACTION: Ken would like your opinion as to whether this paj
submitted to the President at this time.

SUBMIT }’?{ﬁ BONOT SUBMIT o

Geoff Shepard
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THE WHITE HOUSE

WASHINGTON

August 27, 1973

_AGTION
MEMORANDUM FOR: THE PRESIDENT
THROUGH: KEN@&LE
e
FROM: . GEOFF SHEPARDY S |
SUBJECT: ’ " GUN CONTROL LEGISLATION

The attached paper on possible gun control legislation (Tab A) is
submitted to gain policy guidance for your staff on just how far you
are prepared to go in this issue.

Because of the highly political nature of this issue, no specific option
is recommended for your approval.

Previously, you had indicated a desire to meet with staff to discuss

some problems in depth. This might be an appropriate occasion. The
meeting could be designed as a listening session only, which would

enable you to get a real feel of the emotions involved in this issue, but
not require you to commit on any particular policy. Attendees should
include: Attorney General Richardson, FBI Director Kelley, Assistant
Attorney General Petersen, LEAA Administrator Santarelli, plus Senator
Hruska and L. A. County Sheriff Peter Pitchess, Treasury Asst. Sec. Ed
Morgan. |
RECOMMENDATION:

That you meet with the above group of individuals for a private discusssion
on gun control or indicate a preliminary preference for one of the three
attached options for staff guidance. :
Schedule ''listening session'' meeting in September;
o O -

Prepare legislation as described in:

Option A: Submit a Saturday Night Special
bill with some objective standards which is
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designed mainly to pass the Congress and
to fulfill your public commitment. e

Option B: A combination of strong anti-
handgun measures.

Option C: Outlaw all handguns.
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At your press conference of January 31, 1973, you responded to™~

M

a question concerning the shooting of Senator Stennis by saying you
had asked the Attorney General to prepare legislation cutlawing
Saturday Night Specials which could actually pass the Congress. This
J o 7
paper presents three options available in that :regard.
T, Background
Gun control has traditionally evoked a strong, but divided,

emotional response from the American electorate. Urbanite:

and Eastern liberals have traditionally been the most articulate
spokesmen for expanded gun control, with rural areas, Westerners,
and the blue collar workers taking the opposite ‘DOblthIl. There is
no identifiable group advocating a ''middle ground.'’

The gun issue is said to have been politically fatal to a number of
politicians, the most recent of which being Joe Tydings from
Maryland and possibly Gordon Allott from Colorade (Allott's main
problem was his perceived anti-environmental stand in advocating.
the Olympics for Colorado; but since he voted in favor of the Bayh-
Hruska Saturday Night Special bill, the gun lobby complicated his
re-election effort.), A ;

Two major pohﬁ.cal figures have recently ar aculatad strong stands
for gun control: Mayor Richard Daley of Chicago has advocated
the virtual confiscation of all handgins for several years. W’lthln
the past two years Sheriff Peter Pitchess of Los Angeles County
has become a strong and articulate advocate against the private
ownership of handguns. Pitchess claims he ha" not experienced

half the adverse reaction he anticipated when he began speaking

against handguns and has experienced support he did not anticipate.
Public support for gun control has proven to be a transitory
phenomenon. Most authorities agree the strongest public support
for gun control in recent memory set g of the
1968 Gun Control Act. - The assassina Ited in
no legislation and was further aggrava ion of

v
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to minors, auiudged nlenLal mco*npeteqb;, fugitives from justice
convicted felons, dishonorably discharged veterans) because the

only Federal requirement of a deul er prior to adﬂe is that he ask
5 |

Public demand for Saturday Night Special leglsla._lo*x was carefully
nurtured by your Administration under the theory this would satisfy
those calling for further gun control without impinging upon legitimate
gun owners. The basic concept was that --_Oner standards of per-
formance of handguns would increase costs beyond the capacity of
most petty street criminals. Your Admlr stration worked very

closely with sporting organizations and gun manufacturers in developing
possible legislation. We ultimately decided not to submit Saturday
Night Special legislation when seve‘:al things became obvious: Even
responsible elements within the gun lobby (the NRA is moderate by
comparison with other groups opposing gun.control) said they would
actively oppose the bill, that no bill could be acceptable, and in fact,
they really wanted to repeal substantial elements of the 1968 Act. Our
"objective'' tests showed inexpensively manufactured handguns could
equal or outshoot some of the most expensive ones, so that our require-
ments would either be ineffective in raising prices or would outlaw the
manufacture of many expensive and highly regarded handguns. We
realized in trying to compromise we had drafted a bill establishing
extensive bureaucratic machinery (to test and judge handguns) which -
would have a costly and adverse effect on manufacturers, but would
have virtually no effect on handgun availability in the marketplace.
Consequently, our bill would incur the undying emnity of the gun lobby

f.b

but be ineffective even if passage had occurred.

The Wallace shooting again provided suffici
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legislation to be considered feasible, and we
to Senator Hruska who compromise

Y
produce a bill which passed the Ser g 9, 1972, by a vore bi
68 to 25 with the support of many conservatives. However, by the
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time that bill reached the House, the election season was too cl
at hand and not only did it never get reported from Committe
stopped calling for its passage, a.nd your Administration worked quietly
to oppose it. e

Neither House of Congress has shown any inclination to initiate legislation
et

on this.igsue sinc

62]

National \_dvisorv Commission on Crin’zigal Iustlce Stancards and Goal
d .
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the FBi‘s Unifor'm Crime Reports for 1972 just re 5
known homicides are committed with handguns {(graph attached). This is
up from 51% in 1971. Your Administ

thoughtful position since the gun issue is sure to surface again.
Cptions

A. Submit a Saturday Night Special bill with some objective standards
¥ L J

which is designed mainly to pass the Congress and to fulfill your
public commitment. ]

‘Although thisbill in all likelihood would have no effect on the number
of handguns available, it Would meet your public commitment without

~ unduely aggravating the gun lobby. The brevity of this option should not

detract from its main advantages -- compromise and imagery -- . -
the ingredients of much legislation.

B. A combination of strong anti-handgun measures.

Submit a combination of measures designed to have a curﬂula.tlve
effect on reducing handgun availability in future years. This bill
would deal with more than Saturday Night Specials alone, and would

be designed to restrict the availability of handguns.

It would consist of several parts: (1) a bill outlawing the sale of
Saturday Night Specials, defined objectively but stringently; (2} a
Federal concealment statute with minimum mandatory penalties for
possession and use of handguns when committing other felonies; (3)
stricter requirements for sale of handguns to end their being handled
by pawn shops; (4) a Federal registry under the FBI of people who may
not purchase or possess handguns (Federal l‘m', as stated in the

Backeground, outlaws certain categories of pe
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possessing handguns bu
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woul 0
a turn in policy o
handguns, perhaps a provision allowing collector's handguns

to be rendered inoperable if desired, and a repurchase
of handguns to comply with constitutional provisions agains
wvithout due process of law. It would also include minimum
nlanda ry sentences for possession or use of handguns in any

,r

1ation outside the home. The only reason for the exception

’h

or possession within the home is to preclude the specter or
ecessuy of the Federal Government searching all American
homes to confiscate handguns.

The scenario surrounding use of this option would certainly
require a dramatic Presidential TV address stating the time
had come to end the public menace of handguns. This would
be clear reversal of present Federal gun control policy, but
many people feel if the President stood up, denounced handguns,
and asked for the support of the American people, there would
be a sigh of relief from our nation that someone fi‘ﬂally faced the
problem, and strong grass-root support would then develop for
such a stand.

Since *,ou will not again stand for re-election, 1

ain
211y unigue position to do this:

you are in a singu 1
actually secure passage, but at least to further
and state your position for histo ry. Others fex
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Far from disarming the American people, your proposal
would affect handguns alone -- which are concealable and
thus have such a high potential for misuse. Rifles and -~
shotgun overship would be uneffected, and they still could
be used for protection of the home as well as sporting
Du"r:)oses. The entire gun lobby would vehemently oppose
the proposal -- not on the merits, but on the tneory that you
were disarming law-abiding Americans.

is the solution proposed by the National Advisory Commission
on Criminal Justice Standards and Goals in their recently released

nal Strategy to Reduce Crime. L. A. County Sheriff Peter
Vice Chairman of the Commission, is the strongest

as
f this position.

This paper does not propose either federal licensing or reglstratlon because

these ''popular’’ solutions would be very expensive, have little effect on

criminal elements, and the effort to secure passage would have to be as
great as that to outlaw all handguns. -

Auwgust 17, 1975
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November 15,1972

DMINISTRATIVELY CONFIDE!] L
MEMOBRANDUM FOR: DAVID YOUNG
FROM: WILLIAM E, TIMMONS
SUBJECT: Espionage Legislation

I have not reviewed the law on espionage and, therefore, am aot
commenting oa the substance of the alternatives preseated ia the
attached paper. [ do, however, have some strong feclings on the
tactical options available to us which lead me to argue against
Option 1I (Not, I repeat, on substantive grounds).

As you poiat out, the problem with any legislation submitted alone
is that it becomes quite apparent that liberal "leaks" are being
singled out for special attention by a security-conscious executive.
Such a bill stands virtually no chance of enactment by the Congress,
and will couse uanecessary "headaches" similar to those caused

by the pre-trial detention legislation.

At the same time, one of the priority iteme in the next Congress
will be the reform of the federal criminal laws -+ a project which
has been underway at the Department of Justice for approximately
two years and before that, the subject of a report submitted to the
President by the National Commission on the Reform of Criminal
Laws. This re-write of Title 18 includes at least a recodification
of the espionage law,

The code revision is well under way and it is anticipated that a
bill will be submitted soon after the President delivers the State
of the Union message. The espionage and subversion laws will
be re-written ia any event and it provides us with the opportuaity
to echieve the desired substantive change in the law without any
major disadvantage,

P NP TR

i
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indeed, we should have this bill through ia two years, siace much
of the work has slready been done, Instead of singling out and
thereby focusing attention oa one single issue, the espionage
changes could be coansidered as part of 8 major reform effort and,
conseqguently, a single controversial provision will receive less
individual atteation,

Moreover, i see at least two other disadvanimges to single
submission. First, the bill could end up in Senator Ervin's Sub-
committee on Constitutional Hights. Ervia would be stroangly opposed
to such legislation. Second, If the bill moved, it ¢could be used as 2
vehicle for uawanted tus%chtia such as a2 aewsman source or
privilege biil.

For the above reasons, [ conclude that the substaative reforms

be incorporated into the criminal code revision and not submitted
alone. To do so will be less controversial and will probably result
in more sxpeditions Congressioaal consideration,

b T - ‘Reproduced at the Richard Nixon Library and Museum
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MEMCRANDUM FOR THE PRESIDENT

THROUGH: JCHN D, EHRLICHMAN
FRCM: DAVID R, YOUNG

SUBJECT: ESPIOCNAGE LEGISLATION

You asked for a vanar on peseible leaislative measures to tirhten up
our espionage statutes, The objective would be to counter the in-
crease in leakage to the press of information relating to the naticnal
security.

A, Traditional Esrnionare Statutes

Cur traditional espionage statutes (Espionage and Censorshin, Chap-
ter 37, 12 U.S.C, {8 793, 754) are strictly limited in scope. In
particular they require proof that the accused intended to injure the
United States or aid a foreizn nation and that the information involved
related to the national defense. The latter requirement means that it
is often necessary to have the government disclose more 'classified"
information in order to prove that th> material relates to the national
defense. ia certain cases this has lead to a decision not to prosecute.

Nevertheless, these statutes have been reasonably successful in deal-
ing with the claszic esnicnage case as is evidenced by the following
cenvictions obtained under them: Gorin v U.S, (1941), U.S. v Conlon
(1950), U.S. v R berg (1953), U,S. v Able (1958), U.S, v Soblen

(1962} and U. 3, v scbell (1’;’53).

A new gection

(§ 798) was added to the Esviconage and Censorship Chap-
ter of 18 U.S.C,

n 1951 to speeifically cover the unauthorized disclosure

o
pae )
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of information relating to cryptography. It does not require proof
that tha accused intended to injure the United States, but there has
never been a prosecution under this statute.

B. Internal Security Statute -- Control of Subversive Activities

The only remaining statute in this area, often called the Scarbeck
statute (intarnal Security, Chanter 23, 50 U.S5.C. 8 733), prohibits

the communication or receipt of '"classified" information by a govern-
ment employee without requiring proof of an intent to injure the United
States or aid 2 foreign pation., By renalizing the disclosure of 'classi-
fied' information, per se, it does not require proof that the information
relate to the national delense but it dees regquire that the communication
be to a foreion agent.

il, Problems

A. The conceptual problem is one of association. Namely, should
the type of leakage which we are attempnting to deal with - i.e. dis-
gruntled present or former government employees leaking "classified™
information to newepapers for political reasons - be addressed under
the present espionage or internal security statutes, or by a separate
and new statute,

B. The Constitutional problem is how to meet the First and Sixth
Amendment cuestions raised by such a measure,

C. The practical or political problem is whether the political lia-

bilities inherent in such a measure can best be minimized by using an
existing statute as a vehicle or proposing a new one,

Crtion 1

Leave the above described espionage and internal security statutes aa
they are and create a new crime covering disclosure by anyone of

‘2-
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“elaggified! (national security) information to any unauthorized per-
gon, [Draft preferred by Defense but as part of comprehensive over-
haul Option ill at Tab L |

Advantages:

w ¥

- The traditional esnionage statutes and case law which
have already survived constituiional tests would remain
in tact.

- The new c¢rime could be dissociated {rom the moral
cpprobrium cennccted with espionage and subversive/

internal security activities,

-~ The penalties could be made less severe than in espionage
and internal security/subversive activities.

- Could be acted unon by Congress in next session.
Disadvantages:

« Chvious that we are zeroing in on the leakers with
congequent outcry by press and Hill.

- Cives hich prefile to First Amendment questions and
in worst light.

- Most difficult option to get Congress to enact.

Ontion 11

Armend the Internal Security/Subversive Activities statute (50 U.S,.C.
g 783).

A. IExpand to prohibit

- (1) communication by 2 former government employee

s

or any employee cof a non-government institution
handling classiiied information,

-3 -
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B.

recini

- (ii) an attempt to communicate, and
- {iil} communication to any unauthorized person,
[Draft preferred by CIA, Justice and State at Tab ILA.]

Ixpand as in A, z2bove but also punish the unauthorized

ant of the clagsified information,

[Drait at Tab 1L. B. |

Advantages:

- YWould cover vast majority of leakape situations.

- Could be pronosed in context of plugging up loopholes
in existing statute,

- New and less severe panaities could be added,

- Could be acted upon by Congress in next session,

Disadvantages:

- As with Option 1 it is obvicus we are zeroing in on
leakers.

-« Close association in publics eye with internal security/
subversive activities and espionage makes enactment
difficult,

- If recirients of "classified' information are subject to
criminal sanctions, even more difficult constitutional
guestions are raised, In this connection it gshould be
noted that recent British study on their very strict
Oificial Secrets Act recomumended recipient coverage .
be dronped.
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Option 11z

Completely rewrite the whole law of espionage and internal security
80 as to cover all crimes from the classic espionage case to the
leakage of official information. [Drait preferred by Defense at Tab IiL. ]

Advantages:

- Problem of leakage could be dealt with as part and
_parcel of an overall package to improve the law,

- Basis of approach would be Brown Commission Re-
port (appointed by LBJ in 1967) svhich made recom-
mendations for the complete overhaul of the Federal
Criminal Code,

- Overall structure is to create three basic categories
of oifenses; classic espionage, disclosure by person
in position of trust and disclosure by anyone.

‘ Disadvantages:

- Repeals traditional espionage statutes and constituticnal
case law interpretation of them,

- Would not be enacted by Congress for at least 4 or
more years if considered as part of overhaul of
Criminal Code.

Comment:

Under any one of the above options there is 2 First Amendment ques-
tion on freedom of speech if there is no need to prove the substantive
propriety of classification; l.e. classification marking alone thouzh
wrong is suflicient to convict, To avoid this impediment an in camera
hearing on the propriety of the classification could be required in any
new legislative measure, For persons in a position of trust, i.e,
present government employees, this would not be necessary (e. g.
Scarbeck case under 18 U, S.C, 8 783) - but when applied to former

-5a
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yees or employees of non-government institutions

it would be most gnusual if the courts would not require prooi cn an
element of the crime, U such proof were presented in camera a
question ¢i a public trial by jury under the Sixth Amendment then
arises. To what extent the courts would allow abridgement of 2
perscn's Tirst and Sixth Amendment righte in view of their prescent
or former positions of trust as government empioyees is unknown =
cely to allow more abridcement here than in non-
Solution here

government emp lo

though they are lixs
public trust pesition in no
might be written waiver by em

n-government insiitution.
ployee as cond iticn of employment.

Recommendation

a under Cntien II; i.e. amend

1 racommend that we propose iegislation unde
s C. 3 753) to pronbibit {1) disclosure

internal security siatule (18 U.5.C, 8 ¢

of Yelasgified" information to any unauthorized person by employees
vernment institutions and former 25 well a8 present govern=
an attempt to make such a disclosure. This
the recipient and the gubstantive pro-
d by in camera heariag.

of non-go
ment emnloyees, or (i)
would not cover prosecution of

priety of class if{ication would be determing

Approve
Disapprove

Profer option . s
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