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. Release would disclose trade secrets or confidantial commetelal or tinan.
cial information,

. Reloase would disclose Investigatory Information complled for law
enforcement purposes.

. Withdrawn and return private and personal materlal,

. Withdrawn and returned non-historical material,

A. Release would violate a Federal statute,

B. National security classified information.

C. Pending or approved claim that release would violate an Individual's
rights,

D. Relecase would constitute a clearly unwarranted invasion of prlvacy or a
libel of a living person.

6 M m

GENERAL SERVICES ADMINISTRATION GSA ronrm 7279 (10-79)
Reproduced at the Richard Nixon Presidential Library and Museum .



THE WHITE HOUSE

WASHINGTON

E.0. 12045, Ssction 6-102
By-&D. . _._Nak., ~m~‘.‘l:_‘j_‘_('2,9.-
EONPED N AT,

MEMORANDUM FOR WILLIAM REHNQUIST

Subject: Carswell

John Ehrlichman would like a daily name tally on who is
supporting the nomination of Judge Carswell to be submitted
to Ken BeLieu in Bill Timmons office by 3 pm each day.
This would be your best estimate of a nose count from your
people working on the Carswell nomination to be worked into

our estimates over here.

We would like this to be a daily enterprise beginning Monday,
March 23, 1970.

Thanks, Bill.

BUD KROGH
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THE WHITE HOUSE

WASHINGTON

March 11, 1970

MEMORANDUM FOR BUD KROGH

From: William E. Timmonsﬁ7(

I wish I could give you a definite date for the confirmation
of Judge Carswell as requested in your March 9 memo.

Timing depends on whether or not the Southerners filibuster
the voting rights bill currently being considered by the
Senate.

Guessing, I think voting rights will be concluded this week
with Carswell on tap for debate and vote late next week. We
are hoping this is the case.

Therefore, I recommend tentative clemency petitions for week
of March 23rd. Hookay?
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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

CONFIDENTAL

JANUARY 26, 1970

FOR BUD KROGH
RE: CARSWELL
A member of the New York State Supreme Court called

Ehrlichman on Friday, January 23, 1970, and indicated
that both LLBJ and Senator Fulbright had made some very

racist speeches in 1957, He thought that it might be

appropriate to research their speeches in preparation

for the Carswell confirmation hearings,

John thought this was a good idea and asked that I direct
this information tofou,

Many thanks,

Tod RY ¥ullin
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THE WHITE. HOUSE

WASHINGTON

February 18, 1970

INFORMATION

American Trial Lawyers
Association Evaluation of
G. Harold Carswell

MEMORANDUM FOR THE PRESIDENT

¢

In the attached letter, the American Trial Lawyers Association
indicates that '"they are unaware of any clear or overwhelming
valid basis to urge that the confirmation of this nomination be
denied. "

This evaluation was not sought and, as far as I can determine, is
merely another attempt to convince this Administration that the
Association should be given all background data on future appoint-
ments to the Federal Judiciary for review and evaluation. They
opposed the Haynsworth nomination.

RECOMMENDATION

I see no need for you to read the attached letter.

' Egil Krogh, Jr.
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JOHN C. STENNIS, MI5S., CHAIRMAM

RICHARD B. RUSSELL, GA.
STUART SYMINGTON, MO.

HENRY M. JACKSON, WASH.

SAM J, ERVYIN, JR., N.C.
HOWARD W. CANNON, NEV.
STEPHEN M. YOUNG, OHIO
DANIEL K. INOUYE, HAWAII

THOMAS J. MCINTYRE, N.H.

HARRY F. BYRD, JR., VA.

MARGARET CHASE SMITH, MAINE

STROM THURMOND, S.C.

JOHN G. TOWER, TEX.

PETER H. DOMINICK, COLO. ;

GEORGE MURPHY, CALIF. . ua e
EDWARD W. BROOKE, MASS. ,’l:’ c f b ’$£ {

BARRY GOLDWATER, ARIZ. ulx e a: ez e

. SCHWEIKER, PA.
it o COMMITTEE ON ARMED SERVICES

T+ EDWARD BRASWELL, JR., CHIEF OF STAFF WASHINGTON, D.C. 20510

January 23, 1970

Mr. Gene Cowen

Special Assistant to the President
The White House

Washington, D. C.

Dear Gene:

As you know, the Senator tried to help the President
with the Carswell nomination by speaking out immediately
following the announcement and consequently being quoted
with favorable reaction in the first-day stories.

It was his thought that this might be interpreted
in the press as significant in view of previous postures.

Thursday morning came the disclosure of the 1948 remarks.
Immediately following the State of the Union, the Senator made
a point of stopping in the Senate TV gallery to state that he
stands firmly behind the nomination. The appearance grew out
of a request from ABC but was filmed by the other nets as well.
I didn't monitor so don't know whether it got much play for you
or not. Enclosed is a rough transcript of his remarks which
I felt you might want to see.

P
Sincerely,
/ i

David Newhall, III
Administrative Assistant
to Senator Schweiker

DN:as
Enclosure
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'The speech that he gave uxxxg:zxxxsome twenty-two years ago waa given one y?ar

should judge the man on tha basiJ
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THE NEW YORK TIMES, W

|

|Judge G. Harold Carswell,

Carswell’s

By FRED P. GRAHAM
" . Speclal to The New York Times

WASHINGTON, Jan. 20 —

President Nixon's' new nominee
to the Supreme Court, has a
virtually unblemished record as
the type of “strict construc-
tionist” that Mr. Nixon prom-
ised to appoint when he cam-
paigned for the Presidency.

In speeches across the coun-
try, Mr. Nixon promised to
name men to the high court who
would “interpret” the law, not
“make” it.

In 11 years as a Federal
District judge in Tallahassee,

i 2 e TN

Fla., and in six months as a
member of the United States
Court of Appeals for the Fifth
Circuit, Judge Carswell sprin-
kled the lawbooks with opin-
ions on matters ranging from
civil rights to the legality of
Florida’s poultry law.
Throughout these opinions
runs a consistent tendency to
view the law as a neutral de-
vice for settling disputes, and
not as a force for either legal
innovation or social change.

An Ironic Comparison

An ironic byproduct of this
consistency is that Judge Cars-
well’s' judicical record is more
conservative than that of Judge
Clement F. Haynsworth jr., who
was defeated for confirmation
to the same seat by liberal
forces that branded him as a
conservative who was “not a
man of the

Credo IS

Judge G. Harrold Carswell of Tallahassee in his chambers

estraint

B

Assoclaled Presy

blatantly segregationist. He was

:[than

times."”

in rulin

ain

him, -

contemporary

Judge Haynsworth was ahead
of the Supreme Court in de-
vising fuller review for state
prisoners in Federal habeas cor-
pus proceedings, and occasion-
[|ally anticipated the high court

in navor of Negroes

least

opinions he wrote whe
,|as District judges frequently
do, on the Court of Appeals.,

These opinions reveal a jurist
who hesitates to use judicial
power unless the need is clear
and demanding; who finds few
controversises that cannot be
settled by invoking some settled
precedent, and who rarely finds
the need for refer to the social
conflict outside the courtroom
that brought his cases before

in civil rights cases.

An exact comparison with
Judge Carswell is difficult, as
the new nominee served as a
trial judge much of the time,
and most of his opinions dealt
with day-to-day issues rather
sweeping constitutional
natters. But the lJawbooks con-
at

25 nprollale

Attitude of Restraint
This attitude of restraint has

n he sat,

[Judge Carswell’s policy of stick-

eenerated friction only in the
field of civil rights, where

a clever and an intelligént man,
so that when he was wrong on
the law it wasn’t because he
didn’t know what the law was
—it was becauss he was
biased.”

A Yale University doctoral
candidate, Mrs. Myron P. Cur-
zan, wrote a political science
disseration in 1968 that an-
alyzed the civil rights decisions
of the 31 Federal District judges
appointed to posts in the Deep
South between 1953 and 1963.

When she ranked the 31
judges in terms of the number
of times they had ruled in favor
of Negro plaintiffs’ position,
Judge Carswell ranked 23d. Her
study showed that, of his civil
rights decisions to be appealed,
60 per cent were reversed.

In most of these cases, Judge
Carswell would have had to
move beyond clearly settled
precedents to rule in favor of
the civil rights position. When
those precedents have existed.
He has struck down segregation
in crisp, forthright opinions.

In 1965, he declared that the
barber shop in Tallahassee’s
Duval Hotel had to serve
Negroes under the public ac-
comodations provision of the
Civil Rights Act of 1964.

He brushed aside a barber’s
assertion that he was not cov-

Judge Haynsworth, the new
nominee's prospects for con-
firmation scem much brighter,
partly because he has not an-f
tagonized organized labor as|
Judge Haynsworth had. '

Federal District Judges rarely
rule on labor cases, which are
usually * appecaled  from  the
National Labor Relations Board
directly to a Court of Appeals,

Tom Harris, the official of
the American Federation of
Labor and Congress of Indus-
trial Organizations who led the
successful attack against Judge
Haynsworth, said today that
Judge Carswell “doesn’t appear
to have a significant record on!
labor cases.” He said the AFLs|
CI0 had no plans at present to
oppose him,

The fow labor opinions that
Judge Carswell has written re-
flect his reticence to use judicial
power and his tendency not to
extend the judiciary's power,

Some Dissenting Opinlons

In one decision, when a three-
judge Court of Appeals ordered
a soft-drink company to comply
with the minimum wage laws,
he dissented, saying: "It is my
view that the injunctive ‘pnwnr
of courts should never be in.
voked lightly, nor should it be
converted into a mere minis-
terial function tripgered auto-

ered because 95 per cent of the
;‘(')Stt%T:gtss“;ﬁriggcﬁzgglogl.;foﬁ an infraction of the law.”

a reading of the act it is clear?| Judge Carswell’s  opinions
Judge Carswell observed, “that/tend 1o be bloodless documents,

ing * with scttled precedents matically upon the finding of
until change came from higher
courts had the result of allow-

ing dilatory school officials to

e R

o —

delay segregation,
An cxample

was  provided

when parents of Negro children
in the Pensacola arca sued to

|breaw up the segrepation of

faculty and staffs in the former-
Iy all-black  school.  Although
the higher courts had not said
in so many words that faculty,
as well as student, segregation

must  end, Lawyers for the
Negroes  argued  that  these

courts could not have meant
that  the newly integrated
schools would be staffed with
all-block and allswhite faculties.
Judge Carfswell ruled other-
wise,
“The

he

Brown  cases,?

relative percentages of local, as
compared to transient, custo-
mers may not be used as cri-
teria to determine coverage.”

Prospects Brighter -

In 1960 when Tallahassee

Negroes sued to desegregate
the counters, ‘waiting rooms
and
owned airport, he did not hesi-
tate to order desegregation.

restrooms in - the city-

Even though Judge Cars-

well’s civil rights record may
be fully as objectionable to
civil rights

setting out the facts and the
precedents, then hriskly coming
to a conclusion that i3 sald to
be within the precedents,

He is not given to broad
statements  of t)ﬂs hilosophy,
but his creed at lh‘s poing in
his carcer seems to have Dheen
summed up in one statement
from an ol’ﬂnlnn he wiote
shortly after he hecame a judge
in 1958 “Established law, with
its impoerfections, must none-
theless be applied as it Ix and
not on the predilections of the

court,”

forces as that of

SR ¢ o Faeidve by W, © 5 s e
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than  Sweeping  constitutional
atters. But the lawbooks con-
in at least 25 appellate
opinlons he wrote when he sat,
as District judges frequently
do, on the Court of Appeals.
These opinions reveal a jurist
who hesitates to use judicial
power unless the need is clear
and demanding; who finds few
controversises that cannot be
settled by invoking some settled
precedent, and who rarely finds
the need for refer to the social
conflict outside the courtroom
%\!;ut brought his cases before
m, :

. — - s B e e e e

Attitude of Restraint

This attitude of restraint has
generated friction only in the
field of civil rights, where
Judge Carswell’s policy of stick-
ing  with settled precedents
until change came from higher
courts had the result of allow-
ing dilatory school officials to
delay segregation.

An example was provided
when parents of Negro children
in the Pensacola area suéd to
(breaw up the segregation of
faculty and staffs in the former-
ly all-black "school. Although
/|the higher courts had not said
in so many words that faculty,
as well as student, segregation
tmust end,. Lawyers for the
[Negroes argued that ™ these

that the newly - integrated
schools would be staffed with
{lall-block and all-white faculties.

. |[Negroes under the public ac-

|courts could not have meant|

of times thwy bad tawd i tavor
of Negro plaintills’ ;:nsluuu.
Judge Carswell ranked 23d. ter
study showed that, of hisgivil
rights decisions to be appealed,
60 per cent were reversed,

In most of these cases, Judge
Carswell would have had to
move beyond clearly settled
precedents to rule in favor of
the civil rights position. When
those precedents have existed,
He has struck down segregation
in crisp, forthright opinfons.

In 1965, he declared that the
barber shop in Tallahassee's
Duval Hotel had to serve

comodations provision of the
Civil Rights Act of 196G
He brushed aside a barber's
assertion that he was not cov-
ered because 95 per cent of the
customers were local people and
not guests in the hotel, “From
a reading of the act it is clear,”
Judge Carswell observed, “that
relative percentages of local, as
compared to transient, custo-
mers may not be used as cri-
teria to determine coverage.”
Prospects Brighter

In 1960 when Tallahassee
Negroes sued to desegregate
the counters, waiting rooms
and restrooms in - the city-
owned airport, he did not hesi-
tate to order desegregation.
Even though Judge Cars-
well’s civil rights record may
be fully as objectionable to

Judge Carawell Udoesu b appoead
to have a signiticant record on
labor cases.” He sald the AUVLs
C10 had no plans at present to
oppose him.

Tho fow abor opintons that
Tudpo Carswell has weitten res
flect his reticence to use judicial
power and his tendency not to
extend the judiclary's power,

Somo Dissenting Oplulons

In one decision, when a three-
judge Court of Appeals ordered
a soft-drink company to comply

ho dissented, saying: “It is my
view that the iniunctl\'c powet
of courts should never be in-
voked lightly, nor should it be
converted into a mere minis-
terial function triggered auto-
matically upon the finding of
an infraction of the law."

Judge Carswell's opinlons
tend to be bloodless documents,
setting out the facts and the
precedents, then briskly coming
to a conclusion that is said to
be within the precedents.

He is not given to broad
statements of his philosophy,
but his creed at this point in
his career seems to have been
summed up in one statement
from -an opinion he wrote
shortly after he became a judge
in 1958: “Established law, with
its imperfections, must none-
theless be applied as it is and

Judge Carrswell ruled other-
wise. el “q
“The Brown = cases,” he
wrote, referring to the Supreme
Court’s landmark school de-
cisions of 1954 and 1955, “hold
that the segregation of white
and Negro children on the
basis of race denies to Negro
children equal protection of the
laws guaranteed by the 14th
Amendment to the Constitu-
tion.” He put the word “chil-
dren” in italics, and went on
to' state that these decisions
and  subsequent ones by the
Fifth Circuit did not reach the
tuestion of faculty desegrega-
on. o

o — e

PR————

o —_ oy

Not Directly at Issue

“This court can not indulge
in a presumption that these
Federal Courts decided the
points of law asserted by plain-
tiff by inference,” he said, be-
cause staff members’ rights
were not directly at issue in
those cases. "
Finally, he declared, students
have no standing to intervene
in such: matters: “Students
heerein can no more complain of
injury to themselves of the
selection or asslgnment ° of
teachers than they can bring
action to enjoin the assignment
to the school of teachers who
were too strict or too lenient.”

Some clvil rights iawyers who
have appeared before Judge
Carswell have charged that his
tendency to issue declaratory
judgements rather than injunc-
tions—to hand down limited de-
segregation orders rather than
sweeping ones—was a conven-
ient use of judicial self-restraint
to cloak segregationist sympa-
thies. !

Leroy D. Clark, a professor of
law at New York University,

tions of the N.A.A.C.P. Legal
Defense and Educational Fund,
Inc., in northern Florida, as-
serted in an interview today
that Judge Carswell had repeat-
edly delayed school cases by
failing to rule until pressed to
‘|do so, and then by often issuing
|decisions that were palpably
|wrong and quickly reversed.

“We would have a hearing
land it would take several
Imonths for him to rule,” Mr.
|Clark said.* “I would have to
file a motion to ask him ‘would

s —— P —

rageous.

Federal District judges I ap-
peared before, Harrold Carswell
was clearly the most openly and

you please rule?’—which is out-|

civil rights forces as that of

court.”

with the minimum wage laws,|

not on the predilections of the

PRESERVATION COPY
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who formerly headed the opera-|

|
“It was my view that of the
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Carswell 2‘/,7—
/ 120 /20
Selected”
By Nixon
e b Bénitors Back
| @M c;]l?czr sRigahcts
Units Opposed

By Carroll Kilpatrick
Washington Post Staff Writer

President Nixon an-
nounced yesterday that he
will nominate Judge George
Harrold Carswell of Talla-
hassee, Fla., a member of
the Fifth Circuit Court of
Appeals, to be an associate
justice of the Supreme
~ Court.

If confirmed by the Senate,
Carswell, a 50-year-old native
of Georgia, would take the seat
formerly held by Justice Abe
Fortas. The nomination of
Judge Clement F. Haynsworth
Jr. of South Carolina to the
same court seat was rejected
by the Senate last year.

Carswell, like Haynsworth,
was criticized by civil rights
leaders, but the immediate
reaction in the Senate indi-
cated Carswell would have less
opposition there,

Several Republicans who op-
posed Haynsworth were quick
to say yesterday that they sup-
ported Carswell.

- In June, the Senate ap-
proved by voice vote without
opposition President Nixon’s
nomination of Carswell to the
Fifth Circuit.
. The Senate approved Cars-
well for the promotion from
federal district judge for the
northern district of Florida de-
spite an objection by the
. Leadership Conference on
Civil Rights, which said he
had shown “a strong bias
-against Negroes asserting civil
rights claims.” .
A Democrat turned Republi-
can, Carswell was named
United States Attorney for the
northern district of Florida by
{ President Eisenhower in 1953.
‘In 1958, Mr. Eisenhower nomi-
s nated him to be a federal dis-
trict judge. He was chief
judge of the district until
named to the Circuit Court
last year. . >
In announcing the Presi-
dent’s decision, White House
Press Secretary Ronald L. Zie-
gler said that Carswell had an
“outstanding judicial record.”,
Ziegler also said there “has
been a complete clearance as
is the case in.all appoint-
ments,” with a review by the
FBI and a review of his tax re-
turns.

See JUDGE, A6, Col. 3

§
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PRESERVATION COPY,

‘ Presuient Chooses J udge Carswe]l
- Of Florida for the Supreme Court

JUDGE, From Al :

“It was a very thorough
check into the entire back-
ground,” Ziegler said.

Asked if there was signifi-
cance to the fact that both
Haynsworth and ICarswell
were Southerners, Ziegler re-
plied: “It’s a fact.”

Ziegler said the President
did not know Carswell person-
ally and the President had
never met Haynsworth until
after his defeat by the Senate.
But Judge Carswell said he
had met Mr. Nixon for a brief
handshake when the latter, as
Vice /President, spoke to
United States attorneys more
than 15 years ago.

At 1:30 p.m. yesterday, two
hours before the announce-
ment was made, President
Nixon telephoned Carswell,
who was at his home in Talla-
hassee, to inform him that he
was the choice for the high
court.
~ In Tallahassee, Judge Cars-
well said later of his response
to the announcement: “I told
the President I was over-
whelmed.” He added, “I don't
really think there will be prob-
lems but I'll just roll with the
punches” when the Senate
takes up the nomination,

The President made the
final decision on Carswell late
Saturday, Ziegler said. He had
narrowed the choice down to
“four or five.” persons, all
judges, and “thoroughly re-
_viewed” Carswell’s record, the
press secretary said.

Among the other names re-
ported u nd er consideration
were Judge Louis H. Burke of

the California Supreme Court,’
‘| Judge William E. Miller of

the Federal District Court in
Nashville, and Justice Earl
O’Connerof the Supreme|’
Court of Kansas.

Worth About $200,000

Carswell was in Washington
carly last week for confer-
ences with Attorney General
John N. Mitchell and’ other
Justice Department officials.
Carswell also conferred while
here with Egil Krogh, a dep-
uty special assistant to the
President.

Ziegler said there had been
no check on Carswell with the
American Bar Association and
no political clearance.

However, Attorney General
Mitchell conferred yesterday
with a number of Republican
Senate leaders and Republican
members of the Senate Judici-'
ary Committee and gave them
a financial statemen t on
Carswell.

Sen. Roman L, Hruska (R-
Neb.) said that Carswell “is
not a pauper but he'’s far from
affluent.” His total worth is
about $200,000, “which for a
man :of 50 who has practiced
law is not out of keeping,”
Hruska said.

Mrs. Carswell, the former
Virginia Simmons, owns 70 or
80 shares in a family concern,
the Alberta Box and Crate Co.
in Georgia, and Carswell has a
minority holding in an inherit-

ance of Georgia timber lgnd, |

Hruska said.
The Carswells have four
children—two married daugh-

ters and two sons, both stu-;
dents at Florida State Univer-

sxty

Senatey Minority Leader
Hugh 'Scott (R-Pa.), who op-
posed Haynsworth, said he
supported Carswell “without
qualification,”

Hruska said Carswell’s “rec-
ord on its own merits will war-
rant prompt confirmation.”
The Carswell nomination was
advanced by Sen. Edward J.
Gurney (R-Fla.).

Chairman James O. East-
land (D-Miss.) of the Senate
Judiciary Committee, who said
he believed Carswell would

make a good associate jus-|
tice,” scheduled hearings on||

the nomination for next Tues-
day.
“Progressive Conservative”
The Leadership Conference
on Civil Rights said Mr. Nixon
“has again nominated an un-
known to the Supreme Court
whose principgl qualifjcaties
for the post scems to be ms

opposition to Negro rights.||
While this may be good Nix-||

on-Mitchell politics in the sub.
urbs and the South, it can
only add to the already dan-
gerous racial tensions
America.”

Rep. Don Kuqua (D-Fla),|

Carswell’'s congressman, said
the judge “is in no way a rcac-
tionary. I think he is basically
a conscrvative, but he is also a
progressive conservative,”

Reproduced at the Richard Nixon Presidential Library and Museum
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Carswell, 50, Vied as

By ROBERT B. SEMPLE Jr,
Special to The New York Times

WASHINGTON, Jan, 19—
>resident Nixon nominated Fed-
wral Judge G. Harrold Carswell
of Tallahassee, Fla., to the Su-
preme Court today.

The announcement was made
by the White House press sec-
retary, Ronald L. Ziegler, The
nomination was sent to Capitol
Hill in late afternoon, and hear-
ings in the Senate Judiciary
Committee are expected to be-
gin Jan. 27. .

Judge Carswell is regarded
as a conservative with judicial
views closely parallel to those
of the President. He is a 50-
year-old Georgia native who
was appointed by Mr. Nixon to
the United States Court of Ap-
peals for the Fifth Circuit last
May. '

If confirmed, Judge Carswell
will fill the court seat left va-
cant by the resignation last
May of Justice Abe Fortas. The
Senate refused to confirm Mr.
Nixon’s first choice for the va-
cancy, Judge Clement F, Hayns-
worth Jr,

Congressional conservatives
promptly hailed the choice,
while some civil rights advo-
cates denounced it as further
evidence of the Administra-
tion’s alleged “Southern strat-
egy‘”

|

d to Supreme Court; |
Conservative|

Assoclated Press

G. Harrold Carswell at his home in Tallahassee yesterday

In a view echoed by other
Florida and Southern lawmak-
ers, Senator Edward J. Gurney,
Florida Republican, said he
was “very pleased” with the
nomination, Senator Gurney
was reported today to have
first suggested Judge Carswell
for the post to Attorney Gen-
eral John N. Mitchell. -

Reproduced at the Richard Nixon Presidential Library and Museum

Joseph L, Rauh Jr, vice
chairman of the Americans for
Democratic Action, reacted dif-
ferently from Mr. Gurney. Mr.
Rauh said that the President
had “again nominated an un-
known, whose principal quali-
fication for the post scems to

Continued on Page 20, Column 4
ey el



|Continued From Page 1, Col,

be his qpposition to Ncgro|worth's fin

rights.” §

4| Perhaps mindful of the con-
troversy oler Judge Hayns-

ncial dealings, Mr.
Zicgler said that Judge Car-

“While thls may be good|swell's personal, judicial and
Nixon-Mitchell politics in the financial background had been
suburbs and the South, it can subjected to thorough investi-

gation by the Justice Depart-

only add to alrcady dangerousipent  pepresentative Don Fu-
racial tensions in America,” he|qua, a Florida Democrat who

added.

said he was a personal friend

Judge Carswell articipated|of the judge's, said Judge Car-
with 13 other members of the|swell “has no stock problems.”
Fifth Circuit court in a ruling| At the same time, however,
last year that followed theithe press secretary said that

wishes of the Administration
by delaying 'mmediage school
desegregation in M15_51s.sippi.
desegregation in Mississippi.
The ruling of the court, which
is based in New Orleans, was
unanimous. But it was later
reversed by the Supreme Court.

Little else was known here
today of Judge Carswell’s views
in part because he has been a
member of the Court of Appeals
for only a: brief time. Some
Governmetn sources described
him as ‘“something along the
lines of Judge Haynsworth in
judicial - philosophy” '— an as-
sessment the White House did
little ‘to discourage.. :

Mr. Ziegler, briefing news-
men after the announcement in
midafternoon, said the judge
met all the President’s criteria
—*a_good judicial record, an
outstanding backgrouns, and he
is. ‘young.” Thé""judge  was
further described as & “strict
constructionist’* who, as ~a
former . prosecutor ' -and trial
judge, dispensed firm justice in
criminal cases. ™ .. "oy

Met Nixon in 1954

Mr. Ziegler disclosed that
Judge Carswell, to whom the
press secretary spoke by tele-
phone today, recalled meeting
Mr. Nixon only once, “for a
|“brief handshake” in 1954.°

The press secretary said that
Judge Carswell had been one of
“four or five” men under active

swift confirmation and said that
unlike Judge Haynsworth, a mil
lionaire, Judge Carswell has had
“a minimum of business deal-
ings since he went into public
office.” :
Mr. Hruska estimated the
nominee’s net worth at about
$200,000 — regre.senting shares
inherited by his wife  in the
Alberta Box and Crate Com-
pany, a peach packing concern,
and 12,000 acres of timberland
inherited from his family.
‘Senator Richard B. Russell,
Democrat of Georgia, said that

Eisenhower in the general elec-
tion in November. He later bhe-||
came a Republican.

In 1958. Judge Carswell was
named judge of the United
States Court for the Northern
District .of Florida. In June,
1969, the Scnate confirmed his

nomination to the Fifth Circuit,
jurisdiction in
Florida, Georgla, Alabama, Mis-
sissippl, ,Louislana, Texas and
the Canal Zone, .

The judiciary subcommittee

which  has

|rights circles,
mediate indica

angry, widesp
culminated _in the "d
th, of South
‘drew fire from both
civil rights and labor groups,
but his createst difficulty was
the belief of many Senators that
he had "been

the nomination had mot been
to “political” clear-
apitol Hill or clearance
with the American Bar Asso-

Mr. Ziegler revealed that the
judge came to Washington last
week to confer with Attorney
General Mitchell and Egil
aide to John D.
assistant to the
President for domestic affairs.

Mr. Nixon called Judge Cars-
at 1:15 PM., — re-
heir first cxchange
“prief handshake” in

position in civil
there was no im-
tion from Capitol
Hil] that Judge Carswell’s nomi-
nation would' evoke the same
read furor that
efeat. of

' insensitive  to
otential conflicts .of interest
etween his private ~business
affairs and his publyc duties.

Promise by Nixon " -«

Following the Senate’s rejec-
tion by a 55-to-45 margin of
'his nominee, Mr. Nixon issued
a sharp attack on Judge Hayns-

worth’s critics, defended the

1953,

he could not conceive of “a 5}’?} :p))rovcd the judge's cle-
more appropriate appointment.” Vatio :
He ’saic’l) that while no one judge|court held “only a 10-minute
could change the direction of|fearing June 5, anhd no opposi:
the Supreme Court, Judge Cars-|tion Was €X ressed.
well “would get the Court back| SiX days later, however, the
in its proper function as a Leadership Conference on Civil
udicial body.”
j “He'll geg it to follow the|labor and civil rights organiza-
constitution as it was written, [tions, submitted a memoran-
not as it has been interpreted,”|dum asserting that since his
Mr. Russ .
In tvlvh:;]tl ?:;lg;dhave been an|court, Judge Carswell had dis-
important clue to Senate senti- %laycd a strong bias against|
ment on the hill, Senator Rich-|NeErY=2
ard S. Schweiker said he would|claims.
vote to conirm Judge Carswell,| The subcommittee rejected
The Pennsylvania Republican|these assertions, and Judge
—one of a small but influential Carswell was confirmed by the
group of Republican moderates|Senate June 19 without oppo-
and ‘liberals’ who opposed ' the(sition from the floor,
Haynsworth nomination — said All of Mr. Nixon's nominces
in a statement that he was satis |to = the Court—Chief Justice
fied- with the thoroughness of|Warren E. Burger, Judge Hayns-
the Justice Department’s inves- worth, and now Judge Carswell
tigation of the nominee, .
Judge--~Carswell

rom district to appeals

Rights, & coalition of some 100

appointmest  to the district

roes asserting civil rights

—have been labeled ‘'strict

_graduated constructionists.” The president
from Duke University in 1941|on several occaslons has used
and from the Walter F. George|this term to define a man who
School of Law at Mercer Univer- interprets the Constitution con-
sity in Macon; Ga. in 1948, He|servatively. It is the right of
moved to Tallahassee in 1949/Congress, he has said, to write
and practiced as a trial lawyer|the laws, and the strict con-
with Ausley, Collins and Truett, [structionist in his view Is a
until 1951, He then practiced judge who moves cautiosly in
with. his own firm of Carswell,|modifying those Jaws.

Cetton and Shrivers until 1953.| Specifically, in the campaign,

Swith in Politics

Mr. Nixon charged that the
Warren Court had unwisely

President Eisen-|broadened the rights of sus-
hower named Judge Carswell|pects in criminal cases. Most

consideration. He did not dis-|able,” and promiscd to use the
lclose the names of the others|same criteria that had governed
but said that Mr. Nixon had|his selection of Judge Hayns-
'made his final decision Saturd|worth in choosing another As-

evening after returning fm

sociate Justice. ¢

the Pesidential retreat in Camp| Senator Romagm L. Hruska,

David, Md.

Nebraska Republican, predicted

judge’s integrity as “unimpeach United States attorney for the

Northern District of Florida. A
Democrat, he had supported
Senator Russell’'s bid for the
Democratic Presidential nomi-
nation in 1952. After the demo-
crats nominated "Adlai Sleven-
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legal scholars now agree, how-
law-and-order
rompted Mr, Nixon
e {0 restore “bal-
ance” to the Court is no longer
aramount. and that the Court
tself is not out of “balance”
son, he supported General but in a state of flux.

that the
issue that
to -underta

u
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MEMORANDUM FOR BRYCE HARLOW | P
£ WAl A |
FROM: BUD KROGH 7)) W T/! |
SUBJECT: BRIEFING OF SENATORS RE CARSWELL

Last night you asked if the Justice Department would prepare some
papers demonstrating that Judge Harrold Carswell evinces a balanced
point of view on civil rights and labor issues.

Bill Rehnquist agreed to do this, but he felt it necessary to check with
John Mitchell first. Mitchell's position is that it would be improper
for the Justice Department to provide any documentation to friendly
Senators before the Senate Judiciary Committee convenes to discuss
these issues.

Apparently, the Attorney General is worried that he will be under-
cutting the Judiciary Committee's prerogatives by preempting the
Committee's disclosure of Carswell's positions in open hearings.

In my judgment, it is much the better part of wisdom to pre-brief our
friends today or tomorrow so they are prepared during this next week
to rebut the attacks of civil rights and labor advocates.

I will be presenting a couple of paragraphs to Ron Ziegler this morning
so he does not stand naked before a hostile world at this morning's
briefing. However, I think your help is necessary to get the Attorney
General to agree that pre-briefing is a good idea.

RECOMMENDATION:

That you call the Attorney General and ask him to permit the prepara-
tion of materials by Rehnquist for review by you and dissemination to
our friends.

Reproduced at the Richard Nixon Presidential Library and Museum



Three important areas of concern in the administration of justice are the
criminal law, civil rights and labor law. While a Federal District Judge

is not usually in a position to make law on his own, Judge Carswell's record
for these areas is that of a competant judge following the authority laid down
by higher courts when there was such authority; when the question was an

open one, his judicial philosophy is that of balanced conservatism.

In the field of criminal law, Judge Carswell has indicated his concern that
the right of society to convict and punish the guilty should not be lost sight of
in an effort to protect the rights of the accused defendant. He decided that

a defendant's claim of double jeopardy was unfounded (U.S. v Levy 232 Fed.
Supp. 661, 1964); and while sitting as a Circuit Judge in the District Court,
he held that where a criminal defendant employs his own lawyer, the claimed
incompetance of the lawyer was not attributable to the state so as to amount
to a violation of the defendant's right to counsel (Hayes v. Wainwright 302
Fed. Supp. 716). On the other hand, he decided that the refusal of a state
court to allow an indigent criminal defendant a free copy of the reporter's
transcript of the closing argument to the jury was a violation of that defen-
dant's right to the equal protection of the laws secured by the l4th Amendment.

(Bell v. Wainwright 299 Fed. Supp. 521).

In his civil rights decisions, Judge Carswell has demonstrated his under-

standing of the role that a Federal District Judge should play in interpreting
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the law. He has repeatedly enforced the constitutional and statutory rights

of Negroes. For example, in one case (Pinkney v. Meloy 241 Fed. Supp.
943, 1965) he held that a hotel barber shop was subject to the civil Rights
Act of 1964. In another case (Brooks v. the City of Tallahassee 202 Fed.
Supp. 56) an examination of Supreme Court decisions convinced him that

an airport restaurant had denied the constitutiogxnal rights of several n\egroes

by refusing to serve them.

Two of his school desegration cases ane illustrative of his judicial philosophy.
In the first, decided in 1960 (Augustus v. Bd. of Public Instruction 185 Fed.
Supp 450, 1960) Judge Carsgll did not believe that exisfing Supreme Court
decisons allowed consideration of the plaintiff's request to desegregate the
faculty of a echool system. This decison was later reversed by the Court

of Appeals , 5th Circuit, and the Supreme Court has since held that such
plaintiffs do have that right¥. However, in a later case in 1964 (Youngblood
v. Board of Public Instruction 23 Fed. Supp. 74) 1964, he did not hestitate

to reject an attempt of the school board to avoid submitting a realistic school
desegration plan. He found that the schoel board had administered intell-
igence and aptitude tests in such a way as to circumvent the constitutional
rights of negroes under existing Supremce Court decisions to attend an

integrated school. Judge Carswell's approach in labor cases is similarly

even-handed. In litigation between the electrical workers union and Gulf

Power Company, for example, he overruled five preliminary legal objections

Reproduced at the Richard Nixon Presidential Library and Museum



of the employees in denying the latter's motion to dismiss. When he decidea
the merits of the case, he ruled against the union on its complaint and

against the employer on its counterclaim (Local Union Number 1055 I.B.E. W.
AFL-CIO v. Gulf Power Company, 175 Fed. Supp. 315; 182 Fed. Supp.

950, 1959). As a District Judge, Judge Carswell participated in 8 cases
involviag the National Lbaor Relations Act while sitting bemdesiga on Court

of Appeals for the 5th Cir cuit. In five he voted to sustain the employee's
position, and in three he voted to sustain the Union's position. In such

of these cases as he wrote opinions, he made a conscientious effort to decide

the case under the established law.
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MEMORANDUM FOR BRYCE HARLOW Vi

FROM: BUD KROGH A TJ)“

SUBJECT: BRIEFING OF SENATORS RE CARSWELL

Last night you asked if the Justice Department would prepare some
papers demonstrating that Judge Harrold Carswell evinces a balanced
point of view on civil rights and labor issues.

Bill Rehnquist agreed to do this, but he felt it necessary to check with
John Mitchell first. Mitchell's position is that it would be improper
for the Justice Department to provide any documentation to friendly

Senators before the Senate Judiciary Committee convenes to discuss
these issues.

Apparently, the Attorney General is worried that he will be under-
cutting the Judiciary Committee's prerogatives by preempting the
Committee's disclosure of Carswell's positions in open hearings.

In my judgment, it is much the better part of wisdom to pre-brief our

friends today or tomorrow so they are prepared during this next week
to rebut the attacks of civil rights and labor advocates.

I will be presenting a couple of paragraphs to Ron Ziegler this morning
so he does not stand naked before a hostile world at this morning's
briefing. However, I think your help is necessary to get the Attorney
General to agree that pre-briefing is a good idea.

RECOMMENDATION:
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Three important areas of concer.n'x;i*ﬁrfﬁe administration of justice are the
criminal law, civil rights and labor law. While a Federal District Judge

is not usually in a position to make law on his own, Judge Carswell's record
for these areas is that of a competant judge following the authority laid down
by higher courts when there was such authority; when the question was an

open one, his judicial philosophy is that of balanced conservatism.

In the field of criminal law, Judge Carswell has indicated his concern that
the right of society to convict and punish the guilty should not be lost sight of
in an effort to protect the rights of the accused defendant. He decided that
a defendant's claim of double jeopardy was unfounded (U.S. v Levy 232 Fed.
Supp. 661, 1964); and while sitting as a Circuit Judge in the District Court,
he held that where a criminal defendant employs his own lawyer, the claimed
incompetance of the lawyer was not attributable to the state so as to amount
to a violation of the defendant's right to counsel (Hayes v. Wainwright 302
Fed. Supp. 716). On the other hand, he decided that the refusal of a state
court to allow an indigent criminal defendant a free copy of the reporter's
transcript of the closing argument to the jury was a violation of that defen-

dant's right to the equal protection of the laws secured by the 14th Amendment.

(Bell v. Wainwright 299 Fed. Supp. 521).

In his civil rights decisions, Judge Carswell has demonstrated his under-

standing of the role that a Federal District Judge should play in interpreting
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the law. He has repeatedly enforced-the constitutional and statutory rights

of Negroes. For example, in one case (Pinkney v. Meloy 241 Fed. Supp.

943, 1965) he held that a hotel barber shop was subject to the civil Rights

Act of 1964. In another case (Brooks v. the City of Tallahassee 202 Fed.

Supp. 56) an examination of Supreme Court decisions convinced him that

an airport restaurant had denied the constitutioxnal rights of several nNegroes

by refusihg to serve them.

Two of his scho.ol desegration cases ane illustrative of his judicial philosophy.
In the first, decided in 1960 (Augustus v. Bd. of Public Instruction 185 Fed.
Supp 450, 1960) Judge Caraﬁdi did not believe that existing Supreme Court
decisons allowed consideration of the plaintiff's request to desegregate the
faculty ofi:a echool system. This decison was later reversed by the Court
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of the employees in denying the latter's motion to dismiss. When he decided
the merits of the case, he ruled against the union on its complaint and

against the employer on its counterclaim (Local Union Number 1055 I.B.E. W.

AFL-CIO v. Gulf Power Company, 175 Fed. Supp. 315; 182 Fed. Supp.

950, 1959).

As a District Judge, Judge Carswell participated in 8 cases

involving the National Lbaor Relations Act while sitting bumdesdga on Court

of Appeals for the 5th Cir auit. In five he voted to sustain the employee's

position, and in three he voted to sustain the Union's position. In such

of these cases as he wrote opinions, he made a conscientious effort to decide

the case under the established law.
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Three important areas of concern in the administration of justice are the
criminal law, civil rights and labor law. While a Federal District Judge

is not usually in a position to make law on his own, Judge Carswell's record
for these areas is that of a competent judge following the authority laid down
by higher courts when there was such authority; when the question was an

open one, his judicial philosophy is that of balanced conservatism.

In the field of criminal law, Judge Carswell has indicated his concern that
the right of society to convict and punish the guilty should not be lost sight of
in an effort to protect the rights of the accused defendants. He decided that

a defendant's claim of double jeopardy was unfounded (U.S. v. Levy 232 Fed.
Supp. 661, 1964); and whilesitting as a Circuit Judge in the District Court,
he held that where a criminal defendant employs his own laywer, the claimed
incompetence of the lawyer was not attributable to the state so as to amount
to a violation of the defendant's right to counsel (Hayes v. Wainwright 302
Fed. Supp. 716). On the other hand, he decided that the refusal of a state
court to allow an indigent criminal defendant a free copy of the reporter's
transcript of the closing argument to the jury was a violation of that defen-
dant's right to the equal protection of the laws secured by the 14th Amendment.

(Bell v. Wainwright 299 Fed. Supp. 521).

In his civil rights decisions, Judge Carswell has demonstrated his under-

standing of the role that a Federal District Judge should play in interpreting
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the law. He has repeatedly enforced the constitutional and statutory rights

of negroes. For example, in one case (Pinkney v. Meloy 241 Fed. Supp.

943, 1965) he held that a hotel barber shop was subject to the Civil Rights
Act of 1964. In another case (Brooks v. The City of Tallahassee 202 Fed.
Supp. 56) an examination of Supreme Court decisions convinced him that

an airport restaurant had denied the constitutional rights of several negroes

by refusing to serve them.

Two of his school desegregation cases are illustrative of his judicial
philosophy. In the first, decided in 1960 (Augustus v. Board of Public
Instruction 185 Fed. Supp. 450) Judge Carswell did not believe that existing
Supreme Court decisions allowed consideration of the plaintiff's request to
desegregate the faculty of a school system. This decision was later reversed
by the Court of Appeals, Fifth Circuit, and the Supreme Court has since
held that such plaintiffs do have that right. However, in a later case in
1964 (Youngblood v. Board of Public Instruction 23 Fed. Supp. 74) 1964, he
did not hesitate to reject an attempt of the school board to avoid submitting
a realistic school desegregation plan. He found that the school board had
administered intelligence and aptitude tests in such a way as to circumvent
the constitutional rights of negroes under existing Supreme Court decisions
to attend an integrated school. Judge Carswell's approach in labor cases

is similarly even-handed. In litigation between the electrical workers' union

and Gulf Power Company, for example, he overruled five preliminary legal

objections of the employees in denying the latter's motion to dismiss.
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When he decided the merits of the case, he ruled against the union on its
complaint and against the mployer on its counterclaim (Local Union No.
1055 1.B.E.W. AFL-CIO v. Gulf Power Company 175 Fed. Supp. 315;

182 Fed. Supp. 950, 1959). As a District Judge, Judge Carswell
participated in 8 cases involving the National Labor Relations Act while
sitting on Court of Appeals for the Fifth Circuit. In five he voted to sustain
the employee's position, and in three he voted to sustain the Union's
position. In such of these cases as he wrote opinions, he made a

conscientious effort to decide the case under the established law.
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Sornt ; 12-22-1913 Irwinton, Ceorzia
Educationty | Bauke University
Purhan, dorth Caroliua
! i ‘ 1937==15941 Behe dogren

Univereity of Ceorgia law School
1941w=1i942 Athens, Goorgia

Mercar University lLaw School
. Hacomn, Ceorgla

1946w=1948 LL.Bs degrea
Bars S 1748 Ceorgia
cle 1949 Plerida
vilitary Sexvices Bl Twlilmw]lln28ubd U5, Yavy
. Licutenant when discharped
Euploynents : 1949-41951 rtusley, Collina &'Wruﬂtn
Tallahassen, ¥lovrida
Assocliate
1951wwi953 Carswall, Cotten & Shyrivors
Tallahassee, Florida
_ Partner

Tolinilmmbull=58 Unitad States Attorney
Northern District of TFTlerida

b limSlmmyraaent United States Blatrict Judew
/ Horthoen Disteict of Fliovids

Marital ftatuss ‘Married 4 e¢hildran

0f€iceas Pe@e Box S46, 7.0 & Courthouse Building
Tallahassea, Flerids 32302
owat _ : 833 Lake Ridge Drive, Tallahassee, TFlorida 32303

To ba Uolited Btates Cirecuit Judps for the Fifth Circuirt,

Reproduced at the Richard Nixon Presidential Library and Museum



NIXON PRESIDENTIAL MATERIALS PROJECT
DOCUMENT CONTROL RECORD

ITEM REMOVED FROM THIS FILE FOLDER

Restricted document has been removed. See document
entry number E:n on Document Wifhdrawal Record
(GSA Form 7279) or NARS Withdrawal Sheet (GSA Form
7122), 1located in the front of this folder, for a
description of the item and an explanation for its

removal.

NATIONAL ARCHIVES AND RECORDS SERVICE NLN Form 101 (6-79)

Reproduced at the Richard Nixon Presidential Library and Museum




: v el

.+ ;g&g_

Reproduced at the Richard Nixon Presidential Library and Museum



	img001
	img002
	img003
	img004
	img005
	img006
	img007
	img008
	img009
	img010
	img011
	img012
	img013
	img014
	img015
	img016
	img017
	img018
	img019
	img020
	img021
	img022
	img023
	img024
	img025
	img026
	img027
	img028
	img029
	img030
	img031
	img032



