THE GENERAL COUNSEL

POST OFFICE DEPARTMENT
WASHINGTON, D.C. 20260

October 29, 1970

MEMORANDUM FOR: JOHN W, DEAN, III
COUNSEL TO THE PRESID%NT

FROM: DAVID A. NELSON (7L/( ;

SUBJECT: Executive Order Prescribing Standards of
Conduct for the Postal Rate Commission

Attached is the final form of the proposed Executive Order as worked
out in discussions with you, the Justice Department and Civil Service
Commission,

Attachment

cc: Thomas E. Kauper
Department of Justice

Anthony Mondello
Civil Service Commission

Karl Rediger
Civil Service Commission
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EXECUTIVE ORDER
PROVIDING FOR THE REGULATION OF CONDUCT FOR
THE POSTAL RATE COMMISSION AND ITS EMPLOY EES

Under the Postal Reorganization Act (Public Law 91-375), the
Postal Rate Commission (referred to hereafter as the '"Commission'')
is charged with the establishment and adjustment of fair and equitable
rates of postage, fees for postal services, and classifications of mail.
It is essential to public confidence in the United States Postal Service
that the activities, procedures, decisions, and recommendations of the
Commission be irreproachably impartial and disinterested and free
from taint or suspicion of favoritism of any kind whatsoever, both in
fact and in appearance.

NOW THEREFORE, by virtue of the authority vested in me by
Section 301 of Title 3, and Section 7301 of Title 5, United States Code,
and the Postal Reorganization Act, it is hereby ordered as follows:

Section 101. The Commission is subject to Executive Order No.
11222 of May 8, 1965, "Prescribing Standards of Ethical Conduct for
Government Officers and Employees,' and Part 735 of the regulations
of the Civil Service Commission (5 CFR Part 735). In addition, the

successful performance of the responsibilities of the Commission is
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so uniquely dependent on general public confidence that special proce-
dures as set forth in or under authority of this Order are essential in
the formulation and administration of the standards of conduct regula-
tions applicable to the Commissioners and employees of the Commission.

Sec, 102. The Civil Service Commission shall prepare the initial
standards of conduct regulations for the Commission. The regulations
shall contain such provisions as will ensure that the Commissioners and
employees of the Commission are fully guarded against involvement in
conflicts of interest situations, or the appearance thereof, or other
conduct that may lessen public confidence., The regulations shall include
provision for:

(a) concurrent filing of confidential statements of outside
employment and financial interests by employees of the Commission
with a designated official of the Commission and the Chairman of the
Civil Service Commission,

(b) strict control of ex parte contacts with the Commission
and the Commissioners or employees of the Commission regarding
particular matters at issue in contested proceedings before the Com-
mission. The control of such contacts shall include, but not be limited

to, the maintenance of public records of such contacts which fully
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identify the individuals involved and the nature of the subject matter
discussed,

(c) absolute prohibition against the receipt of honoraria,
travel expenses, entertainment, gifts, loans, favors, or any thing of
value by a Commissioner or employee of the Commission from an
individual (other than one having a close family or personal relation-
ship) or organization having, or likely to have, business with the Com-
mission, and

(d) immediate filing of a report by a Commissioner or
employee of the Commission with the Chairman of the Civil Service
Commission and the Attorney General concerning (1) any offer of a
bribe or the use or attempted use of undue influence or coercion to
have such Commissioner or employee act or not act in regard to his
official responsibilities and (2) the violation of any law or regulation
directly or indirectly related to the responsibilities of the Commission.

Sec. 103, The Civil Service Commission shall issue the initial
standards of conduct regulations applicable to the Commission not
later than 90 days after the effective date of this Order. Thereafter,
the Commission may from time to time amend the regulations, con-
sistent with this Order. The regulations and any amendments thereto

shall be published in the Federal Register.

THE WHITE HOUSE

1970

3
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THE GENERAL COUNSEL

POST OFFICE DEPARTMENT
WASHINGTON, D.C. 20260

October 8, 1970

MEMORANDUM FOR: JOHN W. DEAN, III
COUNSEL TO THE PRESIDENT

FROM: DAVID A. NELSON %‘/ I//l‘

SUBJECT: Executive Order Prescribing Standards of
Conduct for the Postal Rate Commission

As requested, I have reviewed the October 6 draft of the proposed
Executive Order, and I am returning a copy with a few suggested
changes noted in pencil.

The changes we are suggesting in the Preamble's Recitation of
Authority would, I believe, bring into sharper focus the President's
precise authority for issuing an order of this type.

The changes at the bottom of the first page and the top of the second
are purely stylistic.

The change in Section 102 (b) would relieve the Commission from
restrictions that we believe the Commission would find it very difficult
to live with. Perhaps we should discuss this point at your convenience.

Finally, the suggestion that the time for issuance of the initial regula-
tions by the Civil Service Commission be increased from 30 to 90
days is predicated on the belief that a considerable amount of work
remains to be done on the regulations themselves. Since it may not
be possible to have the regulations in final form by the time the
Executive Order is issued, I think it would be prudent to allow at least
90 days. This would not, of course, prevent the Commission from
issuing the regulations sooner.

I would appreciate your letting me know before a final decision is made
on the time of the Executive Order.

Attachment
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EXECUTIVE ORDER

PROVIDING FOR THE REGUIATION OF CONDUCT FOR
" THE POSTAL RATE COMMISSION AND ITS-EMPLOYEES
Under the Postal Reorganization Act (Public Law 91-375),
the Postal Rate Commission (referred to hereafter as the "Com-
mission") is charged with the establishment and adjustment of
fair and equitable rates of postage, fees for postal services,
and classifications of mail. It is essential to public confidence
in the United States Postal Service that the activities, procedures,
decislons, and recommendations of the Commission be irreproachably
impartial and disinterested and free from taint or suspicion of
favoritism of any kind whatsoever, both in fact and in appearance.
NGW THEREFORE, by virtue of the suthority vested,in

2 1102(d), 73010 75 2
me by Section 301 of Title 3 S, SectloanEﬁﬁnof Title Ei*Hfifiiff””’1§/
6”**32‘647"2.; ; [ﬂﬁ{ _'»\/'

it is hereby

States Code, axad
ordered as follows:
Section 101. The Commission is subject to Execubive
rder No. 11222 of May 8, 1965, "Prescribing Standards of Ethical
Conduct for Government Officers and Employees", and Part T35 of
the regulations of the Civil Service Commission (5 CFR Part 735).

In addition

ﬁébwmthMbhemeemmisséon, the successful performance of the responsibilities
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of the Commission ewe so uniquely dependent on general public
confidence that special procedures as set forth in or under
authority of this Order are essential in the formulation and
adninistration of the standerds of conduct regulations applicable
to the Commissioners and employees of the Commission.

Sec. 102. The Civil Service Commission shall prepare
the initial standards of conduct regulations for the Commission.
The regulations shall contain such provisions as will ensure that
the Commissioners and employeecs of the Commission are fully
guarded against involvement in conflicts of interest situations, ¢
or the appearance thereof, or other conduct that may lessen public
confidence. The regulations shall include provision for:

(a) concurrent filing of confidential statements of
outside employment and financial interests by employees of the
Commission with a designated official of the Commission and the
Chéirman of the Civil Sexrvice Commission,

(b) strict control of iacewmedmes ex parte contacts

Mjnﬂ:‘nﬁﬂnﬁjq haying, or Jikely Lo hayve, busimess with the

Commission and the Commissioners or employees of the Commission

The control of such contacts shall include, but not be limited to,

the meintenance of public records of such contacts which fully {thiZ?ZZi})

identify the individuals involved and the nature of the subject M W M?

matter discussed; 3 WW

(Bmmirrop,
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(c) absolute prohibition agair
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honoraria, travel expenses, entertainmen Ny thing of value more than

el _— noming,
or anyh%htﬁg—eﬁ—va}&eApy a Commissioner 1 value

and ; 5
Commission from an individual (other +the refreshment in the ordinary

(for example, fooq

: - { Course o .
femily or personal relationship) or org f a luncheon or dinner

meeti
likely to have, business with the Commi...__ ng)

(a) immediate filing of a report by a Commissioner or
employee of the Commission with the Chairman of the Civil Service
Commigsilon and the Attorney General concérning (1) any offer of
a bribe or the use or attempted use of undue influence or coercion
to have such Commissioner or employee act or not act in regard to
his official responsibilities and (2) the violation of any law
or regulation directly or indirectly related to the responsibilities
of the Commission.

Sec. 103. The Civil Service Commission shall issue the
igitial standards of conduct regulations applicable to the Com-
mission not later than.gg?&ays after tﬁe effective date of this
Order. Thereafter, the Commission may from time to time amend

the regulations, consistent with this Order. The regulations and

any amendments thereto shall be published in the Federal Register.

THE WHITE HOUSE

J_Sepiombes.. 1970

¥
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October 6, 1970

MEMORANDUM FOR FETER FLANIGAN

Attached is a letter from Mr. Willlam Curtin
formally requesting the withdrawal of his
nomination as a Covernor of the Postal Rate
Service. Mr., Curtin has an insurmountable
conflict of interest problem and has

be withdrewm.

Pursuant to my conversation with Flemming,
his office will draft an appropriate

response
for the President and deal with the mechanics
of the withdrawal procedure.

JOHN DEAN

ce: Flemming
Ehrlichman
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WILLIAM J. CURTIN

October 5, 1970

The President
The White House
Washington, D. C.

Dear Mr. President:

Your nomination of me as a Governor of the
newly-created United States Postal Service is

a great honor and I deeply appreciate it. Both
the importance of the new Postal Service to the
nation and the eminence of the other designated
Governors led me to regard the nomination as an
extraordinary opportunity for public service.
Perhaps my specialization in labor law and labor
relations was largely responsible for my selection
but, in any event, whatever qualifications I might
have are always at your disposal.

When Postmaster General Blount first inquired
about my availability and willingness to accept
this appointment, I believed that there would not
be any conflict of interest with my own private
law practice. A subsequent review of the relevant
statutes and Executive Order does raise, in my
particular situation and in my judgment, the
possibility of the appearance of a conflict of
interest. The law firm in which I am a partner

A
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WILLIAM J. CURTIN
R

represents several thousand clients, including
many corporations. Some of these corporate
clients have interests affected by the postal
service which might raise the appearance of a
conflict of interest if I remained as both a
Governor and a member of the firm.

Clearly, an auspicious beginning for the United
States Postal Service is of much greater public
concern than my own feelings of regret and dis-
appointment. In view of the foregoing, I must
respectfully request that you withdraw my
nomination.

Yours respectfully,

AQ;EZ@L;A /{} : 6A s

Wiltliam J. Courtin

wic/el
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September 9, 1970

MEMORANDUM FOR JOHN EHRLICHMAN
H. R. HALDEMAN

SUBJECT: FPostal Rate Commission - Conflict of Interest

Attached for your information is a proposed Executive Order
providing for the regulation of conduct of the Postal Rate

Comnission and its employees. Also attached is a draft set
of regulations for the Rate Commission to be issued by the

Civil Service Commission under the authority of and pursuant
to the proposed Executive Order.

I have also sent to Jim Keogh a draft Presidential Statement
to accompeny the issuance of the Executive Order.

I would appreciate any thoughts you have regarding the timing
for issuance of the Executive Order. I will proceell to prepare
ate memorandum for submission of this maberial to
dent.

JOHN DEAN
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DEPUTY ASSISTANT ATTORNEY GENERAL
OFFICE OF LEGAL COUNSEL

Department of Yustice
Washington, D.C. 20530

FitEl M g 8N
Fier o VR

MEMORANDUM FOR THE HONORABLE JOHN W, DEAN, III
Counsel for the President

This will refer to your request for the expedited
comments of this Office on a draft Executive order pre-
scribing standards of conduct for the new Postal Rate
Commission, Our preliminary comments, many of a tech-
nical nature, are attached hereto. In addition, for
your convenience, we attach a marked-up copy of the
draft order.

If you have not already done so, you may wish to
request the comments of the Civil Service Commission
on the draft Executive order.

We have not undertaken a substantial redrafting
of the order, which might materially reduce its length
and improve its clarity, because of time limitatioms.
As our comments indicate, we are particularly concerned
about the severity of some of the reporting requirements

contained in Section 104.
s S

Thomas E, Kaupe
Deputy Assistant Attorney General
Office of Legal Counsel

Attachment
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MEMORANDUM FOR THE HONORABLE JOHN W, DEAN, III
Counsel for the President

This will refer to your request for the expedited
comments of this Office on a draft Executive order pre-
scribing standards of conduct for the new Postal Rate
Commission. Our preliminary comments, many of & tech-
nicel nature, are attached hereto. In addition, for
your convenience, we attach a marked-up copy of the
draft order.

1f you have not already donme so, you may wish to
request the comments of the Civil Service Commission
on the draft Executive order.

We have not undertaken & substantial redrafting
of the order, which might materially reduce its length
and improve its clarity, because of time limitations.
As our comments indicate, we are particularly concerned
about the severity of some of the reporting requirements
contained in Section 104,

Thomas E. Kauper
Deputy Assistant Attorney Genmeral
Office of Legal Counsel

Attachment
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COMMENTS

Page 1.

We assume that the date "August 17, 1970," will be
deleted, and the appropriate date will appear at the end
of the order under the words '"The White House."

freamble, ektg, p. 1, lines 2. 9, 16; p. 9, line 20;
p. 10, Jfaes 1. 3. 6, 14,

After the words '"Postal Rate Commission" (p. 1, line 2),
add: '"(referred to hereafter as the "Commission'")."

Delete the words '"Postal Rate'" or '"Rate'" prior to the
word "Commission" in each instance throughout the proposed
order,

Change the last paragraph of the Preamble to read as
follows:

"Now, therefore, by virtue of the authority

vested in me by section 301 of Title 3 and sec-

tion 7301 of Title 5, United States Code, Chap-

ter 36 of Public Law 91-375, and as President of

the United States, it is hereby ordered as follows:"

Section 101(a), p. 1, 2 lines from bottom.

Add the word "entertainment'" after the word "favor."
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Section 101(b)(4), p. 2.

Change this provision to read:

"(4) Acceptance of payments in discharge of
lawful obligations or debts except as otherwise
prohibited under subsection (c) of this section
and section 105."

At the end of section 101(b)(4), p. 2, add:

"(5) Acceptance of unsolicited advertising or
promotional material, and other items of nominal
intrinsic value.,"

Section 101(c), p. 2, 4 lines from bottom.

At the end of line 1 of this provision, add the word

"coordinated."

"with" after the word

On the third line from the bottom of p. 2, change the
words 'private practice' to '"'the practice of law."

It seems to us that from;ptactical viewpoint (if the
hiring of competent persons in lower levels is not to be
discouraged), an employee earning as little as $12,000
per year (the equivalent of a GS-11, Step 2) should not

be precluded from engaging in outside employment so long

as such employment is not incompatible with his official

i
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duties and responsibilities., We would suggest either that

this matter be left to the discretion of the Commission, or
as an alternative, that the cut-off in the Executive order

be increased to $20,000 (equivalent of GS-14, Step 2).

Section 101(e¢), p. 3, end of line 3.

After the word '"classifications,'" add the words:
", the purchase or rental of real estate, the construction
or alteration of postal service buildings, renewal or
extension of leases of postal service offices or buildings,
the purchase, rental or maintenance of postal service
vehicles, or any other service equipment or financial
interest involving or arising out of the administration

and operation of the Postal Service."

Section 102(a), p. 3.

Change "Section'" to "Sec.'"

Delete the word '"or'" prior to the words "to have
full knowledge of such communication.'" On the last line
of section 102(a), delete the period after the word 'com-
munication', and add:

", and to answer any allegations or contentions

contained in the unauthorized ex parte communi-

cation."
B
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Section 102(b), p. 4.

Change the word ''by" on the second line of p. 4 to
"Wi.th” .

Section 102(c), p. 4.

Change the word "of" on the seventh line of the page
to ”by".

Section 102(b), after par. c, p. 4.

Add:

""(d) The Chairman of the Commission, or any
other person designated by him, shall notify the
communicator of the provisions of this order pro-
hibiting ex parte communications,"

Section 103, p. 4.

Change "Section 103"to "Sec. 103",

Change the word '"toward" to "to create (third line
of the provision),

We think that the proviso which would require teach-
ing or lecturing to be performed under the auspices of
"an accredited educational institution" is unduly restric-
tive and should be deleted, particularly in view of the
preceding proviso that such activity shall not result in

sk
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a conflict of interest or the appearance of conflict. It
may be noted that neither E.O, No. 11222 nor the Civil

Service Regulations relating to ethical and other conduct
require teaching in an accredited educational institution
of federal employees as a condition for outside employment.

Section 104, pp. 5-8.

Suggested technical changes are:

p. 5. Change "Section" 104 to "Sec." 104.

Change the word 'reason" (2 lines from the bottom,
p. 5) to "purpose."

pp. 6-7. Change the last sentence of section 104(c)
to read:

"Further, each Commissioner shall divest

himself, within such time as prescribed by

the Chairman of the Civil Service Commission,

but no later than 90 days subsequent to the

date of his appointment, of all financial in-

terests in any entity ... pursuant to subsec-

tion (a)."

p. 7. Change the last sentence of section 104(d)

to read:
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"Such regulations shall be consistent with
subsections (a) through (¢) of this section."
Correct the spelling of the word "susequent" in section
104(e) to '"subsequent."
p. 8. Change the language on line 2 of p. 8 from
"Commissioners, in respect" to "Commissioners with respect".
Add the word "the'" prior to the word '"case", in the
second line of section 104(g).

As a matter of substance, section 104 deals with report-
Ing requirements by Commissioners. The statements which they
would be required to file would contain information relating
to their private affairs in greater detail than is required
of similar officials subject to E.O, No. 11222 and Civil
Service Regulations, As a general rule, it seems to us
that the latter standards should govern unless there is some
basis in experience to single out a particular group of
officials for more stringent treatment. Absent any demon-
strated need as calls for the invidious treatment which
section 104(a) imposes here, we would suggest that the

following additional changes be made in section 104,

-
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Section 104(a)(1)(B), p. 5.

Delete the words '"including the dollar amount or value
thereof", inasmuch as these are often matters difficult to

evaluate,

Section 104(a)(1)(C), p. 5.

Change this provision to read:

"(C) in which he has any financial interest
through the ownership of stocks, bonds, or other
securities and financial interests, including
the number of shares of each, their monetary
value, and the dates of acquisition."

Section 104(a)(2), p. 5.

Change this provision to read:

"(2) The names of his creditors, including
the amount of the debt, terms of the loan agree-
ment, and the nature of the collateral, if any,
as security for the debt."

Section 104(a)(3), p. 6.

Delete the words: "including property which he occupies
as a personal residence'", and the words '"means of acquisition",

so that lines 3 and 4 of this provision read:

—7-
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"fair market value thereof, acquisition cost,
if any, the amount and terms of any mortgages
and the dates thereof,"

Section 104(a)(4), p. 6.

For reasons given in our earlier discussion of section
104, we would suggest that this provision be deleted in its
entirety,

Section 104(c), pp. 6-7.

If our suggestion relating to section 101(c), $upra,
is adopted, we would suggest a corresponding amplification

after the word "

classification', to include possible
interests in real estate, equipment and other matters
required by the Postal Service which may present conflict

of interest problems.

Section 104(e)(2), p. 7.

The word '"extraordinary'" is vague. The inquiry on this
score would appear to go too far in searching into the per-
son's private affairs,

Section 104(f), p. 8.

Following the word "Commissioner'" and "employees' at
the end of each sentence in the subsection, delete the

-
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period and add: "and the time or times for such sub-
mission."

Section 105, p. 8.

Change ''Section" 105 to '"Sec.' 105.
Capitalize 'commissioner',

Section 106, p. 8.

Change "Section" 106(a) to "Sec." 106(a).

Section 107, p. 9.

Change ''Section' 107 to '"Sec.'" 107.

Section 108(a), p. 9.

Change ''Section'" 108 to "Sec,'" 108.

Change the word "or'" after '"Commission' on the second
line of this provision to "and',

Change the word "in'" on the fifth line of this provi-
sion to "with",.

Delete the word "Executive' and lower the case of

"Order" on the sixth line of this provision.

Section 201, p. 9.

Make the latter change in section 201, p. 9 in the
three places where the words '"Executive Order' appear near

the bottom of p. 9.
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Change "Section'" 201 to '"Sec." 201.

Section 202, p. 10.

Change '"'Section'" 202 to "Sec." 202. Change the first
two lines to read:
"The Commission is hereby directed to supple-
ment the standards provided by law, including this
order with, etc."
Change the word '"regulation'" in section 202(1) to
"regulations",

Section 203, p. 10.

Change "Section" 203 to '"Sec." 203.

Delete the word "other" prior to the word '"Commission'
on the first line of the provision,

Delete the word "Executive' and lower the case of
the word "Order'" on the second line of the provision,

We suggest the addition of a provision to section 203
similar to section 404 of Executive Order No, 11222, as
follows:

"The Chairman of the Civil Service Commission
shall report to the President any information con-
tained in statements required by section 104 of
this order which may indicate a conflict between

Yl
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the financial interests of the official concerney

and the performance of his services for the Postal

Service."

=11~
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COMMENTS

Page 1.
We assume that the date "August 17, 1970," will be

deleted, and the appropriate date will appear at the end

of the order under the words "The White House.™

Preamble, etc., p. 1, lines 2, 9, 16; p. 9, line 20;
p. 10, lines 1, 3, 6, 14.

After the words "Postal Rate Commission” (p. 1, line 2),
add: "(referred to hereafter as the "Commission”)."

Delete the words "'Postal Rate' or "Rate' prior to the
word "Commission" in each instance throughout the proposed
order.

Change the last paragraph of the Preamble to read as
follows:

"Now, therefore, by virtue of the authority

vested in me by section 301 of Title 3 and sec-

tion 7301 of Title 5, United States Code, Chap-

ter 36 of Public Law 91-375, and as President of

the United States, it is hereby ordered as follows:"

Section 101(a), p. 1, 2 lines from bottom.

Add the word "entertainment'" after the word "'favor.”
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Section 101(b)(4), p. 2.

Change this provision to read:

"(4) Acceptance of payments in discharge of
lawful obligations or debts except as otherwise
prohibited under subsection (c) of this section
and section 105."

At the end of section 101(b)(4), p. 2, add:

"(5) Acceptance of unsolicited advertising or
promotional material, and other items of nominal
intrinsic value."

Section 101(c), p. 2, 4 lines from bottom.

At the end of line 1 of this provision, add the word
"with" after the word "coordinated.”

On the third line from the bottom of p. 2, change the
words 'private practice™” to "the practice of law."

It seems to us that fro%f;;actical viewpoint (if the
hiring of competent persons in lower levels is not to be
discouraged), an employee earning as little as $12,000
per year (the equivalent of a GS-11, ‘tep 2) should not
be precluded from engaging in outside employment so long

as such employment is not incompatible with his official

-l
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duties and responsibilities., We would suggest either that
this matter be left to the discretion of the Commission, or
as an alternative, that the cut-off in the Executive order
be increased to $20,000 (equivalent of GS-14, Step 2).

Section 101(e), p. 3, end of line 3.

After the word "classifications," add the words:
"  the purchase or rental of real estate, the construction
or alteration of postal service buildings, renewal or
extension of leases of postal service offices or buildings,
the purchase, rental or maintemance of postal service
vehicles, or any other service equipment or financial
interest involving or arising out of the administration

and operation of the Postal Service."

Section 102(a), p. 3.

Change "Section" to "Sec."

Delete the word "or" prior to the words 'to have
full knowledge of such communication.” On the last line
of section 102(a), delete the period after the word "com-
munication”, and add:

" and to answer any allegations or contentions

contained in the unauthorized ex parte communi-

cation.™
-3-
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Section 102(b), p. 4.

Change the word "by" on the second line of p. 4 to
"with".

Section 102(c . 4.

Change the word "of" on the seventh line of the page
to "by".

Section 102(b), after par., ¢ 4,

Add:

"(d) The Chairmsn of the Commission, or any
other person designated by him, shall notify the
communicator of the provisions of this order pro-
hibiting ex parte communications."

Section 103, p. 4.

Change "Section 103"to "Sec. 103",

Change the word "toward" to "to create" (third line
of the provision).

We think that the proviso which would require teach-
ing or lecturing to be performed under the auspices of
"an accredited educational institution” is unduly restric-
tive and should be deleted, particularly in view of the
preceding proviso that such activity shall not result in

-
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a conflict of interest or the appearance of conflict. It
may be noted that neither E.O, No., 11222 nor the Civil
Service Regulations relating to ethical and other conduct
require teaching in an accredited educational institution
of federal employees as a condition for outside employment.

Section 104, pp. 5-8.

e

Suggested technical changes are:

p. 5. Change "Section" 104 to "Sec.” 104.

Change the word '"reason” (2 lines from the bottom,
p. 5) to "purpose."

pp. 6-7. Change the last sentence of section 104(c)
to read:

"Further, each Commissioner shall divest

himself, within such time as prescribed by

the Chairman of the Civil Service Commission,

but no later than 90 days subsequent to the

date of his appointment, of all financial in-

terests in any entity ... pursuant to subsec-

tion (a)."

p. 7. Change the last sentence of section 104(d)

to read:
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"Such regulations shall be consistent with
subsections (a) through (¢) of this section.”

Correct the spelling of the word "susequent” in section
104(e) to "subsequent,”

p. 8. Change the language on line 2 of p. 8 from
"Commissioners, in respect"” to "Commissioners with respect”.
Add the word "the" prior to the word "case', in the

second line of section 104(g).

As a matter of substance, section 104 deals with report-
ing requirements by Commissioners. The statements which they
would be required to file would contain information relating
to their private affairs in greater detail than is required
of similar officials subject to E.0, No. 11222 and Civil
Service Regulations, As a general rule, it seems to us
that the latter standards should govern unless there is some
basis in experience to single out a particular group of
officials for more stringent treatment. Absent any demon-
strated need as calls for the invidious treatment which
section 104(a) imposes here, we would suggest that the

following additional changes be made in section 104,

wiln
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Section 104(a)(1) (B -

Delete the words "including the dollar amount or value

thereof”, inasmuch as these are often matters difficult to

evaluate,

Section 104(a)(1)(C), p. 5.

Change this provision to read:

"(C) in which he has any financial interest
through the ownership of stocks, bonds, or other
securities and financial interests, including
the number of shares of each, their monetary
value, and the dates of acquisition.”

Section 104(a)(2), p. 5.
Change this provision to read:

"(2) The names of his creditors, including
the amount of the debt, terms of the loan agree-
ment, and the nature of the collatersl, if any,
as security for the debt.”

Section 104(a)(3), p. 6.

Delete the words: "including property which he occupies
as a personal residence", and the words "means of acquisition”,

so that lines 3 and 4 of this provision read:

=
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"fair market value thereof, acquisition cost,
if any, the amount and terms of any mortgages
and the dates thereof."”

Section 104(a)(4), p. 6.

For reasons given in our earlier discussion of section
104, we would suggest that this provision be deleted in its
entirety.

Section 104(c), pp. 6-7.

If our suggestion relating to section 101(c), Supra,
is adopted, we would suggest a corresponding amplification
after the word "classification', to include possible
interests in real estate, equipment and other matters
required by the Postal Service which may present conflict
of interest problems.

Section 104(e)(2), p. 7.

The word "extraordinary" is vague. The inquiry on this
score would appear to go too far in searching into the per-
son's private affairs,

Section 104(f), p. 8.

Following the word "Commissioner" and "employees" at
the end of each sentence in the subsection, delete the

-8-
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period and add: "and the time or times for such sub-

mission."

Section 103, p. 8.
Change "Section" 105 to "Sec." 105.

Capitalize "commissioner”,
Section 106, p. 8.
Change "Section" 106(a) to "Sec." 106(a).

Section 107, p. 9.

Change "Section" 107 to "Sec." 107.

Section 108(a), p. 9.

Change "Section” 108 to "Sec.' 108.

Change the word "or” after "Commission" on the second
line of this provision to "and",

Change the word "in" on the fifth line of this provi-
sion to "with",

Delete the word "Executive” and lower the case of
"Order" on the sixth line of this provision.

Section 201, p. 9.

Make the latter change in section 201, p. 9 in the
three places where the words "Executive Order’ appear near

the bottom of p. 9.
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Change "Section" 201 to "Sec." 201.

Section 202, p. 10.

Change "Section" 202 to "Sec." 202, Chenge the first
two lines to read:

"The Commission is hereby directed to supple-
ment the standards provided by law, including this
order with, ete."

Change the word "regulation” in section 202(1) to
"regulations"”,

Section 203, p. 10.

Change "Section" 203 to "Seec." 203.

Delete the word "other" prior to the word "Commission"
on the first line of the provision.

Delete the word "Executive" and lower the case of
the word "Order" on the second line of the provision.

We suggest the addition of a provision to section 203
similar to section 404 of Executive Order No. 11222, as
follows:

"The Chairman of the Civil Service Commission
shall report to the President any information con-
tained in statements required by section 104 of
this order which may indicate a conflict between

«10=
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the financial interests of the official concerney

and the performance of his services for the Postal

Service."
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EXECUTIVE ORDER

PRESCRIBING STANDARDS OF CONDUCT
FOR THE POSTAL RATE COMMISSICN

WHEREAS, pursuant to the Postal Reorganization Act (Public Law S1-37 5)5

e i — - :
the Postal Rate COI"l”?ﬂlS sionlis charged with critical responsibilities in

the establishment and adjustment of fair and equitable rates of postage,

fees for postal services, and classifications of mail; and

WHEREAS, it is essential to public confidence in the Unjted .States

Postal Service that'fairness and equity be manifest in the determinztion

of postal rates, fees, and classifications, and

!
‘e

¥ WHEREAS, the public interest demands that the activities, procedurecs, —
T

i \\ ~ (€]

decisions, and recommeno.atlo*xs of u.e\Me\Com“as n be irreproach-

ably impartial and disinterested and unql.estlonably free irom taint or sus-
7

Picion of favoritism of any kind whatsoever, both in ¢

y Sectlon 301 of Title 3 and Section 7301 of Title 8. 5¢ !

it is hereby o:dered as follows.w 7 | ; p@f{i{%éi
Part I - Standards of Conduct é/- 5 2_(

/,

Section 101, (a) No Commissioner or employee of the, jee-thi—i%a

Corpmission, shall solicit or accept, directly or indirectly, any gifi,

gratuity, favor, honorarium, travel or hotel aecommodation or the 1il

loan, or any ojfier thing of monetary or intrinsic value, from any person,

; = r
SO P\
LN [ -

- ey
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Iﬁ or debts {but see| subsection (c) of this section and section 105)%

W””‘L

c@poration, group, or other entity, except s
subsection (b) of this section.

5

(b) Subsection (a) of this section does not prohibit --

b
:
)
i
-
]
b
:
1)
b
2

(1) Compensation as provided by law for the proper discharg
of official duties, including salaries, authorized
Government for necessary travel expenses, and the like,

(2) Acceptance of loans from banks or other financizl ins%i-

" b o
ions on customary terms to finance proper

undertakings, such as home mortgage loans,

(3) Acceptance of gifts, food, or refreshment that a

5

motivated by family relationships, such as those normally existing Lesween
', £ g o7 o

Z
v

~ e

spouges or parents and children, or OYE\;I'SOsAG];@;aC‘OnS 11ps that clearl

are not derived from'or associated with the business or eccnomic intercsis

of the donor; *

4) Acceptance of pa ents in discharge of lawful oblications
o o

/ # Eins ot

_/"'/ “D L

The Commission is authorized to issue regulations, coordinzie

o

and approved by the Civil Service Commission, governing the conditions
-

employees, but neither any Commissioner nor any Commission employee

s o e
Whose salary is at a rate in excess of $12,000 per annum may engage in
- /‘

s ovvate practlce or other outside employment of any kind other than

tgaching, lecturing or writing as provided in.f section 103, and no Commi
employee, regardless of salary, may be permitted to engage in outside

¥ e

¥ i | 1 =
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em[ioy'l 1ent with any person, corporation, group, or other entity whose

54
wus.niess is substantially dependent on or affected by the mails or postal .
st S /"::-u,’x
rates, fees, or classific ations’,/r__/o“‘_.; /:1/0?/
(fﬂ\;éi‘ f‘vﬁ

{(d) The Commissioners and employees of the Commissiocn stall aveid

ance of --
‘ L - ) -

(1) using public oifice for privaie gain
‘ (2) giving preferential treatment to any organization or person,

(3) impeding Commission efficiency or economy;

.. Al

losing complete independence or impartiality of action,
making a decision outside official channels, or

-

affecting adversely the confidence of the public in the integrity

of the Commissibn.

Section 102(a) The Commissioners and the Commission's employees
shall not participate in any hearing, discussion, or communication wifh
any person, corporation, or other entity in connection with maticrs
that azje pending before the Comimission, without affording an apportunity
to.every other mteres‘,ed party toabserve or mhervnse participate

in such hearing or discussion, (%5,\?1:0 have full knowledge of such communication

‘\JA:I
(
(b) The Commissioners and the Commission's employees, whether f
7
in an official or an unofficial capacity, shall avoid, insofar as is,
P 4 ' ;' Ll m - o
- ¢ P W«‘L’ 2 45, Pl
\ a“,ff;faf?‘ co s ov (
' g % j?f’,, ,w; ? e

le ’(\( i{( . si}‘{;‘!é'f"‘gif‘i =

e

e 4 - . #.50 FFEE
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e ; /Vy cf / f«éi ‘7‘;',~ % f‘ ,é ftl o Mdﬂ i";z‘l y m: u,/

s e o7 b2 CN nwehC -
; Céf\«‘m'rthw/r (fc?‘:&’*/ ’;/ e Jrie e '} / _.,
’?lef-tf; "‘é a’)ﬁ m@»jp /Cv‘(‘ﬂ;*l-'*-w"((’l Z i

practicable, any discussion or communication, whether oz

¢

oral or written,

\A\ " ’
any person who may be expected to be a partyor to represcnt a party
before the Commission, in connection with matters that are not pesiding

5

he Commission but that are or may come within the Commission's

cognizance.
(c) A full written report shall be made by the Commissioner or

employee affected éﬁny hearing, discussion or communication had oz
attempted to beshad by any person contrary to subsection {

{2) of this

section or of any discussion or communication of the type described

in subsection (b) attempted to be had by a person therein de ibe

A
sC Tioed.

- > . N - - 5 @ -
The report shall be filed with the Commaission, and in the case of

“

reports filed by Commissioners, with the Chairman of sne Civil Service
- i
U i

&

\_  Commission as well, and shall become public records. 7
TN F i

Sectren 103 The Commissioners and Commission employees

prohibited from teaching, lecturing, or writing, provided such activity

+ e 73 a
¢ e does not create or tend toward a 3 conﬂlct or appearance of conflict of interest,
W o S e e
g;{;‘"‘ { and prov1ded that any such teacnmg or lec»unng is perxormed unde
{ | S
{ \
»

‘;ausplces of an accredited educatlonal 1nst1tuulon.g If the subject matter of
s « l

the teaching, lecturing or writing is based in whole or in part on information

s S

obtained as a result of employment with the Commission, any 2emuneration,

honorarium or other consideration received therefor, shall be paid into the

Treasury of the United States. If the subject matter is not based on such

information, the remuneration, honorarium or other consideration may be

retained by the individual.




Sechvem 104{(a) Eac.. _.cmmissicner shall

app Qintment as Commis sioneri submit to the Chairmar

Lo &m am dae T2 R
Statemenc «is \....uu;uo (WS

b

2 S L >
o H O i o
21 C 1VilL oervice

ther four Commissions, a

Commission and to the o
following:

(1) The names of all corporations, companies, firms, or cther

business enterprises, partnerships, nonprofit organizations, and educa

ther institutions or entities --

tional or other

AT Anra A -~ L
o e Pioyece, oI

ch he is connected as 2

~
>
g
Ly
g
o]
L.

owner, director, trustee, partner, adviser, or coasultant, or
(B) in which he has any contlnu;..o financial interest, through
iy ' |
$ ’
& pension or retirement plan, shared income, or otagrwise, as a result

/
W

of any curren
)

cier prior employment or busingss or pr owss;o-u:. association,
i o - v W“M——f
i ate the interest was

1”1c1.ud;nd tue dolLaL amount or value t thereof&nd the date the in

o

‘w»m., - |
acqulred and tne duration thereof; ,or ~

nen -

(C) in which he has any financial interest through the own

\y,i ¢ | ship of stocks, bonds or other securities or otherwise, including the
Y ! =, S
term and maturity da;:esl of bonds

number of shares of stock, dollar value, tex

dates and means of acquloﬂ: on oz “such financi

ial

or other securities,

interests, and monetary value of any and all such owner

\ i -
(2) The names of his creditors, including the amount of the

e TN

\
A = \\» e gy
e

W /  debts, regardless of whether the debt was incurred for business o

I

personal needs.
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; l :
(3) His interests in real property or rights in lands,j::nclu"'fin- ~ 1

s — s o

=*Sroperty which he occupies as a personal residence,/and including the
S A
fair m ke" Value »herco;, acquisition cost, if any, the amount and terms
e — "“’C e —— *‘,’
of any mortgages, the date and means of acquisition| ¢
N rme———————————. |

(4) Other souxrces of income, whether or not income is actually
received therefrom, including but not limited to, patents and copyrights,

government securities, savings accounts, insurance and annuities, contractis
’

-

\ . 4 - - - .
y‘mvat_e trusts, and the like, stating as to each, its nature and value, his
Anterest and the interest of others in it, and such other information as

may be needed for a faiy understanding of his relation to it.

4 o= 1

(b) The interest of a spouse, minor child, or other member

0}
O
Fh
(&}
o
(]

" : i

- Commissioners' or other employees' household, living under the same

»

roof, whether or not related by blood, shall be considered to be an interest

¢

of the person required to make a disclosure under t is section 102\.‘?“’(

(c) Each Commissioner shall resign from any position that he may

hold in any of the entities disclosed pursuant to (a)(1l)(A) of this section,
or relinquish any contract he may have with any such entity prior ¢t

&

o~

-appointment, except that for good cause, the Chairman of the Civil Service

s

Commission may authorize the effective date of such resignation or divest-
T

ment of cantract to be delayed for no more than 30 cays following the date

of appointment. Further, each.Commissioner shall divest himself) within |

such time as prescribed by the Chairman of the Civil Service Commis sion,
. . f “ f:“,ﬁr >
’(“z.w;; 2y ﬁ Ce.. 'fw'}‘ ¥ }‘/: Vs I /‘(J 5 ey0 Aerlry C‘f, PR e, L

daf / bis Qpfotto Pkt -« Frr ]

W yUJZ/f | 7

‘“‘A"-

bral

s




e G

si “'.1'... icant --/

Ci.t& ex.. ;*s’*w‘ ‘-Lb AL &“‘f‘s é/“‘"""‘ ‘{'&)‘-r J Sj%*"'
pors
Giassification,| other 'an.u vested interests /¢o/(3)
ek
tion (a) @bove,)) E

disclosed pu:suam. to subsectior 7
8 r\e

! iz T3l V % e i g A,
han 90 day.; sub cquent to the date of his aupo*nm‘e..:._'f/' e
: PRLEIT S ol G A o T Y
WA %
egulations, coord“*atcc}\ d approved

(d) The Commission shall issue r

governing requirements for disclosurc

loyees. Such

| E
\ o e 4
~ X ;

L DT, T .
Ln:oai.‘ {¢) of this

|
erests by Commaission emp

3
nsi ¢ with subsectionS(a

et s
alld Cominission

(e) The disclosures 'CO be made by the Commi

kept up to

mpioyees shall be

losures setting forth all Changes in or add

discl s«
¢ 4
as amended from time to time. In addition to the infor%nation required
¢ ] |
to be disclosed by subsection () hereof, each Commiss%oner and Commaission
employee shall include in the statements required to be submitted by this
|
& |
subsection (e): ‘
(1) a statement of all income received by him from whatever
e person's

source during the reportin ing period, and by every me*noe.{: of th

» except that incdme of D
\

S am

or the reporting

household as described in subsection (b)
the one reporting amounting to not over $100 £
|

other than

period need not be disclosed, and : ;
x’? B . s ‘ o
{ C (2) a statement of any(extraorchnww reeeipts, or expenditures
L 4
of any kind during the reporting period by the person reporting or a
subsection (5. The up-dating

member of his household as described in su
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Service Commission in respcct to the Conmmlssxone:s’ g} respect to
T
1o
Commission employees, they shall be at such intervals s may be required)

by the regulations issued by the Commission pursuant

//
no less than twice each year.

S

(f) The Chairman of the Civil Service Commissicn shall 'ps

£
-

orm of the disclosure statements to be used by the ucL:m issione

LA
Commission shall prescribe the for

h
ot
O
(.,

. statemen

;("412{1}"7'?“ J 7.57@;:-;
,{u £ TS‘*&LW / :

used by the Commission employees

R

(g) Nothing in this Executive Ordér snall preclude the Coan

- N
.

A
I

: M 5 L . 7 i
the Chairman of the Civil Service Commission in case lof a Commi

N

irom requiring such additional information from an individual as may be

g

,
J

-

deemed necessary to tomplete the process of disclosure established by
this section. 7
Sectiemr 105 Neither any &mmissioner nor any Commission employee
may have direct or indirect financial interests that conf tlict’ or appeir to
conflict with his responsibilities and duties or those o;‘ the Commission

or engage in,either directly or indirectly, any financial transaction as a

tesult of, or relying upon, information obtained through his employment.
\ 13

Sectien 106 (a) The Commissioners and Cornm1551bn employees shall

-~

not use Federal property of any kind for other than offi ial Commission

activities.




T

(b) The Cormmiss rs
or indirectly use or per: othgrs to use official information not made
= = »LA’L‘U

available to the general public/ for any reason whatlsoever,, '

. ~ - - - - - ’l

Sectierr 107 The Commissioners and Commission employees are '

|

prohibited from engaging in any partisan political activities proscribed |

o . - rog X e il o 03¢ it ks i b =3 ey T - W T A e T
Sectron L'DS (&) Jle wominissioners shall ;A.’LQQC‘.atC.&.‘}{' rEpore ¢ tace

-h* C;_,c. - (L/
ey ) ~ 1 7

Chairman of the Civil Service Commissionfor)to the Attorney General cf

@

the United States, any offer of a bribe, use of unaue influence or coercion

. \
.

to have them act or not to act as may be required to fulfill

LR

.
LS
r
\
g
>

sibilities. Likewise, such reportis to be made(in respect to the viclation
~ 1

~

of any other law, this Executive\Qrder or implementing regulations therec?
f which they may jointly or severally become aware.

(b) The provisions of subsection (a) of this section are also appli

pa
O
f\
)
et
(\

to Commission employees, except that they will report such thatters to the
Commissioners.

Part II - General Provisions

Secﬂéi-en 201 The Civil Service Commission is authorized and directed

s e ~

to review the/—P—@s’cal“ Ra’ce Commission's regulations issued Lh r this

/Executive Qrder from time to time for conformance with this Executive

Order, and to recommend to the Bresident £ ‘om time to time such revisions

in this(Executive Order as may appear necessary to ensure the main-

FOPTCHE0Y
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A
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Secrmen-202 The Restal-Rate Commission is hereby directed to
)

- ——\\

.-"‘/ i

to assure:

pursuant to this section, and

P’

(2) the availability of counseling for those employees who reguest

. Y
advice or interpretation.
Secton-203 Any Commissioner r other) Gommission employee who
Py ~ &

i
viclates any provision ef this Executfga/’,firder or any applicable law oz

implementing regulation issued by the(Pestat-Rate \Commission shall be
e ,

subject to immediate dismissal and to other appropriate civil and criminal

= . L -~ - -
sanctions. MMMW

Sr 49 gl
1584 +

E’
=
L‘_,/

o
1 . 2 g AR . R T e .;-:'f o Py o o s ¥ St
suppiement the standards provided oy law anid by this Zxecutiyy Order with
¢ s i P~
regulations of special applicability to the particular functions and activitics

! (S LY Y . . 2 ; Sy : : < a o e 2
,C ’ of t e\{dﬁstal Rate Commission. The(Restat Rate)Commission is also directed
L~ ) -
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