
THE WHITE HOUSE 

WASHINGTON 

July 10, 1974 

TO: KEN COLE 
THRU: MIKE DUVAL 

FROM: GLENN#� 

SUBJECT: Memorandum for the 
President on Interior OCS 
Leasing Activities 

TAB A is a memo to the President. 

TAB B - - for your information - - contains
details on (a) meetings that will be 
held and (b) steps in the process 
that Interior has and will be following.

TAB C - - also for your information - - is 
a map showing the areas (surrounded 
by broken lines) tentatively selected 
for further lease sale consideration. 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 10, 1974 

INFORMATION 

THE PRESIDENT 

KEN COLE 

Interior Department's California 
Offshore Leasing Activities 

During the discussion of Santa Barbara in your meeting Tuesday 

with Secretary Morton, he indicated that Interior would be doing 

nothing publicly over the next three weeks with respect to Santa 

Barbara Channel or other off shore oil and gas leasing on the 

California coast. 

After returning to the Department, the Secretary learned that 

commitments have already been made to a series of events on 

California off shore leasing this Thursday and Friday and next 

Monday {July 11, 12 and 15) which probably will attract consider­

able press attention in California. Specifically, Interior 

Department officials from Washington will hold three meetings 

with State and local officials and the public: 

To describe Interior's tentative off shore leasing plans; and 

To provide assurance that there will be considerable 

opportunity over the next few months for public, State and 

local input before a decision is made on holding a new lease 

sale off southern California. 

The meetings stem from growing concern in California that 

Interior was nearing a decision to hold a lease sale off southern 

California. However, Interior only intends to publish a 

tentative selection of areas that will be considered for a lease 

sale. Thereafter, environmental studies and more public 

hearings will be required, leading to a final decision early in 

1975 and a potential lease sale around May 1975. 
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Interior Department's California Offshore Leasing Activities 

I. The meetings are as follows:

On Thursday - in Sacramento, with the Attorney General 

and other California State officials. 

On Friday afternoon - in Los Angeles, Mayor Bradley, 

Orange County Supervisors and officials from Santa Monica 

and other coastal cities. 

On Monday ;_ in Santa Monica a meeting open to the public. 

II. What has and will happen with respect to the tentative sale is

as follows:

Last February Interior requested nominations from industry 

and comments from State and local officials and the general 

public on outer continental shelf areas that should be 

considered for lease sales as a part of the expanded 

program for 1975 directed in your January 23, 1974 Energy 

Message. 

From the above, Interior made a tentative selection of areas 

that should be considered further for a lease sale. 

The next step is to publish this selection with maps and an 

announcement that Interior will begin preparing a draft 

environmental impact statement. The series of meetings 

should make clear that this announcement is not a decision 

to hold a lease sale. 

When the draft impact statement is completed in late November 

or December of this year, it will be published for comment. 

A final impact statement would be prepared and a decision 

could then be made -- leading to a lease sale around May 1975. 
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- - 7 n� ·-1-yr United States Departmenf:f the rnterior �,: 
OFFICE OF THE SECRETARY/WASHINGTON, D.C. 2024� 

MEMORANDUM FOR: 7\�� 
Gerry Warr� 
Deputy Press Secretary 
The White House 

-:r;�-J, 
�� 

�� 

J..o .� Yesterday, Secretary Morton and I met with the President and, among -· . ""'· 
other things, discussed offshore activities in the California area. 

In view of the fact that the President will be at San Clemente over 
the next two weeks or so,. you should be aware that we will have 
Department people on the Coast who will be conducting public information 
meetings (and meeting with the press and State Government officials) on 
the subject of proposed lease sale of oil and gas in offshore waters in 
the Los Angeles area. 

:Bob Kelly, of our Communications Office, will work with you in handling 
media inquiries. 

Background follows: 

-The meetings will be held in Sacramento on July 11, in Los Angeles on
Jµly 12, and in Santa Monica on July 15.

They resulted from a broad public desire for further explanation of the
Outer Continental Shelf (OCS) leasing program and its procedures which 
are administered by the U.S. Department of the Interior's Bureau of Land
Management.

DOI personnel are scheduled to meet July 11 in Sacramento with State
'governmenc officials and will meet July 12 in Los Angeles with city and
county officials from the southern California coastal area. 

The Santa Monica meeting on July 15 is open to the ·public and will be
held to explain to local citizens the sequence of steps and kind of data
and information that have been considered in the selection of potential 
lease sites and will be considered in deciding whether to sell oil and 
gas leases in a specific area. The meeting is scheduled for 1:00 p.m.
in the Santa Monica Civic Auditoritnn. 
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The Department had announced previously that a portion of a 7 million 
acre offshore area stretching from Ventura County to San Clemente would 
be identified for analysis and review as a potential lease area. With 
the call for nominations from industry, the Department also requested 
comments from State and local goverrurients, institutions, groups, and 
individuals. Based or. these responses and consultations with the 
Department of Defense the area was reduced to 1.6 mi\lion acres. 

The 1.6 million area will be studied intensively and a draft environ­
mental impact statement published in the fall of 1974. A public hearing 
then will be held ·for additional public input before a final environmental 
impact statement is published and submitted to the President's Council on 
Environmental Quality for final review and additional public conunent. 

2
Sincezs, 

C. Whitaker
_ r Secretary 
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OFFICE OF 

THE UNDER SECRETARY OF THE INTERIOR 

June 25, 1974 

NOTE TO MIKE D 

RE 

Per our conversation of this morning, 

I am attaching copies of decisions of 

the Ninth Circuit court of Appeals. 

Enclosures 

cc: Under Secretary Whitaker 

Deputy Solicitor Lindgren 

Secretary 
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ENTERED

MAY 8 1974 
CLERK, U. S. DIST:/ICT COL'RT CENTRAL DISTRiCT OF CALIFOF..:;/AB1, · 

Daputy ------

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORi�IA 

, GULF OIL CORPORATIO��, et al. , ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

11 

12 

.13ri 

14�
151
161! 

171! 

l81i 
I 

19 

20ri 

21 

22 

2311 

24 

Plaintiffs, 

vs. 

ROGERS C. B. MORTON, etc., et al., 

Defendants. 

MOBIL OIL CORPORATION I et al. , ' 

Plaintiffs, 

vs. 

ROGERS C. B. MORTON, etc., �t al., 

Defendants. 

-) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

) 
) 

_____________
) 

CIVIL NO. 71-1669-FCW 

CIVIL NO. 73-1302-FCW 

le 

J U D G M E N T 

It appearing from the mandate of the �nited States 

Court of Appeals for the Ninth �ircuit, dated .\pril 15, 1974, 

25� received and filed in Civil Action No. 71-1669-FCW on A�ril 19, 

261- 1974 by the clerk of this Court, and in accordance with the

2�� 
I 

I' 2sj 
29� 

30� 

31 

3
211

-.......... __ .,.. ___ _ 

I 
I 

stipulation of t11e pa..:-ties of June 7, 1973 filed in Civil ,"\ction

No. 73-1302-FC\l and the consolidation of these two actions by

�his Court's Orders of May & , 1974, filed in each of----

the respective actions, that plaintiffs are e:ititlcd to juC::s:-:-.•.,r.-::.,

Ill 

Ill 

• 

I 
!i

-1

I 

. i 
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. ti., 
f 

,,, 
I., ,. -� le,,, - F' i; \;, ,;..l-F . 

� ;. 
,<#. 

1 Nmv TIIZREFORE, it is hereby OlWERED, ADJUDGED AND DLC1;,!"�;-_;J 

2 that'.: 

3 1. The April 21, 1971 Order suspending operations under
-

4H OC5 Leases having serial numbers 0168, 0170, 0172, 0219, 0220, 

5 
J 

0227, 0228, 0229, 0230, 0234 and 0237 (the ''leases" herein) was 
--::P-·,

6H yalid and_ effective until October 18, 1972, after which time such 

70 order became invalid . 

8 

9 

lOli 

.. 
2. The April 18, 1973 Order suspending operations under

·--- -

the leases is invalid and of no force and effect. 

3. The provisions of the Secretary's April 21, 1971

llli Order extending the initial terms of the leases for the period of 

12ll suspension were valid only for the period of 545 days, which is 

13� equal to the.period the suspension order was valid. In addition, 
I 

14� by reason of� Stipulation of the parties appearing at pages 

15ij 389-390 of the Record in Civil Action No. 71-1669-FCW, the initial·
I 

16� terms of th� leases are extended for an additional period of 183

i7I days. As equity requires that the original terms of the leases be 

181! extended by the enti-re time during which the Secretary's suspension 
• 

191! orders have purported to be effective, an additional extension 

2�� period of 166 days is required. Pursuant to the foregoing, it is 

21� hereby ordered that the initial terms of the leases are each 
- -- - _....... ...:.. 

2211 
i 

23.1 

extended for a total period of 894 days commencing on the date 
< -----

this Judgment becomes final. These extensions do not include any 

24 

2511 
I 

period of extensions heretofore or hereafter granted by the Depart-
j 

ment of the Interior pursuant to the leases, the Outer Continental . 
I l 

2611 

2
7

� 
2811

ij
291! 

I' ,I 
30j! 
• I 

37 I

3�1 

Shelf Lands Act, the regulations thereund�r and the validity of whii� 

has not been put in issue in these actions. 

4. It is hereby ordered that no payment of �cntil or

minimum royalty was or is required (a) ...for or during the ei,ti_rc 

period during which 

ed to be effective, 

the Secretary's susocnsio11 orders huve ou��or�-. � . . 
I 

anJ, bctw8cn the termination or expirution of all purported 

and (b) for or during the additional period, if! 

2 

Reproduced at the Richard Nixon Presidential Library and Museum



• " I 
... 1/

···-.. ' .• 

1 

2t
3 

4 

5 

6 

'7 

8 

9 

10 

11 

� 

I 
H 

.• J� 

�"t.. ,,. • l-'' . l.., . 
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suspension or<lers an� the dQte this Judg:ncnt bccom6s final. 

5. Defendant Rogers C. n. Mo�ton, his agents and rcprc-

sent�tives having heretofore complied fully with the uuter con- I 

tinental Shelf Lands Act and other applicable statutes, regulations,! 

and orders concerning these leases, excepting only as hereinabove ! 

set forth, and having failed to act since April 21-, 1971 on the l 

applications for drilling permits solely because of the suspension !� '

orders which became invalid on Octobe� 18, 1972, these deiendants ·I

are hereby ordered forthwith to take such actiQn as is authorized 

under the Outer Continental Shelf Lands Act and the regulations 

thereunder, including without limitation, promptly to act upon the 

1211 plans of operations when submitted by plaintiffs to implement the 

13
�

14 

15 

161 

·17 1 

I 
181

1911 

20 

21 

22 1, 

23li 

Pitas Point and Oakridge Unit Agreements each approvec1 by the 

D�artmcnt of the�ior on Hareh 30�], or_promptly to act

upon applications for drilling permits submitted by plaintiffs 

respectin� s�ch leases, arid to take such further action in ac­

cordance with said Act and regulations as is necessary and appro-

priate to comply with the provisions of the leases. . 

DATED: · 
b · · , 19 7 4 .

l(,Ji,'< G ,�114

f� ,.HC1S C. vn1ELJ'�( 

,, 

United States District Juage 

-, /2J 
�41: APPROVED AS TO FORM this._': --- day of .May, 1974:

25� 
261 

27 1 

281 

291
,1 

"1.() ;; .., - /i
""l :I0 •I. 

�j 321/ 
�-

MYLES E. FLINT 
ANDRE'\'l F. h':'\LCH 
Attorneys, Department of Justice 
DONALD J. �-lI::RRHL�N 
Assistant United States Attorney 

By __ _ 
Dsn-1lci �;. t:ecrrirr.u.n 

Attorneys for all defendants 

3 

.GIBSON, DUNN & CRUTCHER 
SAMUEL 0. PRUITT, JR. 
JOHN L. ENDICOTT 
R. RANDALL HUFF

By ____ �---�-------
Samucl 0. Pruitt, J�. 

Attorneys for all plointi��s 

• 

I ., 

I 
I· 
,-

._, 
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UNITED STATES COUZT OF APPC1\CS 

l; J ', • J 

FOR THE NINTH CIRCUIT 

/! / .• 
f 

I '.I 

. urn;, 
.U.-. S. COU�T 0� ;,.: >PL\i:?

'.

GULF OIL CORPORATION, MOBIL OIL 
CORPORATION, TEXACO INC., and 
UNION OIL COMPANY OF CALIFORNIA, 

Plaintiff�-Appellees, 

vs. 

THE HONORABLE ROGERS C. B. MORTON, 
Secretary of the Interior of the 
United States of America, et al., 

Defendants-Appellants. 

) 
) 
) 
) 
) 

. ) 
) 
) 
) 
) 
) 
) 
) 

-��)

<':• 
I' .·'

No. 72
°

� 2449 

On Appeal from the United States District Court 
for the Central District of California 

Before: CHAMBERS and DUNHJAY, Circuit Judges, and · 
BOLDT,* District Judge 

OPINION ON PETITION FOR A REHEARING 

DU?HWAY, Circuit Judge: 

i:• ,·. 

Upon consideration of appellees' petition for a 

rehearing and of appellants' response, we have partially 

revised our views about this case as follows: 

First: The Secretary's order of April 21, 1971,

which is under attack in this case, recites that it "shall 

terminate� on Ja:1uary 2, 1973." The order was justif:i.�d on 

the ground thcit its purpose was "to permit the Congress to 

consider pending legislation for the termination of thirty-

five leases. 11 The 92nd Congress adjourned, sinc. di�, 

on October 18, 1972 (86 Stat. 1588), without taking riny 

ac ti.on on t:he Sec re uiry' s pro po �.eel lc0is l.1 t ion. m1 i le we 

continue t9 be of the opinion that the Secr��a�y's ord,�r 

�·:Tbc Honor.1hlc Gcor�e H. Roldt. Senior United St:.Jt:c�; Di�;trict 
Judur, fc,,- tl�r. t.Jc 0 tc'v"' n.;,,i-,-_;ct <)-r- u-1�~ 1,i· 1..,,,,-on sittJ·nc, 1-i-v0 '--- -'- .1 .. • ....__ - - ..J . L ,. 1 .1.; .L ,.; L. L ..._ • ..._ , , ..._ ,__.. � .1. 1 D L > -� � • ( > ] , . . . 
u...: �, 1. g l1; LL , u 1.l • 
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• _ _ __ . . 1-
. 

1 ,..., _ .6. _ 1 _ . � , ri 1 n r '1 ...... _..... J ..... 1-... ,. ,"" ""-r--,,., ..; ....... -i:, � 1 ; rl ,., """ r � .... .,..., r-
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day. The second sess .. _on of the 92nd Congress is the fourth 

session of tl1e Congress to which the Secretary's bill has 

been presented. Nothing substantial was done at any session 

to push the hill; no action was taken by the Congress at any 

session. Four tries are enough. We �re therefore also of 

the opinion, and hold, that the Secretary's authority to 

s�srend the leases to enable the Congress to consider the 

particular legislation that he had pre�ented to the 92nd 

Congress vanished on October 18, 197/. The statutes involved 

do not give the Secretary carte blanche to continue suspend­

ing the leases until he finds a Congress that will accept 

his proposal. The new judgment to be entered should decl�re 

the validity of the April 21, 1971 order until October 18, 

1972, and that it became invalid thereafter. 

Second: The judgment appealed from was stayed by 

the district court on July 31, 1972. The stay was to 

terminate on January 2, 1973, or sooner if the judgment be­

came final. Thus, technically, there was no stay after 

January 2, 1973. However, the Secretary issued a new 

suspension order on April 18, 1973, which has not been 

stayed. 1,hus, ?
...::
S a practical matter, the rights of appel-

. 

lants to� drill__J.I nder thei:c_lf..aS..e_s_ha_y_e __ b.een continusouly 
-----=-

suspended since_�2ril 21, 1971. 

The April 21, 1971 order provides: 

The term of the foregoing leases shall be ex­

tended by a period equivalent to the period of 
suspension in accordance �ith 43 CFR 3305a.4, 
Under the provisions of 43 CFR 3303.5 no pay­
ment of rental or rnin:i;,:um :::-oyctlty ,·Jill be 
rcqllired £or or dur inf, i::lw pcriocl of Sus pens io:1. 

That provision ·was v.1.lill and was effective until October 18,

1972. 

- 2-

�-�������---�-.. --�··•-<""(? ,,,.,...,. �-- ,-,, 

Reproduced at the Richard Nixon Presidential Library and Museum



,j 

j 

.;' 

··�·-

·l

·1
·�1

(;' 
xt, •·1• 

..... : ��•·.�.' 

�-·,'· 

l 

2 

s 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2')
.. 

'l3

2'1 

2:i 

2G 

2·1 

.......... 
�<, 

2:J 

3, 

•,. 

•, I ,, ' 

!I
II 

I 
11 

11 
II 
II 
'1 
ll 
'I I. 
<I 

I:
i· 

f ! ,. •,·, .. .._ I 

•I ., , .. ,: ·1 

:1 

The ,. .• - - -. .,.-..  - - � -. _ , • .  1 _ . . . C 1 ') , ') 
�U....>�;,_.1,..1,.,.:)..i..U.1..L U!,,..\J......_..:.. U.L ...i.... ..;J J ._J 
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no provision extending the terms of the leases.

provide, however:

___ ..__ ___ � 
..._...__; . •. , C.L-,.,. .. .  __. 

It docs 

No payment of rental or rrnnimum royalty ·will 
be required for or during the p8rio<l of 
suspension, 43 CFR 3303.5. 

The trial court held that, if the Secretary lacks 

power to suspend operations under the leases under the 

circumstances, "the Secretary does not have the power to 

�xtend the leases in question unless ordered by the Court 

so to do in order to effect equity." We agree. ·we have 

held that the Secretary's power to suspend for the reasons 

given by him expired on October 18, 1972. We hold that 

�gui t_y_ reg�es that the original term of each lease be 

e_xtended by the entire time during which the Secretary's 

orders have purported_to be effective. In addition, by 
----------,-. 

reason of the stipulation of the parties appearing at pages 

389-390 of the record, appell��s are entitled to an addi-
----

tional extension of 183 days . 

We also hold that the quoted provisions of the two 

orders of the Secretary relating to payment of the minimum 

rental or royalty should ·be enforced in the judgment. 

�Third: As Judge Chambers pointed out in his . ---

conc�rring opinion, the validity of the Secr�tary's new 

ordei of April 18, 1973 ls not directly before us. The 

stipulation referred to in our o�inion was made in another 

case, and was appropriately before us to show that this case 

is not moot. It appears to us, however, that under the 

stipulation in the action 2ttacJ-;::i.ng that order, the effect 

of our holding is that the Secre..t..a.:r..y.�_Ap.r.i.1-1�73· order 
---

is also invalid. this litigation ought to be terminated. 

That can be accomplished by consolidating action No. 73-1302-- i 

FC\-/, pcnJing in the clistrict court, with this action, .:incl 

-3-
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so in the light of our holding, we note tha�: a1 1 pellces have 

brought to our attention the fact that oh Nov?mber 13, 1973, 

the Secretary, acting through the Assistant Secretary for 

Energy and Minerals, advised the Senate Co�nittee on 

Interior and Insular Aff�irs that his proposed legislation 

should not be enacted "at this time." He based this action 

on the existing energy crisis, on the enhancement of the 

Department's capability for regulating Outer Continental 

Shelf Oper�tions, and on improvements in offshore drilling 

and production technology. If we are in error in.holding 

that the order of April 2, 1971, and the Secretary's power 

to make such an order, expired on October 18, 1972, .it is 

clear to us that his power to make such an order was fully 

spent not later than November 13, 1973, when the Secretary 

himself abandoned the sole basis upon which his orders 

purported to rest. This is an additional reason why this 

litigation and the companion case pending in the district 

court should be terminated. 

The petition for a rehearing is denied. 

The judgment appealed from is vacated, and the 

case is remanded to th� district court with directions to�� 

consolidate this action with action No. 73-1302-FCW pe.1ding 

in that court, and for further proceedings consistent with 

this opinion. 

-I-+-
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UNITE� STATES COURT OF APPEALS

1
rOR THE NINTH CIRCUIT

bULF OIL C0RP0RATIO�, MOBIL OIL 
CORPORATION, TEXACO INC., and 
UNION OIL COMPANY OF CALIFORNIA, 

Plaintiff-Appellees, 

vs. 

THE HONORABLE ROGERS C. B. MORTON, 
Secretary of the Interior of the 
United States of America; WILLIAM A. 
RADLINSKIK, Director of the United 
States Geological Survey; D. W. 
S0LANAS, Regional Oil an� Gas 
Supervisor� Paci.fie Region, United 
Stat2s Geological Survey; F. J. 
SCHAMBECK, Acting Regional Oil and 
Gas Supervisor, Pacific Region, United 
States Geological Survey, 

Defendant-Appellants. 
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On Appeal from the United States District Court 
for the Central District of California 

Before: CHAMBERS and DUNIWAY, Circuit Judges, and 
BOLDT*, District Judge 

OPINION 

DUNIWAY, Circuit Judge: 

This is an appeal by the Secretary of the Interior 

und subordinate feder�l officials from a judgment (1) setting 

as.ide the Secretary's_ orders suspending d:f!iilling operations on 

eleven oil and �as leases in the Santa Barbara Channel, (2) 
I 

dir>ccting the: Secretary to forthwith grant a11 pending applic�.; 

tions for drilling permits, and (3) extending the initial ter�I

I 

of these leases for 32 months to enable the lessees to exercisd 

their rights under these leases. 

We reverse. 

*'l'he llonornble Georcl: lf. Doldt;, .c;rJntor Unltcd �>tate:, D.L�tc'i"L 
Jud cu , We�, t c r n DJ::, tr i c t of \-J a:, l 1 i. n [';ton , silt J n r; lJ y d cs i 1:; n a 1; t c_,: 1 •

•'°'1��-�-� ���,,..--,-·�:---:·�"""t: 
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1. The Facts.

The relevant facts have been stipulated to by the 

parties. Plaintiffs are the holders of eleven oil and gas 

leases covering areas of the outer continentql shelf in the 

Santa Barbara Channel, granted in 1968 pursuant to the terms 

of the Outer Continental Shelf Lands Act, 67 Stat. 462

(Aug. 7, 1953), 43 U.SoC. §§1331-43 (OCS Act). They have 

paid some $153,000,000 for these leases. In January, 1969, 

a well being drilled by Union Oil Company under another lease, 

not one here involved, blew out, causing the massive Santa 

Barbara oil spill. Shortly thereafter, the Secretary 

suspended all operations on certain leases in the Channel. 

This order was complied with, although the companies took 

an unsuccessful administrative appeal, and the leases were

extended for the' period of the suspension. In April, 1971,

before plaintiffs had begun drilling under the leases here 

in question, they wer� again ordered to suspend operations. 

'P 1wy were lnfo.rrnc<l th.1.t this nu:Jp(�n::.don WD.s to continue until 

January, 1973, that the lease terms would be extended for an 

appropriate period of time, and that no royalties would be 

due. from them during the suspension. On appeal, the Secretary 

sustained the suspension, s�ating that it was for the purpose 

of permittint Congress ta consider propos�d legislation to
• 

terminate the leas,.:-s, and that the action was taken "in the 

interest of conservation.'' His decision incorporated a state­

ment by the Acting Director of the United States Geological 

Survey which identified three environmental risks which woul6 

be involved in continuing operations under the leases: the 

possibility of another blowout; the possibility that wells 

would be improperly plUGGOd sl1ould the legislation µas� 2�J 

abandonment bec ome necessary; the possibility that ecologic 

t� tr u c L u r c• [; s u c h a[, t he on c w 11 J c i I c.: <) i 1 t r J but c d t o t 11 c 1 9 G 9 :� p l l 1 

_,,_ 
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would be encountered and fractured, thus causing large 

quantit5.es 0f oil 2.;;d ;;ns to e�cape" Tl·11c: sta.1.,1c:i1·1eJ1L, 

emphasized that none of these risks was acute and that, 

if the development and extraction of oil were contemplated 

under these leases, the risks would be acceptable. However, 

it also concluded that the risks were unacceptable in light 

o� the fact that the leases might be terminated in the near

future.

The plaintiffs then filed this action, requesting 

that the suspensions be declared invalid and revoked, that 

the Secretary be ordered to issue drilling permits for the 

leases, and that the leases be extended to compensate for 

the loss of drilling time. The district court entered judg­

ment in their favor, stating: 

"This ·Court considers that the only suspension 
orders which can be ordered by the Secretary are those 
provided for by Section 12 of the Act [dealing with 
suspension during time of war and for defense purposes] 
or those providing for the suspension of actual opera­
tions when requested by the lesnee or when necessary 
tu p1•uvc�nt w:1::t..c.• 01· du111u1.�c: VJ pt.:ruo11 or· property." 
3115 P.Suµp. at 6B� ., 688-89. 

2o The Standard of Review o

It is clear that this action, one for relief in 

the nature of mandamus, is "rev1ew of ae;ency action" and so 

subject to the Administrati�e Procedure Aci� S UoS.C. §703. 

The Secretary's action is what has been called i'informal" 

ac;ency action, l.c., administrativ,� action which may. be taken 

without formal hearingG or other opportunity for public 

participation. See Note, The Supreme Court, 197_Q T_��@., 

85 Harv. L. Rev. 3, 316 n.1O (1971) 0 Cf. Citizens to Preserve 

Overton Po.rl{ v. Vol�, 1971, 401. U"S. lJ02, 413-7. 

The six stcmdards of review are established by· tl1c 

l\.dminlst1·ativc ProccdLre /\ct, 5 u.s.c. §706(2): 

-3-
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"The revit::?l•iinr; court shall·•--
• • • 0 

(a) l10Hfi unlawful arn.i 0c:·t a..siC:c c.bc:--:;::y 2.2-f::.ic:::.
findings, and·ponclusions found to be--

(A) a�bitrary, capricious, ah abuse of
discretion, or otherwise not in accordance 
with law; 

(B) contrary to constitutional right,
power, privilege, or immunity; 

(C) in excess of. statutory jurisdiction,
authority, or limitations, or short of statutory 
right; 

(D) without observance of procedure required
by law; 

(E) unsupported by substantial evidence in a
case subject to sections 556 and 557 of this title 
or otherwise reviewed on the record of an agency 
hearing provided by statute; or 

(F) unwarranted by the facts to the extent
that the facts are subject to trial de novo by 
the reviewing court." 

Subsections (E) and (F) obviously have no relevance 

to this case o The plaintiffs allege no procedu·ral defects 

in the decisionmaking process, and contend that their 

constitutional rights have been violated only in the unlikely 

event that the suspension order is upheld but the extension 

of the lease terms is not. The regulations expressly provide 

f'o1· the ex lc 1 nslo11 of the 1ca:Jc tcPm:J :l.n the event of suspcnslo11,

43 C.FoR. §3305a.4, and nothing in the OCS Act prohibits it. 

Thus, the Secretary's action in suspending operations under 

the �eases can be found invalid only if it was unauthorized, 

5 U.S.C. §706(a)(C), or if it wai, "arbitrary, capricious, an 

apuse of discretion, or otherwise not in a'!�;cordance with 

law. !I 5 U. s. C • § 7 o G ( 2 ) ( A ) " 

3. Suspension in the Interest of
Conservation is Authorized by
Statute.

The Supreme Court has held that review under section 

706(2)(C) requires an inquiry which delineates the range of 

choices nvnilable to the adminjstrative official, and which 

rnakc�� "n dctermLnat i.un of whutll<:1· on the facts the [officL.11 ':)] 

decision co.n 1·cacon.11>1y be ::::nhl to be• wl thin thnt rant�e." 

r:\Ll::·.c·11:; t,1, l'1''•::!·_,·y1•_()v,·_,._1·.rll1_P:1_1'1-:_, :;1p_r·:1, 1101 ll"t;" at 111G. 

_1,_ 
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We first 

I 

I 
cbnsider 

(, 

the range of choices avuilublo 

to the Secretary. [wlth respect to this question, a careful 

readinc of the statutes leads us to the conclusion that 

Con&ress authorized the Secretary to suspend operations u11der 

existing leases whenever he determines that the risk to the 

marine environment outweighs the immedL1tc national interest 

in exploring and drill1ng for oil and gas] 

Section 5(a)(l) of the Act, 43 u.s.c. §1334(a)(l), 

provides·:\ 

"The Secretary shall administer the p;povisions of 
this Act relating to the leasing of the outer Continental
Shelf, and shall prescribe such rules and regulations as
may be necessary to carry out such provisionso The 
Secretary may at any time prescribe and amend such 

· rules and regulations as he determines to be neccss�ll'Y 
and proper in orcicr to prov:ldl: for th0. prr•vr:nt ·\ nn Ll f' 
wa�ite ;ind c<)l]::c•1·v:itl1rn 1)1.' Ll11' 11:tL1tr.·1L 1·1�:wui·L:e:., or 
the outer ContinentaT-shelf, and the protection of 
correlative rights therein, and, notwithstanding any
other provisions herein, such rules and regulations 
shall apply to all operations conducted under a lease 
issued or maintained under the provisions of this Act.
In the enforcement of conservation laws, rules, and 
regulations the Secretary is authorized to cooperate 
with the conservation agencies of the adjacent States.
Without limiting the generality of the foregoing 
provisions of this section, the rules and regulations 
prescribed by the Secretary thereunder may provide 
for the assignment or relinquishment of leases, for 
the sale of royalty oil and gas accruing or reserved 
to the United States at not less than market value, 
and, in the interest of conservRtion, for unitizatj_on,
pooling, drilling agreements, suspension of operations
or production, reduction of rentals or royalties, 
compensatory royalty agreements, subsurface storage 
of oil or gas in any of said submerged lands, and 
drilling or other easements necessary for opcrationnl
production." (Emphasis addedo) 

It is true, as plaintiffs argue, that the basia 

delegation of authority is to administer the leasing prov�sion: 

of the Act and that these deal 1'1iJ;h exploration for and 

extraction of oil and gas and sulpl1ur. Dut it is also truc 

that, in authorizing the Secretary to issue regulations, the 

Act speaks of "conservation of the natural resource::; of the 

outer Continental Shelf, 11 not j u�:t of conscrv.J.tion of ojl, 

gas, sulphur and other mineral 1·csoucccs. \•Jc cannot concluue 

1 -
- ,-
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that the later language, permitting suspension. or leases ''in 

the interest of conservation'' is confined to conservation of 

oil and gas as plainti�'fs urge, even though the sentence also 

refers to "unitization, pooling, drilling agreements •. 

reduction of rentals or royalties, compensatory royalty ag�ee­

ments, subsurface storage of oil or gas . o .'' all of which 

do relate primarily to conservation of oil and gas. We think 

that the phrase "in the interest of conservation" refers back 

to the earlier phrase which we have quoted. 

The phrase "conservation of the natural resources 
i 

of the outer Continental Shelf" is, on its face, broader than 

the meaning that plaintiffs would give it. Its natural mean­

ing would encompass all. such resources, not just oil and· gas, 

sulphur and other minerals. 

The OCS'Act was originally introduced in Congress 

as Title III of the Submerged Lands Act, 67 Stat. 29, May 22, 

1953. See 1953 UoS. Code Cong. & Adm. News 2177 ff, quoting 

J. Hup. l lJL, H. Hep. 1113 ., Conf., Rep. 1031, 83rd Cong., 1st 

Sess. (1953). It was stricken from that Act, but reintroduced 

in the same form and ultimately adopted on August 7, 1953 •. 

In the legislative history, it is still referred to as Title 

III of the Subrne�ccd Lands Act, although it was finally 

ad?pted as an amendment to the Submerged Labds Act. It is 

clear, however ., that the two Acts are in pari materia; 

Section 2(e) of the Submerged Land� Act (113 U.S.C. 
.-..-.. --.........0-...-.--,,. ... --.. _::_ .• 

§130l(e)) provides

"The term 'natural resources' includes, without
limiting the generality thereof, oil, gas, and all 
other minerals, and fish, shrimp, oysters� clams, 
crabs, lobsters, sponges, kelp, and other marine 
anJnnl �nd plc1.nt life but does not include water 
power, or the tu,c or water. for the product ion of
power." 

We th.ink :i. t cnt1rcl;I rea�;onable for the Secretory to· conclude 

th.:-i.t tllL' OC,'3 !\ct, 1n §5(;1)(1 ), u:..;e:_; _the phr�se "n�1tural 

-6-
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resources' in the �ense in which it is defined in Section 

2(e) or the �ubmer
�

ed Lctn�s Act. 

If there
1
-were still any doubt in our minds that the

Secretary 1 s ran�e of choices includes suspension to conserve 

the natural resources of the outer continental shelf as thus 

broadly construed, those doubts would be removed by the 

Nationai Environmental Policy Act of 1969, 83 Stat. 852, 

42 u.s.c. §4321-47 (NEPA). That Act provides in §102, 42 

u.s.c. §4332:

"The Congress autLorizes and directs that, to 
the fullest extent possible: (1) the policies, 
regulations end public laws of the United States 
shall be interpreted and administered in accordance 
with the policies set forth in this chapter, . • • " 

In Calvert Cliffs' Coard. Com. v. United States 

A. E. Comm., D.C. Cir., 1971, 449 F.2d 1109, 1112-3, the 

court said: 

"NEPA, first of all,.makes environmental protec­
tion a part of the mandate of every federal agency and 
department •••• This compulsion is most plainly 
stated in Seetion 102 •••• ConQ;res::, also 'authorizes 
and directs' that 1 (2) all agencies of the Federal 
Government shall' follow certain rigorous procedures 
in considering environmental values. Senator Jackson, 
NEPA's principal sponsor, stated that '[n]o agency will 
[now] be able to maintain that it has no mandate or no 
requirement to consider the environmental consequences 
.of its actions.' He characterized the requirements of 
Section 102 as 'action-forcing' and stated that 
'[o]therwise, these lofty declarations [in Section 101] 
are nothing more than that.'" (Footnq

1
t.es omitted.) 

In that case, the court ·held that NEPA compelled the Atomic 

Energy Commission to consider environmental matters, although 

the Atomic Energy Act contained no such requirement. (State 

of New Hampshire v. Atomic Enerrs�Commission, 1 Cir., 1969, 

406 F.2d 170, 175.) See also Zabel v. Tabb, 5 Cir., 1970, 

430 P.2d 199, 211; Natural Resources Defense Council, Inc. v. 

Morton, D.C. Cir., 1972, 1158 F.?.d 827, 836, which deals w_Lth 

NEPA nnd the OCS Act. 

-7-
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4o The sd�retary's Order is Within the
R_anGe 'of Choices Available to Hirn. 

There remains, however, a second question: could 

the.�icretary suspend operations under the plaintiffs' leases 

-for the reasons that he has invoked in this case, i.e., was

this particular action within the range of choices available 

to him? Plaintiffs urge that it was not. They point out 

that the leases were made in full conformity with the OCS 

Act, that one purpose of the Act was to develop the�resources 
·i.•) 

of the outer Continental Shelf, particularly oil and gas,

that the leases themselves contemplat� and indeed_ require, 

the plaintiffs to drill. They add to this the fact that the 

statement of the Geological Survey, on which the Secretary 

relied, shows that, if drilling is to be done, the ecological 

risks are acceptable. Finally, they point out that the 

Secretary himself recognizes that, under these circumstances, 

only Congress can permanently prevent drilling by cancelling 

ti:<2 leases arid paying the plaintiffs for their value. In 

essence, their argument is that the Secretary cannot suspend 

the leases to give himself a chance to persuade Congress to 

do what he now thinks ought to be done. 

The argument is a powerful one, but we are unable 

to accept it. As we construe the OCS Act and NEPA, the 

Secretary has a continuing duty to guard all the resources of 

the outer Continental Shelf. After the leases in question 

were made, events occurred in the Santa Barbara Channel 

that were both unexpected and very dangerous to the environment 

These caused the Secretary to reconsider the dangers to the 

natural resources
,
lor the area if drilling were to pr6ceed

under the leases. 

On April 20, 1971, the Secretary ::;cnl to the 

Speaker of the !louse a letter, a propo1,cd bill, nnd an 

-8�
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environ:.1cnt�l impact· statemento In his letter, the Sccret2.ry 

recii:,es the:: dc.:Lj_u11;:, L-ake1i 'uy 11ii"t1 
- P J._ ..-.. ......, +- l ... ,,.... T,,... �--- •. ,,..._ � .. .,. 
U...l v...:..J.. VJ.l.l..:.. VUJJ.\..A.U..J.. J 

out in the Santa Darbara Channel, and continues: 

., n C. n 1,.., , _ .. 
..L -:,)V ,..1 

U..l.'-' " 

"At the same time
., 

a second major act ion 1.rns 
taken. An order was siGned which converted the 
existing two-mile buffer opposite the Santa Barbara 
State Oil Sanctuary into a permanent ecological 
preserveo Until this order was signed, the area 
which covers 21,000 acres, had no special legal 
status. 

The enclosed bill proposed a more permanent 
solution to the problem. It would terminate 35 
of the Federal leases and place the area covered 
by them, as well as certain other adjacent areas, 
into a Naticinal Energy Reserve. The reserve shall 
be available for lease only as determined by the 
President. 

• • •  We believe that the proposed bill offers
an equitable solution to the problem created by the 
'blowout' in the Santa Barbara Channel area of the 
Outer·continental Shelf. It recognizes and protects 
the important environmental values of the Santa 
Barbara Channel, offers a mechanism for determining 
and paying' just compensation to the lessees and 
preserves the resourceso 

In support of a similar Departmental proposal 
1nl;r(ltltte,.:u .l.11 tlir' 9l;·it Con[';rcuG, Pre:1.ldl:nt Nixon 
ntated: 

' o • •  This propo�al for Santa Barbara illustrates 
our strong commitment of use of offshore lands in 
a balanced and responsible manner . o • This recom­
mehdation is based on the belief that immediate 
economic gains are not the only, or even the major, 
way of measuring the value of a geographic area. 
The ability of that area to sustain wildlife and 
its capacity to delight and inspire those who visit 
it for recreation can be far mo�e important char­
acteri�tics. This proposDl recognizes that 
technolo1 1;y alone cannot bring naU.onnJ. i�rcatnc::;:-�, 
and that we must never pursue prosperity in a way 
that mortr.;ages that nation's prosperity.'" 

The Bill, however, did not come to a vote o A 

second suspension order was issued in April of 1973. The 

parties have stipulated that its validity will be controlled ' 1/ 

by our di��pos1tion of thi:; ca:�c'.-:;, Under elate of flpril lo; 

1973, the Secretary re-submitted the bill o In his letter 

(Conr,�. 11cc. - :�cnate, ,'.';-J.0l1G11, ,T1u1c G, 1973) he �.'t!.d: 

-'.)-
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11• • o 'l'h/: Departmen': 's geologic and environmental 
analysis initij1ted foll0\·,L·1c; the blowout led to conclu­
sions which, i,1 light of the subsequent enactment of 
NEP/\, requircct1 tna-r th-:: Depc..t1·0111c::1i'c i�c-v·:ic;•; t;i2 :.::'pl:!.c-:.-

, . 
tions of opera�ions on exi3ting lea�cs. Moreover, in 
the course of this revie1·1 the Department also considered 
the existing energy crisis and the present pressins need 
for oil and natural gas • As a result of this review, 
it has been determined, on a balancing of all national 
interests, that the overall benefits to the Nation from 
the establishment of a National Energy Reserve as this 
bill provides, would outweigh any anticipated benefits 
which would come from permitting the present development 
of oil and gas deposits pursuant to these �eases. Such 
a National Energy Reserve would complement Loth th8 
Federal Ecolocical Preserve and the adjacent buffer 
zone and would protect the unique environmental and 
recreational qualities of the Santa Barbara Channel 
and the four.Channel Islands, which during the 92nd 
Congress were included in a proposal to establish a 
Channel Islands' National Park." 

The bill was introduced in the Senate on June 6, 

1973. So far as we are advised, it is still pending. 

When the suspension order in question was made, 

drill:Lne; had not. yet begun on the leases in question. In 

such circumstancec, the faet that the leases might be 

t<'rrninnt..-,d : t r, h:lr�h-ly 1·elr:v:=int to an evaluation of the risks 
-....:.--•-•--•-••�---•-=--•--.-.-.;__ .. ,.-..--__,,,.. .. __.. •-~•-••r-•--·..,,_._,. ......... _,.._.....--,...,,__...,. • .....,........ .. ,....,....,...�•,.,n.-....,..-,.��• .. ,:.........,._,__,/ • 

involved. li'or example, even if the threat to the nw.rJ.no 

environment were grave, the Secretary might be justified in 

refusing to order a suspension of operations if it \1ere 

ce�tain that drilling would eventually take place and there 

were no reason to beljevc that the risks would decrease v1ith 

the pas::; ·1 ng of U.1110. On the other hnnd, 'iif there were a r.::;ooc1 

pousibllity that drllline would have to be abandoned, it 

would certainly be rational for the Secretary to decide not 

to run the risk of substantial ervironmental damage, even 

if that risk were not acute. This is particularly true when, 

as the Geological Survey statement observes, the plugging of 

we 11 s it �; ::: 1 r po:, c �, a. r J s k of cc o 1 o g i ca 1 dam a c; e . It w o u 1 d 

mul<r _ _. J"Lttle �;cn::;f' lo rcquir0 the Sccr,;tary to jr:;no1·c rr-aJ.it:; 

ll by alway:.; a:.;::.;u111ln1� th;_tt a J.cri.:,(�dr Ll!.'ld will eventually he 

I ucvclopc<J. 
-·--..... 

- l 0-

-�� _..,,'f_,._. 

Reproduced at the Richard Nixon Presidential Library and Museum



,ht�;'.·.:. 

1 

2 

3 

4 

5 

6 

7° 

8 

9 

10 

11 

12 

13 

H 

15 

rn 

l'/ 

rn 

10 

20 

21 

()') 
✓,w 

t')'l ... ,) 

�·1 

25 
" � 
•. ti 

27 

'l" 
... ,\,) 

?'.) 

30 

:n 

32 

' 

,:. 

•, 

II The f.Jct tl� ,t the bill in question w.Js rcconi:,,c.ndcd 

I by the Sccrct.1:ry doc� not .:iffect this �m.1lysis. It cannot be 

serinw;ly contc11dc�<l th:1t he hcis no powcT to 1:cco1;imcrn! h�i;l.:.;l.:1-

tion. Indeed, NEP,\ :.icems to rc,1ui1:c that he do so ·olwn he 

be 1 icvcs th:.it J.egis l:1 Lion is ncccs:,a ry to cn::ib le him Lo c:1 rry 

out his d11ties UtH.1LT th . .it /\ct. Sue §103 ..1n<l §102(2) (C), 

42 U.S.C. §4333 nnd ,4332(2)(C). It would be a strange rule 

of law to insist tl1�t the Secretary's right hJnd ignore what 
�, 

, i: his left hand is doing. There is nothing to support the 

plaintiffs' fears th�t the Sccrct�ry will use tliis procedur2 

D s a boots tru t> method of discont i.nuln� the of f-shm�c c:;=p lora-. 

tion .. ind drilling pnig:ram entirely. Should such c1buscs occur 
1 

they c,111 be dc;d. t ·wi t:h in ,Jn c.1p1)):op�:L1 tc c,ise. \-11; tlli.nt th.1 t, 

givec1 the f;!('.t th,.:t dri.lljng hod not yet begun and tlrnt it 

111ii;ht !1.1vc to l>c .1lJ:1ndoncd, the r;c<:,'.i
_
-d::1ry's cv:1lu.1t.i.on of

the cnviront,icntal risk:; cnnnot be co llc<l .1rbitrary, 

c::tpricion�, an ,husc of di�cret:i.011, en- otherwise not in 

accordu�cc with law. 

He do not hold that the S(�crct:�1ry c:.111 continue to 

L:;suc C0tup:n·.1blc o:rdc:i:s Ol!C .:1ftcr another and justify them 

hy l"(�;H_!:l led 1.y liLI v ihi� hi� pl:-npo :;cd lc;�.i. [; l..1 t ion iulJ"l)(.illC(�d 

in the Congress. It is or�udbte that at some point, if

Cun;_r,rcs:_; docs not ;1ct, there must I)(! .'.'!ll t�ntl to the m,1t:tcr. 

Till! p:irU.cs I f;tipuL:tion r,rccludcs our consictccLng \-7bt.:t:li�r 

t h:1t p11.i11t: h ,cl i,r·<·it n·.1c.J1c(1 ·'.J!H;n the f jrst rrn�;pcn:;iot1 m:dc·1· 

I c;qdrcd iu J::rn1;11;-y of thj_:; yc;11:. \tk cxp1-t�ss no oplt'1i.n11 .1�; 
; I 

Lo \1licthcL· :a1cl1 :i poiiit: 17oul d he rc;1�hcd i.f ;ind \Jlivn Ll1L' 

urJci: prc::c:nlly in t�fh:cl: cxpi.n.::; without con;�rt':;'.ii.un.1 L 

I I' J �1;1 t ,, ,,! ••II!" 

I,:••, I J ;,11\\ t:H.ll 

- J 1-
.... �-:;"'.--'," 

""'I
""

""'�� .... -...... �
_,.

��-,-....."-���-_......-.-.-
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,l.'.ll-.,, <Hl\.,4 -'--'· '---"� .,..__� ___ c;_.J -•�(.!"'. Sil!),,(_ 

issue ,motbl�r suspc11:.::ion, th�1t would be a new .:1r1d cliff�i:c.:nl 

c:1 �;0.. 

� 

The j ucl��r11L�11 t i�,; rev er :-;ul. 

:,Ji 
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rocrn:oTE 

\vhcn l:110. nc\v order ·0�1s issued, the pLd.ntiffii.led! ,l ncH <1ction nt.t,:cki.rn� its v;1J.i.d i.ty onJune t\, 1973. On June 11, they �;tipu1�itcd that the iss ucs in Lh,1 t ;1c tion a re thL' s:L:1eas in the present action, nnd:
"3. 'fh;1t thL.! Gu1E, ·1sc i�, co11t1.·olling forthe rc;1'.;011s sel lcll'Lli .iliove ;1nd th:1t the p<.1rti1�:; will he !Jound by the f:ill:il judg1:1cntof that case in the nunner <JS s ct forthhereinafter:
(o) If the final jud0m.:,nt in the Gulf c�scaffirms the judgment of the DistrictCourt in th,; t c�1 sc on ,:l ll points, then d j uclgr:icntsh�ll be entered forthwith by the DistrictCo1,):t in thi�, c.:1sc p1:ovidin�� th .. it the 1973Sw;t)2n:,.i.on 8i:cler is v::c.>'.tc::-d and set aside nn<l tl.i..1t the initL;l tcn-:-1s of the le�1ses be c�tendcd· for the period of time, if any,bct,-J1�cn thl� entry of final j udgn�cnt in t�H:Gu.;.lf c�!S� and the (;rttl:y of £inn 1 j udg1:1entin this .:.�ction.
(h) 1f t'hc f:i.nal juclc�n,c�nt in the Gi.11. f cilSC n·vci::;c•�; LliC' D.i.::;td.cL Courl' �; decl:;�ll thcn:i:1on all poi.nl:!, \d.t:l10ul n:m;inc.lin0 any .i.:,�_;11e:; ;:ndnf£irn1:. tlie v,1lidity of the suspcn:;;ion ordr.Tunclr.:i_· .:1 t tock there, j Lt·.t:;;nent ,1i 11 be enteredby the District Court in this case decl3ringtlH� v: 1 lidity of the 1')7J Suspension 01:cl,.:� ;rnd Ji :;111j f,�;:i.111� th(; J:01:c;�oin;� comp Li in:: ·.d.th
prcjudil:c;
(c) If the £i11:.1l ju:1L1,;-;1cnl i.n the Gul!: ca:-;r2.:1ffin1�: p;11: .. igr:1ph:; l ,tlld � of thcJJ{ .. :�tr:i.ct , ' . l ! 1 'I·· � (,0111·t :; .1uc ::�1�11'nt ;1n1 convr_•rr;e y rcver:,-:s, \·.d.l"IH;uL 1."<!1;1,J11dlu,1_� p,11.·.:1;;:�;iph :., ll1c11 .i1l! 1 .'.t 11 ,�11tin thi:; c.:i:.;(� sh:111 fcll"Lh11ith be entcr'..:G �.indsh:111 provide the relief <lcscribccl inp.:.ir,i:1,r.1 pli 3 (a) a bovd;
( cl ) I r L h l' j mJ (: r I,_. !l t O [ l: h C /\pp C 1 L1 L e C Our L i. 11 tlw Cul [ ca�:c :illi.rn�s, reverses or rcm:rn<.L, :1ny1"'•:r.1'. 1 1· ,11l1 n1· :mv co;•tli·in:ll:ion of thc D:1r:i;J'r,::J!i:. 

' )  .., . 
01· 1rn1·t: i 0:1:; Ll1c1:cuf ;wl. :;iicci.fic:' J ly 1·,,J-iT!"' ,[ to ;:!irJ\''-', oi t·llt' <:1il L l)i.'.:t:i-icL Cnun 1 

:; _j11ci·,,111c•111, the [j 11.11 J"ud·crnL'nL i.n (;ul f of tho:;c• i:;:;11,•:_; \•Ji.1.1.
' .  

. l - ---. 1 l . II goVL!1.·11 .111y Jlll ;:1ncnl t:11LL:n.:u iere1.n. (:;1q>p. 'J'r. :;1 ipui.11 i1i11, p,11•,t.· 7.: Jjil" 7'>, t.1>l).,;•,t' ·:, I in•· 1.J..)

:i, 
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r-· \ --��?' 

•. 

Gulf' OH v. f·1c)l'lon, '{?-�i1J19 
i 
\ 

Cll/\J,il.3EHS, Circuit Judc;e, concurrinc;: 

In my v.lc\-1, the :.;ccond :;u:.;pcn�;ion order i:; 

before u:; only to demonstrate that our ca�;e, which is 

lirn:i.tcd to the fir�t suspension order, i� not moot simply 

bc,;.:tuse it ha��-�cxpired by 1ts terms.

The second suspension order is the subject of a 

�;cc ond r1c t ion rend i nr.; in the di.:� tr ic t court and is n6t here 

01) �!J)l)L:;-il.

u. �;. 135 

I think the rationale of 13locL v. Hirsh, 25G 

(1920),justifj_cs the first suspension order. I 

have m:,· doubt.:; .1.l>out the :;econd one, ,b_ut that i� not ucforc 

u:;. !jtn·oly, a�; .Tud1_1:c Dun.Lw�y indicat<.;::;, the time 3.rrivc:; 

\.'lH'.ll Cll('llf'.11 l:: too JillH.:l1 •

.,.,.·�•�•"""?""':·"�""':"""•1"'1"!:n!·"P ....,,.1-. -�.--.� 

� 
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Gulf· Oil v. Morton, 72-2149 

BOLDT, District Judge, (concurring): 

I concur in the opinion of Judge Duniway and also in the 

concurring comments of ,lJudgc Chambers. 

Under tl1c circumsta�ccs existing ut and before the 

expiration of the first suspension order and continuing to 

exist at this time, I th�nk it might be shown upon full hearing 

and consideration by the district court that the secona suspen-

sion was arbitrary, capricious and·discriminatory. Among the 

matters which might be relevant and material in such a hearing 

are: (1) more than five years have passed since appellees paid 

approximately $153,000,000.00 for the leases in question, with­

out as yet having been permitted to exercise their leasehold 

�ights, arguably in violation of constitutional rights; (2) 

in oral argument appellces 1 counsel state<l, without contradic­

tion, that a considerable number of other lessees h.J.vc been 

allowed to continue drilling for and extracting oil from lease 

sites in the Santa Barbara Channel during the suspension 

period applicable to appellcc5 1 lecl.scs; (3) the express purpose 

for which the Secretary of Interior is uuthorized to grant 

oil and gas leases under the Outer Continental Shelf Lands Act, 
'i .. ', 

enacted 'in 19 5 J, is stated in section 8 (a) : "·[n order to meet 

the urgent needs for further exploratior. �nd development of the 

oil and gas dep0sits of the submerged lahd of the Outer Con­

tinental Shel£" (emphasis ac.dccl); (4) the 92nd Congress failed 

to .J.ct <1nd thuc.; f.:tr the 93:rd Congrc�;�; �npcZtrs disinclined to 

act on tho Jes i �:; 12. ti.on propos�d IJy the Secretary of the In t.c:::-.::.o.:-

to tl�rrni.natc thc:;c lc.:iscs; ;:rnd {'...i) the existing extremely 

er it i czi l nd tion�d dnc1 in tern a tion (11 nnergy eris is. 

·-1-

�T-· 
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Gulf Oil v. Morton, 72-2449 

In view of the circumstances suggested above and others 

that the parties might present, in my opinion the stipulatio� 

of counsel referred to by Judge Duniway, approved without 

hea�ing in ·the district court, now appears to have been 

improvident and might be .held contrary to emergent national 

interests and vital public policy. In my view the vaiidity 
., 

� of the stipulation and the right of the appellees to challenge 

the second suspension order on any available legal .and factual 

basis ought to be heard and determined by the district court 

in the �ase now pending in that court . 

. . 

. . 

t; . 

-2-

·--c-"',.,...� -:-0 �ry-� -�,,.,.. ➔-"-� J it "1=="4�___,.... ---::""-���� .. �-,o;-.,-•�-
.. 
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United States Department of the Interior 

OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

July 3, 1974 

NCTrE TO GLENN SCHLEEDE 

RE: Santa Barbara 

Attached are maps showing the Santa Barbara Channel Region. 

Vince McKelvey has indicated both "unit areas" and 
exploration wells drilled since January l,

�

97

i 

w •• � / 

Enclosures 

De Under Secretary 

Let's Clean Up America For Our 200th Birthday 
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APPENDIX 8 

PROFESSIONAL PAPER 679 

PLATE 2 
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Oilfield 

Gas field 

■ HOLLY 

Drilling platform 

• 
Oil and (or) gas seep 

X 

Brea and (or) oil sand deposit 

Three-mile limit 

[22] 
Leased Federal parcels 

liR 
Leased State parcels 

P-0215

Federal lease number 
PRC-3403 

State lease number 

LEASE HOLDER 

A. Ashland Oil and Refining Co. 
Colorado Oil and Gas Corp. 
J.M. Huber Corp.
Husky Oil Co. 
Kewanee Oil Co. 
Midwest Oil Corp. 
Pauley Petroleum Inc. 

B. Atlantic-Richfield Co. 
C. Atlantic-Richfield Co. 

Humble Oil and Refining Co. 
Standard Oil Co. of Calif. 

D. Atlantic-Richfield Co. 
Marathon Oil Co. 
Getty Oil Co.

E . Atlantic-Richfield Co. 
Mobil Oil Corp. 

F . Atlantic-Richfield Co. 
Mobil Oil Corp. 
Signal Oil and Gas Co. 

G. Atlantic-Richfield Co.
Pan Petroleum Co., Inc. 
Standard Oil Co. of Calif . 

. •� .. A.,!:1 -:.1• n;._1-t;
:;..

:_,1./;..,'-:_,I 
T 

s 

L 
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119 ° 30' INTERIOR-GEOLOGICAL SURVEY, WASHINGTON, D.C.-1971 -G70137 

� PROPOSED NATIONAL ENERGY RESERVE 

� RELINQUISHED LEASES 

D UN1r /+12.cPs

0 Cx p/ov-c,foi'y VVe/ Is

Since 1/1/71 

Signal Oil and Gas Co . 
. Atlantic-Richfield Co. 

Standard Oil Co. of Calif. 
J . Cities Service Oil Co. 

Continental Oil Co. 
Phillips Petroleum Co. 

K. Continental Oil Co.
L . Gulf Oil Corp.

Mobil Oil Corp. 
M. Gulf Oil Corp.

Mobil Oil Corp. 
Texaco, Inc.
Union Oil Co. of Calif. 

N . Gulf Oil Corp. 
Mobil Oil Corp. 
Union Oil Co. of Calif. 

0 . Gulf Oil Corp. 
Union Oil Co. of Calif. 

P . Humble Oil and Refining Co. 
Q. Humble Oil and Refining Co. 

Phillips Petroleum Co.
R. Humble Oil and Refining Co.

Standard Oil Co. of Calif. 
S . Humble Oil and Refining Co. 

Texaco, Inc. 
T. Humble Oil and Refining Co.

Union Oil Co. of Calif.
U . Marathon Oil Co. 

Sun Oil Co. 
Sunray DX Oil Co. 
The Superior Oil Co. 

V . Mobil Oil Corp. 
Union Oil Co. of Calif. 

W. Pan Petroleum Co., Inc.
Phillips Petroleum .Co. 

X. Pauley Petroleum, Inc.
Phillips Petroleum Co.

Y . Shell Oil Co. 
Z . Shell Oil Co. 

Standard Oil Co. of Calif. 
AA . Signal Oil and Gas Co. 
BB . Standard Oil Co. of Calif. 
CC . Texaco, Inc. 
DD . Union Oil Co. of Calif. 
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BRIEFING PAPER 

Decision on Exploratory Drilling and Platforms C and Henry in 
the Santa Barbara Channel. 

I. ISSUE: Should the Secretary rely on Environmental Impact

Statements published in July and August 1971 for compliance 

with the National Environmental Policy Act in reaching decisions 

relating to Platforms c and Henry and Exploratory Drilling 

(t 
Permits on 35 eormerly proposed for inclusion in -;;,

} National Energy Reserve legislation? � 
-

� �� II. FACTS: 
� 

le., 

A. Platforms C and Henry!

August 27, 1971� Environmental Impact Statement (EIS) on 

Platforms C and Henry was released. 

September 20, 1971: Press release announced Secretary's decision 

denying applications for Platforms C and 

Henry. (attachment 1) 

September 23, 1971: Union et al., filed complaint in District 

October 1, 1971: 

Y1 

Court asking for an order directing the 

Secretary to permit installation of Plat­

form C. 

Regional Oil and Gas Supervisor advised 

lessees in writing that their applications 

for Platform C and 
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November 4, 1971: 

January 12, 1973: 

November 6, 1973: 

(attachment 2) 

Sun et al., filed petition in Court of 

Claims seeking damages for a taking of 

property or breach of the lease contract. 

District Court affirmed authority of 

Secretary to deny application for Plat­

form c. Appeal filed by Union et al .• 

Option paper for Under Secretary on 

Platforms C and Henry and Exploratory 

Drilling prepared. Option 2 approved by 

Under Secretary. (attachment 3) 

November 13, 1973: Wakefield testimony before Subcommittee 

February 7, 1974: 

on Minerals, Materials and Fuels of the 

Senate Interior ·and Insular Affairs Com­

mittee committed Department to EIS on 

"developing oil and gas in the Channel" 

but did not mention Platforms C and Henry. 

Director, USGS, requested instructions on 

whether installation of Platforms C and 

Henry could be approved� (attachment 4) 

B. Exploratory Drilling

June 11, 1970: Legislation submitted to the Congress to 

2.
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April 21, 1971: 

August 3, 1971: 

October 31, 1972: 

April 18, 1973: 

create a National Energy Reserve on 20 

leases in the Santa Barbara Channel. 

Legislation resubmitted to Congress and 

suspensions ordered on 35 leases proposed 

for inclusion in a National Energy Reserve 

in the Santa Barbara Channel. 

Gulf Oil Corporation et al. filed complaint 

in the District Court challenging the Secre­

tary's authority to suspend operations on 

35 leases pending consideration by Congress 

of the legislation for a National Energy 

Reserve. 

Humble Oil and Refining Company et al. 

a complaint in the District Court on the 

same grounds as that filed by Gulf Oil 

Corporation et al •• 

Legislation resubmitted to Congress to 

create a National Energy Reserve and ter­

minate the 35 leases in the Santa Barbara 

Channel. Suspension of operations ordered. 

November 13, 1973: Wakefield testified before the Subcommittee 

on Minerals, Materials and Fuels, of the 

Senate Committee on Interior and Insular 

Affairs. 

3.
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November 27, 1973: The District Court held in Gulf, supra, 

that the Secretary's suspension of oper­

ations on 35 leases was not in the interest 

of conservation as required by the Outer 

Continental Shelf Lands Act. The Depart­

ment of Justice filed an appeal. 

February 7, 1974: 

March 25, 1974: 

May 8, 1974: 

Director, USGS, requested instructions on 

whether permits may be issued for explor­

atory drilling on 35 leases formerly pro­

posed for inclusion in the National Energy 

Reserve in the Santa Barbara Channel. 

The Ninth Circuit modified its earlier 

opinion in Gulf, sunra, and found that the 

suspension of operations was in the interest 

of conservation but that the reason for the 

suspension terminated when Congress ad­

journed, sine die,on October 18, 1972, 

without taking action on the legislation. 

Thereafter the Secretary's suspension was 

no longer in effect. 

The District Court entered a judgment pur­

suant to the Ninth Circuit opinion which 

orders the Secretary "forthwith to take 

2�.
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such action as is authorized under the 

Outer Continental Shelf Lands Act and the 

regulations thereunder, . . • 12!o�ptly 

to act.upon applications for drilling 12,Wmits 
(._ 

submitted by.._plaintif�s re���cting such 

'leases, and to take such further action in 

accordance with said Act and regulations 

as is necessary and proper to comply with 

the provisions of the leases." This order 

will become final n July 8, 1974. 

l
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III. Discussion:

A. General Background.

.,,,,.✓ Leases became effective in Santa Barbara Channel in 1968, two years 

before passage of 

there has been no 

gas developments 

has been obliged 

Envirornnental Policy Act. To date 

tal Impact Statement discussing oil and 

in t entire Santa Barbara Channel. The Department 
L.---

to write impact statements on individual phases of 

development or particular plans for development such as Statements 

on PJ..atforms C and Henry and on exploratory drilling. 

W 
At this time an EIS on increased oil production in the Santa Barbara

Channel is under preparation in the GS. The schedule calls for its 

�J--anuary 1975. -'f'he current outline does not include 

sections devoted to exploratory drilling or Platforms C and Henry. 

B, Platforms C and Henry 

Applications for Platforms C and Henry were denied on September 20, 

1971. Input into this decision came �roman EIS publisted on Augusj_'A V 
1971. The press release announcing the decision stateQ that the � 

applications were not granted "because of overriding envirornnental � 

considerations". }'urthermore, attributed to the Secretary was the 

statement that "The Santa Barbara Channel is the most unique environmenta 

6.
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situation in the entire outer Continental Shelf of the United States." 

In the written notice to the lessees \he acting Regional Oil and Gas 

Supervisor stated that the Secretary had "determined that the 

installation of Platform C [and Platform Henry] would be inconsistent 

with protection of the environment of the Santa Barbara Channel • • •  "

The EIS for Platforms C and Henry was one of the first written by the 

Department. It contains 48 pages of text. Since its publication 2 

sets of CEQ guidelines have been issued and the Departmental Manual has 

been revised once. In addition, OCS orders have been revised, techno­

logy has evolved and improved, our understanding of environmental 

consequences of platform operations has increased and our knowledge of 

the geology and basic environment of the area of the Santa Barbara 

Channel is greater than in 1971. 1w <Jc- 1-:-..,;. 

��;,-,11-- J In the November 6, 1973 Option Paper to the Under Secretary, the pros 

and cons of a new EIS on Platforms C and Henry were set forth in Option 2, 

the Option subsequently approved by•the Under Secretary and apparently in 

modified form by the White House. That Option read, "The Department 

could announce that it is reconsidering its position with respect to 

the National Energy Reserve proposal, Platforms C and Henry on leases 

OCS-P 0241 and 0240 respectively, and other aspects of oil and gas 
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7w\� 
development in the Santa Barbara Cha

,�
el and in so doing is initiating

a new environmental impact statment( 
� 

covering these matters." This 

would appear to represent the Department's �_:t� consideration 
--------- ----

of this matter. The testimony of Assistant Secretary Wakefield in 

November 1973 was silent as to the Department's intentions with respect 

to Platforms C and Henry. 

While it is true that Assistant Secretary Wakefield's testimony did not 

refer specifically to the Department's intentions with respect to 

Platforms C and Henry, to one not privy to the internal deliberations 

of the Department the commitment to undertake a reassessment of the 

development of oil and gas in the Santa Barbara Channel through the use 

of an EIS could readily be interpreted to include considerations of 

Platforms C and Henry as those platforms represent the development phase 

for oil reservoirs on the respective leases. 

If applications for Platforms C and Henry were approved prior to completio'n 

of the SE.nta Barbara Channel-wide EIS the Department would be forced to 

rely on the 1971 EIS for compliance with NEPA. Such reliance would be 

difficult to justify at this time. Procedurally an environmental assess­

ment should be part of the administrative record on such a decision and it 

is difficult to conceive of that assessment indicating that no updating or 

supplement to the 1971 statement was necessary. 

8.
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On the other hand if no permits wer 

until after the Santa Barbara Chan 1-wide EIS were prepared, 

outline for that statement could be amended to include a 

of potential impacts relating to these platforms. These 

be discussed in the context of the overall development 

entire Santa Barbara Channel. If the statement itseli' were adequat� 

we would be in a good position to 

9. 

y 
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C. Exploratory Drilling

When the legislation to create a National Energy Reserve was 

submitted to Congress for a third tim� on April 18, 1973, Acting 

Secretary Whitaker stated in his memorandum to the Speaker of the 

Senate and the President of the House that "As a result of this 

review, it has been determined, on a balancing of a::t'.t national interests, 

that the overall benefits to the nation from the establishment of a 

National Energy Reserve as this bill provides, would outweigh any 

anticipated benefits which would come from permitting the present 

development of oil and gas deposits pursuant to these leases. Such a 

National Energy Reserve would complement both the Federal Ecological 

Reserve in the adjacent buffer zone and would protect the unique 

environmental and recreational qualities of the Santa Barbara Channel 

and the four Channel Islands, which during the 92nd Congress were 

included in a proposal to establish a Channel Islands National Park." 

The November 6, 1973 Option Document does not discuss specifically 

exploratory drilling on the 35 leases proposed for the National Energy 

Reserve. Option 2 provider; that the Department will reconsider its 

position with respect to the National Energy Reserve proposal and in 

so doing will initiate a new EIS covering this matter. The issuance 

of drilling permits on these leases of necessity reflects the result of 

the reconsideration with respect to the National Energy Reserve proposal. 

'However, it would not be done under the conditions of Option 2 which 

\called for an EIS. 

10.
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Assistant Secretary Wal�efield's testimony of November 13, 1973 does not 

refer to exploratory drilling. It advises Congress that the 

Administration is reconsidering its proposal for a National Energy 

Reserve. It provides that the vehicle for this reconsideration would 

be an EIS. Assistant Secretary Wakefield testified that "When the 

results of our study process are in, we will r�examine our proposal and 

communicate our decision to Congress." To the extent t:1at the issuance 

of drilling permits on these leases would suggest a change in our 

position resulting from a reevaluation with respect to the proposal 

for a National Energy Reserve it would be done without the EIS suggested 

for our reevaluation of the legislative proposal. It would also be 
..,,,.-. 

done without communicating the results of our study process to Congress. 

In subsequent testimony Assistant Secretary Wakefield spoke only in 

terms or deveioµnent drilling and stated that "Our decision would be 

whether to permit developmental drilling and that decision would be 

communicated to you before the drilling commences." 

The judgment issued in Gulf, supra, on May 8, 1974,orders the Secretary 

promptly to act upon applications for drilling permits. This could be 

used for a justification for issuing drilling permits in the near 

future without further EISs. However, the Court's order does not make 

the Secretary immune from a lawsuit alleging that in so acting upon 

drilling permits he must file an updated or supplemental exploratory 

\ 
drilling EIS. �'he adequacy of the 1971 Exploratory Drilling Statement 

was not at issue in Gul:r_, �-

11.
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An argument can be made that because exploratory drilling permits have 

been issued pursuant to the 1971 EIS elsewhere in the Santa Barbara 

Channel, a total of 8 permits since tile statement was published, that 

the exploratory drilling program is an ongoing program a nd need not 

be halted pending a supplemental or updated impact statement. In 

conjunction with the exploratory drilling program however the Department 

would commit itself to update its earlier impact statement by inclusion 

of exploratory drilling in the Santa Barbara Channel-wide EIS currently 

in progress. Such an argument could be persuasive and protect the 

Department from an injunction. However, the Exploratory Impact 

Statement of 1971 suffers from the same infirmities of the Platforms C 

and Henry Impact Statement discussed above. Standing on its own 

without a further commitment to update and revise that statement, the 

of successfully defending the issuance of drilling permits 

would be small. 

12.
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n e V'-1 s r e l E' E. s e 

l!'\TEK i<)F! Dr.::·,:1�::; }{�;01.:f.STS FO�\ PL.AT·FOP.�1S 
- �--...,. 

Sccr.:-:t,'l•iy o! the lntf:-'rior Rogers C. ?,, !·'.orton today announct'.!d th.::it 

"pennit:. for oi1 produ�tion pL-itfon.:s C (l.f-:aGe P-0241) and P.en'r-y (IP-ase 

P-0240) i.n the S.,'.!nta fiiirbara Ch.;mncl wi 1 i not be granted bc:ci'.!.iJ!:.;e of 0\1er-

riding envit'Olll!1Cnta1 considerations." 

bill subnitl:ed to the Cr.rngr,.:::.G on April 21> 1971. "Therefore," !-�rton 

s.:d<l, _"new p1.'.'"ltfur:ns to be in,�tailcd on Fetlc:ral lc:aSE:-S Seil\;;ar<l of lh� State

S,:mctuary an>. incL,;�1p,;1t:ih1e \.:ith the c,.1ncr:pt cf the Fetlt'!ral S;ui.c.:tuary. 

ti fu-r:-t'11_t!l"," he Coa tinued
) 

11311 opi.::rat j' ons on 35 cf thf:'! 70 Feder a.} l�a:,{:� in 

the Cnurt8." 

"111P. 5;,.nt.d B.,rL.i-ira Cha.nne 1 1 " Si::c.ret:iry }for ton adrlerl, "is the rnost 

unique: cn-.•irom!:t:nt.-d situ;�tion on tht•. eritil'c: outer c.:nntincntal -�ht-!lf of 

the Un 11.:(-!d Stat�.s. '' 

X X .Y. 

EXH:C.B;I:T I 
- -'------�--- - --· - •'- -.... -·· 

--- -. - ·· -- : 

,'l/7A�NAl,AI, I 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 

GEOLOGICAL SURVEY 

7744 FEDERAL BUILDING 

300 NO. LOS ANGELES STREET 

LOS ANGELES. CALIFORNIA �0012 

1.2.6 

October l, 1971 

Union Cil Compan1 of California 
P. O. Box 7500� Terminal Annex 
Los An3eles, California SOOS� 

CERTIFIED �AIL - R.I:TURH RECEIPT REQUESTED 

Gentlemen: 

On Septecl>er 16, 1968, this office approved your application of 
September 9 • 1%8. for the installation of Platform i:c" on lease 
OCS-P 0241. 

Departr.:ental review and environr..ental evaluation of this proposed 
instdllation have bQen cc�?let�d by the Secretary of the Interior. 
Under the Cuter Conti�eotal Snel.f Lond3 Act (43 u.s.c. §5 1331-1343) as 
interpreted in accoraance \(' i th the r-iational £nvi::-onmental Policy Act 
(42 u.s.c. ::;� 4321-4347) he? 1s reouirea to take o.ll r-easona::,le stens . �- . . 

to assure t�at oil and 6as develop��nt is consistent witn the protection 
o.f environ::,ental values. he has deterrr.ined tn2.t tirn L"1stallation of
Platform "C" would be inconsbtent with protection cf the cnviron:..:ent
of the Santa Jarhara Channel an� has directed me to withdraw the approval
of Septerl.ber 16, 1363. 1\ccord.in.c:ly � pursuant to the authority vested
in the. Secretary by the Outer Continental Shelf Lands Act and the

.: re�ulations thereunder, the approval of your application is hereby
withdrawn. , 

· 

This denial constitutes final action. by the Departccnt. thus exhausting 
your ad�inistrative re�edies. 

Sincerely yours•. , 

(Ori�. Sgd.) F. J. SCHAMBECK 
r. J. Scha::ibcck
Acting Regional Oil & Gas Supervisor
Pacific Region

cc: Chief, Branch of Oil and Gas Operations � This Copy for .

I" 
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Memore.n,lum 

United States Departrn,.:.11t of the Interior 

OFFICE OF TFIE ;-;EC RETA H. Y 
\VASUINGTON, D.C. 20240 

NOY 6 .. 1973 

To: Under see:reu.u-;v 

--·-�,�- Assistant Sec:ret.a..ey' - Energy ar.d. Minerals

SaJ:>jed;: Options a:vailable �ar oil 5.nd gas de-relo?-ent 
in the Santa a-u-bara. Cnn.nnel 

Deeisio."1: 

Sw.ll.d the A,-bi.nisti-atio-n,_ in li1ht o:f' Gevolo".'QCnts in recent. months 
rclatin-3 t::, cr.,:rf;Y, clm::ge i.ts r,-�si:l:i-:>n with re3r,cct to tl1e (lt.'1r"el0p­
ment of 35 0'.11:<.':l. Contincn� :;telf oil. an::l ,2;as lc'.lBea in the 8a:ita 
Bru.·bB.ra. Cha.-:n�l c·xrt-:1ined. in a l·::;ir!lativ-o p:t"')1:_>-')3Ul to crro.tc a 
ltatbr-.... 'll ?ne:c·rv Hezei-1e and with r-e��ct to t1:e ir:st:J.lJ_,?..tion o-f a,Jdi­
tio:1al :fi.,rnd 1,i.atl�:).!"""'-.5 on 1-�D.sco cc�.;:.:.? a21.1. and ccs-P ce!i--') �.::ljaeent 
to the 3r,ea p.r"Op,:xied I�◊r a Eo2,e1-ve·? 

The le::i.S-�s ur.der conziderati'.")n. ",rere !"Jl issued in early i-:;'6"1. Tho 35 
lea$e3 received b�mu.st!S of :�2�'!3,S:63,33l. !)1; leases (.'C2•:� ();.?41 and 
OCS-1-' 02110 r�cei�re:l h0-:>r,u.zes ryf :.,-)),7)::,,0?2,. i_>)ter.tial le,;al hurciles 
to de'\:"'elr:>pr:1er,t o� t:1e:::-0 1,:::,.:;.cs anid8, tJ,c Ge-::,1,::i:;ica.1 f2u.'l.'·,te,�r r-,�oons 
..,►-t- a ,,,,._,..is;-n "---- ""'-"r-1.·t ,1�·=-10-.�,.,..,4- ,....,;:, "- 1~-"'� .... ?c;_ l'"'-��es is ,, .... u-1-,,,.,. � ,. -\..; 4.J,,./4, ..,....,,. �..-',,;; � ..._ -'-'C y,.:�-•�'-' 'JJ.. ""'-••c� .. �'- ._J_, �� . • .... .1 "'"SU-1-.J 

equiv-alen�� to hol.:iir:.3 a lease ca.le ins:)i'ar a!l t:·:e a:..tici-r>ate:i. pexi?d 
f,:y!" I"C'.!.lbation of' nro,3ucti?f'l in: c�r:ce..:t"ned.. In eithe� cuse :..r,itL.1.l 
'Pl"O('h1ctiori could be expected wit:1in th:r"-�� to i'iv-e yea.rs. 'l'his estirn;ate 
coul:l be i1:c1--ear.:cd i1" d.ela.ys w,2;re C;".C·'.)ur,ter-�d in 0i)to.inir:::� c:1ou.3h 
drillir..:::s ri.3s �':Jr r�n U11.interrn:-itcd ex:plorutm:y clri.Uir.::t pr::x:;rnm in ·�ce 
So.nts En:rbn...----a Channel. A lmsc sale ():ff' oou.th� Calii'orr..ia. could my� 
a bcariug on the , ·vsi1.a.bility ot rL:;s. 

The begi1mlq_� o-r si:!,nl.fiCD.:-:.t r,r·�'htcti-m frau Plat.f:,rm c, CCS-'P 02!�1, 
coul11 be otit:2,,ined uithtn 12: t:10,,tbs &s t.h.at pb.tforn n�s nl.rc� been 
CO-t!Gtl41.K!ted. ..,rodu.ctbn fro-::i. PlatJ'oro Hel:llj" could be exriecte:i wit:iin 
3'S mi-:mth.s ► tt.a tiri.a r:eeded to c.:mstrllct n;'.lU install the plati':J1---m. and 
drill the net.--C.333.�/ devolop::1e11t veils. 
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To date only li.!:litea. e:mlornt)ry Jrillir..g has been c-::mrlu.cted on these 
35 leases. ::::ig;ht e:,:plorat:>ry welln h!'.\Ye been drilled. n�d :me disc::rve�J 
hai.1 bee'.1 decl.n.re-:i. One lea:.e within the Hcserve area b.as been relin­
quhhed a1"t�r t':.''.> Ut:.!'>'.lccessful well.z \,ere drilled. With s�!1 limited 
e.xpl,:iratory work it i:i dlfi'icu.lt t-:> arrive at o.ny reliable estimates 
of rec::rverable rese!'Ves fl'X1 -tlie l�ses. The Ge0lo1icsl f:LL.-vey, or.i 
the basis of this l.bited kr:-'.)"..rle:11e, hcwever, ei:;tk.ates Jntentially 
recoverable rcae...""Ves 1°':r"-J!!l these 35 leases to be in the ae igh.bortlood o-f 
875 million barrels ?f' oil and. 1�35 pil.lion cubic feet of' gas. 

on Jur.:.e 2.2, 1970, an Administration bi.ll t'."> terminate 20 leases in the 
Santa R..'l..·.:-oore. Ccannel a.Dd t<> cr':?ate a 1;atbMl Energy :tcserv� was 
1ntroduced in the l-I<:mse. H•�a.rin.3s on the bill were beld in September, 
1970, but the bill t:ev--e.r car:,e Otlt of C,?timittee. On AprU 21, 1)7l t 

le3islr:.tb!l vas "._;9.i:1 subm.i ttod t'.J C':>ngress by- the Awninist!"ation, this 
time t0 terr:1i:;;:ite 35 1120..ses a.ud create n ;;;;.tional ::�ccrt-:Y :teserve. On 
the ss.r;ie cbt.e tile Dz�tcent susner:'...letl. ooemtior:s on 3:> oil and gas 
lea.sea in the Santa Barbara ClJa.nnel. 'l'he purpose o.f the suspei:.si:m 
o.'""l!er was t.:J c::mserve ilia natural rcs-:iurces of the Cl�n.nel and prevent 
potential waste of the oil nr.d ....-:;1:..s S'.J th.at, !)ri'.Jr to len.ae :leyelorment, 
Con .. grc:s c.::iu.ld act on the le:-;islattr>n. The susnen3ion 0rjcrs were to 
be in effect untU the end :)f tno.t Bession 01" C')�:::rcss, Jn.::uazy 2, l;J73. 
Under the leJisl.B.ti-:-m, C:C"!:)ens:i.tion f'.)r the 35 tcrcttnn.te,1 leases was to 
come frO'::'l i:1cre.'.lsc,.i 1:;r,:}:iucibti iu t.-ie Y�ll:: Hills >1v::i.l /ctr0lc1J.n �{cGcrve; 
the nr.1-,u.nt of the increas�l ::.1·-�1u<:!tin11 which would be needed. could nGt 
be estinated -prior to tt.c c()u.rt acti-�n. ,-,r-:ivided by- the lezislELtion for 
the c.ete:::--:.::.ination of ccnpcnsati-:m f'or the lcc..ses. I-1':> hco.rin,;:�s were 
held on this le,3islo.ti-:>n. �-:sse�tia.l.ly the· s-'Wle legislation w=:1.s sub­
mitte:1 t-:> C::nvess by the Ad.,:ni.r:;.istz-o.ti:m on April lJ, 1)73, and once 
e.ga.1n suspensions were issued :f0r tho 35 leases. 

The le6ality of the susrensions is�ued in 1971 aud 1973 is the subject 
of liti:::;:iti:>n. Gulf' Oil et 2.l. v. Z'.:,:c-t:m, Hrn�ble ')il et n.J .• y. l-1Cirl')!l, 
Mobil ::n ct ::tl. v. '.<")rt-.:m. A (Leci.Bi:m is d'1e l'roo the )-t:1 Circu1t :m 
the le(:'.�'l..l Lt; -::n' tl:.:i 1/Tl su�ncnsi?r:, und.. this tlecision will be c:·intr0l­
lit1;.s on t:rn 1973 m.wrensi?n. Uetil such a decisi:.m is receivea the 
l)MbabiJ.: ty is hi..:;h thnt t!-:._e 'lessees will not a.tte:n1)t to develop- any oi' 
the 35 7 .eo.scs, even i:f' r,er.:ii t te-i t•".> d::> sa:> by the De-;-nrtrr.ent, because 
-the issues in the G,.1J...f c:ise · b::wi<? rai3ed doubts concerning the title t.,:,
these le.:1ses. This 1�act.:Jr has a dei'icit,� bearin�� on the options
discussed bel01·1. FUX'-thcrm-Ji--e, the lesscea might attempt to er.j,:,in the
termir:.ntVm of tlle susne1:si0n coveri,1.3 these 35 leuscs, \·:hich wauld
coincide i·rith witli...lrawu.l of suppart for the le::sislatiou, orition 1, llnt11
all questions of title._ to the 35 leases ha.ve been res•)lved.

. I 
2 

----·-•·--- ·-------------
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A decision t;:> develop the 35 leases 1:1 the area 'l;)r')J)::>sed for a ratio!�l 
Energy :{eserve, M c:::mte:�:pln.te:i by optior:s l and 2, c::iuld lo.;i�l.ly be 
broo.deGe<l t? perni t in:Jtall,.ti-::m. of' :0lat:forllS C and. He:-iry on leases 
ocs-;) 0241 an:.l 0240 resr,ectivol;,,·. ?'croisstou for t>.ese platf·::a,:is was 
den�d. ir1 Set>"tC!:lber, 1971, 1')a..""ti.9.lly -:m the basia that these -pla.tform....s 
w:,uld be ir.c:msi.stent with the A·:ministra.ti:m' s �ro;:,osal I�'Tr s. l7ational 
Ener-3Y :lener-;e. I.f' the A''oit:i::.trs.tbn witb.d.ro.ws support 1"'or the Reserve, 
it c?ul1 lo::;ically zraut pe:rr�ission t:> install the two plD.tforms. 

Another :fact-:>r bearin'5 on all the opti·::ms dtscuseed 1B the continued 
thou.:,;h \l.11'.!uo,ntifiable resista:cce o-r certain sectior.s of the State ar:J 
local population t:, additbn::il oil and r;as develo1.uent in the Santa 
Barbru:-a. Chsnr;el. Th::mgh a.tti tu.des of Sta.ta -':l:f:ficials oa.y be chs.ngir� 
(i::ee atta.c:ied. sur.-i..mar-J 01

"' renQrt by the ?.ea.'.)urces A�cncy o:r Cn.lifor.nia .. 
Jam.lru.j' � l'-)73) and citize�1 ·:)Troositi'.)n m.1y no't be as 'ncal as in l)t,9, 
sufficie:1t O},P-Jsiti-:m t-:i devel".)TXn'31�t ot' the 35 leases m:lY be antici�-1.tea. 
fr..>7.'l local ci tize�1s and e:wir01.rnentn.l gr:'.)UT-'S to raise tbe mssibility of 
le3al ch.tillfm;;cs to Depart�:rtal uctbns lea:ib.g to devel::rp,·..1cnt of' these 
35 leases a::d. -peroission t-:. i,:.stall :•1atf0rns C a:-id Hcr�J on leases 
OCS•? ce41 and ocs- :) 024D. Ttese le�{al ctm.lleri.:.Jes could f•'.)cus on the 
Departecnt' s C'..)Cmliance with I;::-.?A and. a ma.,j':lr issue which arises in 
conr.ection with the tc1"ninati0n o'f: the sus-per:sion on these 35 leases, 

. a balancir;::� 01' the p.-Jtentin.l envfrcn:!lental costs on the one band and 
the benefits of �levelopir�g tho oil and gas 1-esou.rces on tbe other. 
Option 2 tD...'tc.cs thef:e issues ir:to account. 

I 

A decioion. on de•rel:::>T:ltiler:.t o"f these lea.sea should als'.'.> be consi.clere1 in 
11.sht of othel'" res-ponsibiliti�s o-r the Denart:er.:.t in the Clnct:el a.na, 
notabl:; Chn.n�el Isln.n:13 l�2ti0ria.l r-!or:uncnt. · In ad.'.lition, .ntu.J.ie.s are 
bein3 cor::luctcd t,".} cxpl()re the !'c2.sibility of !!n expo.r:de1 Ch'.l.nr,e1 
Iolands ra.tim1a.l �nrit. Lc3inla.ti·::m t,.:i est-3.blinh tmch a :u.rk. ia pending 
in C-:mgresa. Both these are�s are intcn,:le.d to preE:erve rec.ren.tiona.J. 
and wilcUU'e ·mlues that cou.lu receiv-e p-:,ssibl� ad.verso impacts f'rom 
reo�ption of develo�nt on these 35 le�sea. 

A dec1!'l1on m•J.Et be reached. on thi$ mtte�.• prom-ptly because Senator 
Metcalf' a S\.l.bccx::::iittee 0n >(b1cral.s, !-:ate �irils, and ?ucls of' the Senate 
Intarbr nnj Insuln.r A1'i'airc Cac."1ittee .,.. ill hold hearir_gs on the · 
Aclmini.stration 1 3 prop-')stl o.r�d other le].islatioc. for the Sar.ts. Barbara 
Cb.a.nr:.el on H:mday, �ber 12, 1 )7�. The Subcommittee shot!ld. be 
notified. prior t� that r.ct\rin.; i:f the Ac!ministr�tbn' a t)".)sition on 
this leJislation has changed. Testi:n-�r..y oo the bill mu.st be cl.eared 
o.s well. 

I 

. I 
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The n3.vy te.s 1n11cated that it is considering rec�ending that the 
Presi6.ent declare an emerJenc:.r bnsed on the cut :>ff' of nid�le ::ast Oil 
and seek a jc:,i•�t ree')l:J.tion frcm the C".)r1c1rc13s t? pr,:xluce 160,0◊'> barrels 
or oil per day frry--..1 1:0.v.;1.l ,'etroleum Reserve 1,l (Elk Hills) :f'.Jr a one­
year pel'io:l, and. to w::e the nroc�d.s fr'..Y.1 the sa.le of such oil t.'.'l 
finance cx�loration and develoµ;ient of' Ya.val retr:>letl.!:1 Reserve 1:=4. 
Such a C·Ju:cso of action is inconsistent with the cu.rre:1t legislative 
propos11 t'J use '.,;1.k :ril.13 nr•.:icec,ls t? reimburse the lessees in t'1e 
Santa. Barbara lleserve before using them f0r i'etroleurn Reserve #l. .•

Option 1: Ancounce that the lUministro.tion has cu-oppc�l its su,:ro-:,rt o-r 
the natbna.l !:'ner-:1,'./ R(:servc lc:;isla.tion, is terminating the suspension 
o£ operatbns c.nd prYJ.uction on the 35 lea.s!�s, an1 ia procee1ic� t-:, 
pr:,cess out3tar:.di:1:s e:-::nl':n·a.tcry drilli:·;./� n:pplicatioi:s. In a:lditio:i, the 
])ep:l.rtm.ent will 1·ec'.)nnicler n·::-iplica.tbns t::> ir�stsll Platfor:ns C n.nd Henry 
ou lca.ses OCS-'P 02!i-1 and ccs-? 0240 adjacent to tho area pr·'.)pose:l f'or a. 
National 1:::nergy ::{eserve. 

l'ro: (a) Indicates that tho ad!'ninistration is tryin� to increase the 
domestic pr-::-;duction or oil and gas to meot the ener:-& sbort9.6e and Middle 
East cutback. 

(b) �-r,::ibri.bly achieves the bcginnir;{ o:f significant -production from
Plntf'o1-m C wlthL'1 J2 n;:,,,t::�, si.1:ce tt-.a.t pln:ti'orm is in st:n~a::;e av..'1..itlng 
1nstall�t1on. PrYlucti•)n 13 p-)ssible fr:xi ···1atform Henry, ii' Sun seeks 
reconsideration 0£ its a.pplic�-ti.;n, within 36 r..;:,ntb.S. 

(c) � .. :,liticall:r, the n:-eser:t is an a0lvant.'1_1eous tine t-, t:'1.ice this 
action 1-ri th �!'owing !)tlblic rc�i:::D.tion 01 .. the erocr:;y sh::n.4ta:-;e bec,:,min;.:s 
m.�re critic:i.l in li:::;:1t ryf' the !liitile :�s..�;t curtailment of shtp21�nts. Tbe
need for ei:e;..�r:!Y will -'.)Ut-,rei�h aesthetic and other envll·onmental considera­
tions in mo...Y-S t1irlds today than three years ago.

(d) Gre.ntinJ ?'�rm.issi•'.)n to install rlntform.1 C and. Heu,.,-y would m.,,ot
certain di.ff '.cult le::n.l i:rnnes in li ti::;;ution conccrnir.:g the previous plat­
form denials and eliminate tile possibility ·Jl .. u:-:.favornbla ,jti:iicio.l. inter­
pretati-:ms c.' f the r:vcrcta.ry' a authority-. Dem..9,ge issue:s would re.-nain but
not t•o as e· .tensiye. '· 

(e) C-:,n[sresai?na.l m�...iliers con.e:cious of the grco.t need :tor er.er;:r;y
would be lLtcely to appla4,tl the initiative, as would the city of Ventura, 
california, ani most of ito citize:1 groups. 

(f) Cttr:rent technol'-i_;y, and. tl.:�htcr regulations a.ncl insi,ections
diminish t:-:c possibiJ.ity of si:;;nii'ica.nt impact on the envir-Jnment exce!)t 
for ae3thetic ob.jocti ,as. 
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Con: (ti) �nvir·.:'tmec.tal �r,:,u1)3 n.."1d r.nr:y c1tiwna of' Santa. Baroo1·a wh0 
wouJ.a. be opp,'.)Sed nir,r,�1t ic.iti.n.to litl.z:::.ticm. Ley1l iosues W·:)!lld be likely 
t� fo,..us on ,1.;..._.,, D"'""'·� 1·.._,_,_0 ·-t 1 s .�.-v-,nl�nr.,..,,,. uit'n �.-c:Tl!\• (1 ') tkr.o ,:-,,'!,,.,,,,..,,...y o-PJ ' y  .l \..�•- .,_·.J•- '-,�l..1,-._(l, - • .11��: ""---�-•��J..,_,io..,;,J ff J.;_, .. i.) -. �-- �-.\,'I.-•-{�'--' .J. 

the nati'orrns C a!1C:. Ecury �:l"!·.rir-=>t:::ental Im'!)8.ct Sta.te2-2nt (Au.:-,:ust 21 t

1971), (2) the a.cleq�.cy -=,f the :··.xoloratacy Drilli�,; :::n-rir:m!..":ent.al. I:-;;ne.ct 
St.at�ent (.July 3D, 1771), a,:d ( 3) t'.}e nee(! f'or a. � .. :i:prehensive, prcg:."'alll•

type statenent for the entire Santa Barbara Charu:el. 

(b) I:r -;.� ta}:a th1s action now lt will be a ;;nlic:, decision not
required by the Outt.�r C·::mtine!!ta.l. Shel.f umls Act. c�ase7.uent.l.v, the 
Depa.rbent trill be:ir tbe brur.t of any criticism. Tb� DeP"'-rt�ent w·ill 
not be a<!tir1g in r--�np-:,r.se to a. .judicial order req_uLd .. !"'�·� us t•::> permit 
develoµ:,ent, e.:.!., a. CJurt o:r Appetls a.1':fir.nation :>ft.he District Court 
decision in Gulf Dil v. :hrt,,n. 

(c) Bec�use o� the ca�it:J.l investments re1uired 1n OCS eX't'llorati0n
and develor��ent, lezsc<'lS are unl:Dcely t,'.) pr,,ceed to e:"C;)l-Jre a:-:.tl develoT) 
the 35 lcD.ses, no r.2...<ttter whflt the D::?�rtme:-i.t does, until a. fir.El.l decision 
1n the G,1.l.f' co.se settles the auestion of title t:, the l�.ses which is 
impliclt in tt-,e iss1..iea raised -in tu�t co.�a. The lenseea mi.:�ht atte,-.nnt 
to en;Join e,;.:.y De-pa.rt!leut.a.l deci::io:1 which c::iuld jeopardize tileir title 
unttl e. fi?::.nl deci:1i:m is obtained. 

(i:l) Wou.l:.l increase inJustrial develo-;n-.. �nt f'•".lr oil ar;d �as rels.ted 
fnctltties in the fanta BarbD..l�a Channel and subject the e!"e� t-:, greater 
potential ri:3ks ot !X)llutioc. The possibility of £1.n-:)ther accident ca.m-:.ot 
be t�uul.y elir;iir:a.ted. 

(e) Est�tes of rec·::rvera.blc re!;crv-es from the 35 leases, discussed
ab()ve, moo t�0t reli.able beca.us� :J1. the mini:!la.1 e:q,1-:,ra.t,,!"l.f drillic,-; con­
ducted to ,tnte and ca�n'Jt pr:wi-::e a reliable ba3is for o,:c.narison with 
potentinl er.vir-:>rilllental C':>sts in makino a decision on ttis option. 

{f) Si3:11f'ico.nt pro<lucti.on £'roci the 35 leases v,:mld. not be obtained 
�or 3 to 5 ye�rs. 

(t) Absent sho-.1iLJS t.b.�t (l)' the Dep-�tment' s anpra.13al ,:,f benefits
to be dcr.1 ve-1 f.ra:. a1ditiof'..al t.n.,:,,:luction in the C!ln.n.r.cl h::is been sub­
star.tialJ / re'liscd. s bee A -p-:-il �--i:1 tbnt (2) we ha \fe �:q,lored t'ully the 
envtr':)nmunt.:i.1 broct -,f ad1iti'Jr�1.1 -p:::-:,Juction, tl:� Den..n...'t'tra�nt risks 
op:p-ositi0r: :frcm r.::cc.bers :0f' C'Jn.:;re!3S op,��sed to circumvcnti.:g Tr'.:TA 'Procedures 
aud other env-1....ronnenta.1 :6easu.1"es .f::,r· the sa..1{e of ene;.-�,y, fr·'.)i:l net!bers of' 
the Ca.J.Ll'crni� dele3ntiou, ar.d. f::"·7...1 resin.en.ts of tho city of Santa Dsrbara, 
the count�,., ·por·ci::ins 0f the l•Jc.'1l a.�d st�te p1•ess� and perhtl.p� certain 
m.embe.i.•s of' tbe Cs.l:L.f.:>rnia State deleiati')n. 

5 

Reproduced at the Richard Nixon Presidential Library and Museum



Opt ton 2: The Dc1)artn:.ent c Jt.u.,l ann,,t1.>1ce tr.,.a,t 1 t is recjcs ide:ring 1 ts 
position with resnec:·. t:J the �::'..tiona.l :-nergy lteserve m:-,:,p:::i:ml, :-'ls.tforrn.s 
C and Henry c-,n lenses oc2-;, c:2!n and 0240 re:r�,ectively, a.nd. 0tr.�r ssoocts 
or oil. an..-1 :;as clcvelo�e::..t in t...�� f,o.nta furba.ra Chn�r.el a!ld. in S') doir'<'S 
is initbti:-i,; a new e�viro�1cr:.tal 1..-n�ct statcment(s) c�verin� these 
matters. 

r--ro: (a} Would put the De�\rtment in a better p'.)sit1.on vis-s.-vis 
C::mgress th,-:1.n option �. C·:)::.:.:;rezs has criticized. ths Departr:ient recently 
f,;,r ankin.J c◊:,;_p:·c::rn t::, tal-::c certain steps t'.> z--,lve th3 ecel"� crisis 
(e.g., ODf-:n up nJr HiLts) .iL1ilc He are still supporting thin T,)ronosal. 
Once we h'sve unn')U!1Ced rec::,::si,:erati,-,n ot" oil r_nu gs.s o-perati:ms in the 
Santa B-::n·bm"a Cfl..-'.J.;-).;:el, C".Jn,31-4-ess � be more receptive to our other 
requests. 

(b) Hov.lrl b!? a less m:.1:::.�--:1 chnr .. �;e tn the Departnc:1t' s p,'.)sition
than ado?ti'.).n �I' ontion l. �te Dcp.�rtoent h3S sent t:1ia or si�ilar bills 
to the ,:x'..St th.i~0� C::>n;;resoes. 'rho le,3.ses have beer.. SUSi1ende:l durin'.s the · 
pant tu·:, Con._;rcsses. The ;.,resi�lent rcr.ewe<l sunnort for tha :i:ational 
Ener:3.Y 7leservo nrcm::ls:.u in hi� �essa-�e t:> C:m1ress 0:1 :Tati-:.no.l Lc;;;islo.tive 
Goals 01"" � e:9tesber l ri, L'73. T') dr::rri the r-roti-)�al r.,D.stiiy, Ki th the new 
juntif'ici:.tbn bci.r::] pric:..n.rily tt:e l-tirldle ::::ast H :rato:-i�s on C'.Z!>'.).l'ts t':'I 
the Udtcl Stater;:, wbicll tt:0cc 35 le::r.c:; c:,�iLi l;YC I::::,lp :i:1..lc-,ri::.tc for 
three to .fi va ye:irs, could m.::i.:�c the D�par-bect O.J)�;.u- som�1r..o. t i.rres'.)luto. 

(c) W0uld blunt tl� envil•::m .. 11entali.st outcry. I:f the lcsi3lllt1ve
'PJ.'Op-:>s:u were sfr:ril.Y (t:"�pr,-cd, ,,.,..e WDuld. face criticism that ur.clcr nr-essu.ro 
created by the !ILtdlc :.�ust sit'..l8.tion we h�d. ub:-.i.r.rl:'.>::ecl 0t!r C.J:r:rnitn:ent to 
pr-:.>toct the Ci:o.nnol envi:tocc:J.e::t. It w0uld be harder to criticize a. decision 
to update an enyu•or-,ne:"!tn.l inµict staterr.-ent(s). 

(cl) Writing the necescary envirn!'J.1ental ire.met staternent(s) cou11
save tii;le L'l the lon3 run by elL-:1inatiti;� a r.umber of poter:tin.l le.3al is.slles, 
given the tit:le-conni.ll!lirtg 11ti;n.tbn w:1ict1 the De1x:1.rt-uent !."' .. 'ly 1'n.ce if' 
opti,:m 1 were a.�bpted. The sut-czents issticd in 1)71 may not now withstanl 
legal ceur·.en.-::::c. 7ho1..1.3h a new st�\tcc.er.t( s) w:iuJ.d pr-:,bo.bly b� cballen ;ed., 
the Dcpa.rt·,1cr�t w:,,J.1:l avoid alnc, fn.cir:.g a clla.lleng? oa ths lf(l sut�rrtet!ts. 

(e) Durir.�� this perio-1 o-f 1·econsideration a. clecisior: from the 9th
Circuit in the e-1.1.1..i--- casc,�settlin; n:-zy- qucsti.�ns of title t::, the loa.ses ar;c. 
the Secretary's- at1t'..1orit'; to su.spe1�d �nd ext-end leases would ur..:loubtedly 
be 1csued. \ I, 

(:t·) A cr'\.:ise in tile Dero�cnt'a position w,Jul,:l be sun�rted by a 
bd.lancir:..; of ec-::>:�".'l�ic and c::vL�onr:1cntal costs thr::,u.,,;h cu...-r(�nt !J�=:::A proc'.:!sses, 
thus c0c .. 1,��i:1:;,; with the r1'."liri-c and letter :::r:f' �fr:fA o.n:l p:rov:1.ding au n.ctminittrn­
ti' o 1·cc:-,:--l ,;;1iCil c:iu.ld. i,ri t'.,:::;t.u:d. J.c-:al ch..."\llt?i:.ze. 
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Con: (a) Would not renresent as decisive an action as option 1. 
therefo�e not achievicJ as strong a political in.pact on persons who 
are rJ.ct:iandir-,5 ths.t the n.dministratio:1 demonstrate immediately its 
commitment to solving the e�ergy shortaze. 

(b) Would tip our hand on a pGssible later decision to permit
operations in this area of the Channel, thus er...ablin3 those op!)Osed to 
development to arouse politic3.l opposition to d.eveloµnent anc.l. prepare 
legal challenges to ultimate Departmental decisions. 

(c) I'reparation of the environmental statements woulrl bE:: likely
to take at least 12-13 months and even then the ade-J.11.acy of the sts.t:e­
ment(s) might be cballeri.gcd in court, f'urther delayin,� production from 
Plati'orm C and develo:pment of the 35 leases and tha ?latfonn. Henry area. 

(d) Would deley implementation of policy to achieve domestic self ..
sufficiency in energy area as quickly as possible. 
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OPTION 3: The Department could continue to B\lll:P0rt legislation to create 

a National Energy Reserve. 

(a) Demonstrates the Administre.tion' s :frequently re::peated commitment to a
balanced a:p:proach to the nation's need for energy and concern for the environ°
ment recently e.nrpbasized by the President in his Me3sage to Congress on
Natton.al. Legislative Goa.ls, September 10 1 1973.

(b) Would not create a risk o:f l1t1ga1;1on by those opposed to further
<1.evelopment in the Channel.

( c) Would be fully supported by envi.ronr:.ental groups, residents of the
City of Santa Barbara, sor:e residents of the county, and sone members o:f ·
the California. press, State and Fed.era.l. legislative delegations.

( d) Would avoid any risk of ad.verse environmental impacts originating from
this area of the Channel.

(e) Would be the reost appropriate means to prevent development of these
Santa Barbara leases if that is desired.

(f) If the legislation were enacted, increased production would be achieved
more rapidly from Elk Hills than from the .35 lea.sea'.

Con: 
-

{a) These leases would not contribute to filling the gap between supply 
and demand for oil and gas, though production from Elk Bills, if the 
legislation is enacted, would help to fill that gap. 

(b) Might hurt any other Administra:tion proposals, independent of this
leg1sla.tion, to obtain increased productic-n from Elk Hills or other areas.

(c) Continued Administration reluctance to permit development of these
leases could prol;:pt lessees. to seek ap:prr._priate damage re1:1edies in the Court
of Claims regard.less of the outcome of tne Gulf case. The Government I s
e:ic:posure could be lin the hundreds of millions of dollars and the
Government �ould not have the protective funding devices included in the
legislative proposal.

{d) The Congress until recently ha.a sho�n no inclination to enact this 
legislation. However, hesrings on the ad.r:Jinistration and other proposals 
for the 83.nta Barbara Channel originally scheduled for October 9, 1973, are 
now scheduled for November 12, 1973. 

{e) Inconsistent with need for greater do:::-,e..,1:ic �ner£Y su_:plies and i:,olicy 
to achieve domestic sell-sufficiency. 

(s�d) tephen A. Wakefield
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T..Jnited States Department of the Interior 
GEOLOGICAL SURVEY 

12201 SUl\RlSE VALLEY DRIVE 

RESTO:\'., VIRGI>.'IA 22092 

FtB 7 • 1974 
Memorandum 

To: 

From: 

Secretary of the Interior 
Through: Solicitor 

J /l.cUritrgJrptr.f.!J Assistant Secretary - Energy and Minerals l;I �i � 171
Director, Geological Survey ff.B 11 ·197� 

Subject: Exploratory drilling and development in the Santa 
Barbara Channel 

The Administration has now withdrawn its support of legislation 
submitted to Congress on April 21, 1971, and again on April 18, 1973, 
to terminate 35 leases in the Santa Barbara Channel, recommending 
that no legislation be enacted until a thorough reevaluation of 
the Santa Barbara proposal has been made in view of subsequent 
development. Operations have been ordered suspended by the Department 
on these 35 leases since April 21, 1971. These leases had been issued 
in early 1968; the lessees had paid $203,963,331.44 in bonuses on 
these leases. The purpose of the suspension order issued in 1971 and 
again in 1973 was to conserve the natural resources of the Channel 
and prevent potential waste of the oil and gas so as to enable Congress 
to act on the legislation prior to lease development. 

The legality of the suspension of operations and extension of the 
lease terms ordered in 1971 was upheld by the Court of Appeals for 
the Ninth Circuit, Gulf Oil et al. v; Morton, Civil No. 72-2449 
(9th Cir., November 27, 1973). In June 1973, the Appellants in 
Gulf filed a similar complaint which questioned the legality of the 
1973 suspension of operations and extension of the lease terms styled 
Mobil Oil Corporation, et al. v. Horton, Civil No. 73-13O2-WPG (C. D. 
Cal., filed June 8, 1973). Parties to that action stipulated that a 
final decision in the Gul:: case would be controlling on the identical 
issues raised in the Mobjl case. 

The Court in Gulf quite properly did not rule on the legality of the 
1973 suspension order. However, language in the majority opinion leaves 
the implication, and further statements in two concurring opinions give 
added strength to the implication that the 1973 suspension order could 
conceivably be unlawful. Due in part to this suggestion, Appellants 
in Gulf have filed a petition for rehearing before the Ninth Circuit. 

The Ninth Circuit has requested the Department of Justice to respond to 
this petition. After receiving this response, the Ninth Circuit will 
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rule upon the petition for rehearing. Due to the possibility that the 
Ninth Circuit may decide to rehear the case, the legality of the 1971 
order and also the 1973 order is still in doubt at this time. 

A total of eight exploratory well� have been drilled on the 35 leases 
in the formerly proposed National Eaergy Reserve. Another lease was 
relinquished after two unsuccessful wells were drilled. With such 
limited exploratory work, it is difficult to arrive at any reliable 
estimates of recoverable reserves from these 35 leases. The Conservation 
Division, on the basis of this limited knowledge, however, estimates 
potentially recoverable reserves f�om these 35 leases to be in the 
neighborhood of 875 million barrels of oil and 435 billion cubic feet 
of gas. 

Drilling rigs are or could soon be made available to drill on these 
leases. The safety hazard involved in drilling exploratory wells 
on these leases would be no greater than that encountered in drilling 
79 exploratory wells on these and other OCS leases in the Channel 
between 1968 and the present time. The California State Lands Commission 
has approved the resumption of offshore drilling on existing leases in 
State waters. 

A final environmental impact statement presenting the environmental 
considerations relating to the allowing of exploratory drilling to 
continue on existing Federal leases in the Santa Barbara Channel was 
released July 30, 1971, and exploratory drilling was allowed to resume 
on all leases except for the 35 leases under suspension in the 
Administration's proposed National Energy Reserve. Now that the 
Administration has withdrawn its support of the National Energy Reserve 
legislation, there appears to be no bar to lifting the suspension on the 
35 leases and allowing exploratory drilling on these leases to continue. 

Initial applications for installation of Platforms C and Henry were 
received on September 9, 1968, and December 31, 1969, respectively. 
A public hearing on the proposed platforms was held on January 13-14, 
1971, in Santa Barbara, California and a draft environmental impact 
statement was issued May 10, 1971. The final environmental impact 
statement was issued August 27, 1971. On September 20, 1971, the 
Secretary announced tha� the applications for installation of C. and 
Henry were being denied because additional platforms on these leases 
adjacent to the proposed NER would be inconsistent with the 
Administration's proposal for a National Energy Reserve. 

The denials in 1971 of applications for Platforms C and Henry are 
postponing the recovery of additional oil reserves which may exist in 
the Dos Cuadras and Carpenteria fields ·which cannot otherwise be 
reached by wells drilled from existing platforms. Waterflood or 
secondary recovery proposals have been submitted for the Dos Cuadras 
field which, if successful, would result in the recovery of possibly 
significant additional reserves not recoverable through primary 
recovery techniques. These waterflood proposals were based in part on 
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/the anticipated installation of Platform C. Without Platform C be.ing 

/ 

available, the scope of the waterflood programs will have to be 

. . 

modified with a resulting re.duction in anticipated recovery. 

The need for additional environmental impact statements on exploratory 
drilling and installation of Platforms C and Henry is not appare.'l.t, 
As discussed previously, the environmental impact statement on 
exploratory drilling, issued July 30, 1971, considered all existing 
Federal leases in the Channel. In the absence of the proposed National 
Energy Reserve legislation and the resulting suspensions, drilling 
presumably would have been allowed to continue on those 35 le.as�s at 
that time. Seventy-nine exploratory wells have been drilled on ?ederal 
leases in the Santa Barbara Channel; seven of them since the exploratory 
drilling impact statement was issued on July 30, 1971. 

The environmental impact statement on Platforms C and Henry, issued 
August 27, 1971, is believed to be adequate in considering the 
environmental effects of such installations. Furthermore, procedures 
and technology governing oil production in OCS lands have been improved 

\ 

and are continually improving. As a result of studies undertaken of 
OCS operations, several recommendations are now being implemented to 
add to our collective ability to conduct safe offshore operations. 

In view of the above, your instructions are requested on whether or 
not we can approve applications for exploratory drilling in the area of 
the 35 leases and for the installations of Platforms C and Henry. Any 
approvals will, 0f course, include the. requirement that the lessees must 
comply with the present improved procedures, use up-to-date technology 
and equipment, and follow the environmental protection requirements now 
in force. 

Director 

Approved to proceed with installation of Platforms C and Henry and with 
exploration drilling if applications meet regulatory requirements and 
orders. 

Disapproved 
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STATEMENT OF STEPHEN WA..l{EFIELD, ASSISTANT SECRETARY FOR ENERGY .AND 
·MINERALS, DEPARTMENT OF THE INTERIOR, ON S. 1951 ANDS. 2339, BILLS
DEAL:NG WITH OIL &"TD GAS PRODUCTION IN THE SJ\.NTA BARBARA C1-Ll'uw1;;L,
BEFORE THE SUBCOMMITTEE ON MINE?�LS, MA.TERIALS, AND FUELS, COMM.;:TTEE
ON INTERIOR AND INSULAR AFFAIRS, UNITED STATES SENATE, NOVEMBER 13,
1973.

Mr. Chairman, I am pleased to be here to discuss S. 1951 a�d S. 2339. 

Our position is that neither bill should be enacted at this time. 

Rather, we propose to undertake a thoroughgoing review of the Santa 

Barbara situation, including envlronmental __ impact statements on 

the ramifications of developing the oil and gas in the channel. This 

means that the Administration is reconsidering one of its own proposals. 

Three developments occurring since that proposal was first formulated 

make such a review essential. First is the energy crisis which 

this country is facing today. second is the enhancement of the Department's 

_capability for regulation of Outer Continental Shelf operations, third is the 

improvements in offshore drilling and production technology since 

·1969 that have been developed by the oil industry.

1 would like first to touch upon the considerations that went 

into this Department's earlier thinking on the Santa Barbara situation 

and then to explain the subsequent developments which have led us to 

reevaluate the: problem. 

The January 1969 blowout on one of the Federal leases in the 

Santa Barbara Channel was a traumatic event, both for an Administration 

that had just taken office and for a Nation whose environmental 

•
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consciousness was beginning to awaken. It was a time tor deci."dve 

action. Immediately after the blowout the Secretary of the Interior 

took two major steps to forestall futher accidents. First, he 

ini�iated a sweeping review of the Department I s management poli�ies 

in the Channel, as well as an intensive study of the geology and 

environment of the Channel itself. Second, he converted a two-mile, 

unleased ''buffer zone", opposite an area of the Channel which the 

State of California had set aside as a State Oil Sanctuary, into a 

·permanent Federal ecological preserve.

The outcome of the Department's review of the situation was the 

decision that a careful balance must be struck between oil development 

and preservation _of environmental values _in the Santa Barbara Channel. 

To that end, we submitted a proposal to the 91st Congress which wouJ.d 

have terminated certain leases in the Channel and created a National 

Energy Reserve out of the area which they covered. We revised this 

proposal in the 92nd Congress by· adding more leases to the total 

which would be terminated. We revised it a.gain sligh�ly. for this 

Congress. Operations on the leases recommended for ·;ermination have 

been suspended during the last two_ Congresses. 

The basic rationale for the Administration's approach to Santa 

Barbara oil development has been to complement environmental decisions 

made by the State of California. That State has concluded that a 
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certain portion of the Channel is of' paramount environmental v�lue 

and has set it aside as a sanctuary. We considered the proper Federal 

role in this case to be to accommodate ourselves to that conclusion 

and to place th,e areas seaward of the State sanctuary and shorei,a.rd 
> 

ot the scenic Channel islands into a Federal reserve. 

We are not repudiating that decision at this time. It may 

remain to this moment the correct one. We believe, however, that 

there a.re factors, not present when the decision was first made, 

which call it into question. It is on the basis of these factors 

that w.e intend to take another hard look at the Administration 

proposal, and I would like to discuss them in s'ome detail. 

The first new factor that has emerged since the Santa Barbara 

proposal was first formulated is the energy shortage which was 

·_already building to substantial proportions even before the Arab-nation

·cutoffs ot last month. These interruptions add a new dimension

to the basic problem. It now appears that the embargo will deprive

us of from 2 million to 2. 75 million barrels of oil p(:r day. The

·higher figure constitutes about 45 percent of our daily imports

and i5 percent of our daily consumption. The impact of the embg,rgo

will be distressingly evident before the endof this month, and this

3 
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acute phase will last as long as the present disturbance in world oil 

trade patterns continues. Even if normal trade relations are r�sumed, 

oi1 will remain in scarce supply and will be available only at 

prices unheard of as recently as 3 months ago. This action has 

caused the evaporation of whatever lead time we may have had in 

_solving our energy problems. Moreover, it is likely that the 

·embargo will set a precedent, that we will have to cope with the

ever-present threat of oil shortages caused by purely political

considerations.

The plight of California is particularly serious. It has been 

hard hit by gas curtailments, and even before the Arab actions in October 

there was an esti.mated deficiency of 55,000 barrels a day of crude oil 

in the San Juaq_uin Valley and Los Angeles Basin areas. The Arab embargo 

has increased this shortage by a quarter of a million barrels a day. 

-This unexpected action has greatly intensified an already serious problem

in California •

. Thus, we have a very different backdrop for a Santa Barbara decision 

today from the one we h3.d in 15,69 or even earlier thts year, before war 

in the Middle East further disruped our patterns of energy sup�ly. 

It is worth pointing out that one of the steps the Administration 

.has taken to attempt to meet the energy crisis relates to our Santa Barbara 

proposal. On November 7, 1973, the President transmitted to the Congress 

a. proposed joint resolution which would find that there is a national

4 
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"/ I de_fense emergency and approve production of 160,000 barrels of oil per 

dey f'rom Naval Petroleum Reserve Numbered 1. We hope for quick enactment 

of this legislation, which would ,uso provide for exploration and development 

of all the naval petroleum and oil shale reserves. We shall therefore 

give particular attention in our reconsideration of S.  1951 to that provision 

which wo'U;ld paY, for terminated lee.ses out of funds derived from development 

of Naval Petroleum Reserve Numbered 1. 

The other new factors that have entered into the picture since 1969 

are improved procedures and technology governing oil production in 

Outer Continental Shelf Lands. The offshore regulations of the 

Geological Survey have been extensively revised to define more clearly 

the responsibility of lessees and the authority of the Survey's 

Area Oil and Gas Supervisor over OCS operations; to exercise tight 

control over drilling, production, and waste disposal; and to 

require equipnent fully adequate for the safe conduct of operations. 

Much stress has been placed on the development of redundancy or 

"tail-safe" devices and procedures that provide for safety when 

another device or procedure has failed. 

To make sure that these regulations and orders are fully observed, 

Ve have developed a com:prehensi ve review system. All work plans and 

proposed activities must be reviewed in advance and approved before 

.work proceeds. Each operator is also required to develop and file a 

satisfactory pollution contingency plan. And as part of the review 

process, proposed actions that may have a significant effect on the 

environment are carefully assessed. If it is determined that such a.'1

action may have a significant effect, a.'1 env:i.ron.11ental statement is 

prepared following procedures under the National Environmental Policy 

c:-
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We have also instituted a field inspection system which not only 

helps to ensure compliance with regulations and orders but provides 

in!o�--mation useful in identifying points of weakness i� equipllient or 

procedures and in the development of corrective measures. 

During the last two years we have had three studies undertaken on 

our behalf--one by analysts from the National Aeronautics and Space 

Administration, another by a panel of the Marine Board of the National 

Academy of Engineering, and one by a systems analysis team of the 

Geological Survey--to identify additional means of improving the safety 

of offshore operations. As a result of the recommendations of these 

groups, we are now in the process of developing a failure-reporting 

and corrective-action cyst em, an inforn.at ion exchange system, a means to 

asstl1'"e be-tter training of personnel, a better identifie-ation of research 

and development needs, and several other procedures and programs that 

will add to our collective ability to conduct safe offshore operations. 

In addition, a review committee on safety of OCS petroleum operations 

has been established to advise the Dire�tor of the Geological Survey 

on policies and procedures related to safety, pollut�_on control, and 

environmental protection. This group has b een estalilished under the 

auspices of the Marine Board of the Nation3.l Academy of Engineering and 

·is composed of experts in various engineering and scientific fields.

Finally, earlier this month the American Petroleum Institute published

Specifications and Recommended Practices for the Subsurface Safety

Valve ( storm choke) to assure mn.nufacturin"' standards and proper sizing

procedures for certain well conditions. We envision the incorporation

of these and additional standards into our own regulations.
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Tlie early results of these more stringent requirements '3.Ild 

advances in technology are encouraging: the amount of oil spilled 

during routine production operation in  the Gulf of Mexico has b�en 

reduced by a third. 

Having considered these factors> we have determined that our Santa 

Barbara proposal should be reevaluated. One of the vehicles for 

d9ing this will be the National Environmental Policy Act. Signed 

into law by President Nixon on January 1, 1970, this Act established 

ca.ref'u.lly thought�out procedures and policies which have governed all 

subsequent Federal decision-making having enviroruI!ental ramifications. 

When the results of our study process are in, we will reexamine 

our proposal and communicate our decision to the Congress. Given 

the energy shortage that is now upon us, we believe that such a 

reexamination is strongly in the national interest. 

Accordingly, we recommend that no Santa Barbara bill be enacted 

until our reevaluation has been completed. For that reason I have 

not included in this statement a full discussion of the two bills 

before us today. I would like to point out, however > one aspect of 

S. 2339 which this Department seriously questions. vir1ereas S. 1951

\..--

vouJ.j place in reserve only a limited portion of OC8 lands in the 

Channel-basically those seaward of the State sanctuary--S. 2339 would 

place the entire-i�y of OCS lands in the Channel in reserve. In light 

of,the energy crisis with which we must contend, the greater extensiveness 

of this bill illey be a luxury which we cannot afford. This doubt 
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becomes even s t ronger, I believe, when we recall that 8. 2339 \TOuld 

result in closing a seaward area to oil and g as production when there 

is no as surance that the shoreward area will no t be put to such produc­

tion. It is  hard to see how this arrangement would protect environmental 

values in the Santa Barbar a Channel. 

This concl�des my s tatement. 
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