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MEMORANDUM FOR MR. BUCHEN

: : VAR, STAN SCOTT /79
MR. THEIS
MR. O'NEILL
MR, WALTER SCOTT

MR. KALLEN

Subjeéfi—onting Rights Act Amendments

The attached just came in from Justice.

We need advice on the following in order to develop the
final package to send to Congress.

(1) Is the draft legislation satisfactory?

(2) Is the Speaker letter satisfactory?. ,(fFQ@?\
Should paragraph 5 of the Speaker letter /5 '%;_
be deleted? (< )

: \& >

(3) Is there to be a Presidential statement? \ﬁé ‘%J

When will it be given? N B

(4) Should the Attorney General transmit the draft
and the letter to Congress . at the same time
that statement is given?

I will be glad to coordinate vour responses and to communicate
them to Justice.

I assume someone in the White House will see to it that
approoriate clearances are obtained there--I have communi-
cated only with those listed on this memo.

/ ‘.\. -
W. Skidmore
(395-4870)

Attachment
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Ofice of the Attorney General
Washington, 4. C. 2033

o {
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[
The Speaker {ﬁ
House of Representatives =
Washington, D.C. 20515 \o

Dear Mr. Speaker:

Enclosed for your consideration and appropriate
reference is proposed legislation entitled the "Voting
Rights Act Amendments of 1975."

This proposal would extend for an additional five
years the basic provisions of the Voting Rights Act of
1965. These provisions, including the requirement that
certain States and political subdivisions submit to the
United States District Court for the District of Columbia
or - the Attorney General any changes in voting laws, will
be subject to expiration after August 6, 1975.

The proposal swould alsc extend for an additional
five years the provision which suspends the use of
literacy tests and other similar prerequisites for voting

~in all states and subdivisions not subject to such

suspension under section 4(a) of the 1965 Act.

The Voting Rights Act of 1965 has proved to be an
extremely effective statute. Since its enactment, sub-
stantial progress has been made in safeguarding and
furthering the right to vote. Nonetheless, our experience

indicates the need to extend once more the key sections
of the Act.

We recognize that there may be substantial problems
of discriminatory denial of the right to vote which are

" not fully addressed by the Voting Rights Act. We are

examining such matters, and it may be that additional
federal legislation will be necessary. Still, I respect-
fully urge that, in order to avoid the possibility of
expiration of provisions of the Voting Rights Act, the
present proposal be enacted as promptly as possible.
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The Office of Managemeﬁt and Baﬂget has advised
that enactment of this leglslatlon is in accord w1bh
the program of the Pre51dent —

= ‘ : Sincerely,

ﬁMN__ﬁm_m,f; S Attorney General
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IN THE HOUSE OF REPRESENTATIVES

INEERE = L e e introduced the following bill; which was referred to
¢

the Committee on

‘
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To extend the Voting nghts Act of 1965, and for [«
other purposes.

(Insert title of bill here)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, that this Act may
be cited as the "Voting Rights Act Amendments of 1975.

Sec. 2. Section 4(a) of the Voting Rights ACF of
1965 (79 Stat. 438; 42 U.S.C. 1973b(a)), as amended by
the Voting Rights Act Amendments of 1970 (84 Stat. 315),
is further amended by striking the words "ten years"
wherever they appear in the first and third paragraphs
and by substituting the words "fifteen years."

Sec. 3. Section 201l(a) of the Voting Rights Act of
1965 (42 U.S.C. 1973aa(a)), as added by the Voting Rights
Act Amendments of 1970 (84 Stat. 315), is amended by

striking "August 6, 1975" and substituting "August 6, 1980."
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MEMORANDUM FOR
Honorable Stanley S. Scott
Special Assistant to the President

The White House
Voting Rights Act Extension

Subject:
Attached is a rough draft of my proposed speech
to the Black Caucus meeting on Friday.
As I mentioned, this speech does not commit the
Administration for or against extension, but

sticks to a discussion of the history of the

Justice Department's administration of the Act

and our current analysis of fhe merits of extension.

~ J./Stanley Pottinger
Assistant Attorney General

Civil Rights Division
Attachment
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I very much appreciate the opportunity to con-
tribute to your deliberations on Black Legislative
Priorities for '75. It is an honor to share the plat-
form with John Lewis and Clarence Mitchell, apd,

Mr. Chairman, I want to take this opportunity to commend
you as Cﬁairman of the Joint Center for Political Studies,
as well as the Voter Education Project and the Lawyers
Committee for Civil Rights Under Law on the outstanding
contribution made in the recent publication of the
handbook onﬁuow to Use Section 5 of the Voting Rights
Agt," This is a very valuable rccearch teol, and 1
recommend it to everyone here as an indispensible guide
for understanding and using the pre-clearance provisionsﬂ?
of the Voting Rights Act. .

In connection with your consideration of legislativé%
priorities, I have been asked to discuss the Department
of Justice's experience in enforcing the Voting Rights
Act of 1965, as amended and extended in 1970, and to say
what I can about the Administration's position on extending
the Act next year.

Before doing so, permit me to say that it is
entirely appropriate for voting to be the first item on

a black legislative agenda. It always has been. Almost



75 years ago -- during the meetings and soul-searching
that preceded the formation in 1910 of the NAACP, a group
of black educators and doctors met at Harperé Ferry at
the site from which John Brown's abortive raid to free
the slaves began. Barefooted at dawﬁ, they issued what
was probably one of the first listings of black legislative
priorities. And the first item on that first list con-
cerned the same subject we discuss today. Of course,

there was no Voting Rights Act then -- in most places there
wasn't any black voting at all, and the thrust of their
entire agenda was toward the establishment and recognition
of basic righté for Negro citizens. But the simplicity
and force of that declaration still has meaning for us
today as we consider voting:

'"We want full mankind suffrage, and we
want it now, henceforth and forever."

As all.of us know, this goal proved much easier to N
state than to achieve. The Voting Rights Act of 1965 was
the 1as£ of a long series of acts passed in that traditiom.
Beginning in 1957, when the Department of Justice had
eétablished a Civil Rights Division, the primary federal
enforcement effort“had been to enforce the laws relating

to the right to vote. Until 1965, those efforts, although

massive at times, had not made much of a dent in the
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problem. But what they did do was to focus on a frustrat-
ing record of systematic official policies of disfranchise-
ment of blacks in southern states.

| The Voting Rights Act was tailored specifically
to the various devices that had been so carefﬁlly docuﬁented
in elaborate Congressional hearings.

First, literacy and other tests which blacks -- but
not whites -- had to pass was one of the ways the polls
were kept white. The Act relied on the statistical
relation between low registration and voting and racial
discrimination and suspended for at least five years all
literacy tests-aﬁd devices in sitates which had less than
50 per cent registration or voting in the 1964
Presidential election. |

Another documented problem was the refusal of some
registrars to act fairly. The Act dealt with this problem
by authorizing the Attorney General to send federal
examiners to individual counties to do the registrar's
job for him.

Another problem was the refusal to permit those
blacks who registered to take part freely in electionms.

Under the Act, the Attormey General could send federal
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obéervers right into the polling place to gather evidence
of violations so that prompt judicial relief could be
obtained with the best possible evidence.

Finally, a major problem had been that state and
local laws and procedures had been shown to be shifting
sands which moved and changed to preserve white political
control. Whenever one device was discovered and cured in
court, another would spring up to take its place. -- from
grandfather clause, to literacy test, to white primary,
to poll tax, and so on. The Act, in Section 5, required
all changes in voting in the covered states to be sub-
mitted for review before implementation -- either to
the District Court for the District of Columbia, or to
the Attorney General, who could approve the law only if
the state could show it had no discriminatory purpose and

would have no discriminatbry effect.
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The Act did provide for a way for covered states
and counties to exempt themselves from coverage by pro-
viding in court that no test 6r device had been used
discriminatorily for five years. Significantly, no
jufisdiction except Alaska and a few counties in Arizona
have been able to make such a showing. You may have
‘read about Virginia's unsuccessful attempt to obtain
such a judgment in the last few weeks.

During the first five years of the Act, the Department
of Justice concentrated its efforts on law suits to end
the forbidden use of literacy tests and devicec, on end-
ing the poll tax and, principally on a county-by-county
enforcement program of federal examiners and observers
wherever voluntary compliance could not be obtained. 1In
this period examiners were sent to 64 counties in 5
southern states. The impact on black registration was

significant: Directly, federal examiners listed /50 000

persons. However, the indirect effect of at last having
an effective federal law was even more striking, and
voluntary compliance increased dramatically. Black

registration increased in all eleven southern states from

g.a:m,ﬂm'n to ,z.fm;[[z'm . The most striking
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improvement was in Alabama (from 20.3 per cent registration

to £9.3 per cent) and Mississippi (from 6.7 per

cent to ' 3.3 per cent).

Registration is only the threshold to political
participation and the other focus of federal enforcement
in the first five years of the Act was on the election
process itself. 1In 34 different elections the Attorney
General committed a total of 4,500 federal observers
to gather evidence in the polling place and the federal
government sought relief from denial of voting rights in
21 lawsuits. Through these efforts, in combination with
the direct efforts of black candidates and organizationé,
the number of black elected officials in the southern
states increased from 14 to almost 400. Although it is
hard to measure, there can be little doubt that the
increase in black voting also had an effect on the
caliber and ‘racial responsiveness of white elected
officials.

Because the federal resources were largely used for
registration and voting enforcement, the massive job of
inspecting every change in voting laws and procedures was

6n1y partly done during those first five years. Only
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some 300 changes were submitted for review, and one-third

of those were submitted during 1969 after the courts ruled
that the pre-clearance requirements applied to such things as
reapportionment of legislative bodies and annexations to
cities. Only 24 objections to voting changes had been

interposed by the Attorney General during this first five

years of the Act.

When Congress took up the question of whether to
e*tend portions of the Act in 1970, the Administration
proposed that the suspension of literacy tests and the
observer provisions be expanded nationwide, but that the
pre-clearance reduirement should be abceclished. Congress
accepted the Administration argument that the disadvantaged
education of southemblacks, coupled with the extensive
migration of blacks to the North, justified a nationwide
suspension of literacy tests and devices. Congress
disagreed, however, that pre-clearance of voting changegi
was no longer needed and extended those provisions for S
another five years.

Thus, the second period of federal enforcement of
the voting rights Act -- from 1970 to the present time =--

began. Since the massive resistance to black registration
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and voting had significantly dissipated, the federal
effort during this second phase has focused on the
submission and approval of voting changes. The 1970
census required many states to change district lines --
for Congress, state legislatures, school boards, county
commissioners, and city councils. Since 1970 over # 000
~changes have been submitted to the Attorney General, and
he has ordered objections to 174.

Some submissions present clear and simple issues.
For example, in the proposed Fifth Cbngressional District
- in Georgia, the district lines.divided a major black
neighborhood aﬁd excluded the three potential black
candidates on its way to include a virtually all-white
suburban neighborhood. It was an obvious and typical
racial gerrymander. After the Attorney General objected
to that district line, the state corrected it, and
Congressman Andy Young was elected.

Some of the submissions are much more complex,
» especially since the law requires the changes to be
examined for racial effect as well as any underlying

discriminatory intent. Petersburg, Virginia, proposed



a large annexation of territory. Both blacks and whites
supported the idea of city growth, but the effect -- which
would have changed the population from majority black to
majority white -- combined with the City's system of elect-
ing all officers by an at-large vote plainly projected
a racial effect for the city's emerging black electorate.
The Attorney General's objection included an opinion that
if the racial effect was improved by electing officials from
fairly drawn single-member councilmanic districts, the
objection would be withdrawn. This was done, and ¥bur
black councilmen were elected.

Careful examination of devices such as numbered
posts, multi-member districts, staggered terms,
majority run-offs, residency requirements, which sometimes
éppear singly but are often in various combinations, have
graduélly resulted in a new body of law dealing with ﬁ(ﬁ FOZ
racial discrimination in electoral systems. ‘

While the priority emphasis has been on the pre-
clearance of election law changes since 1970, this
Department has used the other provisions of the Act as
needed. Two counties in Georgia, three in Mississippi, and
oﬁe Louisiana have been designated for federal examiners

since 1970. Over 2,100 Federal observers have been sent
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to cover 32 elections in covered states. Nineteen more
lawsuits have been initiated during the period to enforce
the Voting Rights Act.

One other area of expansion is noteworthy. Under
the 1970 Amendments, the coverage formula which was up-
dated to the 1968 Presidential election picked up three

counties in New York -- Bronx, New York, and Kings.
-Incidently,'there are more black persons in those three -
counties than in any southern state covered by the Act.
Moreover, the courts have held that Spanish-surnamed
persons are also entitled to the protection of the Act.
Our recent objéection to New York's reapportionment plan
for these counties resulted in the redrawing of lines to
assure minority voters a fair opportunity to elect
fepresentatives to Congress and the legislature.

This brings us to the present day. 1In less than a'
year, some of the provisions of the Voting Rights Act will
expire unless Congress votes another extension. As you
know, the Congressional Black Caucus in meeting with
President Ford, indicated that extension of this Act
is a high priority matter, and the President agreed to

consider the Administration's position. Even before that,
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Clarence Mitchell met with Attorney General Saxbe and
made a similar request.
At the present time, at the direction of the
Attorney General, the Civil Rights Division is preparing
a recommendation, and I would like to catalogue for you
some of the contentions and views we must consider.
First, are the arguments for not extending the
expiring portions of the Act. A basic issue -- now as
it was in 1970 -- is whether the immense success of the
Act means that the essential needs it was designed to meet
1o “longer exist. The Act was passed to deal with-the
systematic exclusion of blacks from the voting process ii;'nﬁcaw il
the South. Now black registration has almost doubled(-- from
1.2 million in 1965 to over 2.1 million now. Mississippi
now has more black elected offidals -- 191 -- than the
State of New York, and it ranks second in the nation in  i
the number of blacks holding elective office. To comply
with the voting rights guaranteeg,the state legis-
lative redistricting plans in South Carolina, Alabama, M:ss“lsilpp'l,
Louisiana, and Georgia have been redone to insure fairmess

to blacks. In short, black citizens in the south are

voting in unprecedented numbers. Also, the nationwide
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suspension of literacy tests has demonstrated thaf
elections may be conducted fairly and properly without
such requirements. In fact, 16 of the 30 states which
imposed such tests in 1970 have dropped them.

On the other side, however, is the work yet to be
done and the ever present danger that absent the
guarantees of federal legislation, a reversion to past-
practices could occur. Moreover, some of the gains are
more apparent than real. The 191 black Mississippi office-
holders are principally located in heavily majority
black counties or districts. Only one black person
serves in the Mississippi legislature even though 36
per cent of the people are black. Not one Mississippi
county -- even the majority black ones -- has a black
sheriff. One can also infer a cbntinuing need for
Section 5 from the number of voting changes to which
objection has been entered in the recent past. So far

this year we have objected to ‘-gif’ voting

changes out of __ /00O submissions as having

the potential for discriminating against minority voters.
Should we recommend in favor of continuing the pro-

tections of the Act, there are some subsidiary issues.



First, when Congress addressed the literacy issue in 1970,
it chose to suspend the use of literacy tests nationwide
for a period of five years. If the ban is continued,
should it be permanent or merely another temporary
suspension of five or ten years?

Secondly, if the provisioﬁs relating to federal
examiners, observers, and pre-clearance of changes are
extended, is there any need to reconsider or supplement
the coverage formula. The existing coverage formula is
based on the existence of literacy tests and devices
and less than 50 per centiregistration or voting. Since

literacy tests have been suspended everywhere for five o ¥
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and /O
years,/in most of the south for 10 years, perhaps that /<

criterion should be eliminated or replaced. \©
Finally, there is the question of whether the implicit

proteétion of national origin minorities which the

courts and the Attorney General have read into the Act

should be expressly added to the law. And is there any

need to add sex and religion to the protected classifications.
We are hard at work at the presenf time in evaluating

these issues. We would appreciate receiving from any of

you expressions of opinion on whether the Act should be

extended and if so, in what form. We expect to make a
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recommendation to the Attorney General in the next few

weeks.

. -
> U
s
-
d

P TRRESERAT—— st S AR AT A nt SO . T T 75 N NS W MO M WGP IS

< &L
o~ U}



P —

———— DRAET

While I cannot announce what that recommendation
will be at this time, I do want to give you two personal
commitments: First, our recommendation will be an honest
one, based as nearly as we can make it on the facts we
have outlined to you and without any consideration of
partisan political issues. I know that some of you
believe that the former Administration's approach in
1970 was a political, "Southern strategy' approach to
the right to vote. We simply cannot afford to have that
perception of the government; and I want to take this
occasion to promise you that politics will not be a part
of the Civil-Rights Division's evaluation. In this post-
Watergate time of suspicion and distrust of government
officials I can only give you my word that we will try
our best to follow Thomas Jefferson's admonition that

"The whole art of government consists of

being honest. Only aim to do your duty

and mankind will give you credit where you

fail."

The second commitment I want to make to you is that

in our consideration of this matter, we will not lose sight

of the great symbolic meaning of the Voting Rights Act.
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This Act was passed after the 1965 Selma-Montgomery
march as an expression of the national conscience.
It has been the centerpiece of all the Civil Rights
Acts and the issues of extension deserve our most
serious and careful evaluation with full recognition
of the value of the Voting Rights Act as a basic

protection of the American promise.
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The Voting Rights Act of 1965 was an extraordinary
Congressional remedy for a serious infringement of
minority voting rights. The Act provides unprecedented
"strong medicine" in certain areas of the country by :
authorizing the Attorney General to send federal voting
registrars and observers to elections, and by requiring
state laws affecting voting to be changed only with
advance federal court or Justice Department approval.

The Act was extended and expanded in 1970 and presently
expires in 1975. There has already been Congressional
interest in another extension of it next year, and

this subject is likely to arise with the Black Caucus._/

The President might take the following approach: -

/| &) State his belief that there is no right

| more important than the vote, and state
his commitment to enforcing all laws
that guarantee that this right will not
be abridged by reason of race or color.

7 }O Note that when the Act was passed in

4 1965 and extended in 1970, he voted for
such actions on both occasions, and
therefore approaches the eitension issue ,
with an affirmative attitude. ;

¢) Note that the question now is whether

:b all the extraordinary remedial measures
found in the present Act are still
needed, or at least in precisely the e
same form. When the Congress acted Vi e,
on this matter before, it did so on the /7
basis of a carefully docunenteﬁ:factual |
record which established beyond*a doubt
the need for this kind of strong legisla-
tion. Note that he believes that a similar
record ought to be established again.

* sdat: nd gatherlng relevant
information abouL the Act, and“the possible need for an

extension. G’t"’” {\w Dt Stri e of Crogp.)

When this study is comvletcd the Administration will
formulate a position and La&; appropriate action on

the Hill. The most lmporuaﬂt point to be made, in
whatever way appropriate, is thut the President does mot
have a private political aoenda ‘to torpedo the Voting
Rights Act, parpicularly if compelling arguments for
extension are~Tade.










January 31, 1975

Dear &inde—— -~

On behalf of the President, I would like to express our

deep appreciation for the opportunity to initiate meaningful
dialogue MWM
shi=Conlerenceon-Civil Mightas the  Corrisiu on Cu./ Fohis .

The President asked me to assure you that your concerns

in the area of civil rights and social welfare are his conceras,
and he looks forward to working wm\m St in finding
solutions to our domestic problems.

OBe~y
At the President's request, 1 am-attaching a copy of the
proposed legislation to extend the Voting Rights Act, which
you will recall came up for discussion during your meeting
with President Ford,

With very best wishes,

Sincerely,

Stanley S. Scott
Special Assistant
to the President
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770 National Press Building P 7o
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President Ford Tells Black Press s >
Voting Rights Act Must Not Die \@ v/
v = B

WASHINGTON (NNPA) Declaring, "this law must not be allowe&dfb’aie," Presi-

.

dent Gerald R. Ford assured some 200 delegates to the Mid-Winter Workshop of the Na=-
ticnal Newspaper Publishers Association last week that he is working to extend the
Voting Rights Act of 1965,

His assurance came in an address before the group last Thursday afternoon during
a White House briefing in which two cabinet officers and other top officials took part.

Prior to Ford's talk, Dr. Carlton B, Goodlett, president of NNPA and editor-pub-
lisher of the San Francisco Sun-Reporter and Metro-Reporter, praised the President for
bis nomination of William T. Coleman as Secretary of Transportation and for his pre-
vious statement in support of the Voting Rights Act.

Goodlett also expressed the concerns of the Black Press regarding U. S. foreign
policy in Southern Africa and unemployment here at home.

Beginning with the voting rights issue, President Ford said: '"As Dr. Goodlett
indicated, I told Congress last week that I plan to ask for another five year extension

of the Voting Rights Act first passed in 1965, renewed in 1970 and up for renewal at
this time.

"This law must not be allowed to expire in August of 1975. The Voting Rights law
helped open the way for the election of blacks in all parts of the nation, and that
movement must be continued,'the Bresident added.

"As I lock back over the past 25 years, I am reminded of how far America actually

has come, of how many barriers have fallen, and the number of prejudices that has been
laid to rest.

"But more importantly, as I look ahead I know how much work remains before every
child born in America has the same opportunities for long life, economic security, anc
educational achievement. Much has been done. Much remains. But together we can male
that necessary progress,’' Ford told the publishers.

(The President's bill to extend the Voting Rights Act was sent to Congress on
January 27.)

President Ford also pledged that his administration will not slice off a small
portion of the pie and say, "this is enough for the 25 million Americans who are black.’

The President's address highlighted three hours of White House briefing. Others
who briefed the group were: James T. Lynn, Secretary of Housing and Urban Development;
Peter J. Brennan, Secretary of Labor; Donald Rumsfeld, assistant to the President;
Frank G. Zarb, Federal Energy Administrator; Alex Armendaris, director of the Office
of Minority Business Enterprise; and Irving Kator, assistant executive director, Civil
Service Commission. Stanley S, Scott, special assistant to the President, presided.

Other features of the three day meeting were addresses by Rep. Charles B. Rangel,
chairman of the Congressional Black Caucus; Rep. Phillip Burton, chairman of the House
Democratic Caucus; and Dr. Goodlett,

Creetings were extended to the group by Senator Hubert H, Humphrey; Mayor Walter
Washington; Berkeley G. Burrell, president of the National Business League; Basil
Paterson, vice chairman, Democratic National Committee; Calvin Rolark, president,
Capital Press Club and editor-publisher, Washington Informer;

Dr. Lovinger Bowden, acting dean, school of communications, Howard University;
Eddie N, Williams, president, Joint Center for Political Studies; Stanley S. Scott,
special assistant to President Ford; Theodore A. Serrill, executive vice president,
National Newspaper Association; ls. Lois Alexander, president National Association of
Media Women.

Among the panelists were -- advertising: Ms., Barbara Proctor, president, Proctor
and Cardner Advertising Agency; Kenneth 0. Wilson, vice president, Afro-Zmerican News-
papers; John L. Procope, editor-publisher, New York Amsterdam News; Mrs. Inez Kaiser,
president, Inez Kaiser & Associates; Mrs. Mildred Brown, editor-publisher, Omaha Star;
Kelvin Wall, president, Black Creative Group; and iis. Ophelia DeVore Mitchell, publish-
er, Columbus Daily Times.

Circulation building: Howard V. Kutz, vice president, Audit Bureau of Circula-
tions; Longworth M. Quinn, editor-publisher, Michigan Chronicle; Robert H., Fentress,
vice president, Johnson Publications; Peter F, Sprague, circulation and sales manager,
Wall Street Journal; Earl Davis, Jr., editor-publisher, San Diego Voice News and View-

(more)








