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Memorandum on Minority 

Staff Displacement 

....._ __ 

This memorandum provides a general outline of the results 

,,. 

of Office for Civil Rights surveys and of compliance activity 
with respect to the issue of minority staff dismissals and 
demotions. 

Title VI of the Civil Rights Act of 1964 prohibits discrimin-
ation as to race, color, or national origin in hiring, dis-
missing, promoting, or demoting teachers or other staff who 
have direct contact with students in federally assisted 
education programs. 

A Title VI memorandum on school staffing practices, and the 
elementary and secondary education Title VI guidelines, are 
attached at Tabs A and B. 

In dealing with school districts in the south which were 
obligated to desegregate, the Office for Civil Rights (OCR) 
has had considerable experience in attempting to deter 
discriminatory demotions and dismissals and in attempting 
to investigate such allegations. 

Press Articles 

With respect to the Chicago Defender article enclosed with 
Mr. Scott's inquiry, the plaintiffs in McLaurin v. Columbia 
Municipal Separate School District are relying on analyses 
based on statistical data obtained by OCR school district 
surveys. Over the years OCR has worked closely with the 
National Education Association on the displacement problem. 
NEA is involved in this suit. The Department of Justice has 
filed an amicus brief in the case. 

The other news article by Anthony Griggs reports generally 
that in the process of desegregation, black teachers were 
frequently discriminatorily demoted or dismissed on a signi-
ficant scale. The consolidation of a formerly dual system 
often meant that fewer teachers and principals were required, 
and there is no disputing the conclusion that the burden fell 
disproportionately on black staff. 
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Overall Staff Displacement Data 

Since 1968 when the annual OCR Civil Rights Surveys began, 
no direct data has been acquired on faculty dismissals and 
demotions. Displacement can at best be inferred by an 
analysis of data gathered on the number of staff employed 
by race. OCR data does show that in the 11 Southern States 
the proportion of minority teachers to total teachers has 
consistently dropped at least from 1968 through 1972, while 
the opposite trend is shown for the Border States and the 
Northern and Western States. The public school systems of 
the 11 Southern States have had a greater opportunity to 
fill teacher vacancies than other sections and yet this 
area is the only one where the number of nonminority teachers 
increases while the number of minority teachers decreases o 

In comparing 1968 and 1970 teacher employment data, the 
following statistical information was revealed for all 
districts in the 11 Southern States: 

1. Negro teachers dropped by 2,000 while nonminority 
teachers increased by 20,000. (2.2% decrease and 
6. 3% increase) • 

2. Texas and Florida showed an increase of Negro 
teachers. But in comparison with gains made by 
other teachers, Negroes showed a relative decline 
in every State. (See Tab C.) 

A sampling of districts throughout the country were surveyed 
in fall 1971, and the data obtained can be compared with 
data submitted by those same districts in 1968. (1968 and 
1970 surveys were comprehensive and reached a far larger 
selection of districts than the more limited 1971 survey.) 
Data obtained from the 1968 and 1971 surveys on a matched 
district basis (2,284 districts nationwide) showed the 
following minority teacher change over this 3-year period: 
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STATES 

Northern-
Western 

Border and 

TEACHER INCREASE, 1968-1971 

NUMBER OF TOTAL MINORITY 
DISTRICTS INCREASE INCREASE 

827 +21,914 +12,180 

% OF MINORITY 
INCREASE 

+56% 

D. c .. 157 + 6,019 + 1,856 

Southern 1,300 +23,377 + 456 

+31% 

+ 2% 

In the same 2,284 matched districts, minority principals made 
significant gains except in the South from 1968 to 1971: 

STATES 

Northern -
Western 

Border 

Southern 

INCREASE OR DECREASE 
IN MINORITY PRINCIPALS 

+78. 9% 

+21.. 2"/4 

- 8.5% 

INCREASE OR DECREASE--
IN% OF MINORITY PRINCIPALS 
TO TOTAL PRINCIPALS 

+ 4 .. 8 

+ 3.7 

- 3 .. 1 

Yet during the period of 1968-1971 the South had the largest net 
increase in principals, resulting from a decrease of 264 minority 
principals and an increase of 998 nonminority principals. 

In the same matched districts (11 Southern States), minority 
assistant principals increased by 63% and nonminorities by 8 .. 5%. 
Although all regional areas increased their percentage of assistant 
principals during 1968-71 at an unusually high rate, the South 
accounts for 60% of the total increase. The contribution of 
minorities to each area's respective increase was: South, 47%, 
North and West, 82"/o. The disproportionate southern loss of minority 
principals and relatively high southern contribution of minority 
assistant principals could be due in part to demotions of minority 
principals. 
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Information available from the 1972-73 OCR Civil Rights Survey 
indicates the following change by region from 1971-1972 in the 
employment of nonminority and minority teachers. 

NUMBER OF 
STATES DISTRICTS NONMINORITY MINORITY 

Northern -
Western 709 -12,280 +2,237 

Border 151 1,514 22 

South 1,313 + 635 -1,15;2 

The following is the percentage of minority teachers relative to 
the total numbers of teachers in each region as a whole 

Northern -
Western 

Border 

Southern 

1971 

20% 

23% 

26.3% 

1972 

21.2% 

23.5% 

26.0% 

The proportion of minority teachers to nonminority teachers in 
the 1,313 Southern districts surveyed has decreased from 27.7°/4 
in 1968 to 26.0% in 1972. 

In retrospect, it is clear that even prior to the 1968-69 school 
year, the dismantling of the dual school systems was resulting in 
disproportionate dismissals and demotions of minority staff. 

Faculty Displacement and ESAA 

A serious effort was made under the emergency school aid regula-
tions andOCR enforcement in FY 73 to make funding contingent on 
conformity with Sections 185.43(b) (1 and 2) and 185.44(d) in toto. 
(See Tab D.) School districts that showed a 100/4 differential---rn:-
reduction of minority staff after the initial phase of desegregation 

I 
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had to indicate that this prior reduction of minority staff had 
since been corrected in order to establish eligibility for ESAA 
funding. Otherwise, additional information was requested to 
determine the extent to which a school district had actually 
demoted or dismissed minority staff. If minority staff had been 
unlawfully dismissed or demoted, the offending school district 
had to submit a plan of affirmative action for restoration of 
the minority ratio which existed prior to desegregation. 

At this time it is not possible to provide any figures as to the 
number of actual negotiations entered into between OCR and 
districts making ESAA applications. One indication, however, of 
the affirmative action plans required from districts in States 
served by OCR southern and border regional offices: 

TOTAL 
*REGIONS APPLICATIONS 

III (Phila) 1,131 

IV (Atlanta) 296 

FACULTY AFFIR-
MATIVE ACTION PLAN 

2 

33 

#TEACHERS 
AFFECTED 

15 

179 

VI (Dallas) 254 68 369 ------------------------------68 l 103 563 

*Data compiled from a June 7, 1973 telephone survey of regional 
offices, and not necessarily complete. 

Title VI and Faculty Displacement 

Discrimination against minority teachers has been handled under 
Title VI on a complaint basis and in conjunction with Title VI 
compliance reviews. 

OCR has initiated investigative and/or enforcement action in 47 
school districts with respect to demotion and dismissal compliance 
issues. The status of our action in these districts is outlined 
in the enclosure at Tab E. OCR involvement in the area of faculty 
displacement and demotion was not as extensive as it might have 
been prior to 1970 because resources were concentrated principally 
on student reassignment plans. Moreover, until recent court 
developments, the legal burden in terms of developing the necessary 
evidence to support a case of teacher discrimination was substantial 
and made it impossible to achieve any widespread impact. Neverthe-
less, since 1970, OCR has made special efforts to protect the rights 

I 
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of existing black staff in negotiating for acceptable student 
desegregation plans, in addition to the investigation of com-
plaints. These efforts served as a deterrent to discriminatory 
treatment. 

Department of Justice 

The Department of Justice has also been active in initiating 
judicial action to forestall unlawful faculty displacement and 
demotion as well as filing court actions to remedy such unlawful 
faculty displacement and demotion where it has already occurred. 
Information concerning Justice Department activity relative to 
faculty discrimination is presently only available in summary 
form for the Six States which comprise the Fifth Circuit Court of 
Appeals. I have enclosed a summary of such Justice Department 
involvement. This summary was extracted from an amicus brief 
recently prepared by the Civil Rights Division of the Justice 
Department for submission to the 5th u. s. Circuit Court of 
Appeals in the case of Willie McLaurin v. Columbia (Mississippi) 
Municipal Separate School District. 

I 
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DfPM{IM[NT OF lffAL Ill. FDUCAJ'ION . AND WLI.FAf{[ 
C!I Ill I ()I 1111 ',IC Iii 1/\llY 

.J,rnuary 14, 1971 
Ml::MORJ\N DUM 

'l.'0: 

F'ROM: 

Chief Slate ~:;clwol ofl.'iccrs c1nd 
SchooJ. ~uper in tcndenb; 

. 0 
J . . _:-~ t,.:111 ]~ey P~t~:. i r1t1~r, Directorf1 l / , 
Off .1.ce tor C1.v1..l H.1.qhts 

/ 
SUI3J'EC'l': Nondiscrimination in Elemental{/ and Secondary 

School Staffing PracticeLl 

Title VI of the Civil Ri9hts l\ct of 1964 requires that 
students in a school district receiving Fc-)deral finc:rncial assis-
t~rnce bE~ afforded cducu t :i.on<.1 .L services f rc~c from d ii:;cr imina t ion 
on the ground of race, color or national origin. Since the 
'3l'.'t1d lQy_ ancJ R(\g_crs dee is ic,ns of the Suprc~mc Court in 1965 it 
has been clear that this provision prccluclc!S the c.1ssignment 
of teachers to public schools within the schoo] system on a 
racially segregated basis. From more recent decisions of the 
conrts of appeal, it has become) equally clear that. 'l'itle VI 
also precludes discrimination in the hiring, promotion, demotion, 
dismissal or other trcutment of faculty or staff serving the 
studenb,. '!'his memorandum describes IIEW policies reflecting 
more recent court decisions in each of these two areas. 

•rhe goal of HEW in rendering assistuncc to educational 
programs is to help school officials to achieve the highest 
possible qnali.ty of cduc<.1tion 1nr everyone. The elimination of 
discrimination in these proqram~,; is not on l_y required by the 
L.-1w, bt1t i.s consistent wit:11 t·his qoal. Indeed, racial or ethnic 
di~,;crimination in staffing act.11.:1Uy dL;ters th<.:! achic'vement of 
h i.qh qual Lty educationu l opr,ortun.i tics. 

School districts h,we for the p;:ist several years reported 
to rmw' r3 of rice ro:r c i.v i L Riqh ts on the rac ia 1 ancJ cthn ic compo-
sition of their sta[ft-1. Tt will now be ImW's policy to 1nake 
h1rther inquiry in to :,ta f I' intJ pr<1c t icct, whenever it a pp~ars from 
thi.s or other lnfonHation cill1~r th.:1t: u schuol district n1ay be 
1n.1kinq :i. U, dSS iqnmcn t uf t<.•r1clwrs or :1 t<1 f J: to particn l.nr schools 
on a huni.s that tends to t,<; qr:ctJDtc, or. that the rc1c:ia1 or ethnic . 
composition uf its ntc1ff tlln,uqliout the system may be i;;1[£ectcd "by

1
_ 

discr.imi.n<1tory hir.in~J, firi.nq, promotion, dismissal or other 
employee practices. 

J 
I 

I 
,, , 
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Assignment of St c1 ff to Schools 
(

' ' ~-Fa~, .~ : ' 
. ,' •·:<;,\ .. 

' 0)\ , ·· .. ;1 
~1/ ,, _,,., 

School districts that hove in the pc:ist hod n dual 
school system arc required by current law to assign staff so that 
the r<1tio of minority group to m,rjority group teachers in ec1ch 
school is subst<1ntially the sumo as the ratio throughout the 
school district. This is the so-called Singleton rule, enunciated 
by the Court of Appeals for the Fifth Circuit in January, 1970. 
The same rule applies to non-teaching staff who work with 
children. 

Even though a school district has not in the past 
operated an officic:il dual system of schools, its statistical 
reports may nonetheless indicate a pattern of assigning stuff 
of a particular race or ethnic group to particular schools. Where 
this appears to be true, the Office for Civil ~ights will seek 
more detailed information regarding assignment policies and 
practices. If it is determined that assignments have been 
discriminatory, the school district will be requested to assign 
teachers so as to correct the discriminatory pattern. 

Hiring, Promotion, Demotion, Dismissal and 
Other Treatment of Staff 

The reports presently being submitted to the Office for 
civil Rights by local educational agencies reflect not only the 
assignment by race of teachers and other staff to particular 
schools but also reflect the total composition by race of the · 
staff throughout the reporting school system and the hiring of 
teachers by race each year. With respect to the employment 
practices of each district it will he HEW's policy to make further 
inquiry into such matters when it appears (1) that there has been 
an abrupt and significant change in the racial or ethnic composi-
tion of the teaching or any other category of staff serving a 
particular school district, or (2) that the presence of members of 
racial or ethnic groups among newly employed staff members in any 
category differs significantly from their presence among qualified 
persons reasonably available for employment by. the school district. 
UEW's Office for Civil Rights will ask school districts so identified 
to furnish more specific information concerning these practices in 
the following categories of staff: 

' ; fl' I 
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1. 

2. 

, 3 • 

Principals 

Assistant Superint~ndents and oth~r· 
central ciffice professional staft 

' ' ' 

.. 
Deplity, associate and assi~tant 'princip~ls , 

. 4. Classr66m teachers 

5. 

6. 

Other professional staff for whom certi.fi--·::-~.::fO'~aw ·-'}_ 
cation is generally expected, such as • Q,_.:•·,,,, ·. ;'(_,,;,;,·, 
counsellors, librarians, and 'special ;":;;_:·.~:- · , .. :1•:,) .. g\' ' 
education teachers .'- \ , 1: ;:·'•1)' · .$, , 

,•'; ~ ' ' 'h 
Other st.a ff who work with children, such "--. _ ,,, · · : ' · .• : 

'-. .... ,~-~- IL'.,, \ ,/, 

as teacher-aides and bus drivers .,' t, 

In each of these categories we will request info~~ati6n ,,j 
as to the identity of staff members who have been released or 
demoted, the reasons for . release or demotion, the criteria 'used. 
in selecting teachers for employment, promotion, release or · 
demotion, and the comparative professional, educati9nal and 
personal qualifications of the applicants and staff members -~ ...... 
involved. 

This information will _be . analyzed, .. and, where nec~ssaryj 
additional investigation conducted to determine whether discrim~ 
ination has been practiced. It is, of course, not possible to 
catalog all forms which such discrimination might take. Several 
of the more obvious .methods of .discrimination are: 

• ,1 .,, __ 

;,1 ' . ' l :;-.~sj ,; ' ! i' 

1. Hiring--A school district which focuses :l..ts ' 
iecruitment efforts on teacher training institutions attended··· 
predominantly by members of one race while ignoring institutions . 
attended predominantly by members of another race is discrimin~ting 
in its hiring practices. Similarly, the imposition of different;~• 
hiring procedures, such as the requirement of ,addition~! personai~--
intervicws for members of one race as contrasted with others, is ~-.~ 

· discriminatory. Discrimination in other . features of the employment 
process may ·also be found in salaries offered, working conditions 
promised, training provided and test~ or other qualifications.,,.;;,:,,: 
imposed. 
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2. Promoti.ons--The selection of teachers or other . / 1 

staff for promotion may b~ subject to racial discrim~nation .. · 
just as the selection of teachers for employment. Any forIT1 
of such discrimination would be a violation of law. 

3. Demotions--The demotion of a staff member, whether 
involving a cut in pay or simply a change in duty, is discriminator 
if it reflects a racial decision by the school administrutors. 
Thus, if the consolidation of two schools necessarily results 
in the demotion of some staff members, such as department heads, 
counsellors and coaches, the selection of the staff members to be 
demoted may not be based upon race. The courts have ulso held 
that persons demoted as an incident to the desegregation process 
are to be given preference in future promotions. 

4. Dismissals--Dismissal of a teacher for failure to 
meet certain standards or qualifications would, of course, be 
racially discriminatory if the same standards or qualifications 
were not applied to teachers of another race. A teacher who has 
been assigned to a particular school for racial reasons may not 
thereafter be dismissed if a reduction of force results in the 
closing of that school unless his qualifications for teaching are 
compared with all other teachers throughout the system and he 
has been found, under reasonable and objective criteria, to be 
less qualified than all teachers retained in the system. 

.r 

If it is determined from the information furnished by 
the school district and from any other investigation that dis-
crimination has been practiced, the school district will be 
requested to develop a plan for prompt corrective action. The 
types of corrective action required will depend upon the nature . 
and results of the discrimination that has been practiced. 

, ... , r ' ; . , . 
. A discriminatory dismissal and its effect may be 

adequately corrected by reinstutement of the dismissed staff 
member together with the payment of any lost pay. Discriminatory· 
hiring practices may be sufficiently corrected by adopting 
objective criteria and standards for future recruitment and hiring 
and by promptly offering positions to qualified persons who have 
been rejected or,overlooked. In each case, however, the school 
district will be asked to develop and submit a specific plan for 
correcting the effects of the discriminatory practice and assuring 
against the repetition of such discrimination. 

,. I " . '·· .. r ·• . ' 
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When it is c leu r that the ef f t~ct of the dir;cr imin,1 tion 
c.:1nnot othcr\vi.sc be corrected and the cliscriminc.1tion has in ,fuel · 
resulted in ,1 signific,rnt distortion in the raciwl or ethnic 
composition of the staff, the school district may be asked to 
dCVl)lop a pL1n dcsignl~d to achicvP t1 rc:icial und ethnic composi.ti ( 
of its total stuff which will correct the distortion. In 
dct:ormi.n ing wl1<1 t that composi t:i.on should be, consideration wil 1 
h e 9.ivnn to the past composition of the staff in each cate~rory 
nnd to information bearing on the reasonable availability of 
qualified teachers and other categories of staff from racial 
and ethnic minorities • 

I have been assured by the Office of Education that it 
will give priority attention to requests for consultation and as~ 
tc:rnce in the development of rec1listic and educutionully sound 
plans. 

We in the Office for Civil Rights will be pleused 
to do everything possible to assist school officials to meet 
their Title VI responsibilities. 

I I 
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TABLE I 

Change in No. of 
Black Teachers Since 1968 

/4-0CTo-,,,' fp "11> 
11 .. S OOTHERN STATES % : 

/ 
Change in Number of ~~3g_,, Relative Decline in 
White-Anglo Teachers Since 19ira- Black Teachers 

Number Percent Number Percent 
Change Change Change Change 

(1) (2) (3) (4) (5) 

N. Caro -948 -7.9 1,689 5.0 -12.9 

Ala. -533 .. 505 127 o.6 - 601 

Misso -469 -602 35 o.4 - 6.6 

La. -419 -3.5 252 1.2 - 4.7 
-~ 

Ark. -300 -9.2 709 7 .. 3 -16.5 

Ga. -282 -2o5 2,074 7.6 -l0ol 

s. Car,. -193 -2.5 1,019 6.7 • 9o2 

Va. -177 -2.1 2,633 7 .. 8 - 9.9 

Tenn. .. 40 -0.7 2,038 8.1 - a.a 
Tex .. 282 2.3 5,080 6.7 -4o4 

Fla. 850 8,.2 4,173 9.8 - 1.,6 

Total South -2,229 -2 .. 2 19,829 6.3 .. 8.5 

NarE: This chart compares 1968 and 1970 Teacher Statistics 



AFFIRMATIVE ACTIOO 
PLAN ACCEPTED 

Pewitt, Tex. 
Ross-Van Ness, Ark. 
Crockett Co. (Ozona), 
Lonoke, Ark. 
Dumas, Arko 
Waldo, Ark. 
Cameron Parish, La. 
Dayton, Tex. 
Hamburg, Ark. 
Emmet, Ark., 
Magnolia, Arko 
Turrell, Ark., 
Malvern, Ark. 
Union Co., Ark. 
Clarendon, Ark. 
Okmulgee, Okla. 
Lakeside, Ark., 
Gilmer, Tex., 
Dermott, Ark., 
LaMarque, Tex. 
Texarkana, Tex. 
Stuttgart, Ark. 
Frederick, Okla., 
Hope, Ark. 

TEACHER DISPIACEMENT UNDER TITLE VI 
39 DISTRICTS CITED IN 

ADAMS Vo RICHARDSOO DECISION 

TABLE II 

FOOND IN 
COMPLIANCE 

Ashdown, Ark. 
Cotton Plant, Ark. 
Hot Springs, Ark. 
Centerville, Tex. 
Hemphill, Tex. 

COURT CRDER CR 
COURT INVOLVED 

McNeal, Ark., 
Idabel, Okla. 
Parkin, Arko 

UNDER REVIEW FCR 
POSSIBLE ADMINISTRATIVE 

ENFCRCEMENT ACTION 

Brenham, Tex. 
Arkadelphia, Ark. 
Huttig, Ark. 
Stephens, Ark. 
Mto Holly, Ark. 
Texarkana, Ark. 

DISMISSED FCR 
IACK OF EVIDENCE 

Chickasha, Okla. 



AFFIRMATIVE ACTION 
PIAN ACCEPI'ED 

Gainesville, Ga. 

1'1.Jnder Appeal 
~No Decision Yet 

TEACHER DISPIACEMENT CASES UNDER TITLE VI 
arHER CASES 

ADMINISTRATIVE 
HEARING SET 

Crockett, Tex. 
Sparkman, Ark. 

ADMINISTRATIVE 
HEARING HELD 

*Atlanta, Tex. 
m~rion, Ark. 

. -

RESOLVED 

Lenoir, N. Car. 
Howard Co., Mdo 
Karnack, Tex. 
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Title 45-Public Welfare 
CHAPTER I-OFFICE OF EDUCATION, DE· 

PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE · 

PART 185-EMERGENCY SCHOOL AID 

RULES AND REGULATIONS 

requirement of § 185.13(k) (2) that 
reports and records covered by 
§ 185.13(k) be made available to the 
publlc has been modified so as not 
to apply to the reports and records con-
cerning eltgibllity and compliance as 
specified in§ 185.13 (k)(3). Nonetheless, 
applicants may be required, pursuant to 
§ 185.44(g) (which has been reworded), 
to disclose certain data concerning indi-
vidual students or employees to the Sec-
retary or the Assistant Secretary, and 
are urged to make available to members 
of the general public such eligibility and 
compliance information as will not vio-
late individuals' rights of privacy or 
confidentiality. 

3. A number of comments were re-
ceived as to the amount of information 
required to be submitted by applicants 
pursuant to § 185.13. This information is 
necessary for a determination as to 
whether applicants are in compliance 
with various statutory requirements. 
However, § 185.13(g) has been amended 
by deleting subparagraph (2), on the 
ground that the information required 
therein does not materially assist in 
making the required determination as to 
complianoe with section .710(a) (10) CA) 
of the Act. • 

4. Section 185.24(a) has been amended 
to reduce the weight given to "effective 
net reduction of minority group isola-
tion" in rating applications by local edu-
cational agencies for pilot projects. Since 
such projects are designed for students 
in minority group isolated schc,oc, wl1ere 
reduction or elimination of such lsola-
tlon Is difficult or impossible, a maximum 
of 30 points, rather" than 60, will be 

Notice of propose rule making was 
published in the FEDERAL REGISTER on 
December 2, 1972, at 37 FR 25746, setting 
forth specific requirements for the award 
of assistance to local educational agen-
cies and other public or nonprofit private 
agencies, institutions, or organizations 
under sections 706 and 708 (b ) of the 
Emergency School Aid Act (Subparts B, 
C, and G of the proposed reguiation) and 
general provisions for the administration 
fWld operation of programs under the Act 
(Subparts A, E, and K of the proposed 
regulation). Comments were received 
with respect to the facuity ratio require-
ment for integrated schools projects 
(~ 185.ll(d) (2) (ii)). the definition of 
"additional cost" ( § 185.13 (a) ) , the 
amount of data required from applicant 
local educational agencies (§§ 185.13, 
185.23, 185.43 ) . the role of Stwte educa-
tional agencies (§§ 185.13(j); 185.63(b) 
(3)), the inchL5ion of Public Law 81-874 
assistance in computing appllcant's 
maintenance of effort (§ 185.13(1) (2)), 
possible disclosure of students' individual 
test scores (§ 185.13 (k), 185.44(g)). the 
weight assigned to objective factors in 
evaluating local educational agencies' 
applications for basic grants and pilot 
projects <§§ 185.14, 185.24), the measure-
ment of applicants' financial and educa-
tional needs (§185.14), the basis for rat-
ing applications for assistance to prevent 
minority group isolation ( § 185.14), the 
requirements for public hearings and the 
establlshment of districtwide and stu- awarded to applicants for such assistance 
dent advisory committees (§§ 185.41, . on the basis of their district-wide efforts 
185.65), the districtwide advisory com- to reduce or eliminate such isolation. A 
mittee's right to a hearing with the As- number of commenters urged that a 
sistant Secretary (§ 185.41 (d)), the similar change be made with respect to 
definition of an "equitable basis" for basic grants, but the emphasis in section 
participation of nonpublic school stu- 706(a) of the Act on reduction of Isola-
dents and faculty members (§ 185.42(b) tion, and the importance of such reduc-
(2) >, the prohibition against any pay- tion in determining the need for basic 
ment of salaries of nonpublic school grant assistance, made such a revision 
teachers or employees (§ 185.42(h)), the inadvisable. 
waiver of the nonpublic school participa- 5. Section 185.4l<b) has been amended 
tion requirement (§ 185.42(1)), and the to clarify the requirement that the "min-
relation between applicant nonprofit utes" of the required public hearing be 
groups and the local educational agencies submitted with a local educational 
they propose to serve (§§ 185.61 (d), agency's application for assistance. Such 
185.63 Cb) (3)). Following review of the minutes need not be a verbatim tran-
commente, the following changes were script of the hearing, but must include, 
made: at a minimum, the time, date. and loca-

A-SUMMARY OF CHANGES BASED ON 
COMMENTS RECEIVED 

1. Section 185.13(1) <2> has been 
amended so that a local educational 
agency need not include funds received 
pursuant to Public Law 81-874 in com-
puting tts "current expenditure per 
pupil" for purposes of determining com-
pliance with the requirement as to main-
tenance of local fiscal effort. 

2. Section 185.13(k) has been amended 
to make it clear that the reporting re-
quirement of I 185.13(k) (1) (111) refers 
to averages of test scores, not to in-
dividual test data. In a.ddltton, the 

tion of the hearing, the number of per-
sons In attendance, and a brief summary 
of the views expressed. 

6. Section 185.41 (c) (2) has been 
amended to require applicant local edu-
cational agencies to consult with the 
appropriate teachers' organization be-
fore selecting teachers to serve on the 
required district-wide advisory commit-
tee, and to authorize such agencies to 
delegate such selections to the appropri-
ate organization. 

7. Section 185.41(c) (4) has been 
amended to permit adult members of 
district-wide advisory committees to se-
lect-more than the m1n1mum number of 

,-'I>• •· 1,,.,.,.,.._.,.,_ 
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secondary school stu, to s~rve O f 
committee. and § l~~{h) h een 
amended to allow members- cJf. student 
advisory. committee formed after the 
award t>f assistance to select additional 
student· members for the district-wide 
committee. In all case;;, the racial, ethnic 
and parental ratios set forth in § 185.41 
(c) (3) are required to be maintained. 

8. Section 185.4H d) has been atnended 
to a.trord local educational agencies an 
opportu.."'l1ty t8 reply-to comments or crit-
icisms made by a district-wide advisoi-y 
committee at a hearing with the Assist-
ant Secretary or his designee. 

9. Sections 185.41 (g) and 185.65(c) 
have been amended to require participa-
tic .. by the district-wide advisory com-
m1tteP in~e development of any amend-
mt.,ts ,)f, or addition to, the proposed 
program, project, or activity. 

10,- The definition in § 185.42 (b) (2) of 
an "equitable basis" for participation of 
nonpublic school students and faculty 
members in a local educational agency's 
program, project, or activity has been 
amended to make it clear that the special 
needs served in nonpublic nonprofit ~le-
mentary and secondary schools need not 
be identic~ to those served in the public 
schools, 

11. The restriction in § 185.42<h> on 
payment, with funds awarded under the 
Act, of salaries for teachers and other 
employees of nonpublic schools has been 
reworded to indicate that compensation 
of such persons for services performed 
after school hours while not under the 
direction · and control of such schools 
may be permissible in appropriate cases. 

12. In § 185.42 (1), the provision that 
the Assistant Secretary "may" waive the 
nonpublic school· r>articipation require-
ment in certain cases and arrange for 
such participation as set forth in the Act 
has been amended to provide that the 
Assistant Secretary "shall" do so, in 
order to conform to the statutory 
language. 

13. Section 185.43(a) (1) -has been 
amended so that educational agenci'es, in 
transferring property or services, need 
not obtain. articles of incorporation or 
simllar documents from transferees if 
such agencies can be satisfied from the 
legal name and address of the transferee 
(or its principal) that they are not deal-
ing with a nonpublic school or school 
system or ·a person or organization con-
trolling, operating, or intending to estab-
lish such a school or school system. 

B--0THER CHANGES 
1. Section 185.4l<h) has been amended 

to require that student advisory commit-
tees be established by local educational 
agencies not more than 15 days after the 
award of assistance or 15 days after the 
commencement of the academic year for 
which assistance is awarded, whichever 
is later. 

2. ~he exception to § 185.43(c) (1) for 
test~ for assignments to remedial lan-
guage . cla.sses has been eliminated be-
cause the inclusion of, English-dominant 
ehlldren 1n such classes is encouraged 
and because such classes, 1n any event, 
would not norma,Dy account for more 
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than 2r, per r l'n tnm of the school day 
11JQ!ilil 'Oflll1 1)"1'lr1'111, 

.a. /.\tiut.11>11 I 110 .411 htul been 11ffl8ttt1ot1 to 
mt\ke 1t clear that the Pt'OvMcma M to 
termination of as1JIRta.nce apply t.o all 
recipients of essista.nce under the .Act, 
except those awarded e-valua.tton con-
tracts under section 713. 

4. Appendix A, Grant Terms and Con-
ditions, ha.s been amended to apply to 
assistance contracts as well as grants, 
and to conform to the uniform policies 
regarding Federal financial assistance as 
set forth in Office of Management and 
Budget Circular A-102. 

5. Other minor changes have been 
ma.de, either to correct clerical errors 
or to affect solely technical matters. 

0-SUMMARY OF COMMENTS 

1. A number of commenters questioned 
the requirement . of t 185.11 (d> <2> m> 
that "integrated schools" eetabl1shed or 
maintained with assistance under the 
Act have faculties in which t he proPor-
tton of minority group members is 
within 10 per centum of the percentage 
of minority group members residing in 
the school district served by the appU-
ca.nt or, in certain cases, within 10 per 
centum of the ratio on the applicant's 
faculty as a. whole. The subdMsion in 
question attempts to make more spe-
cific the faculty a..<;signment require-
ments embodied in the definition of an 
"integrated school" set forth in section 
720 (7) of the Act. It should be under-
stood, however, that the requirement in 
question does not apply to all local edu-
cational agencies applying for assistance, 
but only to those seeking to establish or 
maintain one or more integrated schools 
pursuant to § 185.11 (d). The faculty as-
signment requirement for other local ed-
ucational agencies, set forth in I 185.43 
<b) <2>, 1s that full-time classroom 
teachers be assigned to indivtdual schools 
so as not to identify any school as in-
tended for students of a particular race, 
color, or national origin. 

2. A number of commenters felt that 
the assurances required pursuant to 
§ 185.130), and particularly pursuant to 
§ 185.130> Cl), improperly refer to 
transfers, practices, procedures, or other 
conduct which occurred prtor to June 
23, 1972, the effective date of the Act. 
It should be understood that in this 
regard, § 185.130) requires a.ssura.nces 
that the applicant has not engaged prior 
to the date of its application in trans-
fers, practtces, 1>rocedures, or other con-
duct proscribed by I 185.43, and that the 
reference to 1186.43 incorporates the 
June 23 effective date which 1s an ele-
ment of each paragraph of that section. 
Therefore, only Violations occurring or 
continuing after June 23 are covered by 
the required assurances. 

3. A number of commenters expressed 
concern that the criteria. for assistance 
in I 185.14, particularly § 185.14(a) (2), 
do not fairly reward plans for the pre-
vention of minority group isolation. A 
plan for prevention of such isolation 
qualifies a local educational agency for 
assistance under § 185.ll(b) (3), and the 
effectiveness of a program, project, or ac-

RULES AND REGULATIONS 

tlvl-ty relR.te<i to such a plan, which can~ 
not r@M111Y he 11mmtlfled, will bo rn.tm'l 
011 U16 bMln or m" 1,ro1trllmmAtAo crl~ 
t.el'!a set forth in t 181'-14 <I UIIUt<b> 
< 1 > hu been a.mended to 001Te(!t a olor• 
ical error and t.o reward needs 1W1ess-
ment related to prevention of minortty 
group isolation) . Local educational agen-
cies which have implemented an effective 
plan for desegregation or for el1m1nation 
or reduction of minortty group isolation, 
and which now are in need of assistance 
to combat resegrega.tion, can apply for a 
prevention project and ea.rn full credit 
for the effective net reduction of minor-
ity group isolation which they have al-
ready accomplished. Such agencies which 
have not previously desegegated or re-
duced minority group isolation, or which 
have done so on a relatively small scale, 
may also apply for prevention projects, 
but their need for such assistance, as 
measured pursuant to § 185.14(a.) (2), 
will be of a. lesser degree. 

4. A number of commenters felt that 
the criteria. set forth 1n 1185.H fall to 
to take account of local. educational 
agencies' financial and educational need 
as described in section 710<c> <l> of the 
Act. It should be understood that an aP-
pUcant's financial need, with respect to 
the program, project, or acttvtty to be 
assisted. 1s considered in determining the 
additional cost to be funded pursuant to 
§ 185.13(a.> and I 181l.14<c> <l>. Educa-
tional needs are a. major factor in award-
ing potnta to a.n applicant on the basts 
of the needs assessmer., cr:terion 
(§ 185.14(b) (1)). 

5. A number of commenters oojected 
to the requirement of §§ 185.41(c) (1) 
and 185.65(b) <l> that applicants desig-
nate at least ftve civic or community or-
ga.n1zat10IlB to select members of the 
applicant's district-wide advisory com-
mittees. A s1mllar requirement was in-
cluded in the regulation for the 
Emergency School Assistance Program 
(35 FR 13442, 36 FR 16541P, and 
proved effective 1n insuring that the re-
quired advtsory committees were repre-
sentative. of the community. to be served. 
The required reliance upon clvtc and 
community orga.n.tzat1ons 1s the most 
effective method of achlevtng the statu-
tory objective of involvement of "repre-
sentatives of the area to be served" <sec-
tion 710<a.> (3) of the Act>. . 

6. A number of comment.a were re-
ceived objecting to the requirement of 
§ 185.41 <h> that local educational agen-
cies establish student advisory commit-
tees tn secondary schools affected by 
their program, project, or activity. The 
Assistant Secretary feels that student 
participation 1s essential to the success 
of programs, projects, or activities 
funded under the Act, and that the stu-
dent a.dvtSQry committee requirement 1s 
the most effective means of insuring such 
participation, in furtherance of the ob-
j ectives of section 710(a.) (3) of the Act. 
Such committees have been e1l'ective ve-
hicles for student involvement under £he 
emergency school assistance program. 

7. A number of comments were re-
ceived to the effect that State educa-
tional agencies have not been given a 

3451 
meaningful rolr in the e.ppll.cat.lon and 
funding prm·oi.., PUr11uo.nt to the Act. 
8t~to edUol\t ltuml O.(fonol1111 nra provided 
n.n opi,m·tunity to oommtmt to tho nv-
pllce.nt and the Aaatstant Secreta.i•y in 
the Caiie of appllcationa under Subparts 
Band C (§ 181l.13<J> >, and to the Assist-
ant Secretary in the case of applications 
under Subpa.rt O U 185.63(b) (3)). The 
Assistant Secretary intends to accord 
such comments great weight in making 
decisions as to the award of assistance, 
and h as also invited State educational • 
agencies to participate in pi"Ovtding 
leadership e.nd technical assistance to 
al,;lplicants and grantees and in monitor-
' "'g programs, projects, and activtties as-
sisted under the Act. In addition, State 
_ jm., i.t1onal agencies may be eligible to 
apply for assistance under subpart 0, for 
programs, projects, or activities related 
to local educational agencies implement-
ing eligible plans. 

8. A number of commenters questioned 
the stipulation in § 186.61<d> (2) that a 
request by a local educational agency is 
required before a. public or nonprofit 
prtva.te applicant can be assisted to sup-
port the development of a. plan or proj-
ect described in § 185.11. The stipulation 
reflects the determination that it would 
not further the purposes of the Act to as-
sist the development of a plan for a. 
local educational agency which had 
shown no interest in its development or 
implementation. 

9. A number of commenters also ques-
tioned the absence of a. stipulation such 
a..ij that described in para.graph 8 above 
with respect to public or nonprofit pri-
vate applicants seeking assistance to sup-
port the implementation of a. plan or 
project described in § 185.11. While the 
regula.tton. in §§ 185.63Cb> (3), 185.64(b> 
(1 > <1> ,, and 185.64<b><3> (i)(a), rewards 
such applicants for efforts to cooperate 
and coordinate with-the appropriate local 
eduoa.tio~ agency, there was no basis 
for a ·determination that no program, 
project, or a.ctivtty assisted under Sub-
part O could succeed without being tni-
tta.Uy requested by the local educational 
agency. 

10. One comment was received to the 
effect that the regulatory provisions cited 
in paragraph 9 above with respect to co-
operation · and coordination. between 
local educa.tional agencies-and public or 
nohprofit private applicants unfa.irlY 
gave local educational agencies a "veto" 
power over Subpart O applications. 
While the Assistant Secretary strongiy 
encourages such cooperation and co-
ordination, the regulation does not pe-
nalize a Subpart O applicant which has 
sought in good faith, but failed, to es-
tablish a. working relationship with the 
appropriate local educational agency. 

11. A number of other comments were 
received regarding such matters as public 
hearings <§ 185.4l(b) ), advtsory com-
mittee participation (§§ 185.41 (a), <d>, 
<e>, and Cg)), and 11mitations on eligi-
bility <§§ 185.43, 185.44), which a.re gov-
erned or required by specific provisions 
of the Act and which therefore could notl 
be changed as suggested~ ro~ ~- 'T(j 

Q (,, 
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12. A numiJ01· of lnqntrles were received 
as to whether the definition of ''ad.di• 
tional cost" in § 185.13/a) excludes 11.8• 
silltance for any indirect costs associated 
with a proPosed program, project, or ac-
tivity. The regulatory deftnitton does not 
necessarily exclude such costs; but re-
quires them to be actual, incremental 
costs attributable to the program, project, 
or activity to be assisted. The allowab111ty 
of claimed indirect costs will be deter-
mined on a case-by-case basis in the light 
of § 185.13 <a>. 

After consideration of the above com-
ments and consultation with the Na-
tional Advisory Council on Equality of 
Educational Opportunity as set forth in 
section 716 of the Act, Part 185 of Title 
45 of the Code of Federal Regulations as 
proposed 1s hereby adopted. 

Federal financial assistance provided 
pursuant to the Emeriency School Aid 
Act ia subject to the regulation in 45 CFR 
Part 80, issued by the Secretary of 
Health, Education, and Welfare and ap-
proved by the President, to effectuate the 
provtstons of section 601 of the Civil 
R1iht8 Act of 1964 (42 U.B.C. 2000d). 
Such assistance is also subject to Title 
IX of the Education Amendments of 1972 
(20 u.s.c. 1681). 

El!ective date, As appears from the 
above summary, the modltlcations herein 
do not involve any chanies of a substan-
tial nature from the provisions which 
were published in the FEDERAL RliOISTER 
on December 2, 19'72, aa PI'oPOSed rule 
making, Accordingly, th1s regulation 
'•hall be effective on February 6, 197a'. 

Date: January 29, 1973. 
S. P. MARLAM>, Jr., 

Assistant 8ecretar11 
for Education. 

Approved: Ja.nua.ry 30, 1973. 
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S110. 
1811.4.6 Termtn11,tlon of asellta.noe. 
186.4(1-1811.110 (Reserved) 

lubpart ,-amnaual P,ofecta 
1811.61-186.eo (Reserved) 

Subpart G-Publlc or Nonprofit Private 
Organizations 

186.61 Ellglbllity for e.sslstance. 
186.6ll Authorized. aotlvltiea, 
1811.63 Appllcatlona. 
185.64 Criteria for 8.881stance. 
185.611 Advisory committees. 
185.66-185.70 [Reserved] 

Subpart H-Educatlonal Televlslon 
185.71-1811.80 [Reserved] 

Subpart I-Evaluation 
185.81-1811.90 [Reserved) 

Subpart J-Speclal Projects 
185.91-1811.94 (Reserved] 

Subpart K-Ruervatlona .. 
185.911 Reservationa of funds. 
186.98-1811.100 [Reserved) 
APPENDIX A-GRANT Tnw, AND 0oN11D'lON8 

AVTHOIU'l'1': EXeept all 11peoil3oa11J noted 
below, the provlllona of thll Pan 1811 are 
lssued under Title VII of PUbllo Law 9ll-818, 
86 Stat. 3114-871 (20 U.S.O, 1801-1819), 

Subpart A-Purpose 
§ 185.01 Purpose. 

Program.a, . projects, or activities as-
sisted under the Act sha.ll be for the pur-
pose of achieving one or more of the 
following obJectives: 

<a> Meeting the special neel s lt1r,~jent 
to the ellm.tnation of minority u-oUP 
segregation and d1scriminat1on among 
students and faculty in elementary and 
secondary schools: 

<b> Ellmlna.tini; reducing, or prevent-
ing minority group isola.tl.on 1n elemen-
tary and aeconda.ry schools With sub-
stantia.l proportl.ona of minority rroup 
students: 

<c> Aldini school children in overcom-
ing the educa.tl.onal disadvantages of 
minority rroup 1solat1on. 
(Publlo Law 92-818, section '702(b)) 

§ 185,02 Definltlon,. 
Except aa otherwise specified, the fol-

loW1n1 deftnltiona shall apply to the 
tertna used tn th1a pa.rt: 

ca.> The tenn "ABS1atant eecrtta.r," 
means the Aaillatant Secretary of Health, 
Educa.tion, a.nd Welfue tor Educatton. 
(l'\lbUo Law OH11, HOtlon '120(1)) 

<b> The term "elementar, .school" 
meanil a day or ret1dential school which 
provldet elementary education, as deter• 
nlined under Sta.te law. 
(P4bll4 LI# 9!1=811, .. ctlon '7a0(8)) 

<c> The term "equipment'' tnoludea 
rn11.chtnery, utilltieii, and bunt~in equ1p .. 
nient a.net any necessary enclosures or 
structuree to house thei:n, and include& 
&11 · other item11 necessary for the J>rO\'l• 
1don of educational servtcee, 11uch a.a In• 
atructlonal equipment a.nd neceuat1 tur-
niture, printed, l)Ubltllhed, and &udio-
vilual lhltructiona.t ma.tel'1&11, a.nd other 
rel&ted m&teriAl, 
(Pubtle r..w N-811, 1ectlon 'JIO(t)) 

(d) The term "institution of higher 
education" means an educational institu-
tion 1n &ny St&te which: 

<H Admits as regula.r studenta only 
individuals having a certificate of grad-
uation from a high school, or the recog-
nized. equivalent of such a certificate; 

(2) Is legally authorized within such 
State to provide a program of education 
beyond high school; 

(3) Provides an educational program 
for which it awards a bachelor's degree; 
or provides not less than a. 2-yea.r pro-
gram wfuch la accepta.bl!'for full credit 
toward such a degree, or offers a 2-year 
program in eniineering, ma.thematics, 
o: :he physical · or biolOiical sclences 
w.'lict- i.a designed to prepare the student 
to >Ror.~ as a technician and at a aemi-
professional level 1n engineering, scien-
tific, or other technololllcal 11elcls which ' 
require the understanding and applica-
tion of basic engmee~. scientiflc, or 
mathematical prlnclplee or knowledae: 
. <4> Is a public or other nonprofit 
1nst1tut1on: and 

<5> Is accredited by a nationally rec-
ognized accrediting agency or association 
listed by the Commissioner of Education 
for t.Qe purposes of tb1s pa.ragraph. 
(Publlc Law 911-318, aeotlon 7t0(6)) 

<e> The term "loca.1 edUca.tlonaJ agen-
cy" means a. public board of education or 
other public authority leplly constituted 
within a State for either &dministrative 
control or direction of public elementary 
or secondary schools 1n a city, county, 
townSlUp, achool district. or other Politi-
cal subd1v1s1on of & State, or a. federally 
recoanized Indian reservation. or such 
combination of 8Chool cll8tricts, or coun-
ties a.a a.re recoanized in. ,. State as an 
adm1niatra.tlve a,ency for its public ele-
mentary or aecondarY schools, or a com-
bination of local eduoatlonal agencies: 
and includes any other publlc institution 
or aaency ha.villa adminatrative control 
and direction of a public elementary or 
secondary school and where respons•-
bil1ty for the control and direction ot the 
act1vttiee in sUch aohool.i which are to be 
asallted under the Act Sa -vested ln an 
aa-ency subordinate to such a board or 
other authority, the A.8818tant Becretary 
may consider such subordinate e.pncy 
as a loct.l edue&tlonal a,ency for pur-
poses of the Act. 
(Publlo !Aw 92-318, section 'Jllo(8)) 

m (1) The tenn "minority group" re-
fers to m persons who are Negro, Amer-
ican Indfan, Spa.nish-surna.med Ameri-
can, PortuiU,ese, oriental, Alaskan 
natives, a.nd Hawaiian natlves, and <11) 
<except for purposes of aectl.on 706 ot 
the Act> , as deterrntned by the ABSiStan\ 
Secretary, persona who are from envtron-
ments in which • dominant languaae ta 
other thMl EnalWl and Who, a.a a re.,w1 
of l~ 'bal'l'ters and cultural differ• 
enoea. do not ba-.e an equal ectucat1onal 
opportunity. ' 

(2) 'l'he term "Spanlah-SUl'llamed 
American" lnCludes persoca of Mexican., 
PUerto Rican, OU.ban, 01' Spanish Ot11Ui 
or. anceatry. 
(Publlo taw 92""811, aeotton 'IJO(t)) 
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(g) The terms "minority group iso-
lated school" and "minority group iso-
lation" in reference to a school mean a 
school and condition, respectively, 1n 
which minority group children constitut.e 
more than 50 percent of the enrollment 
of a school. 
(Public Law 92-318, section 720(10)) 

(h) The t.erm "secondary school" 
means a day or residential school which 
provides secondary education, as deter-
mined under State law, except that it 
docs not include any education provided 
beyond grade 12. 
(Publ!c Law 92- 318, section 720(12)) 

(1) The term "State". means one of 
the 50 States or the District of Columbia. 
For purposes of section 708(a) of the Act, 
Puerto Rico, Guam, American Samoa, 
the Virgin Islands, and the Trust Ter-
ritory of the Pacific Islands shall be 
deemed to be States. 
(Public Law 92-318, section 720(14)) 

<J) The term "State educational 
agency" means the State board of edu-
cation or other agency or officer primarily 
responsible for the State supervision of 
public elementary and secondary schools, 
or, if there ls no such officer or agency, 
an officer or agency designated by the 
Governor or by State law for such 
purpose. 
(Public Law 92-318, section 720(15)) 

(k) The term "desegregation" means 
the assignment of students to public 
schools and within such schools without 
regard to their race, color, religion, or 
national origin, but "desegregation" does 
not mean the assignment of students to 
public schools in order to overcome racial 
imbalance. 
(42 U.8.O. 2000c(b)) 

(1) The term "Secretary" means the 
Secretary of Health, Education, and 
Welfare. 

<m) The term "nonprofit•• as applied 
to a school, agency, organization, or in-
stitution, means a schoot agency, or-
ganization, or institution owned and 
operated by one or more corporations or 
associations no part of the net earnings 
of which inures, or may lawfully inure, 
to the benefit of any private shareholder 
or individual. 
(Publlc Law 92-318, section 720.(11)) 

<n> The term "the Act" means the 
Emergency School Aid Act (title VII of 
Public Law 92-318). 
§ 185,03 General term• and conditions. 

Grants and assistance contracts 
awarded pursuant to this part shall be 
subject to the general terms and condi-
tions attached as Appendix A to this part. 
(Public Le.w 92-318, title VII) 

§§ 185,04-185.10 [Reserved] 
Subpart B-Baslc Grants 

§ 185.l l Eli1Pbility for assistance. 
<a> Plans pursuant to court or agenc11 

order. Cl> A local educatlona.l APDCI' 
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may apply for assistance under this sub-
part if it 1s implementing a plan which 
has been undertaken pursuant to a final 
order issued by a court of the Unit.ed 
Stat.es, or a court of any State, or any 
other State agency or official of com-
petent jurisdiction, and which requires 
the desegregation of minority group 
segregat.ed children or faculty in the el&-
mentary and secondary school& of such 
agency, or otherwise requires the ellmi-
nation or reduction of minority group 
isolation in such schools. For purposes of 
this subparagraph, a State agency or of-
ficial of competent jurisdiction means 
any State agency or official authorized 
pursuant to State law to issue such an 
order. 

(2) A local educational agency may 
apply for assistance under this subpart l.f 
it is implementing a plan which has been 
approved by the Secretary as adequate 
under title VI of the Civil Rights Act of 
1964 for the desegregation of :,;ninority 
group segregated children or faculty 1n 
the schools of such agency. 
(Publlc Law 92-318, sectlotr 706 (a) (1) (A)) 

Cb) Nonrequired plans. Cl) A looal 
educational agency may apply for assist-
ance under this subpart if, without hav-
ing been required to do so, it has adopted 
and ls implementing, or will, if assistance 
is made available to it under this sub-
part, adopt and implement, a plan for 
the complete elimi{\ation of minority 
group isolation in all the minority group 
isolated schools of such agency. The 
term "complete elimination of iz-!nority 
group isolation," for purposes c ' this 
subpa.ragra,ph, refers to a condition 1n 
which no school operated by a. local 
educational agency has or will have 
(upon implementation of such plan> a 
minority group enrollment of more than 
50 percent, where <prior to the imple-
mentation of such plan) minority group 
children attended one or more schools 
operated by such agency 1n which they 
constituted more than 50 percent of the 
enrollment. 

(2) A local educational agency may 
apply for assistance Wlder this subpart 
if it has adopted and 1s implementing, 
or will, if assistance 1s made available to 
it under this subpart, adopt and imple-
ment, a plan to eliminate or reduce 
minority group isolation 1n one or more 
of the minority group Isolated schools of 
such agency, or to reduce the total num-
ber of minority group children who are 
enrolled in minority group isolated 
schools of such agency. 

<i) Elimination of minority group iso-
lation, for purposes of this subparagraph, 
refers to a change in the enrollment of 
one or more schools operated by a local 
educational agency <pursuant to such 
plan) whereby the propartlon of minor-
ity group children attending such school 
or schools ls reduced from a propart1on 
greater than 50 percent to a Pl'OPortton 
of 50 percent or less. 

(ll) Reduction of minority group 
Isolation, for purposes of thls subpara-
graph, refers to the reduction. but not 
below 50 percent (pursuant to such 
plan) , o:f the proportion of minority 
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group children attending one or more 
schools operated by a local educational 
agency at which school or schools such 
children constitute more than 50 percent 
of the enrollme».t. - · 

(3) A · local educational agency may 
apply for assistance under this subpart 
if it has adapted and,is implementing, or 
will, if assistanc& is made available to it 
under tim· subpart; adopt and implement, 
a pla.n to prevent minority group isola-
tion reasonably likely to occur (in the 
absence of assistance under this sub-
part) in any school operated by such 
agency 1n which school at least 20 per-
cent, but not more than 50 percent, of 
the enrollment consists of minority group 
ch,~~ren. 

(4) A local educational agency may 
apply tor assistance under this subpart 
if, without haVing been required to do 
so, it has adopted and is implementing, 
or will, if assistance is made available 
to it under this subpart, adopt and im-
plement, a plan to enroll and educate 
in the schools of such agency children 
who would not otherwise be eligible for 
enrollment because of nonresidence 1n 
the school district of such agency, where 
such enrollment would make a signifi-
cant contribution toward reducing 
minority group isolation in one or more 
of the school dlstrict.s to which such plan 
relates. Such a plan shall not be deemed 
to make a signiftcant contribution toward 
reducing minority grouP isolation unless 
such plan involves the enrollment by a 
local educational agency of at least 25 
children who would not otherwise be 
eligible for enrollment because of non-
residence in the school district of such 
agency. Reducing minority group isola-
tion in one or more school districts, for 
purposes of this subparagraph, refers to 
actions undertaken by a local educational 
agency (pursuant to such plan) which 
has any of the effects described in sub-
paragraphs <1 >, (2) (i), or (2) (ii) of this 
para.graph. 

(5) A local educational agency shall 
be deemed to have adopted and imple-

. mented a plan described in this para-
graph without having been required to 
do so, if such plan has not been under-
taken pursuant to a final order issued by 
a court of the United States, or a court of 
any State, or any other State agency or 
official of competent jurisdiction, or has 
not been required ·and approved by the 
Secretary under title VI ·of the Civil 
Rights Act of 1964, notwithstanding the 
fact that such plan may be required by, 
or such local educational agency may be 
acting l)UrSUant to, the Constitution and 
laws, of the United. States or of any 
State. 
(PubUc Law 92-318, sections 706(a) (1) (B), 
(0), and (D), '720(10)) 

<c> Implementation of a plan. (1) For 
purposes of det.ermining eligibility f.or 
assistance. under this subpart, a local edu-
cational agency shall be deemed to be im-
plementing a plan if it is operating its 
school system 1n accordance with the re-
quirements of such plan. 'Ib.e ellgibility of 
a local educational agency for considera-
tion under the Act shall not be atfect.ed 
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by the date on which its plan was 
adopted, or ordered to be adopted, or by 
the fact that the steps to be taken under 
the plan have been completed. 

<2) Where the eligibility of a local 
educational agency is based on a plan de-
scribed in paragraph (b) of this section, 
such agency shall provide assurances and 
information satisfactory to the Assist-
ant Secretary that such plan has been 
adopted and implemented, or will be 
adopted and implemented if assll!tance is 
made available to it under this subpart, 
including: 

<D A copy of a school board resolution 
or other evidence of final official action 
adopting and implementing such plan, 
or adopting and agreeing to imple-
ment such plan upon the award of assist-
ance under the Act; and 

(ii) In the case of a plan to· be imple-
mented upon the award of assistance 
under the Act, evidence that notice of 
the contents of such plan and of the in-
tent to implement it upon the award of 
such assistance has been published in a 
newspaper of general circulation serving 
the school district of such agency no 
later than 20 days prior to submission by 
such agency of an application for such 
assistance. 

(3) An application of a local educa-
tional agency for assistance under this 
subpart shall be accompanied by (1) a 
complete copy of the plan, including all 
relevant legal documents, which such 
agency has adopted and Is implementing 
(or will adopt and implement if such as-
sistance is made available) and upon 
which such agency bases its application 
for such assistance; (ii) a summary of 
the present requirements for such plab; 
and (iii) a concise statement showing 
the relationship between such plan and 
the program, project, or activity for 
which such assistance is sought. 
(Public Law, 92- 318, sections 706(a)(l)(B), 
(CJ, and (D), 707) 

(d) Integrated schools projects. <l) A 
local educational agency in the schools 
of which more than 50 .percent of the 
number of children enrolled are minor-
ity group children, which agency has 
applied for and will receive ar,sistance 
under subpart C of this part, may, apply 
for assistance under this subpart, in an 
amount not to exceed the sum to be 
awarded under subpart C of this part, 
for the establishment or maintenance of 
one or more integrated schools. 

< 2 > (1) For purposes of this paragraph, 
an integrated school must have an en-
rollment in which (a) at least 40 percent 
of the children are from families whose 
income is higher than the median family 
Income for the school district served by 
the local educational agency <or the ap-
p!'opriate governmental unit for which 
such information Is ava!lable), or (b) at 
least 50 percent of the ch!ldren currently 
score at or above the 60th percentlle on 
a recognized standard reading achieve-
ment test when compared with students 
of comparable age or grnde level in the 
schools of such agency as a whole, and 
in which the number of nonminority 
group children constitutes that propor-
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t ion of the enrollment which will achieve 
stability (in no event more than 65 per-
cent of such enrollment, nor less than 
the proportion of nonminortty children 
in attendance at all the schools operated 
by such agency). 

<ll) For purposes of this paragraph, 
an integrated school must have a faculty 
in which (a) the percentage of minority 
group teachers, supervisors, and admin-
istrators, taken together, is within 10 
percent of the percentage of minority 
group members residing in the school 
district served by the local educational 
agency (or the appropriate governmental 
unit for which such information is avail-
able). or (b) where the percentage of 
minority group teachers, supervisors, 
and administrators, taken together, has 
increased by 10 percent or more over the 
3 fiscal years immediately preceding the 
year or years for which assistance ts 
sought under this paragraph, the per-
centage of such personnel is within 10 
percent of the percentage which exists 
in the faculty of such agency as a whole. 
(Public Law 92- Sl8, sections 706(a) (3), 
720(7)) 

§ 185.12 Authorized activities. 
(a) The following activities are au-

thorized to be carried out with financial 
assistance made available under this 
subpart when such activities would not 
otherwise be funded and are designed 
to carry out the purposes described in 
§ 185.01. Such activities shall be directly 
related to, and necessary to, t!": mrnle-
mentation of a plan or project d~s..,ribed 
in§ 185.11: 

< 1) Remedial services, beyond those 
provided under the reg\liar school pro-
gram conducted by the local educational 
agency, including stude11t to student tu-
toring, to meet the special needs of chil-
dren (including gifted and talented chil-
dren) in schools which are affected by a 
plan or project described in § 185.11, 
when such services are deemed necessary 
to the success of such plan or project; 

(2) The provision of additional pro-
fessional or other staff members (includ-
ing staff members specially trained · in 
problems incident to desegregation or 
the elimination, reduction, or prevention 
of minority group isolation) and the 
training and retraining of staff for such 
schools; 

(3) Recruiting, hiring, and training of 
teacher aides; 

< 4) Inservice teacher training de-
signed to enhance the success of schools 
assisted under the Act through contracts 
with institutions of higher education, or 
other institutions. agencies, · and orga-
nizations individually determined by the 
Assistant Secretary to have special com-
petem:e for such purpose; 

(5) Comprehensive guidance, counsel-
ing, and other personal services for chil-
dren in schools affected by a plan or proj-
ect described in § 185.11; 

<6> The development and use of new 
curricula and Instructional methods, 
practices. and techniques (and the ac-
quisition of instructional materials re-
lating thereto) to support a program 
of instruction for children from all racial, 

ethnic, anci economic backgrounds, in-
cluding instruction in the language and 
cultural heritage of minority groups; 

(7) Educational programs using-shared 
facilities for career education a.nd other 
specialized activities ; 

<8) Innovative interracial educational 
programs or projects involving the joint 
participation o~ minority group children 
and other children attending different 
schools, including. extracurricular activ-
ities and cooperative exchanges or other 
arrangements between schools within the 
same or different school districts; · 

(9) Community activities, including 
public information efforts in support of 
a plan, program, project, or activity de-
sc. ,;;ed in the Act; 

,10~ Administrative · and auxiliary 
servi::es to facilitate the success of the 
program, project, or activity assisted un-
der this subpart; 

(11) Planning programs, projects, or 
activities assisted under this subpart;the 
evaluation of such programs, projects, or 
activities, and dissemination of informa-
tion with respect to such programs, proj-
ects, or activities; 

<12) Repair or minor remodeling, or 
alteration of existing school facilities 
<including the acquisition, installation, 
modernization, or replacement of in-
structional equipment) and the leaBe or 
purchase of mobile classroom units or 
other mobile education facilities. 
(Public Law 92-318, sections 702(b), 707(a)) 

Cb) The activities authorized under 
paragraphs (a) (10) and (11) of this 
section shall be assisted only as part of, 
and in conjunct1Qn with, a. comprehen-
sive educational program, project, or ac-
tivity designed to carry out the purposes 
described in§ 185.01. 
(Public La.w 92--318, sections 702(b), 707(a)) 

<c) Applications by local educational 
agencies for assistance under this sub-
part shall include an assurance that in 
the case of a proposed program or proj-
ect which includes activities authorized 
under paragraph (a) (3) ·of this section, 
preference in recruiting and hiring 
teacher aides shall be given to parents 
of children attending schools assisted 
under the Act. · 

· (Publlc Law 92-318, section 707(a) (3)) 
(d) The term "repair or minor re-

modeling or alteration," for purposes of 
paragraph (a) 02) of this section. means 
the making over or remaking, in a pre-
viously complete building or facility, of 
space used or to be used for activities 
otherwise authorized by this section, 
where such making over or remaking is 
necessary for effective use of such space 
for such purpose and where no other 
space is available for such use. The term 
does not. include building construction, 
structw-al alt.eratlons to buildings, 
building inaintenance, or general or 
large-scale renovation of existing build-
ings or facilities. In no case may more 
than 10 percent of the amount made 
available to the applicant under this sub-
part be used for · activities authorized 
under paragraph <a) 02) of this section. 
(Public Law 92-318, section 707(a) (12)) 
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§ 185,13 Applications. 
An applicant desiring to receive as-

sistance under this subpart for any fiscal 
year shall submit to the Assistant Secre-
tary an application therefor for that 
fiscal year, which application shall set 
forth a program, project, or activity 
under which, and such policies and pro-
cedures as will assure that, the applicant 
will use the funds received under this 
subpart only for the activities set forth 
in § 185.12. Buch application, together 
with all correspondence and other writ-
ten materials relating thereto, shall be 
made readily available to the public by 
the applicant and by the Assistant Sec-
retary. Such application shall contain 
the following: 

<a> Additional cost. An assurance that 
funds paid to the applicant under such 
application will be used solely to pay the 
additional cost to the applicant in carry-
ing out the program, project, or activity 
described in the application, and that the 
funds requested in the appl1cat1on repre-
sent the additional cost to the applicant 
arising out of activities authorized under 
the Act, above that of the activities 
normally carried out by such applicant. 

(1) In determining whether a cost of 
an activity for which assistance is sought 
under the Act is an additional cost, for 
purposes of this paragraph, the Assistant 
Secretary shall take into account only 
the actual, incremental cost of such 
activity. Incremental costs, for purposes 
of th1s paragraph, are those costs which 
can be identifled specifically with a par-
ticular -cost objective related solely to 
the activity to be assisted, and are not 
those costs incurred for a common or 
joint purpose benefiting any cost objec-
tive or objectives not so related to such 
ai.tlvity. 

<2> The cost of an activity which was 
supported by an applicant with funds 
from other sources during the fiacal year 
preceding the fiscal year or years for 
wh1ch assistance is sought under the Act, 
and for which funds available from such 
othei: sources for the fiscal year or years 
for which such assistance 1s sought have 
not been reduced except by the action of 
such applicant, shall not be considered as 
an additional cost to such ·applicant. 
(Public I.e.w 92-318, sections 706(c) 710(a) 
(4)) • 

<b> Administration 'b1/ applu:ant. An 
assurance that the program for which 
ass1st.ance 1s sought will be admfn1stered 
by the applicant, and that any funds 
received by the applicant under the Act, 
and any proPel'ty derived therefrom, will 
remain under the adm1n1strat1on and 
control of the applicant; 
(Publlc Law 02-318, 1ectlon 710(a) {II)) 

(c) Unavatlabilit11 o/ Mn-Federal 
funds. An assurance that the applicant 
1s not reasonably able to provide, out of 
non-Federal sources, the assistance for 
which appllcatlon 1s made; 
(Public Law 02-318, section 710(a) (6)) 

<d> Evaluation. An assurance th&t the 
applicant w1Il cooperate with the Aaa!st-
ant Secretary or any state educational 
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agency, 1nst1tution of higher education, procedures employed by the applicant to 
or private organ1zat1on, institution, or coordinate its proposed program. project, 
agency, including a committee estab- or activity 1lllder the Act with projects 
lished pursuant to 1185.41(&>, in the conducted pursuant to Titles I, m. and 
evaluation by the Assistant Secretary or vn of the ]!:lementary and Secondary 
such agencies, institutions, or Ol'llaniza.- Education Act of 1966 and Title IV of the 
tions of specific plans, programs. proj- Civil RigbfB Act of 1964. Coordination, 
ects, or activities assisted under the Act. with respect, to the aasurance required 
Such evaluations may require the estab- by th1s paragr~h, incl~des the following 
lishment or maintenance of control policle& or procedurea: 
groups or schools, and may include a ·(1) Ta.king all practic&ble steps to ob-
reasonable number of interviews with, ta.in Federal a.imstance under any other 
or questionnaires, achievement tests, and law of the United States for which the 
other evaluation instruments adminis- applicant is eligible; 
tered to. administrators, principals, (2) Applying funds made available 
teachers, students, program or project under the Act in such ,imumer as not to 
staff, and community members at rea- duplic&te or oounteract the eff~ of 
sonable times and places. Such evalua- fl!l.t.js made available under such other 
t1ons may also require the appllca.nt to laM=; and 
provide reasonable assistance 1n the or- l 3) When practicable, applying funds 
gan1zat1on and administration of the made available under the Act so as to 
evaluation, including recordkeeping. increase- the impact or effectiveness of 
Where determined to be appropriate by funds made available under such other 
the Assistant Secretary, participation by . laws, or to pr<Wtde the same or slmllar 
the appllcant 1n an evaluation conducted benefits to children in need of, but not 
pursuant to this paragraph shall be con- &ble -to participate in, programs con-
sidered fulflllment of the requirements ducted under such other laws. 
for local evaluation under paragraph 
(k) (1) of this section. 
(Public Law 92-318, sections 710(a) (,16), 713) 

<e> Compliance with plan. An assur-
ance that the applicant w1Il carry out, 
and comply with, all provisions, terms, 
and conditions ot any plan, program, 
project, or activity upon which a de-
ternun8'1on of Its ellg1b111ty for wist-
ance under the Act 1s based; 
(Public Law 92-318, section 710(a) (9 )) 

(f) ReliDtous activity. An assurance 
that Federal funds made ava.llable under 
the Act w1Il not be used in connection 
with any sectarian activity. or rellg1ous 
worship, or in connection with any part 
of a school or department of Dtvmity, 
The term "school or department of Divtn-
ity" means an institution or a depart-
ment or branch of an 1nstttution whose 
program 1a speciflcally for the educa.t1on 

. of students to prepare them to become 
ministers of rellg1on or to enter upon 
some other religious vocation, or to pre-
pare them to teach theological subjects. 

(g) Supplementing o/ non-Federal 
funds. An a.ssurance that funds made 
available t.o the applicant under the Act 
will be so used < 1) as to supplement and, 
to the extent practicable, increase the 
level of funds that would, in the absence 
of funds under the Act, be available from 
non-Federal aources for the pt1l'p06fl8 of 
the program for which BBSistance Is 
sought, and for promoting the fntegra-
tion of the schools of the applicant, and 
for the education of chlldren 
pattng in the proposed program, pro.feet, 
or activity, and (2> in no case, as t.o .sup-
plant euch funds from non-!'ederal 
sources. 
(Public L&w 112-318, Be(). 710(a) (10) (A)) 

<h> Coordination. An assurance that 
funds made available under any other 
law of the t7nited States w1ll be used in 
coordination with funds made avalla.ble 
under the Act, to the extent conatstent 
with such other law; and a statement of 

(Public Law 9a-318, secs. 710(a) (8), 710(a) 
(10) (B); Senate Rept. No. 92--798, p. 217) 

<1> Maintenance ol effort. <1 > An as-
surance m tba.t the applicant has not 
reduced its fiseal effo.rt for the provision 
of fJ:~ public education for children in 
attendance at its schools for the fiscal 

· year or years !or which assistance ls 
sought under .. .Act t.o less than that 
of the second precedlna &cal year, and 
<ill that the current upenditure per 
pupil which such agency makes from 
revenues derived from its local sources 
for the fiscal ,-ear or years for which 
assistance under the .Act will be made 
avall&ble to th8applk:ant is not less than 
such expenditure per pupil which such 
agency made from such revenues for <a> 
the .fiscal year precedina the flseal year 
during which the agency began imple-
mentatJon of the plan with respect to 
which 888iatanee 1a sought under the 
Act, or (b) tbe third fiBcal year preced-
ing the first fiscal year for which assist-
ance Will be made available under the 
Act, whichever Is later; and (2) a state-
ment of total local revenues available 
for expenditure and the tax rate applied 
by the responsible governmental unit for 
the :f1sc&l ;veaz for which assistance 1s 
sought and !or the second preceding fis-
cal year, and of the current expendi-
ture per pupil from revenues derived 
from local sources for (1) the first fiscal 
year for which .assistance ls sought, ill) 
the ftscal year preceding the fiscal year 
durin&' which ~the agency began imple-
mentation of tt.s plan, and (111) the third 
ftscal :vear preceding the first fiscal year 
for which assistance 1s sought The term 
"current expenditure per pupil," for pur-
poses of th1s paragraph, means the ex-
penditure for free public education, in-
cluding expendftw-es for administration 
instruction, att.endance and health serv~ 
lees. PU:i>U transportation eervices, oper-
ation and maintenance of plant, fixed 
charges, and net expenditures to cover 
deftcitB tor food semcee and student 
body activitiea <btn not Including ex-
penditures !or~ aemcea. c,apt. 
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tal outlay and debt service, or any ex-
penditure made from funds granted 
under any l"cderal program of assist-
ance), divided by the number of children 
in average daily attendance to whom the 
agency provided free public education 
during the year for which the computa-
tion is made. This paragraph shall not be 
construed to disqualify an agency whose 
fiscal effort or current expenditure per 
pupil has been reduced solely as part of a. 
comprehensive State plan to reorganize 
public educational financing (without 
regard to funds made available or to be 
made available under the Act), where 
the effect of such plan is to maintain 
or increase the combined State and local 
fiscal effort or expenditure per pupil. 
(Public Law 92-318, sectlona 710(a) (13), 
710(&),720(2)) 

(j) State agency review. An assurance 
that the appropriate State educational 
agency ha.s been given at least 15 days t.o 
offer recommendations to the applicant; 
and a statement indicating the State offi-
cial or agency to whom the proposed pro-
gram, project, or activity has been sub-
mitted for such recommendations, and 
the date of such submission. No appllca-
tion for assistance shall be approved less 
than 10 days after a copy of said appli-
cation has been submitted by the As-
sistant Secretary t.o the appropriate 
State educational agency for comment, 
unless the Assistant Secretary has re-
ceived comments from such agency upon 
such appllcation prior t.o expiration of 
the · 10-day period. 
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a11pllco.nt to interested members of any portion of a plan for desegregation or 
the public at no charge ,or at a charge not for elimination or reduction of minority 
to exceed the cost to the applicant of group isolation in its schools pursuant 
making such copies available, and such to an order of a Federal or State court or 
reports and records shall be available for administrative agency, or (b) the year in 
inspection by interested members of the which the applicant first implemented 
public at reasonable times and places. any portion of a plan described in sub-

( 3) Reports. and records required to part :U of this part, whichever is earlier, 
be kept and to be made available to the and. of the nwnber of athletics head 
Assist~t Secretary under th1f1.paragr_p,ph coaches, by race, as of the date of its 
shall include information as to the mat- application; 
ters set out in §§ 185.43 and 185.44, in- <S> q) An assurance that the appli-
cluding but not limited to: cant has not. had or maintained in effect 

m Records relating to transfers of prior to the date of its application for 
property or services as required under ass1stance under the Act, and will not 
§§ 185.43(a) and 185.44(c); have or maintain in eitect subsequent t.o 

m> Records relating to recruitment, s•teh date, any procedure for assignment 
hiring, promotion, payment, demotion, o~· children t.o cla.'3f!ES in violation of 
dismissal, and assignment of instruc- § 18a.!'3(e) <or that if. such a violation 
tional, administrative, or other person- has occurred, a.ppliea.tian for a waiver of 
nel for the periods covered. by I§ 185.43 ineligibility has been made to the Secre-
(b) and 185.44(d); tary): and <ii) .a statement of the t.otal 

(111) Records relating to assignment of number of children assigned by the ap-
chlldren to or within classes and to any i>llcant as of the date of the application 
ability grouping practiced by the appli- to all-minority~ all-nonminority classes 
cant, as such grouping is defined in for more than 25 percent of the school 
I 185.43 cc) ; and day cla.ssroom periods, with an educa-

(iv) Records relating to the practices tional Justification or explanation for any such assignments; 
or procedures referred to in § 185.43(d), (4) (1) An assurance that the applicant 
including specific information as to dis- has not had or maintained in effect prior 
ciplinary sanctions (corporal punish-. to the date of it.& application for assist-
ment, suspension, expulsion, and the a.nee under the Act, and will not have or 
llke> imposed upon minority and non- maintain in etrect subsequent to such 
minority group childten in every school date, any' practice, policy, or procedure 
operated by the applicant. which results in diserim1nat1on agalnst 
(P\l:blio L&w 92-818, sections 706(d), 710(a) children in violation of I 185.43 <d> (or 
(15), 710(a)(16); 20 u.s.o. 123:.!~~» that u· such viol!Wion has occurred, ap-

(1) Compliance with eligibflftv re- plication for a waiver of ineligibility has 
(PubUc Law 92-318, section 710(a) (14)) quirementa. (1) (1) An assurance that been_ir;.ade to the Secretary): (il) a 

statemeot of the enrollment, by race, in (k) Reports ana information. An as- the appllcant has not engaged prior to classes.maintained by the applicant¥ of 
sure.nee that the applicant will submit the date of tts application for assistance the date of its application for the men-
such reports containing such information under the Act, and will not engage sub- tally retarded or-for ohildren wtth other 
in such form as the Secretary or the sequent to such ds,t.e, in any transfer of learning dil!abilities; (ill) a statement of 
Assistant Secretary may require in order property or services to a discriminatory the number and pe~tage of students 
to carry out their functions under the nonpubllc 8Chool (including such schools enrolled 1n the first grade of the appli-
Act, and that the applicant will keep or ·school systems t.o whose students. cant's schools as of the date of its ap-
such records and afford such accesa · faculty, or other educatlona.l ate.ff serv- plication whose prtma.ry home language 
thereto as will be necessary to assure the lees will be provided under § 185-42> in 1s other than English; <iv) 1f the nmnber 
correctness of such reports and to verify violation of I 185.43 <a> <or that if such of children listed pursuant to subdiv1s1on 
them. a violation has occurred, IIIPPlicatton for um of this subparagraph 18 greater than 

(1) In the case of reports relating to a waiver of ineUgibllity has been inade 100, or the percentage listed pursuant 
performance and evaluation of the ap- to the Secretary) ; and <ll> a list of names thereto 1s greater than 5 percent, a state-
proved program, project, or activity, such and addresses of all nonpublic schools or ment of the averages of the most re-

rts h 11 vid bj ti school systems <or &DY person or organl- cent standardized read•-- achievement repo s a pro e o ec ve measure- zation contron•--, operating, or intend- u..a ment of the change in educational ...... scores, by race or ethnic group, for stu-
achievement and other changes effected 1ng to establish such a school or school dents enrolled in the third and sixth 
with assistance provided under the Act, sYstem> t.o which tbe applicant has trans- grades of the applicant's schools <or the 
in lu,4,_,. ferred <directly or indirectly, by gift, nearest ~,fes for which such scores are 

c ...... ..,: lease, loan, sale, or'""" other means) "-"" 5
~""" (1) S 1fl vid f e to -.J _...., available> as of the date of Its appUca-pec c e ence o progr ss - real or personal property or Jil.!Ld.e avail-

ward achievement of the goals stated in bl rv1 s1n JUn 23 1972 t1on; and 
the applicant's project application; a e &DY 86 cea ce e ' · <5> An assurance that the applicant 

(11) Specific evidence as to the impact (2) (1) An assurance that the applicant w1ll eam out and comply with the terms 
bas· not had or maintained. in effect prior . of the agreement upon which its waiver 

of assistance provided under the Act to the date of lts application tor as- of ineligibility <if any) by. the Secretary 
upon related programs and upon the sistance under the Act, and will not bave 1s based. -
community served by the applicant; and or maintain 1n effect subsequent to such 

<W> Specific information, such a.s date, &DY practice, policy, or procedure (Public La.w 92-818, section 706(d)) 
averages of standardized achievement with respect to minority group per)IOnnel <m> Compliance with applicable laws. 
test scores, relating to educational in violation of 1185.43 Cb) (or that if such An assurance that the applicant is fa.-
achievement of children in the schools a violation has occurred, application for mill$,!' with, and will comply with the 
of the applicant, and to the effect of a waiver of inellgibllity has been made t.o prov:lsfons of, a.11 a,ppllcable regulations, 
assistance provided under the Act upon the Secretary>; and (11) a. statement of grant or contract terms, conditions and 
the educational performance of such the number of principals, full-time class- requirements; and 
children. room teachers, and athlettca • head <n> Transportation. An assurance t.bat 

<2> Copies of the reports and records coaches, by race, for the academic year no funds made available under the Act · 
referred to in subparagraph Cl) of \his immediately preceding (a) the yeu in ·wlli be used for the ~portation of 
paragraph shall be ma.de available by the which the applicant first implemented students or tea~~<or for the purchase · ,. FO~O 
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ot equipment for such transi>ortation) 1n 
order to overcome racial Imbalance or to 
carry out a plan for racial desegregation, 
when the time or distance of travel ts so 
great as to rlsk the health of the children 
involved or significantly impinge on the 
educational process of such children, or 
where the educational opportunities 
available at the school to which it is 
proposed that any such student be trans-
ported will be substantially inferior to 
those opportunities offered at the school 
to which such student would otherwise 
be assigned under a nondiscrimihatory 
system of school assignments based on 
geographic zones established without dis-
crimination on 11.(l()()unt of race, religion, 
oolor, or national origin. 
(Public Law 92-318. seotllon 802(a)) 

§ 185.14 Criteria for aeeistance. 
<a> ObiectitJe criteria. In approving 

applications for asslsta.nce by local 
educational agencies under this subpart, 
the Assistant Secretary 11hall apply the 
following objective criteria (90 point.6): 

C 1) The need for such assistance, as 
Indicated by the number and percentage 
of minority group chlldren enrolled In 
the schools of such agency for the fiscal 
year or years for which assistance 1a 
sought, M compared to other school 
districts in the State (30 points) ; and 

<2> The effective net reduction 1n 
minority group isolation Un terms of the 
number and percentage of children af-
fected), in all the schools operated by 
such agency accomplished or to be ac-
complished by the implementation of a 
plan or project described in§ 185.11 and 
the program, project, or activity to be 
Msisted (60 Points). The term "effective 
net reduction 1n minority group Isola-
tion," for PW"l>OllE!lll of this subparagraph, 
mea.ns (1) the weighted net change 
effected or to be effected by such plan or 
project 1n the number of minority group 
children enrolled in minority group Iso-
lated schools operated by such agency, 
and (11) the weighted net total of minor-
ity group children placed or to be placed 
as a result of such plan or project in a 
school in which the proportion of minor-
ity group children has been reduced (but 
reme.l.ns greater than 60 percent). Minor-
ity group children placed as a result 
o! such plan or project 1n schools 1n 
which the proportion or minority group 
children ha.s been increased (and 1s 
greater than 50 percent> shall be counted 
against the reduction credited to such 
agency under this subparagraph. Such 
effective net reduction shall be computed 
between the fiscal year (or relevant por-
tion thereof> 1mmed1ate1Y' preceding im-
plementation o! such plan or project and 
the first fiscal year <or relevant portion 
thereof> tor which assistance :Ls sought 
under the Act. 
(Public Law 92-318, sect1ona 710(c) (1), (2) 
and (3)) 

Cb> Educattonal and programmatic 
criterta. The Assistant Secretary shall 
determine the educational a.nd program-
matic merits o! applications for assist-
ance by local. educational agencies under 
this subpart on the basis of the followina 
criteria (45 points): 

RULES AND REGULATIONS 

Cl) Neeu aasessment <6 s,of,ds). m 
'I'he magnitude of needs assessed by the 
applicant in relation to desep-egation. 
el1m1natlon, reduction, or prevention of 
minority il"OuP Isolation, or the educa-
tional disadvantages ·or such isolation. 
and (ii) the degree to which the appli-
cant has demonstrated, by standardized . 
achievement test data or other objective 
evidence, the existence of such needs. 

(2) Statement of objectives (6 point&). 
(1) The degree to which the appllca.nt 
sets out specific measurable objectives 
for its program, project, or activity, 1n 
relation to the needs identified; and 

(11) The degree to which <a> the pro-
gram, project, or activity to be assisted 
promises realistically to address the 
needs Identified in the application, and 
Cb) such program, project, or activity 
involves to the fullest extent pract1oo.ble 
the total educational resources. both 
public and private, o! the community 
to be served. 
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efforts; a.nd <lv> all poutble efforts have 
been ma.de to minlll:lwt the amount of 
funds requested for purcllase of equip-
ment necessary for implementation of the 
proposed program, project, or ac;tvity. 

(5> Et>aluatfon <6 patnu>. The -extent 
to which the appllcat1on sets out a. 
format tor objective. quantifiable meas-
urement of the success of the proposed 
program, project, or activity in achiev-
ing the stated objectives, including (i) 
a timetable for compilation ot data for 
eva.1ua;tion and a method of reviewing 
tha prosram, project, or activity in the 
light of such data; cm a description of 
instruments to be used for evaJ.ua.tion of 

proposed program"; project, or ac-
tivity (and of the method for validating 
s:-~h ' nstruments where necessary). or 
a description of the procedure to be em-
ployed ' in selecting such instruments; 
and .(iii) prov1s1ons tor compa.rlson of 
evaluation results with norms, control 
group performance, results of other pro-
grams, or other extema.l standards. 

(6) In making the determinations re-
quired under this paragraph, the Assist-
a.n t Secretary 1s authorized· to purchase 
or utilize the services, recommenda.tions, 
and advice of experts in the areas of edu-
cation and human relations from the 
Department, other Federal agencles, 
state or local governmental units, or the 
private sector. 

<3> Activittes (21 pofnts)-(i) Pro-
tect design (11 points>. The extent to 
which <a> the proposed services are con-
centrated upon a group o! partlctpa.nts 
which 1s sufflcienUy 11m1ted and 8P001flc 
to give promlse of measurable growth 
for each participant; Cb) such servtces 
are su.fflclently Intensive to give promise 
of such il'OWth; Cc) the proposed pro-
gram, project, or activity emphasizes in-
dlviduallr.ed tnatruction a.nd services; Cd) student.a to be served are afforded an (Public Law 92-318, sections 702(b). 710(a) 
opportunity to cmtribute to, a.nd suggest (11), 710(0) (1), (2), (4). and (6)) 
changes tn, the proposed pr<>1s , u.m, proj- (c) Funding critet:iq. In determining 
ect, or activity; and <e> the proposed amounts to be awarded to applica.nt.6 for 
program, project, or activity promoi;es in- assistance under this subpart, the Asslst-
terraclal and tntereultural tmderstand- ant Secreta.ry shall a.ppty the following 
ing. criteria: 

(11) Staf!lng <3 points>. The ext.ent lo Cl) The addltlonal cost to such appll-
which the appl1cat1on (a) seui out an cant <as such cost ill defined 1n t 185.13 
adequate stam.ng plan which includes <a> ) of effectively carrying out its pro-
provislons for making maximum use of posed program. proJect. or activity, as 
present stafr capa.bllitiee, and Cb> pro-. compared to other appllcanui 1n the 
vides for continuing train1ng of staff 1n State; and · 
order to increase the effectiveness or"the (2) The e.mmmt of funds available for 
proposed program, project, or activity. assistance 1n the State lDlder the Act in 

HU) Delfveru of servtces (3 s,otnts>. relation to the other applications from 
The ext.ent to which the proposed pro- the State pending before him. The As-
gram or project sets out a plan for meet- ststa.nt Secretary shall not be required to 
ing the logistical requirements of the pro- approve any appllcation which does not 
posed activities, including a description meet the requirements of the Act or this 
of adequate and conveniently available part, or which aets forth a program, proj-
facllities e.nd equipment; and ect or activity of such insuffleient prom-

Civ) Parent a7'(t communitu involve- tse 
0

for achieving the purposes of the Act 
ment (4 s,ofnts>. The extent to,whlch the that-its approval is not warranted. In ap-
appUca.tion <a> dellneate., specific OPPor- plying the criterion set out in this sub-
tun1t1es for community and adv1.sory paragraph, the Assistant Secretary shall 
committee particlpatlon 1n the develoP- award funds to applicants from a State 
ment and implementation of the pro- <whose -applications meet such require-
posed program, project, or activity 1n ad- ments and are of sufficient promise to 
dition to those required by t 186.41, a.nd warrant approval) 1n the order of their 
<b> includes evidence that such pa.rtlcl- ranking on the basis of the criteria set 
pation has been encouraged and has 1n out in this section until the sums allotted 
fact occ\llTt!tj. . to such State for the purposes of this 

(4) Resource management (6 points>. subpart have been'exhausted 
The extent to which the application -00n- • tains evidence that Ci) the a.mount of (Public Law 92-318, sections 705 (a) (1), 705 
funds requested 1s of sufficient magni- (b) (S). 7oo(b), 710 <c> <5> > 
tude in relation to the number of par- §§ 185.15-185.20 [Reserved] 
ticipants to be served to give substantial Subpart -C-Pllot Projects 
promise of achieving the stated objec-
tives; (ti) the costs of project compo- § 185.21 Eligibility for ll88istance. 
nents are reasonable in relation to the <a> A loca.l educe.tlonal agency which 
expected beneflt.6; <ill> the proposed 1s eligible for assistance under § 185.11 
project will be coordinated with existing <a> or Cb) may apply for assistance by 
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grant or contract for funds reserved pur-
suant to§ 185.96(c), for unusually prom-. 
islng and innovative pllot programs or 
projects specially designed to overcome 
the adverse effects of minority group 
isolation by improving the academic 
achievement of children in one or more 
minority group Isolated schools, 1f the 
number of minority group children en-
rolled in the schools of such agency for 
the fiscal year preceding the fiscal year 
for which assistance is to be provided 
(1) is at least 15,000, or (2) constitutes 
more than 50 percent of the total num-
ber of children enrolled In such schools. 
(Public Law 92-318, sections 705(a) (2), 
706(b)) 

(b) A local educational agency shall 
be considered eligible for assistance un-
der this subpart if it is Implementing or 
operating under a plan described in 
§ 185.11 <a> or (b), regardless of whether 
It applies for or receives assistance under 
§ 185.11 <a> or (b>. 
(Public Law 92-318, section 706(b)) 

§ 185.22 Authorized activities. 
(a) Assistance under this subpart shall 

be made available to carry out the au-
thorized activities described in § 185.12 
with respect to the children or schools to 
be served by the proposed program, proj-
ect, or activity. 
(Public Law 92-318, sections 706(b). 707(b)) 

<b) Activities to be assisted under this 
subpart shall be dlreoted toward improv-
ing the academic achievement of chil-
dren in minority group isolated schools, 
particularly in the basic areas of read-
ing and mathematics. In general, such 
activities should bear directly upon 
classroom performance, through reme-
dial services; the provision of additional, 
specially trained professional or other 
staff members; recruiting, hiring, and 
training of teacher aides; and develop-
ment and use of new curricula and in-
structional methods, practices, and 
techniques <and acquisition of related 
instructional materials); however, the 
Assistant Secretary shall consider other, 
indirect approaches which offer unusual 
promise in overcoming the adverse effects 
of minority group isolation. 
(Public Law 92-318, sections 706(b), 707(b)) 

<c) The provisions of § 185.12 (b), 
<c>, and <dl shall apply to assistance 
made available under this subpart. 
(Public Law 92.:.:318, sectlona 706(b), 707) 

ll 185.23 Applications. 
Applications for assistance· under this 

subpart shall comply with the provi-
sions of § 185.13. 
(Publlo Law 92-318, section 710(a.)) 

§ 185.24 Criteria for nsslstaAce. 
<a> In approving applications for as-

sistance under this subpart, the Assist-
ant Secretary shall apply the objective 
criteria.set out in I 185.14(a), except that 
a maxim.um of 30 points shall be awarded 
to any app11ca.nt under I 185.14<a.> <2>. 

RULES AND REGULATIONS 

(Public Law 92-318, sectlona 706(b), 710(0) 
(1). (II), and (3)) 

(b) The Assistant Secretary shall 
determine the educational and program-
matic merits of applications for assist-
ance under this subpart on the basis of 
the criteria. set out in § 185.14(b), except 
that the Assistant Secretary shall aJ..so 
determine the replicabllity of the pro-
posed program, project, or activity on the 
basis of the following considerations (8 
points): 

(1) The extent to which the applica-
tion demonstrates special thoroughness 
and speclflclty in the areas of needs 
assessment and evaluation -design; 

(2) The extent to which the appUca.nt 
proposes (i) to extend some or all Qf the 
activities to be carrted out under the 
program, project, or activity to be as-
sisted to schools operated by the ,local 
educational agency which are not in-
cluded in such program, project, or 
activity; and (ll) to provide opportuni-
ties tor interested parties to observe the 
program, project, or activity, inspect 
project materials, equipment, and fac11i-
t1es, and interview staff members of such 
agency responsible for design and 1m.ple-
mentat1on of the program, project, or 
activity; 

(3) The.extent to which the applica-
tion provides for effective collection and 
organlza.tlon of information on the edu-
cational results of the proposed program, 
project, or activity; and 

(4) The extent (1) to which the pro-
posed program, project, or actl, ii,3 in-
cludes activities of modest to av&.-age 
cost, and (11) to which secondary oper-
ating costs and one-time developmenta.l 
costs are clearly and separately ldentl-
ifled in the application, regardless of 
whether assistance is requested to cover 
such costs. 
(Publlo Law 92-318, sections 706(b), 710(c) 
(1), 710(c) (4) .) · 

Cc) In determining the a.mounts to 
be awarded to local educational agencies 
for assistance under this subpart, the 
Assistant Secretary shall apply the cri-
teria.I set out in § 185.14 <c>. 
(Public Law 92-318, sections 705 (a) (2), 705 
(b)(3), 706(b), 710(c)(5)) 

§§ 185.25-185.30 [Reserved] 
Subpart D--Metropolltan Area Projects 

§§ 185.31-185.40 [Reserved] 
Subpart £-General Requirements for 

Educational Agencies 
§ 185.41 Advisory committees, 

<a> Consultation with a4viso1'JI com-
mittee. A local educational agency shall, 
prior to submission of a.n application for 
assistance under subpart B, c;"D, P, H, or 
J of this part, consult with a. dlstrlctwide 
advisory comni.lttee .formed in accord-
ance with paragraph <c> of this section 
in id~t1fying problems and assessina' the 
needs to be addressed by such a.pplic&-
tion. Such agency shall at?ord such com-
mittee a reasonable opportunity <not less 
than 10 days) in which to review and 
comment upon such appllca.t!Qn. and 

shall establish such committee at least 
5 days prior to the commencement of 
such review period. In connection with 
the establishment of such committee, 
the applicant shall furnish to each mem-
ber of such committee a. copy of the Act 
and this regulation. 
(Public Law 92-318, section 710(a) (2) (B)) 

(b) Public hearing. Prior to submission 
of an application under subpart B, c, p, 
F, H, or J of this part, such agency shall 
hold at least one open, public hearing 
with parents, teachers, and (in any school 
district . where a. proppged program, 
project, or activity Will afftl<:t the second-
ary > secondary school stu-
der.ts, including but not llmited to the 
me:--bet3 of a committee formed in ac-
cordance with paragraph (c) of this sec-
tion, ,at which hearing such persons are 
afforded a full opportunity to understand 
the program, project, -0r activity for 
whicb assistance is being sought and to 
offer recommendations thereon. Such 
hearing shall be held no less than 7 days 
prior to submission of an application un-
der the Act , and shall be advertised in 
a newspaper of general circulation or 
otherwise made public not less than 5 
days prior to the date of such hearing. 
Evidence of such publication and a copy 
of the minutes of the hearing required 
by this subparagraph shall be submitted 
with such agency's application for-. as-
sistance. At a minimum, such minutes 
shall in~lude a statement of the date, 
time, and location of such hearings, the 
number of persons in attendance, and a 
brief . summary <not a verbatim tran-
script> of the views expressed at such hearing. -. . 

(Public Law 92-318, section 710(11) (2) (A)-) 

<c> Composition of committee. (1) In 
order to establish a distrlctwide advisory 
committee as required by this section, a 
local educational agency shall designate 
at least five civic .or community organiza-

-tions, each of which shall select a mem-
ber of tne committee. The civic or com-
munity organizations wluch ,Pa.rticl.Pa.te 
in the selection process shall, when ta.ken 
together rather than,. considered indi-
vidually, be broadly representative of the 
minority and nonminority communities 
to be served by the proposed program, 
project, or activity. 

(2) Such agency shall, after consulta-
tion with the appropriate teachers' or-
ganization (s) , either (1) designate one 
nonminority group classroom teacher 
and one such teacher from each minority 
grouP substantially represented on the 
faculty or in the student body, of such 
agency to.serve as meJn.bers. of the dls-
trictwlde advisory committee, or (11) 
delega.te the designation of such teach-
ers to ·such organlza.tion. 

(3) A committee· fonned under this 
paragraph must be composed of equal 
numbers of nonmlnortty group members 
and members from, each minority group 
substantially represented in the com-
munity. (For example, in a school 
district containing both Negro and 
Spanish-surnamed communities, the 
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committee shall be composed of equal 
numbers of Negro, Spanish-surnamed 
Amerlcan, and nonminorlty group mem-
bers.> At least 50 per centum of the mem-
bers of the committee shall be parents of 
children directly affected by a plan 
descrlbed in § 185.11 or a program, 
project, or activity described 1n subpart 
C, D, or H of this part. In addition to 
members appointed pursuant to sub-
paragraphs (1) and (2) of this para-
graph, and taking into account the stu-
dents to be appointed pursuant to sub-
paragraph (4) of this paragraph, such 
agency shall select the minimum number 
of additional persons as may be necessary 
to meet the requirements of this subpara-
graph. (For example, if in a biracial 
community the civic or community or-
ganizations designate three minority 
group members and two nonminority 
group members, three of whom a.re pa.r-
ents; and two teachers who are not par-
ents are also selected, and two students 
are to be selected pursuant to subpara-
graph ( 4) of this paragraph, the agency 
must select two nonmlnority parents and 
one minority parent to complete the 
committee.) · 

(4) Committee members appointed 
pursuant to subparagraphs <1) , (2), and 
(3) of this paragraph shall select at least 
one nonminority group secondary school 
student and an equal number of such 
students from each minority group sub-
stant1ally represented 1n the community 
to serve as members of the distrtctwide 
advisory committee. Such students shall 
be regularly enrolled in a secondary 
school or schools operated by the loc·al 
educational agency. . 

(5) A committee which has been 
formed pursuant to an order of a Federal 
or State court for the desegregation of 
the school system of such agency may 
be designated as the districtwide ad-
visory committee required by this section. 
provided that the requirements of sub-
paragraphs (2), (3), · and (4) of thta 
paragraph are observed. 
(Publlo Law 92-318, section 710(a) (2) (B)) 

Cd> Comments by committee; hear-
tngs. No application by a local educa-
tional agency for assistance under sub-
part B, C, D, or H of this ·part shall be 
approved which 1s not accompanied by 
the written comments of a committee 
formed in accordan1:e with paragraph <c> 

,of this section. If a majority of the mem-
bers of such committee requests an in-
formal hearing with the Assistant Secre-
tary with respect to such application, an 
opportunity for such a hearing shall be 
afforded to such committee prior to ap-
proval of such appltcatton. The Assistant 
Secretary or his destgnee shall hold such 
hearing 1n or near the school district 
served by such agency, and in no case 
at a greater distance from such school 
district than the appropriate Regional 
Office of the Department. The affected 
local educational agency shall be af-
forded an opportunity to respond to the 
comments or criticisms offered by the 
commit~ The Assistant Secretary or 
h1a deslgnee shall communicate h1a 
findings as to the matters presented 

RULES AND REGULATIONS 

by such committee at such hearing, 
and his action or decision on the 
basis of such findings, to the committee 
and the affected local educational 
agency, in writing, prior to approval of 
such agency's appl1cation for assistance. 
(PubUo L6w 92-318, sectlon 710(b)) 

<e> Poat-award. consultation. Each ap• 
plication by a local educational agency 
for assistance under the Act shall con-
tain an aasurance tha.t such agency will 
consult at lea11t once a month with its 
districtwide advisory committee estab-
lished under this section <in formal meet-
ings of such committee) with respect to 
p0licy matters arising in the adminis-
tration and operation of any program, 
project, or activity for which funds are 
made available under the Act. and that 
it will provide such committee with a 
reasonable opportunity to periodically 
observe <upon prior and adequate notice 
to such agency at such time or times as 
such committee and agency may agree)_ 
and comment upon all project-related 
actlv1t1es. <Such consultation shall not 
be required 1n the event that the local 
educational agency is not awarded as-
8istance under the Act.> Each such for-
mal meeting shall be open to the publtc, 
and shall be advertised in a newspaper 
of general circulation or otherwise made 
public not less than 5 days prior to the 
date of such meeting. · 
(Public Law 92-318, section 710(a) (8)) 

<f> Publfcaffon. The names of the 
members of the districtwiciJ ad,>isory 
committee established in accordaxl ::e wlth 
paragraph <c> of this section, and a. state-
ment of the purpose of such coaunittee, 
shall be published in a newspaper of gen-
eral ctrculatton or otherwise made pub-
lic not less than 5 days prior to the pub-
lic hea.ring required by para.grau>ll ·<bf 
of this section. Evidence of such pUbUce.., 
tlon shall be submitted with the · local 
educational agency's application for 
assistance._ 
(Publlo Law 92-818, sections 710(&) (2) and 
(8)) 

(g) Comments and suggesffons by 
committee. No amendment to the pro-
gram, project, or actlvtty of a local educa-
tional agency shall be approved, and no 
additional funds made available under 
tbe Act, unless the districtwid.e advisory 
committee has been coD8Ulted and in-
volved 1n the development ot. and has 
been given an opportunity to comment 
upon, such amendment of or add1t1on 
to the program, project, or activity. 
Such comments shall be Included wlth 
any appllcatton submitted by auch 
agency for such amendment or addltiona. 
Amendments or additions SU&'gesteci by 
the districtwtde advisory committee shall 
be forwarded by the local education 
agency, with or without comment by 
such agency, to the Assistant Secretary 
for h1s CO'Jlsideration. 
(Public Law 92-318, section 710(a) C,)) 

<h> Student ad.visori, commttteea. <1) 
The local educational agency shall, not 
more than 115 days after approval of an 
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application for assistance under the Act, 
or not · more than 15 days a.ft.er com• 
mencement of the first academic year for 
which such ~tance is awarded, which-
ever ls later, esta.bllsl'l in accordance with 
subparagraph <2) of t.b1s paragraph a 
student advisory committee,_ of secondary 
school students at each school which-wlll 
be affected by any program, project, or 
activity assisted under the Act and which 
offers secondary instruction. 

(2) Each such committee shall be com-
posed of equal nwnbers of nonminority 
group secondary students and of such 
student:;; from each minority group sub-
stantially represented in each such 
school. The members of each such com-
L :'.t.tee shall be selected by the student 
body or the student government of such 
s~:ioo •. Each such committee shall have 
at least six members. 

<3> The application of such agency 
shall contain an 86Surance that repre-
sentatives of the agency will periodically 
consult with student advisory committees 
established pursuant to this paragraph 
concerning matters relevant to the pro:. 
gram, project, or .activity, and that 
copies of the Act and this regulation 
and the ll,gency's approved project pro-
posal will be supplied to all members of 
such committees. 

<4> Not more than 30 days after the 
award of assistance under the Act <or 
after commencement of the first aca-
demic year for which such assistance ls 
awarded, . whichever ta later), such 
agency shall afford the members of Its 
student advisory committees <or at least 
one representative from each of such 
committees> an opportunity to select at 
least one nonmlnorlty group secondary 
student and an equal nwnber of such 
students from each minority gmup aub-
stantially represented in the community L 

to serve as members of. the district-wide 
advtsory committee, in addition to those 
students eeleot:ed pum.umt to paragraph 
<c> <4> of this section. <Buch agency shall 
select the minimum additional number 
of parents as may be necessary to meet 
the requirement of paragraph <c> (3) of 
this section.> 

(6> The namea of the members of 
such committees, a statement of the pur-
pose of such committees, and the names 
of additional members of the district-
wide advisory committee selected pur-
suant to subparagraph <4> of this para.-
graph shall be published In a newspaper 
of general circulation or otherwise made 
public not more than 10 days after their 
selection. The names of the members of 
committ.eea formed pursuant to this 
paragraph and evidence of such publi-
cation aha.11 be aubmttted to the Assistant 
Secreta.ry not more tha.n 20 days after 
the date reqU1red pursuant to subpara-
graph (4) of this paragraph for selection 
of such additional members. 
(Public Le.w 92-318, secttOllS 710(a) (2) (B), 
710(&) (3)) 

§ 185.42 Participation by children en-
rolled in nonpublic echools. 

Ca) Assurance&. Applications by local 
educational agendea.f &11Slstanee under 
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Subpart B, C, F, or J of this part shall 
contain: 

(1) In the case of project activities 
primarily directed to minority groUP chil-
dren, an assurance that to the extent 
consistent with the number of minority 
group children who a,re enrolled in non-
public nonprofit elementary and second-
ary schools in the area to be served 
<which ar,: operated in a manner free 
from discrimination on the basis of race, 
color, or uational origin, and which do 
not serve as alternatives for children 
seeking to avoid attendance in desegre-
gated or integrated public schools), the 

- participation of which children would 
assist in achieving the purposes of the 
Act, the applicant <after consultation 
with the appropriate nonpublic school 
officials) has made provision for the par-
ticipation of such children on an equit-
able basis; and 

(2) In the case of project activities di-
rected to minority and -non.minority· 
group children, teachers, and other edu-
cational statl', an assurance that to the 
extent consistent with the number of 
children, teachers, and other educational 
statl' enrolled or employed in nonpublic 
nonprofit elementary and secondary 
schools within the school district of the 
applicant (which are operated in a man-
ner tree from discrimination on the basis 
ot race, color, or national origin, and 
which do not serve as alternatives tor 
children seeking to avoid attendance in 
desegregated or integrated public 
schools> , the participation of which chil-
dren, teachers, and other educational 
staff would assist in achieving the pur-
poses ot the Act or, in the case of an 
application under subpart F of this part, 
would assist in meeting the needs de-
scribed in that subpart, the applicant 
<after consultation with the appropriate 
nonpublic school officials) has made pro-
Vlsion for the participation of such chil-
dren, teachers, and other educational 
staff on an equitable basis. 
(Publlc Law 92-{318, section 710(a) (12)) 

(b) Deftnttions. U> "Area to be 
served,'' for purposes of paragraph Ca> 
< l> of this section, means the general 
geographical area in which the program, 
project, or activity assisted under subpart 
B, C, F, or J · of this part is to be con-
ducted, and may include the entire school 
district of the local educational agency. 
The area to be served shall be determined 
on the basis of the activities proposed to 
be undertaken by the local educational 
agency, the need for such activities in 
nonpublic schools serving the school dis-
trict of such agency, and the appropri-
ateness of participation by children, 
teachers, and other educational sta.tt en-
rolled in or employed by such nonpublic 
schools. 

<2) "An equitable basis" for participa-
tion of nonpubllc schoolchildren, teach-
ers, and other educational staff, for pur-
poses of paragraph (a) of this section, 
means that the special needs of such 
children, teachers, and other educational 
staff' shall be served to the same extent 
that :;pecial needs are served with respect 
to children, teachers, and other educe.-
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tional sta.tt enrolled in or employed by 
the local educational agency. 
(Public Law 92-318, section 710(a) (12)) 

<c> Exclusion of dtscriminator11 non-
public schools. No child, teacher, or other 
educational staff' member shall partici-
pate in any activity assisted under the 
Act 1f such child, teacher, or other edu-
cational staff member is enrolled in or 
employed by a nonpublic school which 
is operated on a racially segregated basis 
as an alternative for children seeking to 
avoid attendance in desegregated or in-
tegrated_ public schools, or otherwise 
practices, or permits to be practiced, dis-
crimlna.tion on the basis of race, color, 
or national origin in admissions or the 
operation of any school activity. Deter-
minations required under this paragraph 
shall be ma.de in accordance with 
§ 185.43 <a>. 
(Public Law 92-{318, section 702(b), 706(d) 
(l),710(a)(l2)) 

<d> Applicability. (1) The participa-
tion of children, teachers, or other edu-
cational statl' enrolled in or employed by 
a nonpublic school shall be considered to 
assist in achieving the purposes of the 
Act if such nonpublic school 1s attended 
by a signjjlcant number or percentage of 
minority and nonminority group chll-
dren. or is implementing a plan to de-
segregate or reduce minority gronp Isola-
tion in its student body and faculty to a 
significant extent, or is part of a nonpub-
lic school system implementing a plan to 
desegregate or to eliminate .Jr re-iuce 
minority group Isolation 1n one or more 
schools and is significantly affected by 
such plan. 

(2> The participation of children, 
teachers, or other educational staff en-
rolled Jn or employed by a nonpublic 
school shall be considered to assist Jn 
meeting the needs described subpart 
F of thls pa.rt if such school 1s attended 
by a sign11lca.nt number or percentage of 
minority group children who are from 
an environment 1n which a dominant 
language 1s other-than English (!Jld who, 
because of language barriers and cultural 
differences, do not have equality of edu-
cational. opportunity. 

tion by a local educational agency for 
assistance under the Act shall show the 
number of children, teachers, and other 
educational staff enrolled in or employed 
·by nonpublic schools who are expected 
to participate in the program, project, or 
activity described tberein, and the de-
gree and manner of their expected par-
ticipatton. For each nonpublic school 
which enrolls such children or employs 
such teachers and other educational 
staff, the application shall show the 
total enrollment of 11uch school, by race, 
and the racial· composition of the faculty 
and staff. SU.ch application shall also 
describe the manner in-which and extent 
to which representatives of such non-
p;,,';;!ic schools,.. and persons knowledge-
able 'lf the needs of the children, teach-
er:,, and other educational staff enrolled 
in or employed by such schools have par-
ticipated in the development of the ap-
plication, and the provisions which have 
been made for effective liaison with such 
representatives or persons with regard to 
operation and review of the proposed 
progrron, project, or activity. 
(Public Law 92-318, sections 706 ( d) ( 1) (A), 
710(•) (1:1)) 

(g) Joint participation. Programs, 
projeet.s, or acttvities assisted under the 
Act may be carried out at such locations 
as will efficiently and conveniently serve 
the children, teachers, and other educa-
tional staff of the affected public and 
nonpublic schools. Any project involv-
ing a joint participation of children, 
teachers, and other educational stair en-
rolled in or employed by public and non-
public schools shall include such pro-
Visions as are necessary to prevent sepa-
ration of such children ,teachers, and 
other educational. staff by school or re-
ligious aflillatlon in any class or other 
project unit. · 
(Publtc Law 92-{318, section 710(a) (12)) 

Ch) Activities on nonpublic school 
premises. Public school personnel may be 
made available in other than public 
school facilities to the extent necessary 
to provide specl.al services for those 
children, teachers, or other educational 
staff for whose needs such special serv-
ices were designed,. when such serv1ces 

(Publlo Law 92-318, sections 70:l(b), 706(d) are not normally provided by the non-
(l), 708(c) (l), 7lO(a)(l2)) public school. The applicant shall main-

<e>' Assesament of needs. The special 
needs of chlldren, teachers, and other 
eduea.tlonaJ. sta.tt enrolled In or employed 
by nonpublic schools, the number of such 
children, teachers, and staff who will 
participate in activities assisted under 
the Act, and the types of special services 
to be provided .for them, shall be deter-
mined, after consultation with officials of 
such schools and other persons know1-
edgeable of the needs of such children, 
teachers, and other educational stair, on 
a basis comparable to that used in pro-
viding for the participation in activities 
assisted under the Act by children, teach-
ers, and other educational staff enrolled 
in or employed by schools operated by 
the local educational agency, 

tairi aomJntstrative direction and control 
over such services. Mobile or Portable 
equipment may be used on nonpublic 
school premises only for such time within 
the project period as ls necessary for the 
successful participation in such pro-
gram, project, or activity by children, 
teachers, and other educational staff en-
rolled in or employed by such nonpublic 
schools. Provisions for special services for 
children, teachers, and other educational 
statl' enrolled in or employed by nonpub-
lic schools shall not include the payment 
of salaries for teachers or other employ-
ees of nonpublic schools <except for serv-
ices performed after school hours when 
such teachers or other employees are not 
under the direction and control of such 

(Public Law 92-318, section 710(&) ( 12)) schools), nor sha.11 they 11l,clude tJ:le uae 

/ FOJ:?o 
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able equipment on nonpublic school 
premises or any contruction, remodel-
ing, or repair of nonpublic school facili-
ties. "Mobile or portable equipment," 
for purposes of this paragraph, means 
manufactured items which have an ex-
tended useful life and are not consumed 
in use, and are not permanently fastened 
to the building or the grounds. 
(PubUc Law 92-318, section 710(a.) (12)) 

(1), Waiver. In any case where a local 
educational agency considers itself to be 
prohibited by law from providing for the 
participation of children, teachers, and 
other educational staff enrolled in or em-
ployed by nonpublic schools as required 
by this section, such agency shall !umish 
to the Assistant Secretary copies of such 
laws, rules, court decisions, or opinions 
of State legal officers as are necessary to 
set out the basis for such prohibition. 
Where such prohibition exists, the As-
sistant Secretary shall waive such re-
quirement with respect to such agency 
and arrange for the participation of such 
children, teachers, and other educational 
staff as provided in sections 712(c) (1) 
and (2) of the Act. 
(Public Law 92-318, sections 712(0) (1) and 
(2)) 

(j) Failure to provide for nonpublic 
school participation. If a local educa-
tional agency fails to provide for the 
participation, on an equitable basis, of 
children, teachers, and other educational 
staff enrolled in or employed by non-
public schools in the school district 
served by such agency on any grounds 
other than those authorized by para-
graph (1) of this section, it shall set out 
such grounds in its application or upon 
inquiry by the Assistant Secretary. If 
the Assistant Secretary determines such 
grounds to be insubstantial, and if the 
Assistant Secretary further determines 
that a local educational agency has sub-
stantially failed to provide for the par-
ticipation, on an equitable basis, of such 
children, teachers, and other educational 
staff, he shall arrange for such participa-
tion as provided in section 712(c) (3) of 
the Act. 
(Publlo Law 92-318, section 712(0) (3)) 

(k) Informal conference. Representa-
tives of States, local educational agen-
cies, nonpublic schools, or children, 
teachers, and other educational staff en-
rolled in or employed by nonpublic 
schools whose interests are directiy af-
fected by a determination· made under 
this section may request an informal con-
ference with the Assistant Secretary to 
show cause why such determination 
should be reviewed or revised. The As· 
sistant_ Secretary or his designee shall 
hold such a conference within 15 days 
of receipt of such a request. 
(Public Law 92-318, sections 710(a) (12) and 
712(c)) 

§ 185.43 Limitations on eligibility. 
(a) Transfers to discriminatory non-

public school&. No educational agency 
shall be eligible for assistance under the 
:Act if, after June 23, 1972, ft has trans-
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ferred <directly or indirectly by gift, 
lease, loan, sale, or any other means) any 
real or personal property, or made-avail-
able any services, to a nonpublic school 
or school system (or any person ·or or-
ganization controlling, operating, or in-
tending to establish such a school or 
school system) without a prior determi-
nation that such nonpublic school or 
school system is not operated on a ra-
cially segregated basis as an alternative 
for children seeking to avoid attendance 
in desegregated or integrated public 
schools, and that such nonpublic school 
or school system does not otherwise prac-
tice, or permit to be practiced, diser1m1· 
nation on the basis of race, color, or na-
tional origin in admissions or in the 
operation of any school activity. 

(1) Subsequent to the effective date 
of this section, in order to determine 
whether a transferee under this pai·a-
graph is a nonpublic school or school 
system, or a person or organization con-
trolling, operating or intend1ng to estab-
lish such a school or school system, an 
educational agency shall, at a minimum, 
obtain from such transferee, in writing, 
the following Information: 

m The legal name and address of the 
transferee and, if the im,mediate trans-
feree is acting in a repl:-eser.tative ca-
pacity, the legal' name and address of 
his or its principal; and if such informa-
tion does not clearly indicate the nature 
of the transferee or his or its principal, a 
copy of the articles of incorporation, 
charter, bylaws, or other docwnents 
indicating , the legal status f..n~ s;-.ated 
purposes of the transferee or his or its 
principal; and 

(ii) A statement of the use to be made 
of the property or services to be trans-
ferred. 

<iii> In the case of a transfer occurring 
subsequent to June 23, 1972, but prior to 
the effective date of this section, a deter-
mination required by this subparagraph 
shall be substantiated by credible evi-
dence satisfactory to the Assistant Secre-
tary. 

<2) Subsequent to the effective date of 
this section. in making the prior aeter-
mination required under this paragraph 
as to the nature and practices of a non-
public school or school system, an educa-
tional agency shall, at a minimum, obtain 
from such school or school system, In 
writing, the following information: 

(1) Whether the school has ~ublicized 
a policy of nondiscrimination in admis-
sions, educational policies, scholarship 
programs, athletics, and --extracurricular 
activities; . 

_(11> Whether the school has publicized 
this policy in a manner intended and rea:-
sonably likely to bring into the atten-
tion of school-age minority groU,P per-
sons, and their families, without making 
other statements or taking actions tha.t 
negate the effect of such publicity; 

<itil Whether applicants for admission 
have been treated on a nondiscriminatory 
basis, and whether the racial composi-
tion of faculty, staff and student body is 
consistent with a policy of nond1scrim-
ination; 

Uv> Whether scholarship assistance is 
made available without regard to race, 
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and whether students and scholarship 
recipients are recruited among all seg-
ments of the community; and 

(v) Whether the school's incorpora-
tors1 founders,- board members, or donors 
of its land or buildings are announced or 
generaliy known as having as a primary 
objective the maintenance of segregated 
education, or are announced or identified 
as officers or active members of an orga-
nization with such an objective. 

(vi) In the case of a transfer occurring 
subsequent to June 23, 1972, but prior 
to the effective date of this section, a 
determination reqUired to be made by 
this subparl\graph shall be substantiated 
by credible evidence satisfactory to the 
A:. .. !stant Secretary. 

(3) For purposes of subparagraph (2) 
mt> o! this paragraph, a nonpublic 
school which has no minority students, . 
or a nonpublic school system which has 
no minority students in one or more of 
its schools, shall be presumed to discrim-
inate. If such a nonpublic school or school 
system has also failed to adopt and pub-
lish a policy of nondiscrimination in ac-
cordance with subparagraphs (2) m and 
(2) (U) of this paragraph, the presump-
tion of discrimination shall be conclusive. 

(4) The fact that a local educational 
agency may have obtained an assurance 
or statement of nondiscrimination from 
a transferee, or included such assurance 
or statement in the transfer documents, 
shall not excuse such agency from mak-
ing the determination required by this 
paragraph. 
(Pµbllll Law 92-318, section 706(d) (1) (A): 
Green v. Connally, 330 F. Supp. 1150 (D.C. 
D.C. 1971), alf'd sub nom. Coit v. Green, 404 
U.S. 9!)7 (1971); Wright v. City of Brighton, 
Ala.barn.a., 441 P. ~d 447 (5th Cir. 1971), cert. 
den. 404 U.S. 915 (1!171)) 

(bl Demotion or dismissal of minority 
group personnel. (1) No educational 
agency shall be eligible for assistance 
under the Act if, after June 23, 1972, it 
has had or maintained in effect any prac-
tice, policy, .or procedure which results 
in the dispropartionate demotion or dis-
missal of instructional, administrative, or 
other personnel from minority groups in 
conjunction with _desegregation or the 
Implementation of any plan or the con-
duct of any activity described in section 
706 of the Act, or which has resulted in 
the disproportionate demotion or dis-
missal of such personnel during the pe-
riod in which such educational agency 
has been desegregating <or eliminating 
or reducing isolation of minority group 
children> pursuant to an order of a Fed-
eral or State court, a plan approved by 
the Secretary as adequate under. title · 
VI of the Civil Rights Act of 1964, or an 
order of a State agency or official of com-
petent jurisdiction. ; 

(1) For purposes of this subparagraph, · 
a. dispropartlonate demotion or dismissal 
of minority group personnel has occurred 
if the ratio of minority group elementary 
school- teachers, secondary school teach- ; 
ers, principals, or other staff demoted or , 
dismissed to the number of such minority ; 
group personnel employed . by such 
agency before ~-hF®1f~ns or dis• j 
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missals exceeds by more than 10 per-
centage points the ratio of such non-
minority group personnel so demoted or 
dismissed over the same period of time 
to the number of such nonminortty group 
personnel employed by such agency prior 
to such demotions or dismissals. <For ex-
ample, such an agency would be in viola-
tion of this subparagraph if it has de-
moted or dismissed 21 percent of its 
minority group principals and 10 percent 
of its nonminority group principals over 
the same period of time.) 

(11) For purposes of this paragraph, a 
demotion includes any reassignment <a) 
under which a faculty or staff member 
receives less pay or has less responsibility 
than under the assignment he held prior 
to such reassignment, (b) which requires 
a lesser degree of skill than did the as-
signment he held previously, or <c) under 
which he is required to teach in a subject 
or grade other than one for which he is 
certified or in which he has substantial 
experience or quallflcations. 

(111) For purposes of this paragraph, a 
dismissal includes any termination of or 
failure to renew a contract, for cause or 
otherwise, including resignations Im-
pelled by threatened administrative or 
other sanctions. 

(2) No educational agency shall be 
eligible for assistance under the Act if, 
after June 23, 1972, tt has had cir main-
tained in effect any other practice, policy, 
or procedure which results in discrimina-
tion on the basis of race, color, or na-
tional origin in the recruiting, hiring, 
promotion, payment, demotion, . dismis-
sal, or assignment of any of its employees 
(or other personnel for which such 
agency has any administrative respon-
81bility), including the assignment of 
full-time classroom teachers to the 
schools of such agency in such a man-
ner as to identify any of such schools 
as intended for students of a particular 
race, color, or national origin. 

(3) (1) A practice, policy, or procedure 
resulting in the disproportionate demo-
tion or dismissal of minority group per-
sonnel shall be considered to be or re-
main in effect after June 23, 1972, if at 
the time such agency applies for assist-
ance under the Act, the proportion of 
minority group elementary schoolteach-
erB, secondary schoolteachers, principals, 
or other staff affected by such demotions 
or d1sm1ssals has not been restore<;! at 
least to the proportion which existed 
prior to such demotions or dismissals, 
unless such an agency which has had or 
maintained in effect such a practice, 
policy, or procedure submits with its ap-
plication for assistance information 
establishing that such a practice, policy, 
or procedure has not been in effect since 
June 23, 1972, as demonstrated by cor-
rective measures taken and progress 
achieved 1n el1m1nattng the results of 
such a practice, policy, or procedure. 

(11) A demotion or dismissal shall be 
considered to be discriminatory if the 
staff member demoted or dismissed has 
not been selected on the basis of objec-
tive, nonracial, reasonable, and non-
discri..ainatory crlterla a,pp11ed to staff 
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members of all racial or ethnic groups. 
A discriminatory practice, policy, or pro-
cedure shall be considered to be or re-
main in effect after June 23, 1972, if, at 
the time such agency applies for asslst-
ance under the Act, any staff member so 
demoted or dismissed has not been of-
fered reinstatement to his former posi-
tion and offered pecuniary compensation 
for any loss incul.'l'ed as a result of such 
demotion or dismissal, or if any staff 
·vacancy occurring subsequent to any 
demotion or dismissal in the process 
of desegregation is or has been filled 
through hiring of a person of a different 
race, color, or national origin before a 
qualified staff member so demoted ordio-
missed has been offered employment in 
such vacancy and has failed to accept 
such an offer. 
(Publlc Law 92-318, section 706(4) (1) (B): 
Senate Report No. 92-61, p. 19; Singleton 
v. Jackson Municipal Separate School Dis~ 
trict, 419 P. 2d 1211 (6th Cir. 1969)) 

(c) Classroom segregation. No edu-
cational agency shall be eligible for as-
sistance under the Act if, after June 23, 
1972, 1t has had or maintained 1n effect 
any procedure for the assignment of chil-
dren to or within classes which results 
in any separation of minority group from 
nonminority group children for more 
than 25 percent of the school day class-
room periods, 1n conjunction with de-
segregation or the conduct of any activtty 
described in section 706 of the Act. This 
paragraph shall not be construc-d· to 
prohibit bona fide ability gr01 - :.ng \S a 
standard pedagogical practic..!. Such 
grouping 1s that· .which is: 

(1) Based UPOn nondiscriminatory, ob-
jective standards of measurement which 
are educationally relevant to the pur-
poses of such grouping and which, in the 
case o! national origin minority group 
children, do not essentially measure 
English language skills; · 

(2) Determined by the nondiscrimina-
tory application of the standards de-
scribed in subparagraph (1) of this par.a-
graph, and maintained for only such por-
tion of the school day classroom periods 
as is necessary to achieve the purposes 
of such grouping; 

(3) Designed to meet the special needs · 
of the students in each group determined 
by the application of the standards de-
scribed in subparagraph (1) of this para-
graph and to Improve the academic 
performance and achievement of stu-
dents determined to be 1n the less aca,-
demtca.lly advanced grou.ps, by means of 
specially developed curricula, spec1ally 
trained or certified instructional person-
nel, and periodic retesting to determine 
academic progress and eligibility for pro-
motion; and 

(4) Validated by test scores or other 
reliable objective evidence lnc:Hca.tin&' the 
educational benefits of SJ1ch -grouping. 
(Public Law 92-318, 11eotton 'IOG(d) (1)(0); 
Senate Report No. ~. p. 19) 

(d) Discrlmtnatton against chili!ren. 
No educational agency shall be ellgible 
for asststance under the Act tt, after 
June 23, 1972, it has had or maintained 

in ef!ect any practice, policy, or pro-
cedure which resuit.s or has resulted 1n 
discrimination against children on the 
basis of race, color, or national origin, 
including but not llmlted to: 

U > Limiting curricular or extracur-
ricular activities <or participation by 
children therein) in order to avoid the 
participation of minority group children 
in such activities; 

(2) Denying equality of educational 
opportunity or otherwise discriminating 
against national origin minority chil-
dren on the b~ls .of la.ngua,ge or cul-
tural background; 

(3) Permitting the rental, use. or en-
joyment of any of such agency's facll-
it 1:;.:; or services by any frOUP or organi-
z.1ti,~:-- which discriminates against mi-
nodty group children aged 5 tQ 17, 
inclusive, in its adm1Ss1ons or member-
ship policies, or otherwise practices, or 
permits .to be practiced, discrimination 
against · such children on the basis of· 
race, color, or national origin; 

<4> Imposing disciplinary sanctions, 
including expulsion, suspension, or cor-
poral or other punishment, in a manner 
which discriminates against minority 
group children on the basis of race, color, 
or national origin; 

(5) Assigning students to ability 
groups, tracks, special education classes, 
classes for the mentally ..retarded, or other 
curricular or extracurricular activities 
on the basis of race, color, or national 
origin. Racially or ethnically identifiable 
groups, tracks, or classes which cannot 
be justified educationally under the cri-
teria set out in paragraph (c) of this sec-
tion shall be presumed to be assigned on 
the ba.sis of race ... eolor, or .national. origin. 

(6) Denying comparable facilltie.s or 
instructional or other services to minor-
ity groUP children enroDed in the schools 
of such agency on the basis of race, oolor, 
or national origin. 
(Public Law 9Z-318, section 706{d} (1) (D)} 

(e) Continuing cOtUZitwna of eligibil-
ity. The llm1tatioD11 on eligibility set 
forth in this section sba11 be continuing 
conditions of eligibillty during the en-
tire period for which assistance 1s made 
available to an educational agency under 
the Act, and such agency's failure to 
comply with such conditions after the 
a.ward of such assistance shall be 
grounds for termination of assistance 
and for such other sanctions as the As-
sistant Becreta.ry may determine. 
(Public La'W~2-318, section 706(d) (1); Sen-
at.e Report No. 92--61, p. 18, 4~-12) 

§ 185,44 Waiver of ineligibility. 

Ca) ·rn the event that a local educa-
tional agency prior to the award of as-
sistance under the Act ts determined to 
be Jneligib].e for ..aMh ',asaistance under 
§ 185.43, such agency JWI¥ apply t.o the 
Secretary for a waiver of such ineli81-
bWty. 
{Public Law.92-318, sections 706(d} {l}-(S)) 

Cb) An appllca.tion lor waiver under 
J)8,r0,i?'aph -<a> of .this section shall oon-
ta.:tn such m!~'11P4 . .allSJJnl,UCtlS 
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as w111 insure that any practice, policy, 
procedure, or other activity resulting in 
ineligibility has ceased to exist to occur, 
and shall include such provisions as are 
necessary to insure that such practice, 
policy, procedure, or activity will not 
reoccur after the submission of such 
application. 
(PubUc Law 92-318, sections 706(d) (1)-(3)) 

Cc) Transfers to discriminatory non-
public schools: In the case of ineligi-
bility under § 185.43(a), an application 
for waiver shall contain: 

< 1) A list of all property transferred or 
services made available to nonpublic 
schools or school systems operated on a 
racially segregated basts or which prac-
tice, or permit to be practiced, discrimi-
nation on the basis of race, color, or na-
tional origin in admissions or the opera-
tion of any school activity, the names 
and addresses of such schools or school 
systems, and the consideration received 
for s~ch transfers; · 

(2) Evidence that all transfers de-
scribed in subparagraph (1) of this para-
graph have been rescinded and all un-
earned consideration received therefor 
has been repaid or returned, to the ex-
tent possible under the applicable State 
law; and 

(3) A statement of steps taken by such 
agency to avoid or prevent such trans-
fers In the future. 
(Public Law 92-318, sections 706(d) (1)-(3)) 

Cd) Demotion or dismissal of minority 
group personnel: 

(1) In the case of lneligibil1ty "'Under 
§ 185.43(b) Cl) of this part resulting 
from the disproportionate demotion or 
dismissal of instructional, administra-
tive, or otlrer personnel from minority 
groups, an application for waiver shalr 
contain: · 

(1) A plan of affirmative action to in-
sure that within a reasonable time from 
the date of such application, the propor-
tion of minority group elementary school 
teachers, secondary school teachers, 

. principals, or other staff affected by such 
demotions or dismissals will be restored 
at least to the proportion which existed 
prior to such demotions or dismissals; 
and 

(ii) A statement of steps taken by such 
agency to prevent any future dispropor-
tionate demotion or dismissal of minor-
ity group personnel. 

(2) In the case of ineligibility under 
§ 185.43(b) (2) resulting from discrimi-
natory demotion or dismissal of instruc-
tional or other personnel from minority 
groups in the process of desegregation, 
an application for waiver shall contain: 

(1) Evidence that all minority group 
personnel so demoted or dismissed have 
been offered reinstatement to their for-
mer positions and afforded pecuniary 
compensation for any loss incurred as a 

/ result of such demotions or dismissals, 
such as diminution in salaries, additional 
commuting expenses, and the like; 

(ii) A plan of affirmative action as re-
quired by subdivision (1) of subpara-
graph (1) of this paragraph; and 
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(iii) A statement of steps taken by (Public Law 92-318, sections 706(d) (1)-(3): 

such agency to prevent any future dis- U.S. v. Texas Education Agency (La.Vega), 
crimlnatory demotion or dismissal of No. 71-3135 (5th Cir., Mar.10.1972)) 
minority group personnel, including but (e) Classroom segregation: In the case 
not limited to a statement of objective, · of ineligibillty under § 185.43 (c), an ap-
nonracial, and reasonable criteria to be plication for waiver shall contain: 
applied 1n the event that reinstatement (1) Evidence that minority group 
of minority group personnel as required children a.re not separated from non-
by subdivision (1) of this subparagraph minority group children by or within 
necessitates a reduction in the number of classes for more than 25 percent of the 
elementary school teachers, secondary school day classroom periods, except 1n 
school teachers, principals, or other staff, instances of bona fide ability grouping 
or in the event of future demotions or which meet the requirements of § 185.43 
dismissals for any reason. <c>, where such agency has demonstrated 

<3> In the case of ineligibility resu.lting by clear and convincing evidence that 
from discriminatory assignment of such separ,tion is educationally neces-
teachers as prohibited by § 185.43(b) (2), si:"'V and is the only available method of 
such applications for waiver shall contain a-.liaving a specific educational objec-
evidence that such agency has assigned t.:· ~; i. 1~ 
its full-time classroom teachers t.o its (2) A statement of steps taken by such 
schools so that no school is identified as agency t.o Insure that separation of mi-
Intended for students of a particular nority and nonminority group children 
race, color, or national origin, Such as prohibited by § 185.43<c> will not re-
nondiscriminatory assignments shall, 1n occur 1n the future. 
the case of a local educational agency (Public Law 9~18, sections 706(d) (1)-(3)) 
implementing a plan described in § 185.11 
(a), conform to the requirements of such <f> Discrimination against children: 
plan with respect to the assignment of In the case of ineligibility under§ 185.43 
faculty, In the case of local educational (d), an application for waiver shall con-
agencies not implementing such a plan, tain evidence that the practice, pollcy, or 
or implementing such a plan which con- procedure prohibited 'by § 185.43(d) has 
talns no provision as to assignment of cea.sed to exist or occur and that the ef-
faculty, such assignments shall be made feets of such practice, policy, or proce-
so that the proportion of minority group dure have been remecllec or eliminated. 
full-time classroom teachers a.t each In particular: 
school is between 75 per centum and 125 <U In the case of a denial of equal edu-
per centum of the proporticm of such cational opportunity to national origin 
"minority group teachers whicli c-~ts on minority chtldren as described 1n § 185.43 
the faculty as a. whole, and so th:'.t the <d> <2>, such a.gency shall submit an 
variations 1n such proportions which re- educational plan of sufficient comprehen-
main on va.rious faculties do not corre- siveness to remedy or ellm1nate the ef-
spond to such variations in the student fects of such denial a.mi to meet the 
populations of such schools. special educational needs of all national . 

<4> In the case of ineligibility resulting origin minority group cblldren for whose 
from other discriminatory practices, poll- education such agency ls responsible. 
cies, or procedures prohibited by § 185.43 Such a Plan, if required and approved 
<b> <2>, an application for waiver shall under this subparagraph, shall be im-
oontain: plemented regardless of whether funds 

<D Evidence that minority group per- for such PUl"POSe are made available under the Act. 
sonnel subJected to such discrimination <2> In the case of a violation under 
have been reinstated or restored to the PO$ition or status they held prior to, or § 185,43(d) <3>, such agency shall submit 
would have held in the absence of, such evidence that such rental, use, or enjoy-
discrimination, and have been a.fforded ment of its facilltles is no longer per-
pecuniary compensation for any loss in- mitted, and that .any agreement with 
curred as a. result of such discrimination, respect to such rental, use, or enjoyment 
such as diminution tn salaries, additional has been rescinded and the unearned 
commutation expenses, and the like; and consideration therefore has been re-

(iD A statement of steps taken by such turredthor repllaid, to the extent possible 
agency to ·prevent such discrimination in un er e app cable State law. 
the future. (3) In the case of assignment of stu-

<S> In the event that the corrective dents to classes on the basis of race, color, 
action required under this paragraph in- or national origin . prohibited by 
eludes the employment or promotion of § 185.43(d) (6) • such agency shall submit 
minority group teachers, pr!nci ...... ,~. or evidence that the groups, tracks, or ......., classes resulting from such assignment 
other staff, such agency shall give pref- have been completely eliminated.and the 
erence in such employment or promotion students 80 assigned have been reas-
:flrst to qualified minority group mem- signed to classes on a no~discriminatory 
bers of its own faculty or staff previously basis; or that the students so assigned 
demoted or dismissed for any reason, and have been retested, re-evaluated, and, if 
secondly to qualified minority group --• ed faculty and staff members identified by necessary, re...,.,,.gn to groups, tracks, 
the Department as previously demoted or classes which satisfy the requirements of§ 185.43(c). or dismissed by other local educational 
agencies in conjunction with desegrega- (Public L&w 92-318, sections 706(d) (1)-(3)) 
tion or the conduct of any activity de- (g) Access to illfomu:.tion and rec-

Q (,, 

scribed in section 706 of the Act. ords: Agenc(iies r.im~,or assistance 
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under the Act or for a waiver under this 
section shall furnish to the Secretary or 
the Assistant Secretary such information 
and such access to their facilities or rec-
ords as such official may deem necessary 
for the administration of the Act; or for 
a determination as to eligibility or as to 
whether or not a waiver should be 
granted. Consideration of applications 
for assistance under this part may be 
delayed pending submission or collection 
of such information. Such information 
may include .confldentia.l or other records 
maintained by such agency on personnel 
and students, with racial or other iden-
tification of such personnel or students, 
and financial and other records main-
tained by such agency. Limitations on 
access to information or records based 
on considerations of privacy or confiden-
tia.lity may not . operate to bar the 
Department from evaluating or seek-
ing to enforce compliance with any pro-
vision of the Act, this regulation, grant 
tenns or conditions, or other applicable 
laws. Information of a confidential na-
ture obtained by the Department in con-
nection with compliance evaluation or 
enforcement shall not be disclosed except 
where nece·ssary in formal enforcement 
proceedings or as otherwise required by 
law. The Assistant Secretary shall not 
approve an application under this part 
which requires a waiver by the Secretary 
unless the Committee on Labor and Pub-
lic Welfare of the Senate and the Com-
mittee on Education and Labor of the 
House of Representatives have been given 
notice of the intention to grant such a 
waiver at least 15 days prior to such 
approval. 
(Public Law 92-318, sections '706(d) (2), 
(3), (6), and (6)) 

§ 185.45 Termination of assistance. 
(a) Termination and suspension. (1) 

Assistance under the Act may be ter-
minated in whole or in part if the Assist-
ant Secretary determines, after affording 
the recipient reasonable notice and an 
oppartunity for a full and fair hearing, 
that the recipient has failed to carry 
out its approved program, project, or ac-
tivity in accordance with the applicable 
law and the terms of such assistance, 
or has otherwise failed to comply with 
any applicable law, regulation, assur-
ance, term, or condition. Assistance un-
der the Act may be suspended during the 
pcndency of a termination proceeding 
initiated pursuant to this paragraph: 
Provtded however, That the recipient 1.s 
afforded reasonable notice and oppor-
tunity to show cause why such action 
should not be taken. 

(2) Proceedings with respect to the 
termination of assistance shall be initi-
ated by malling to the recipient a notice, 
by certified mail, return receipt re-
quested, informing the recipient of the 
Government's intent to terminate assiat-
ance and of the specific grounds for such 
termination, together with information 
regarding the time, place, and nature of 
the hearing to be afforded the recipient, 
the legal authorlt1 and jurisdiction un-
der which the hearing 1s to be held, and 

RULES ANO REGULATIONS 

such other information with respect to 
the conduct of such proceedings as t.he 
Assistant Secretary may determine. 

(3) U the Assistant Secretary deter-
mines for good cause t~t suspension of 
assistance during the pendency of such 
prooeedlngs 1s necessary, such notice 
shall, in addition to the matters de-
scribed in subparagraph (2) of this para-
graph, inform the recipient of such de-
termination and shall offer the recipient 
an oppartunity to show cause why such 
action should not be taken. Sueh notice 
of suspension of assistance 11hall advise 
the recipient that any new expenditures 
or obligations made or incurred in con-
nection with the program, project, or 
activity assisted during the period of the 
suspension will not be recognized by the 
Government in the event such assistance 
is ultimately terminated. Expenditures 
to fulfill legally enforceable oommit-
ments made prior to the notice of sus-
pension, 1n good faith and in accordance 
with the recipient's approved program, 
project, or activity, and not in anticipa-
tion of suspension or termination, sha.11 
not be considered new expenditures. 

<4> Termination of assistance sha.11 be 
effected by the delivery to the recipient 
of a final order of termination, signed by 
the Assistant Secretary or his desl.gnee; 
or upon an initial decision of e.n Admin-
istrative Law Judge becoming final with-
out appeal to or review by the Assistant 
Secretary. 

(5) In the event assistan- is t,ermi-
nated under this section, fint-.1~ · ,t.1 obli-
gations incurred by the recipiei.~- prior 
to the effective date of such termination 
will be a.llowable to the extent they would 
have been allowable had such assistance 
not been term.lnated, except that no 
obligations incurred during the period 
in which such assistance was suspended 
pursuant to subparagraph <1> of this 
paragraph and no obligations incurred 
in anticipation of such suspeni!lon or 
termination will be allowed. Within 60 
days of the effective date of termination 
of assistance under this section, the re-
cipient shall furnish to the Assistant 
Secretary an itemized accounting of 
funds expended, obligated, and remain-
ing. Within 30 days of a. request there-
for, the recipient shall remit to the Gov-
ernment any a.mounts found-due. 

(6) The procedures and requirements 
set out 1n this section shall e.pply to any 
assistance mad.e available to any recipi-
ent under this part, except assistance 
awarded pursuant to Subpart L 
(Public Law 112-318, seottons '106'(d), 'rlO 
(a) and (b) .) 

· <b) Additional sanctions. In an appro-
priate case, involving vlolattona of the 
eligibility limitations set out 1n ·§ 185.43 
arising subsequent to approval of an 
application for assistance under th1s pa.rt 
or a failure to complY with ffie terms 
of a waiver granted pursuant to I 185.44, 
the Assistant Secretary shall declare the 
award of such assistance to. be null and 
void as of the date of such violation or 
!allure, and shall refuse to recognize any 
obligation incurred after such da.te or 
to reimburse the recipient for any cost.s 

incurred or expenditures made after such 
date, regardless of the da.te of obligation. 
Such sanctions -Shall be imposed 1n ac-
cordance with the provisions of this 
section. 
(Public La.w 92-818, sections '706(d), 710 
(a) and (b); Senate Report No. 92-61, pp. 18, 
41-42) , 

<c> P,·oceedmgs. (1) If the recipient 
requests an opportunity to show cause 
why a suspension of assistance pursuant 
to paragraph '<a> U> of this section 
should not be cop.ttnued or imposed, the 
Assistant Secretary or his designee shall, 
within 7 days after receiving such re-
quest, hold an informal meeting for such 
f .... "P()Se. 

(?. \ Hearings respecting the termina-
t,..,n L f assistance pursuant to this sec-
tion shall be conducted pursuant to the 
provisions of the Administrative Proce-
dure Act (5 U.S.C. 554-557). Proposed 
findings of fact, conclusions of law, and 
briefs will be submitted to the presid-
ing officer within.20 days of the conclu-
sion of the hearing. 

(3) The initial decision of an Admin-
istrative Law Judge · regarding the 
termination of assistance under the Act 
shell become the decision of the Assist-
ant Secretary without fur ther proceed-
ings unless there ls an appeal to, or re-
view on motion of, the Assistant Secre-
tary made in writing no later than 15 
days after receipt (by the party request-
ing such appeal or review), of the deci-
sion of the Admlnlstrative Law Judge. 
A request for appeal or review under 
this section shall be accompanied by ex-
ceptidhs to the initial decision, proposed 
findings, supporting reasons, and briefs. 
The adverse party shall submit its aieply 
no later than 15 days after its receipt of 
a copy -of such request for appeal or 
review. The Assistant Secretary shall 
issue a final decision in the case of such 
appeal or review no later than 45 days 
after the flna1 submission of the above 
materials by the parties. The Assistant 
Secretary may delegate his functions 
under this subparagraph to an appellate 
review council established and appointed 
by him. 

(4) The procedtll'es established by this 
section shall not preclude the Assistant 
Secretary from pursuing any other 
remedies authorized by law. Proceedings 
pursuant to Part 80 of this title with 
respect to the ell.glbllity of an applicant 
for assistance under Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d) 
shall be governed by the regulations in 
th.at part and Part 81 of this title. 

· (Publtc La.w ll?r-818, aec1;k>Ds "106 (d), 7.10 (a) 
and (b)) 

(d) Effect of Federal action. No .offi-
cial a.gent, or -employee of the Depart-
ment of Health, Education, and Welfare 
shall have the authority to waive or alter 
any provision of the Act or this regula-
tion, .or other relevant Act or regulation, 
and no action or fallure to act on the 
part of such official, agent, or employee 
shall operate 1n derogation of the 
Assistant Secret;ary's enforcement of 
said provisions in accordance with their 
terms. 
(48 Dec. Comp. Gen. 81 (1968)) 
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§§ 185.46-185.50 [Reserved] 
Subpart F-Bilingual Proiects 

§§ 185.51-185.60 [Reserved] 
Subpart G-Public _or _Nonprofit 

Private Organizations 
§ l85.61 1::lii:ihililJ' for tt~,.i•hllll't>. 

(a) Eligible appli.cants. (1) Any publle 
agency, institution, or orga.ntzatton 
(other than a local educational agency) 
and a.ny nonprofit private agency, insti-
tution, or organization may apply for 
assistance, by grant or contract, from 
funds reserved pursuant to § 185.95(d) 
(1) (1) to carry out programs, projects, 
or activities designed to support the de-
velopment or implementation of a plan 
or project described in § 185.11. 

(2) Any such agency, institution, or 
organization (other than a local educa-
tional agency or a nonpublic elementary 
or secondary school) may apply for such 
assistance from funds reserved pursu-
ant to § 185.95(d) (1) (ii) to carry out 
such programs, projects, or activities. 
(Public Law 92-318, sections 705(a) (3) and 
708(b)) 

(b) Nonprofit status. A nonprofit 
agency, institution, or organization, for 
purposes of this section, means any or-
ganization owned and operated by one 
or more corporations or associations no 
part of whose net earnings may lawfully 
inure to the benefit of any private share-
holder or individual. Any of the follow-
ing shall be acceptable evidence of non-
profit status: 

(1) A reference to the organization's 
listing ·in the Internal Revenue Service's 
most recent cumulative list of organiza-
tions described in section 501Cc) (3) of 
the Internal Revenue Code as tax 
exempt; 

(2) A copy of a currently valid Inter-
nal Revenue Service tax exemption cer-
ti.tlcate; 

(3) A statement from a State taxing 
body or the State attorney general cer-

- tifying that the organization is a non-
profit organization operating within the 
State and that no part of its net earn-
ings may lawfully inure to the benefit of 
any private shareholder or individual; 

(4) A certified copy of the organiza-
tion's certificate of incorporation or sim-
ilar document if it clearly establishes the 
nonprofit status of the organization; or 

(5) Any of the evidence described in 
subparagraphs (1) through (4) of this 
paragraph which applies to a State or 
national parent organization, and a 
statement by the parent organization 
that the applicant organization is a local 
nonprofit affiliate. 
(Public Law. 92-318, sections 708(b), 720 
( 11); HEW Grants Administration Ma.nu~, 
Chapter 1--00-30) 

<c> Form of organization. Agencies, 
institutions, or organizations assisted 
under this subpart may be any form of 
legally cognizable entity, Nonprofit cor-
porations are the preferred form of 
organization. 
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(Publlc Law 92-318, aectton 708(b) f ··'i: '.:'· , . group isolation in the schools of the loca.l 
" _.., -educational agency; 

(d) Relation to local education.... (g) Pl'()grams designed to deal with the 
agencv. (1) A program, project, or problems of <tropouts, academic failures, 
activity designed to support the imple- and increased wapensions or expulsions 
mentation of a plan or project described resulting from or atten.dM\l to the imple .. 
in § 185.ll may be ~S8i.sted un<tef thi~ \l,eutt1tion of " \l\~ WW~~ ~to~1,a1i,1tid 
subpart. it th& local OOUOl\tiOl\"l ~euc~ 1n I lilt\ u 
w1u1 respect. to wl~to.h t.ho 111plt\W\t Pf()• (}\} thtJi,~tll\l V'l'OtitMlli tW 1u•&j~1t,1 
J)OSCS to Cl.\l'rY out its Pl'Olrl'tlll\, or '. :Nlt.ting . 0 th• 8001\\l amt 11001'01!,biOl~l\1 
activity is imp1t::01ent1ng such a f.)1.U\ o? · nee&i of chlldreU l\ttondtna 8chools at-
project, regardless of whether such local feowd \ly u. plan, or nr1>Joot described ill 
educational agency applies for or re- § 185_11 : , .. 
ceives assistance under the Act. m Oult\ll'al . ~nrlehment activities 

(2) A program, project, or activity which promote interracial and intercul-
designed to support the development of tural understanding among children at-
a plan or project descr~bed in § 18~.11 tending schools affected by a plan or 
may be assisted under this subpart with- pr )Jcct described in § 185.11 and, where 
out regard to whether the local educa- 2 _ nr -.:·:-tate, the parents of such chil-
tional agency with respect to wh1~ the dren; 
applicant proposes to carry out its pro- (j) Home-focused projects for the en-
gram, project, or activity applies for or richment of the educational atmosphere 
receives assistance under the Act: Pro- in the homes •of children attending 
vided, however, That such local educa- schools affected by a. plan or project de-
tional agency has requested such support scribed in § 185.11, including parent-
in the development of such a plan or child home reading projects and school-
project. related family or neighborhood activities; 
(PubllcLaw 92-318, section 708(b)) •. ·,,; . (k). At the reque:;t of•:a local educa-

. . . . , tional agency, assistance or support in 
§ 185.62 Authonzed octmt1es. the development of a plan or project de-

Financial assistance under this subpart scribed in § 185.11; or _ .--- - - --- ---·-- ·--
shall be available for programs or proj- m Special. prcgrams or projects of 
ects which would not otherwise be funded exceptional merit or ·promise which the 
and which involve activities designed to Assistant Secretary determines will make 
support the development or implementa- substantial progress toward achieving the 
tion of a plan or project described in purposes set out in § 185.01. 
§ 185.11 and to carry out the purposes de- · (Publlo-Law 92-318, section 708(b)) 
scribed in § 185.01. Such proirra.n.;; or 
projects shall include one 01 r;:-n:.., of § 185.63 Applieotions. 
the following activities: (a) Basic ass1lrances. AJ;>plications for 

(a) Supplemental remedial services be- assistance under this subpart shall com-
yond those provided by the local educa- ply with the requirements of§§ 185.13(a), 
tional agency, including student to stu- 185.13(b), 185.13(c), 185.13(d), 185.13(!>, 
dent tutoring, to meet the special needs 185.13<h>, 185.13(k) O> m and (ii), 
of children (including gifted or talented 185.13(k) (2), and .185,13(m>. 
children) in schools which are affected Cb) Additional assurances. Appllca-
by a plan or project described in§ l85.11, tions for assistance ·under this subpart 
when such services are necessary to the shall contain the following additional 
success of such p1an or project; assurances and information: 

(b) Educational programs beyond (1) A description of the proposed pro-
those offered by the local ~d~tiona.I gram, project, or activity, and of such 
agency for career orientation; policies and procedures as will insure 

(c) Innovative interracial educational that the applicant will use funds received 
enrichment programs or projects beyond under the Act only for the activities set 
those offered by the local educational forth in § 185.62; 
agency, involving the joint participation (2) An assurance that funds made 
of minority group children and other available to the applicant under the Act, 
children attending different schools and, will be 80 used (1) as to supplement and, 
where appropriate, the pa.rents of such to the extent practicable, increase the 
children; level of funds that would, in the absence 

(d) Community activities, including of funds under the Act, be available from 
public information and parental mvolve- non-Fed.era.I sources for the purpo5¥ of 
ment efforts, regarding matters related to the program for which assistance is 
a plan or project described in § 185.11; sought; and (ii) in no case, as to supplant 

(e) Administrative and auxiliary serv- such funds from non-Federal sources; 
ices to facilitate the success of the appli- (3) (1) An assurance that the appro-
cant·s program or .project, where i;uch priate local educational agency has been 
services a.re part of, and in conjunction given at least 15 days to offer recom-
with, a comprehensive program or proj- mendations to the applicant with respect 
ect designed to support the development to such a,pplication and to submit com-
or implementation of a plan or project ments to the Assistant Secretary; <U> a 
described in § 185.11; statement indicating the local official or 

(f) Programs to prepare presch90l or agency to whom the proposed program, 
school-age children and, where ~ppr0:- _project, or activity ha,s been submitte4 
priate, the parents of such chil'1I'en, for for such recommenda.tt?ns , o: ~mment, 
the · experience . of desegregation or of and the date . of ~uch subnuss1on; iµid 
elimination or reduction of m1nority (iii) a description of visions which 

. /FFl 

0 'al 
:1) 

FEDERAL REGISTER, VOL. 38, NO. 24-TUESDA Y, FEBRUARY 6, 1973 @
~- 0.( 

)> 
I a: :J} No. 24-pt, m--4 

I 



3466 
have been made for effective liaison with 
such agency with regard to operation of 
the proposed progra.m, proJeot, or activity 
and coordination of such program, proj-
ect, or activ1t7 with simila.r or related 
efforts of such agency. No applicaticll 
for assistance under this subpart ahaJl.,,l)e 
approved less than 10 days alter a copy 
of such application has been submitted 
by the Assistant Secl'etary to the appro-
priate State educational agency for com-
ment, unless the Assistant Secretary has 
received comments from such agency up-
on such appl1cation prior to expiration of 
the 10-day period. 

(4) A statement of (i) the extent to 
which other public or nonprofit private 
agencies, institutions, or orga.nizations 
in the school district affected by a plan 
or project described in § 185.11 have been 
consulted in the preparation of the ap-
plication, and (ii) the provisions which 
have been made by the applicant 
for effective liaison with such agencies, 
institutions, or organizations which have 
applied for, or received, assistance under 
the act with regard to coorgination of 
programs, projects, or activities so 
assisted; 

(5) A copy of the charter, articles of 
ineel"Poratton.. bylaws, or other legal doc-
uments indicating the na.t1u-e and pur-
pose of the applicant, including evidence 
of nonproftt status as described in 
§ 185.61 <b> ; 

(6) A statement of past activities en-
gaged in by the applicant or its officers or 
employees in the appropriate school dis-
trict with respect to such matters as edu-
cation, human relations, desegregation or 
reduction of minority group isolation in 
public elementary or secondary schools, 
or other community activities or con-
cerns; and 

(7) A copy of the plan or project de-
scribed in § 185.11 with respect to which 
assistance is sought under this subpart, 
or a complete description of such plan or 
project. 
(Publlc Law 92-818, section 708(b)) 

§ 185.64 Criteria for aBSistance. 
<a> Objective criteria. In approving 

applications for assistance under this 
subpart, the Assistant Secretary shall 
apply the following objective criteria (45 
points): 

(1) The number and percentage of 
minority group children enrolled in the 
schools operated by the local educational 
agency with respect to which the appli-
cant proposes to carry out Its program, 
project, or activity for the :fiscal year or 
years for which assistance is sought (15 
points>; 

<3> The effective net reduction in 
minority group isolation (in terms of the 
number and percentage of children af-
fected), as defined in § 185.14(8.) (2), in 
all the schools operated by such agency 
accomplished or to be accomplished by 
the implementation of the plan or project 
described in § 185.11 with respect to 
which assistance is sought by the appli-
cant (30 points). 
(Public Law 92-818, section 708(b)) 

<b) Educational and programmatic 
criteria. The Assistant Secretary shall 

:IW,ff AND REGULATIONS 

determine the educational and~- <iv) Parent and commu.nit t1 involve-
matic merits of appµce.tlons for assist- ment (6 points>. The extent to which tho 
a.nee under t.b1s subpart on the ba.sis of application tor 8Sllista.nce <11 ) reflect.ii 
the fQllOwtni criteria (45 potn~) : efforts to include persooa broadlY rep1·c-

(1} lteeds assessment (6 pol1Zts). m senta.Uve of the community to be se1·ved 
The degree to which the applicant as member4 ot the advisory committee 
has cooperated with, or co1111>lemen.ted established pursuant to f 185.65<a>, and 
the efforts of, the appropriate local to utntze the ~ntributtons of suoh per-
educational agency, in assessing tµe sons who a.re concerned with the prob-
needs of the community with reapect to :I.ems of education and desegregation or 
desegregation or the reduction ohm.nor- the reduction of minority group isola-
ity group isolation; and , ,tfon; (b} delineates specific responsibili-

(11) The magnitude of needs a.ssessea . tie., for tlle ad,visory committee in addi-
by the applicant, and the degree to which tion. t.o 4'.hoie l'e(luil'ed,,, in § 185.65<d> ; 
the applicant has demonstrated, by ob- a.nd Cc) sets forth procedures for involv-
ject1ve evidence, the existence of such ing parents and residents of the com-
needs. munity to the maximum . extent possible 

(2) Statement of objectives (6 points). ~n all aspects of the proposed program, 
m The degree to which the applicant project, or activity. 
sets out spectlic, measurable objectives (4) Resource management (6 points> . 
for its program, project, or acttvity, tn The extent to which the application 
relation to the needs identified: J,nd .contains evidence that (i) the amount 

(ii) The degree to which <a.> the pro- of funds requested 1s of sufficient 
gram, proJect, or actlvity to be assisted magnitude to give substantial promise 
affords promise of achieving the ~Jee- of ach1eviDg the. stated objectives; 
tives specifted in the application, and <ill the costs .of Pl'lOJeot .components 
(b) such program, project, or activity are reasonable in relation to the 
involves to the fullest extent practicable expected benefits; and (111) all possible 
the total educational and social resources efforts have been made to minimize the 
already existing in the community, in- amount of funds requested for purchase 
eluding those of other public Ol" non- of equipment necessa.ry · for 1mplemen-
proflt private agencies, ~l18, or tati«m.:of.tae 1>~ program, project, 
institutions which are eUgtb\9 for as- ·or addvity. · · 
sistance under the Act. · (fi) Irvaluation (6 points) • The ex-

( 3) Activities (21 points>. m Pro1ect tent to which the application f)et8 out a 
design (8 potnts>. The ext.ent t.o format for objective measurement of the 
which the proposed program or proJ- results of the proposed program, project, 
ect sets out activities cle::- r~y related or activity, including m a timetable for 
to the needs identified and ti • .: stp,ted compilation of data for evaluation and 
objectives, which activities <a) .;.omple- 1a method of reviewing the program, 
ment activities being carried by the pr~ ·or activity in the light of such 
local educational agency, under the Act da.ta;. ,<ii) a deScriPtioD of the lnstru-
or otherwise; <b> represent a eoaperati'f'e ments to be 'llsed for evalua.tiOJl of the 
or integrated effort among all the l)Ubllc proJ)OSed program. p~ect, or activity 
or nonprofit private agencies, orgamza- <and of the method for validating Auch 
tions, or institutions in the community; instruments where necessary), or a 
(c) present an opportunity for inter- description of the procedure to be em-
racial or intercultural involvement of ployed in selecting such instruments; 
students, parents, and personnel of the and (iii) provisions for comparison of 
appropriate local educational . agency; evaluation results with norms, control 
(d) promote Interracial or interculturaJ group performance, results of other pro-
understanding in the community; <e) grlmlB, or other external standards. 
present an opportunity for increased (6) In making the det.ermina.t1ons re-
communication between parents and the quired under this paragraph, the As-
school system; and (/) utilize students' sistant Secretary is authorized to 
homes as a focal point for program or purchase or utillZe the services, recom-
project 01>erations. mendationa. and advice of experts in 

(ii) Sta!fl,nD (3 points). The extent to the areas of edllca.tion and human re-
which <a> the proposed program or proj- lations from the Department, other Fed-
ect sets out a plan to attract and hire eral agencies, state or local govern-
qualifted staff members a.rid personnel; mental units, or the private sector. 
Cb) qualified applicants residing in the (c) Funding criteria. In determining 
commmnty to be served are 'Biven prt- amounts to be 11.warded to applicants for 
ortty for employment over O'!her -apr,11- a.sidstanoo under this subpart, the · As-
cants; ,and <c> provision 1s malle f.or ade- atilta1ltt ~.shall &l>lllY the .follow-
quate µ-aining of staff membens and mg crit.eria: ·. r\ '. ;, ' . 
other pensonnel, both salaried 1lind volun- < 1 > The additional cost to sm:h ap-
teer. plicant <as such coat is deflned in 

Ciil) Deliver11 of services <4 potnts>. § 185.1.S(a> > of. effectively-- ca.rrying out 
The extent to which the proposed pro- its proposed program, project, or aetiv-
gram or project <a> describes available ity, as compared to other applicants in 
fac111t1es which are adequate for the the state; and 
performance of the proposed activtties (2) The amount.of funds available for 
and are convenient and accessible to the assist ance in the State under the act, 
persons•involved in such activities; and in relation to the other applications 
(b) provides for effect ive notification of from the State pending before him. The 
and communication with the intended Assistant Secretary shall not be :required 
beneficiaries of proposed activities, to approve any application which does 
events, and services. not meet the ,Dl.llu1rernents of the act 

.. 4.FO~ 
FEDERAL REGISTER, VOL. 38, NO. 24-TUESDAV, FEBRUARY 6, 1913 (Q' - · {./,,. 

• 

I 



or this part, or which sets forth a pro-
gram, project, or activity of such insuf-
ficient promise for achieving the pur-
poses of the act that its approval is not 
warranted. In applying the criterion set 
out in this subparagraph, the Assistant 
Secretary shall award funds to appli-
cants from a State (whose applications 
meet such requirements and are of suf-
ficient promise to warrant approval) in 
the order of their ranking on the basis 
of the criteria set out in this section until 
the sums allotted to such State for the 
purposes of this subpart have been 
exhausted. 
(Publ!c Law 92-,'318, sections 705(a) (3), 
705(b)(3)) 

-t3) No more than 33 percent of the 
grants or contracts pursuant to this sub-
sum of funds allotted to a State for 
part shall be awarded to applicants pro-
posing to carry out programs, projects, 
or activities with respect to the same 
local educational agency, unless the As-
sistant Secretary determines that the 
applications pending before him for 
funds in excess of such amount for such 
programs, projects, or activities are of ex-
ceptional merit or promise. 
(Publ!c Law 92-318, section 708(b)) 

§ 185.65 Advisory committees. 
(a) Consultation with advisory com-

mittee. An agency, institution, or organi-
zation applying for assistance under this 
subpart shall, prior to submission of such 
an application, consult with a district-
wide advisory committee formed 1n ac-
cordance with paragraph (b) of this sec-
tion in identifying problems and assessing 
the needs to be addressed by such appli-
cation. Such applicant shall afford such 
committee a reasonable opportunity (not 
less than 10 days) in which to review 
and comment upon such application, 
and shall establish such committee at 
least 5 days prior to the commencement 
of such review period. In connection with 
the establishment of such committee, 
such applicant shall furnish to each 
member of such committee a copy of the 
Act and this regulation. 1 

(Public Law 92-318, section 708(b) .) 

(b) Composition of committee. (1) In 
order to establish a districtwide advisory 
committee as required by this section, the 
applicant shall designate at least five 
civic or community organizations, each 
of which shall select a member of the 
committee. The civic or community or-
ganizations which participate in the se-
lection process. shall, when taken to-
gether rather than considered individ-
ually, be broadly representative of the 
minority and nonm!nor!ty communities 
to be served. 

(2) The applicant shall invite the ap-
propriate local educational agency to de-
signate as a member of the committee 
described in this paragraph at least one 
person who is an administrator, princi-
pal, or teacher employed by such agency 
or a member of the school board of such 
agency. In addition, 1f the local educa-
tional agency has applied for or received 
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assistance under this part, the applicant tUI1ity to periodically observe and com-
shall invite the advisory committee ment upon all project-related activities. 
formed by such agency in accordance . _(Publ1cLaw9~18,section708(b)) 
with§ 185.41(c) to designate at least one 
of its members as a member of the com• <e> Publication. The names of the 
mittee described in this paragraph. (An members of the districtwide advisory 
advisory committee established in ac- committee established in accordance with 
cordance with § 18.5.4l<c), with the ap- paragraph (b) of this section, a.rid a 
propriate additions requirec1 to conform statement of the purpose of such com-
to the provisions of this paragraph, may mittee, shall be published in a newspaper 
be adopted by the applicant as the com- of general circulation or otherwise made 
mittee required by this section.) public prior to submission of an applica-

(3) A committee formed under this tion for assistance under this subpart. 
paragraph must be .composed of equal Evidence of such publication shall be 
numbers' of nonminority group members submitted with such application for 
and of members from each minority assistance. 
group substantially represented 1n the (Publlc La.w 92-318, section 708(b)) 
community or in the student body of the §§ 185.66-185.70 [Reserved] 
appropriate local educational agency. At 
least 50 per centum of the nonstudent :ubr.art H-Educational Television 
members of such committee shall be §§ 185.71-185.80 [Reserved] 
parents of children directly affected 
by a plan or project described Jn Subpart I-Evaluation 

· § 185.11. In addition to member& ap- §§ 185.81-185.90 [Reserved] 
pointed to the committee by civic or com- Subpart J-Special Projects 
munity organizations, and those selected 
pursuant to subparagraph (2) of this §§ 185.91-185.94 [Reserved] 
paragraph, the applicant shall select the subpart K-Reservations 
minimum number of additional persons 
as may be necessary to meet the require- § 185.95 Reservations of funds. 
men ts of this subparagraph. (a) The Assistant Secretary hereby 

( 4) In addition to the persons selected reserves an amount equal to 5 percent of 
by the applicant pursuant to subpara- the sums appropriated under the Acit for 
graph (3) of this paragraph, the appll- any fiscal year for the purposes of metro-
cant shall select from the schools of the politan area projects under subpart D 
appropriate local educational agency of this pa.rt. 
equal numbers of nonminority group sec-ondary students and of such students (Public Law. 92-318, sections 704(b) (1), 709) 
from each minority group substr.:::.tially (b) The Assistant Secretary hereby 
represented 1n the community, so that reserves: 
the number of such students so selected (1) An amount equal to 4 percent of 
will constitute 50 percent of the total the sums appropriated under the Aot for 
membership of such committee. any fl.scal year for the purposes of special 
(Publlc Law 92-318, section 70S(b)) projects under subpart J of this part; 

(2) An amo'ijllt equal to 4 percent of 
(c) Comments of committee. No appli- the sums so appropriated for the pur-

cation for assistance under this subpart poses of billngual activities under sub-
shall be approved which 1s not accompa- part E of this, part; · 
nied by the written comments on a com- (3) An amount equal to 4 percent of 
mittee formed 1n accordance with para- the sums so appropriated for the pur-
graph (b) of this section. No amendment pases of educational television projects 
to a program, project, or activity assisted under subpart H of this part; and 
under this subpart shall be approved, (4) An amount equal to 1 percent of 
and no additional funds made available, the sums so appropriated ·for the purpose 
unless such committee has been con- of evaluations under subp!!-rt I of this 
suited and involved 1n the development part. 
of, and has been given an opportunity (Public Law 92-318, sections 704(b) (2), 708 
to comment upon, such amendment of (a), 708(c), 711,718) 
or addition to such program, project, or 
activity. Such comments shall be in- (c) The Assistant Secretary hereby 
eluded with any application submitted reserves an amount equal to 15 percent 
by such applicant for such amendments of the sums appropriated under the Act 
or adqitions. for any_ fiscal year for grants to, and 

contracts . with, local educational agen-
(Publlc Law 92-,'318, section 708(b)) cies for pilot programs or projects pur-

(d) Post-awa.rd consultation. Each ap- suant to subpart C of this part. 
plication for assistance under this sub- <1> The sums reserved under this 

. part shall contain an assurance that the paragraph shall be apportioned to each 
applicant will consult at least once a · State in accordance with section 705(a) 
month with its districtwide advi- Cl) of the Act, and shall be used in such 
sory committee established under this States only for the purposes described 
section with respect to policy matters in this paragraph. 
arising in the administration and opera- (2) The amount by which the sum 
tion of any program, project, or activity apportioned to a State for a fiscal year 
for which funds are made available un- for the purposes described in this para-
der this subpart, and that it wlll provide graph exceeds the amount which the 
such committee with a reasonable oppor- Assistant Secretary_.de.~nnines will be 

(
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required for such fl.seal year for such 
pUot programs or proJects shall be avail-
able !or reapport1orunent to other States 
in accordance with sectlon 705Cb> or the 
Act !or the purposes described In this 
paragraph. Upon a determination by the 
Assistant Secretary that no need exists 
in any State for funds for such purposes, 
such excess amount shall be available 
for reapportionment to other States 1n 
accordance with section 705 Cb) of the 
Act for grants or contracts pursuant to 
eubpart B of this part. Upon a further 
determination by the Assistant Secre-
tary that no need exists 1n any State 
for funds for the purposes described 1n 
subpart B of this part, euch remaJ.n1ng 
excess amount shall be available for re-
apportionment to other States in ac-
cordance with section 705 Cb> of the Act 
for grants or contracts pursuant to sub-
part o of this part. 
(Publlc Law 92-318, sections 705(a) (2), 705 
(b), 706(b)) 

(d) (1) The Assistant Secretary hereby 
reserves <1> an amount equal to 4 per-
cent of the sums appropriated under the 
Act for any fiscal year for grants to, or 
contracts with, public or nonprofit prt-
vate agenciee, institutions, or organiza-
tions <other than local educational agen-
cies), pursuant to 1185.61 <a> (1), and 
<11 > an amount equal to 4 percent of the 
sums approprtated under the Act for any 
fiscal year for grants to, or contracts 
with, public or nonprofit private agen-
cies, institutions, or organizations <other 
than local educational agencies·and non-
pub11c elementary or secondary schools) 
pursuant to I 185.61 <a> <2>. 

<2> The sums reserved under this par-
agraph shall be apportioned to each, 
State 1n accordance with section 705Ca> 
< 1 > of the Act, and shall be used in such 
States only for the purposes described 
1n this paragraph. 

<3> Th~ amount by which the sum 
apportioned to a State for a fiscal year 
for the purposes described 1n this para-
graph exceeds the amount which the 
Assistant Secretary determines will be 
required for such fiscal year for such 
grants or contracts shall be available for 
reapportiorunent to other States 1n ac-
cordance with section 705(b) of the Act 
for the purposes described 1n this para-
graph. Upon a determination by the As-
sistant Secretary that no need exists 1n 
any State for funds for such purposes, 
such excess amount shall be available for 
reapportionment to other States 1n ac-
cordance with section 705<b> of the Act 
for grants or contracts pursuant to sub-
part B or subpart C of this part. 
(Publlc Law 92--318, eectlona 706(a) (3), 700 
(b), 708(b)) 

§§ 185.96-185.100 [Rceerved] 
.APPENDIX A-GRANT Tl:DS AND 

CONDITIONS 
1. Deftnttlona. 
2. Scope o! the project. 
8. Llm1tat1ona on ooeta. 
,. Allowable COlltL 
&. Aocounte and record&. 
e.. Payment prooedurN. 

RULES AND REGULATIONS 
7. Reports. 
8. Printing and duplicating. 
0. Audite. ' 

10. Appllcablllty of State and local and 
institutional procedures. 

11. Oopyrtght and publication. 
12. Acknowledgment and dlBclalmer Ill pub-

llcatlon. 
13. F1neJ accounting. 
14. Travel. 
16. Property mana;gement. 
16. Contraotlng under grants. 
17. Health and safety standards. 
18. Compensation. 
19. Labor 
20. lilqual employment opportunity. 
21. Use of oonsultants. 
22. Clearance o! forms. 
23. Grant related Income and Investment in-

come. 
24. Changes In key personnel. 
25. Animal care. 

1. Deflntt1.ona. As used In the grant dor.u-
ments relating to this award, the following 
terms llhall have the meaning !let forth 
below: 

(a) "Assistant Secretary" means the As-
sistant Secretary for Education or his duly 
authorized representative. . 

(b) "Grantee" means the agency, Institu-
tion, or organization named 1n the 1Jf8,nt aa 
the recipient, and Includes recipients of 
funds under asslstanoe oontraets, which a.re 
referred to as "grants" for purpoaea of these 
Terms and Oonditlons. 

(c) "Or&nta Officer" means the deslgnee 
of the Aalllstant Secretary who Is author-
1.Zed to u:ecute, and Is responsible tor the 
admlnlstra.tton of, the grant on behalf ot the 
Government. 

(d) "Project Officer" means the dealgnee of 
the Aaa1atant Secretary who Is ?Mpons1ble 
!or the technical monitoring of the project 
or the Grantee u repreeent ... tt~,. of the 
Granta Officer. 

(e) "ProJect Director" ls the person re-
sponsible tor directing the project of the 
Grantee. 

(f) "Project" ts the activity or program 
defined In the proposal approved by the As-
sistant Secretary for support. 

(g) "Grant Period" means the period 
speclfted In the Notification of Grant Award 
during which costs may be charged against 
a Grant. 

(h) "Budget" means the estimated cost of 
performance of the project as set forth 1n 
the Notlftcatlon of Grant Award. 

2. Scope of the project. The project to be 
carr1ed out hereunder llhall be oonaJstent 
with the proposal as approved tor aupport by 
the A881stant Secretary and referred to 1n the 
Notification of Grant Award and aba1l be 
performed ln accordance with this approved 
project proposal. No subatantlve cha.Ilges In 
the program of a project shall be made unleas 
the Grantee submtte (at least SO day• .prior 
to the elfeotlve date of the proposed cJJ.ange) 
an appropriate amendment thereto, along 
with the justlftcatlon tor the change, and th1B 
amendment la approved ln writing by the 
Grants Olftcer. 

3. Umttatfon °" co3t3. (a) The total coats 
to the Government for the performance of 
the grant Bha.11 not e:sceed the amount set 
forth In the Notlftoatlon of Grant Awa.rd or 
any appropriate modiftc:Mion thereof. The 
Government shall not be obligated to relm-
burae the grantee for 0011te Incurred ln u:ceas 
of such a.mounte unleu or untU the Grants 
Officer hu not!Aed the grantee In writing 
that sucb a.mount baa been lncreued a.nd 
haa apeciAed 8uch increased amount ln a 
revised Notl1lca.tlon of Grant Award. Such 
revised amount ahall thereupon constitute 
the niviNIS total oost of tbe performance ot 
the grant. 

(b) The Grantee may transfer funds 
among t he direct-cost object c18.811 budget 
categories to the extent necessary to assure 
the e1fectlvenees of the project, except for the 
following restrictions: Por each budget pe-
riod, prior written approval must be obtained 
from the Grants Officer If (1) the grant bud-
get Is over $100,000 and the cumulative 
among the direct-cost object class budget 
class budget categories exceeds $10,000, or 5 

. percent of the grant budget, whichever ls 
greater; (2) the grant budget Is $100,000 or 
less and t he cumulative amount of transfers 
among dlrect-cost object Class budget cate-
gories exceeda 6 percent of the grant budget; 
or (3) the revtslons Involve tn the transfer of 
amounts budgeted tor Indirect costs to absorb 
Increases In direct costs. In multiple funded 
project&, no t:ranarer of tunds Is authorized 
which will calllle such funds to be used for 
:> ... '"JK)l!es other than those originally In• 
ten"-ed. 

(c, Funds for the production of audio 
visual materials ·c1.e ., motion picture :ftlms, 
videotapes, ftlm strtps, elide sets, tape record-
ings, exhibits, or combinations thereof) for 
viewing. vrhether for limited or general pub-
lic use, are not autbor1zed untU prior written 
approval is received from the Grants Officer. 

(d) Ill the case of educational training pro-
grams, the limitation on costs stated In para-
graph (a) above shall automatically be 
Increased to cover the cost of allowance for 
add.ltional dependenta not specified in the 
Notification of Grant Award. 

t. Allowable costa. (a) Expenditures of the 
Grantee may be charged to this grant only 1f 
they: (1) are incurred subsequent to the 
effective date of the project Indicated ln the 
Not111.catlon of Grant Award, Which shall be 
no earlier than the date upon which the 
award document Is signed by the Grants 
Officer, and (2) con.torm to the approved 
project proposal. 

(b) Sub,lect to paragraph (a) and to the 
requirements of§ 186.13(a) of the regulation, 
a.i.lowe.blllty of oosta lllcurred under th1B grant 
shall be determined 1n accordance with the 
principles and procedures set forth m the 
documents ldentlfted below, aa amended 
prio.r to the date of the award. 

(1) Exhibit X-2-65-1 o! the Department 
of Health, Education, and Welfare Grants 
Administration Manual, 1f the Grantee Is an 
institution of higher education; or 

(2) Exhibit X-2-66-1 of the Department of 
Health, Education. and Welfare Grants Ad-
ministration Manual, 1f the Grantee 1s a 
hoapttal 11B deftned therein; or 

(3) Exhibit X-1-76-1 of the Department of 
Health, Education, and Welfare Grants Ad-
ministration Manual, If the Grantee Is a non-
proAt l.ne.titutlon; or 

(t) Chapter &-60 of the Department of 
Health, Education, and Welfare Granta Ad-
:m1nlstratlon Manual, ff the Grantee ls a State 
or local government agency. 

(c) In aocorcSanoe with the policy of the 
Department of Health, Education, and Wel-
fare, If the Grantee has an audited Indirect 

rate that has been approved by the 
Department of Health, Education, and Wel-
fare, <>µice of Grant.a Administration Policy, 
this approved rate may be applied to both the 
Federal and non-Federal ab.are of allowabl.e 
direct costs ot the project. When an Indirect 
cost rate 1s applied to either the Feder&!. or 
non-Pederal share of project costs, no Item 
normally lnclllded ln the Grantee's 1Dd1rect 
coat pool (sucJJ. as aupervlaion, accounting, 
budgeting, or maintenance) shall be listed aa 
a direct oost of the project. PrQcedures for 
establ1sb1ng Indb'ec:t OoBt Rates are covered 
In Depa,rtment of Health, Education, and 
Welfare broehures: oAse-1, A GUide for Bdu-
catt<mal OASC-3, A Omde fol' 
Hoap!.ta.li: OAS0-6, A Gulde for NonproAt ID,. 
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stltutlons; OASC- 6, A Gulde tor State Gov-
ernment Agencies; OASC-7, Department of 
Health , Education, and Welfare ~rovislons 
for Establishing Indirect Cost Rates under 
0MB Circular A-88; and OASC-8, A Gulde for 
Local Government Agencies. 

(d) Indirect costs for educational training 
programs will be allowed at the lesser of the 
organlzatloneJ indirect costs or 8 percent ot 
tote.I direct costs, Including stipends and de-
pendency allowances, except tor State and 
local governments. 

5. Accounts and records.-(a) Records. The 
Grantee shall keep Intact and accessible 
records relating to the receipt and expendi-
ture or Federal funds (and to the expenditure 
of the recipient's contribution to the cost ot 
the project, If any) In accordance with sec-
tion 434(a) of the General Educations Pro-
visions Act, Including all accounting records 
and related original and supporting docu-
ments that substantiate direct and Indirect 
costs charged to the grant. 

(b) Period of retention. (1) Except as pro-
vided In paragraphs (b) (2) and (d) below, 
the records specified In paragraph (a) above 
shall be retained for 3 years after the 
date of the submission of the tlnal expendi-
ture report, or, for grants which are renewed 
annually, !or 3 years after the date of the 
submission of the annual expenditure report. 

(2) Records for nonexpendable personal 
property which was acquired with Federal 
funds shall be retained tor 3 years after 
the final disposition of such property. 

(c) Microfilm copies. The Grantee may sub-
stitute microfilm copies In lieu of original 
records In meeting the requirements set forth 
herein. 

(d) Audit questions. The records Involved 
in any claim or expenditure which has been 
questioned by Federal audit shall be further 
retained until resolution of any such audit 
questions. · 

(e) Audit and examination. The Secretary 
of Health; Education, and Welfare and the 
Comptroller General of the United States, 
or any of their duly authorized representa-
tives, shall have access for the purpose of 
audit and examination to all such records 
and to any other pertinent books, documents, 
papers, and records of the recipient. 

6. Payment procedures. To obtain Pedere.J. 
funds, the Grantee shall receive payments In 
accordance with the payment schedule which 
la set forth In the Special Terms and 
Conditions. 

7. Reports. The Grantee she.II submit such 
11.scal and technical reports as may be re-
quired In the grant or by the Grants Officer, 
and In the quantity and at the time stated 
In the report schedule which Is set forth In 
the Speolal Terms a.nd Condi tlons. 

8. Printing and duplicating. AU printing 
and dupllce.tlng authorized under tMs grant 
la subject to the limitations and restrictions 
contained In the current Issue of the U.S. 
Government Printing a.nd Binding Regula-
tions If done !or the use of the Depa,rtment 
within the me:mlng of th088 Regulations. 

9. Audits. (a) All expenditures by the 
Grantee shall be audited by the Orantes or 
at the Grantee's direction to determine, at a 
minimum, the fiscal integrity o! financial 
transactions and reports, and compliance 
with laws and regulations. 

(b) The Grantee shall schedule such audits 
with reasonable frequency (usually annually, 
but not less frequently tha.n once every 2 
years), considering the nature, size, and 
complexity of the activity. 

(c) Coples of audit reports shall be made 
avn!lable to the Assistant Secretary to assure 
that proper use has been made of the funds 
expended. The results of such audits will 
he used to review the Grantee's records and 
shall be made available to Federal auditors. 
Federal auditors shall be given access to such 

RULES AND REGULATIONS 
records or other documents as may be nec-
essary to review the results of such audits. 

(d) Eaoh Grantee shall use a single aUdttor 
for all Its expenditures ' under Federal edU• 
cation assistance programs, regardless of the 
number of Federal agencies providing auch 
assistance, 

10, Applioabmt11 of · State and local law, 
and Institutional procedures regarding 
pendlture of funds, Except to the extent 
otherwise provided for in this document'· or 
e.ny document 1ncorpamted herein by refer-
ence, nothmg herein or therein she.II be oon-
stnied so as to alter the applicab111ty t.o the 
Grantee of any State or local la.w, rule, :regu. 
La.tlon, or a.ny l.nstltut1ona.t procedure which 
would otherw1Se pert&ln to the expenditure of 
funds. 

11. Copyright and publtcatitin. (a) The 
term, "materials" as used herein means writ-
ing, sound recordtngs, films, pictorial repro-
ductions, drawings or other graphic repre-
sentations, computer programs, and works .of 
any similar nature produced under this gz:ant. 
The term does not include financial reports, 
coat analyses, and similar Information lnc1-
dental ,to grant administration. 

(b) lt Is the policy of the Department that 
the results of activities supported by It 
should be utUl.zed in the manner Which 
would best serve the public Interest. 

(c) Where the grant results in a book or 
other copyrightable nmterlale, the author or 
Grantee la free to copyright such materials, 
but the Assistant Secretary reserves a royalty 
fee, nonexclusive, and' Irrevocable license- to 
reproduce, publish, or otherwise use, ancl to 
authorize others to use such materials for 
Government purposes. 

12. Acknowledfement and disclaimer in 
publication. (a) Any publication or pres-
entation resulting tram or primarUy related 
to . the project being performed ht,e1.'nd.,r 
shall contain the following acknowleclgme::it: 
"The project presented or · reported herein 
was performed pursuant to a Grant from the 
Department of Health, Education, and Wel• 
fare. However, the opinions expreaaed here· 
In do not necesee.rUy reflect the position or 
policy of the Department and no official ~n-
dorsement ~y the Department should 1>e 
inferred." 

(b) Materials produced as a result of the 
grant may be published without prior review 
by the Assistant Secretary, provided that 15 
copies of such materials shall be furnlsbed 
to the Grants Officer and no such mater1als 
may be published for sale without the prior 
approval of the Grants Officer. Such approval 
shall be subject to such requirements as the 
Assistant Secretary deems appropriate. 

13. Final acoount«ng. (a) !fn addition to 
such other aooountlng as the All81stan.t Sec-
retary may require, the Grantee shall render, 
with respect to the program, project, or actlv• 
tty e.aaleted under the grant, a tull 1lnal ac-
counting of funds expended, obligated, and 
ren:ui.tnlng. A report of such1 accounting shall 
be submitted to the A.salatant Secretary 
within 90 days of the expiration or tennlna• 
tlon of the grant, and the recipient shall 
remit within 80 days of the receipt of a 
written request therefor any amounts toUnd 
by the ASSlllta.nt Secretary to be due. Such 

• period may be extended at the discretion of 
the Assistant Secretary-upon the written re-
quest of the recipient. 

14. Travel. Travel allowances shall be paid 
In accordance with applicable State and local 
laws and regulations and grantee policies. I! 
none of these are applicable, travel sh&ll be 
done In accordance with Federal Government 
regulations. No foreign travel la authorized 
under the grant unless prior approval Is re-
ceived from the Grants Officer. Travel be-
tween the United States and Guam, Amerl• 
can Samoa, Puerto Rico, the U.S. Virgin Is-
lands, the Canal Zone, and Canada Is not 
considered foreign travel. 

· 3469 
15. Property management.-(a) Definitions. 

The :following dej!.nltlons apply: 
(1) Real property. Real property means 

land, la.nd improvements, structures, a.nd ap-
purtenances thereto, excluding movable ma-
chinery and equipment. 

(2) Personal property. Personal property 
metlnS property of any kind except real prop-
erty. It !ilAy be tangible·. (havtng physlceJ 
e~nce) or lntangtb1e (having no physical 
existence, su<:h as pa.tents, 1:0.v.enttons, and 
oopyrigb,ts > ' . . 

(3) Non.expendable personal property. Non-
expendable personal property :tnee.ns tangible 

· personal property having a useful life of l!lOre 
tha.n 1 year and an acquisition cost of $300 
or more per unit. A Grantee :ma.y use its own 
definition of nonexpendable property pro-
vided tha.t such deflnition would at least 
lnchH e .. 11 tangible personal property a.a de-
fined !n t :'\fs paragraph. . 

(4) .,,r,,e,idable personal property. Expend-
able personal property refers to all tangible 
personal property other than nonexpendable 
personal property. 

(b). Personal property acqutsittons. Per-
aonal property shall be acqutrecl by the 
Grantee In whole or In part with Federal 
funds only to 1lb.e extent required tor the 
performance of the grant, and in quantities 
and dolla..r amounts. not to exceed those spec-
tiled elsewhere in the approved project pro-
poml, Real property shall not be acquired 
In 1111pport of the grant. 

( c) Title •. Title to non0ltl)0ndable personal 
property acquired by the Grantee In whole 
or In part with Federal funds shall vest In 
the Grantee. Title to federally owned non-
expenda.ble property which ls provided to tl!le 
Grantee shall remain vested In the Federal 
Governmen,t;. 

(d) f!ae. The Orantee Shall use personal 
property acquired or provided under the 
grant solely In the performance of the grant. 

( 1) The Grantee shall retain the property 
acquired with Federal tunds· In the grant 
program a.a long as there la a need for the 
property, to accomplish the purpose of the 
grant program, whether or not the progrui 
contlnuee to be supported by Pederal funds. 
When there la no lOJ;lger a need for the prop-
erty to accomplish the p~ of the grant 
program, the Grantee shall use the property 
In connection with other Pedersl grants It 
has received In the - following order of 
priority: 

(a) Grants from the Assistant Secretary 
or the Office ot. Education neceesltating use 
of the property; -

(b) Oranta from other Federal agencies 
necessitating use of the property. 

(2) When the Grantee no longer needs the 
property 1n any of Its Federal grant pro-
grams, the. property may be used for lt.s own 
officlnl activities In aocordance with the fol-
lowing standards: · 

(a) Nonexpendable property wtth an ac-
qutsttion cost of less than $500 and used 4 
years or mere. The Grantee may use the 
property for Its own ot!lcleJ activities without 
reimbursement· to the Federal Government · 
or may sell the property and retain th~ 
proceeds. 

(b) All other nonexpendable property. 
The Grantee may retain the property for Its 
own use, provided that a fair compensation 
1s made to the original grantor agency for 
the latter's share or the property. The 
amount of compensation shall be computed 
by applying the percentage of Federal par-
ticipation in the grant program to the cur-
rent fair market value of the property. 

(e) Disposttion. If the Grantee has no need 
for the property, disposition of the property 
shall be as follows: 

(1) Nonexpendable .property with an ac-
quisition cost of $1,000 or less. Except for 
property which meets the criteria of para-
graph (d) (2) (a) above, the Grantee shall 
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sell the property and reimburse the Federal 
agency In an amount which la computed 
In accordance with 111bdivlaion (b) ot '1118 
eubpvagraph. 

RULES AND REGULATIONS 

In the invention or dtscovery (lnolUding bid .. ) Invitations for bids shall Clea.rly set 
right.II under any patent l.ssued theJ'eon) llhall forth an requirements whtoh the bidder must 
be dlaposed of and adm.1n1stered 1n order to ful11U 1n order tor hts bid to be eva.luated by 
protect the publto IDterest constatent wtth the recipient. Any or all bids may be rejected 
the Statement of Government ~t PolioJ' when It Is tn th_e recipient's interest to do so, 
(36 PB 16889). and such reJ~t~ns are accol'd.e,nce. wtth 

( 2) None;i;penaable propert11 totth an ac-
qu~itlon cost of ooer 11,000. The Grantee 
shall request disposition l.n8truotlona from 
the grantor agency. If the Grantee la In-
structed to ship the property elsewhere, the 
Grantee shall be reimbursed by the benefiting 
Federal agency 1n an amount which 1.8 com-
puted by applying the percentage of the 
Grantee's participation In the grant pro-
gram to the current fair market value of 
the property, plus any Bllipplng or Interim 
storage ooste Incurred. It the Grantee IS In-
structed to dispose of the property otru,r-
wlae, he shall be reimbursed by the Federal 
grantor agency for the C08ts Incurred In such 
disposition. If dlspoeitlon instruotions are 
not l.ssued within 120 days after reporting, 
the Grantee Bllall sell the property and reim-
burse the Peder&!. grantor agency in e.n 
amount which ts computed by applying the 
percentage of the Federal participation tn 
the grant program to the salea prooeeda. 
Purther, the Grantee llha:ll be permitted to 
retain '100 or 10 percent of the prooeeds, 
Whtohever 111 greater, tor the or.ntee'11 11ell• 

16. Contracting ana procurement. Beclpl- applicable State and J.oca.l law, ru1eB, and 
. ent.a may use their own procurement regula- regulations. _ . · 

Ing and handling expenses. _ 
(8) 1'eMrall71 or.oned nonexpendable per-

aonal properf71. Upon the oomplet1on or ter• 
minatlon of the grant (or the ezpln.t1on of 
need for the property tor any Pederal grant 
purposes), the Or&ntee shall report to the 
annta Offl.cer tn writing the federally-owned 
nonexpendable person.al property aoqutred or 
ptov1ded under the grant. . 

tf) Management ri41714ards. The Grantee's 
property management standards tor non-
expendable personal property shall also in-

' elude the following procedural requl.rements: 
(1) Property records shall be maintained 

a.ocurately and provide tor a description of 
the property; aoqulalt1on date and OOl!lt; 
IIOl11'0e of the property; peroent.ege of Ped· 
eral funds used in the purchase of the 
property; location, Wl8, and condition of the 
property; and ultimate dlaposltlon data In• 
clUdlng sales price or the method used to 
11$rmlne current fatr market \'lllue If tile 
Grantee reimburses the grantor agency for 
ttll share; 

(2) A physioo.l tnventory of the property 
llhall be taken and the results reeonclled 
with the property i,icords at least once efflf 
2 yea.rs to verity the extstence, current utnt• 
mtton, and continued need tor the property; 

(8) A control system shall be In effect to 
lnllure adequate safeguards to prevent loss, 
damage, or theft to the property. Any 10811, 
'damage, or theft of nonexpendable property 
shall be tnvesttgated and fully documented; 

(f) Adequate maintenance proced111'81 
llhall be implemented to keep f;be property 
1n good condition; and 

(II) Proper sales procedures shall be estab-
llebed for unneeded property which provide -
tor competition to the extent practica.ble 
and result 1n the ~lghest possible return. 

(g) Expendable personal propert71. When 
the total Inventory value of any unused u:-
pendable personal property exceeds 8600 at 
the expiration of need tor such property 
for any Federal grant purposes, ~e Grantee 
may retain or sell the property, provided the 
Federal Government ts reimbursed for ltll 
share In the ooets in accordance with para-
graph (d) (2) (b) above. 

(h) Intangible property. If any program 
produces patents, pa.tent rights, processes, 
or lnventlon11 In the course of work aJded 
by a Federal grant, 11uch fact shall be 
promptly and fully reported to the grantor 
agency. The grantor agency shall determine 
whether protection on IUoh invention or 
dilcovery shall be sought and how the right.I 

ttowi whtoh reflect appllcable State r.nd local (6) Procurements may be negotiated 1f it 
law, rules, and regulations, p~ed that ts lmpr.aotioabl&(and "tuifeastble to use format' 
procurements made with Federal funds ad• adverttslng. Generally, procurements may be 
here to the standards set forth as follows: negotiated by the recipient If: 

(a) The recipient shall ma.intaln a code (a) The public exigency w1ll not permit 
or standards of conduct which ah:all govern the delay lnctdent to advertising; 

·the performance of its offloers, employees, (b) The material or service to be procured 
or a.gents in contracting with and expending ts available from only one per&Qn or ft.rm. 
Federal funds. Recipient's olll.oers, employees, (All oontemplated sole source procurements 
or agents, shall neither solicit nor accept ' where the aggr.eg!!,ted expenditure IS expected 
gratuittes, favors, or anything ot. monetary +o exceed · '6,000 shall be referred to the As-
value from contractors or pot,ent1al con- ststant Secreta.:cy for prior approval.) 
tractors. To the extent perm1ss1ble by ::.i;ate \:) The aggregate amount involved does 
or local law, rules, or reguJa.tiona, such not uceod 82,.500; 
standards shall provide for penal~ eanc- (d) The oont1-act. js for personal or pro-
tions, or other dlsoiplmary acttooa to be fesslonal services, or for any service to be 
applled for violations of 1111ch ata.l:ldaz,ds by rendered by a university, oollege, or other 
either the recipient, omcer11, employees, or educattona.1 Institution; 
agents, or by oontraotors or tbelr apntL (e) The material or services are t.o be pro-

(b) All procurement tra.nsaottona rega.nl- cured and used ou1B1de the llmttll of the 
le1111 of whether negotiated or adve~and United States and lt.s possessions; 
witbout regard to dollar value llba.11 be -n- (/) No acceptable bids have been received 
ducted In a manner 10 as to prcmdo • after formal advertl.slng; 
mum open and tree competition. The re- (g) The p'IJfCbasea -are for highly pertsh-
clplent should be alert to orpnizattonal able ma.ten&Js or medical supplllls, for 
conflicts of interest or noncompetitive pnc- :ma.te"1als OJ: aervtoes where the pnoes are 
tioes among contractors which ~y restrtct estabilllhed by · 1e.w, far ttems or 
or eUmtnate competition or otberwlse re- equipment requiring standardtwtion and 
strain trade. tnterehangeablltty of parts wttb existing 

(c) The recipient shall establtsb. procure- equipment, tor expertmental, developmental 
ment procedures which provide for, a a ·or research work, for supplies purchased tor 
minimum, the following procedUlal require- authorized resale, and for technical or spe-
ment.a: ctal!zed. supplle& requJrtng substantial lnitlal 

( 1) Proposed procurement ,--;!Jon" 11baJ1 be investment for manutactur&; and 
reviewed by recipient offlclals void pur- (h) Such procedure ts otherwise author-
chasmc unnecessary or duplicat. item.a. 1zed by law, rules, or regulations. 
Where appropriate, e.n analyatll abaB be made Noi!;Withstandlng the extst.ence of alrcum• 
of 1- and purch88e alternatJ:vea to deter- stances justu,,tng negotiation, oompetttton 
mlne which would be the JDOS1. eecmomica.l, sha.il 'be obtallle4 .to t.ba mutmum extent 
praoi1o&l procurement. ~e. ' 

(2) Invit.e.ttoIIS for bids or requests for (7) Contraorte shall ·lJtt made only with re-
propoaa.la llhall be based upon a -dear and BJ)OD&ible oontfflct.orB who poeseas the po-
accurate description of the technical require- tentla.1 ability to perform succees.fully under 
ments for the material, product, or eervtce the terms and con4ttlons ot a proposed pro-
to be prooured. Such deeorlption Bhal1 not, curement. Ocmstderatton lllball be given to 
In oompettttve procurements, oonta.tn tea- such matters, u oontraotar tntegrtty, record 
turea Wbieh unduly restrtot oompetttton. of put performance. ft.Danctal and techntoal 

(3) Positive efforts shall be !D8de by th& resources, or acceutbfflty to other aecelSll&J'y 
recipients to utlltze small buldneBII e.nd resouroe11. 
mtnot1ty-owned business II01ll'C&S of supplies (8) P.roeurement records or :Illes for pur-

. and servtoee. Such efforts should allow these chases 1n amounts in- exoeaa of 82,IIOO shall 
souroee the maximum feasible opportunity provide at least the following pertinent tn-
to oompete for contre.ota to be performed formatton: Juatlftcatton for the _US4;1 at. nego-
utll!.BtDg Federal grant funds. . tla.tion 1n lieu of adverttsmg, cont:Nctor se-

(-i) The type ot procuring tnstrument.e lectton, a.od tb6 basts tor the cost 01' price 
used (Le., 11.J:ed price contracts, c.ost-relm- negotiated. · 
bunlable oonmots, purchase orders, moen- (9) A &JStem tor contrapt admlnlstratton 
tive con~, etc.), shall be approprtate tor shall be ma.tntalned to assure contraotor con-
the part1.cular procurement and for promot- forma.nce wtth termll, conditioils, and spect-
lng the best Interest of the Federal program fl.cations of the contract ·or order, and to as-
involved, The "oost-plus-a-pel'Cen;tage-o,f- sure · adequate and timely tollowup of all 
COlltN method of contraoting llhal.l not be purchases. 
used. · (d) The recipient shall Include, In add!· 

(II) Pormal advertising, with adequate tlon to provtslons to de11ne a sound and oom-
purchaae description, sealed bi411, aud pub- plete agreement, the following prov:lsions tn 
llc openings shall be the requlred method of all contracts a.nd subgrants: 
procurement unless negotiation pursuant to (1) Contract.a shall contain such contrac-
paragraph (6) below 1.8 nllOeesary to aooom- tu&l provisions or conditions which 'WW al· 
pllsh sound procurement. However, procure- low for admtnistrQ.tive, cop.tractual, or legal 
mentll of 82,IIOO or less need not be so adver- remedles in instances where contractors vto-
tl.sed unless otherwtse required by St.ate or late or·breaoh oontraet.s• terms, and provide 
local Jaw or regulations. Where such adver- tor such se.nottons and penalties as may be 
tl.sed bids are obtained the awards' shall be approprts.te. 
made to the responsible bidder whose bid 18 (2) All contracts. amounts tor whtoh are 
responsive to the 1nv1t.ation and ts moet in excess at $2,500, shall contain suitable 
advantageous , to the recipient, ,price and provtatons for termma.tton by the recipient 
other factors oonsidered. (l!'actora such aa l.nclud1ng the :tnanner by _ which it wlll be 
cl1Bcoun18, transport&tlon ooete, end tuee effected and t.he blis1a tor aettlement. ?n ad.-
may be considered in detertnlntng the Jowee1; dition, such contracts llhall describe condt-
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L1011n under whloll the contrMt may bo 
terminated for default IUI well aa condlt1ona 
where the contract may be termlnated be• 
cause of circumstances beyond the control 
of the contractor. · 

(S) All negotiated contracts (except those 
of $2,500 or less) awarded by recipients shall 
include a provision to the effect t?&t the 
recipient, the Assistant Secretary, the Comp-
troller General of the United States, or any 
of their duly authorized representatives, shall 
have access to a.ny books, documents, papers, 
and records o! the contractor Which are 
directly pertinent to a speclftc Federa.l pro-
gram for the purpose of ma.king audit , exam-
ination, excerpts, a.nd transcriptions. 

17. Health and safety standards. Whenever 
the Grantee, acting under the terms of the 
grant, shall rent, lease, purchase, or otherwise 
obtain classroom facilities (or any other !acl-
lttles) which w111 be used by students and 
faculty, the drantee shall comply with all 
health and safety regulatlo1l8 a.nd laws ap• 
plicable to similar facll1tl.es being used 1n 
that locality for such purpose. 

18. oompensatwn.. U a lta1I: msmber Is In-
volved simultaneously 1n two or more proj-
ects supported by funda from the Ped.eral 
Government, he may not be oompe1l8ated for 
more than a total of 100 peroent . time from 
such Government funda for all project.a dur-
ing any given period of time. The grantee 
shall not use any grant funds or funds from 
other sources to pay a fee to, or travel ex-
penses of, employees of the Department for 
lectures, attending program functions, or 
other activities 1n connection with the grant. 

19. Labor- atan4arc!B. To the extent that 
grant tunds wlll be used for alteration and 
repair (Including painting and decorating) 
of facll1tles, the Grantee shall furnish . the 
Grants OtAcer with the followlng: 

· (a) A descrlptl.on ot the alteration cxr ro-
pe.it w9l'k and the estimated cost of the work 
to be performed at the alte; 

(b) The proposed advertising _and bid 
opening dates for the work; . 

(c) · The city, county, and State at which 
the work will be performed; and · 

( d) 'l'h4> name and address of the person 
to whom the neceasary wage determination 
and labor ·standards provisions are to be sent 
for 1nc1us1on 1n contracts, not later than II 
weeks 'Prior to the advertleement tor bids for 
the alteration or repair work to be performed. 
The Grantee shall also Include or have 11:1.• 
cluded In all such alterat,tons or repll.11'11 the 
wage determination and labor standards pro-
visions that are provlded and required by the 
Secretary of Labor under 29 CFR Parts 3 
and Ii. 

20. Equal emplOJlment opportunity. With 
respect to repair and minor remode11ng, the' 
Grantee shall comply with and provide for 
contractor and Subcontractor compliance 
wlth the requirements of Executive Order 
112411, as amended, as lmplemented by 41 OPB 
Part 60. The terms required by Executive 
Order 112411 will be IIICluded 1n any contract 

RULES AND REGULATIONS 
tor oonstruotlon work, or modification 
thereof, aa deftned In said Execut ive order. 

21. u,e of consultants. (a) The hlrln g ot 
and payments to co1l8ultants Shall be In ac-
cordance with applicable State and local Iawa 
and regulations and grantee policlea. How-
ever, for the use of and payment to con-
sultants whose rate will exceed $100 per day, 
prior written approval !or the use of such 
consultants must be obtained from the 
Grants Officer. 

(b) The Grantee must maintain a writ-
ten report for the files on the results ot all 
consultations Charged to this grant. Thjs re-
port must Include, as a minimum: (1) the 
consultant's name, dates, hours, and amount 
charged to the grant; (2) the names of the , 
grantee staff to whom the services are pro• 
vided; and (3) the results of the subject 
matter of the consultation. 

22. Clearance o/ forms. To permit monitor-
Ing and clearance, the Grantee ls to submit to 
the appropriate Project Officer, prior to use, 
11.ve copies of all tests, questionnalrea, Inter-
view schedules or guides, and rating 8ll8le8 
Which are to be employed 1n collectlng data 
from 10 or more lndlvlduals or organtzatlona. 
A brief report of related lnformatlon. (sueh 
as purposes of the study, relevance of the 
da.ta-gatherlng Instruments to tb.ON pur-
poses, nature of the sample, number at re-
spondents, burden on reapon~ntl, etc.) muat 
accompany the copl.e11 of the tnsvumenta. in 
accordance with directions from the Depart-:-
ment. Exceptions: _ 

(a) Coples need not be s~bmltted _of con-
ventional Instruments which deal ilole]J :with 
(1) cognitive functions or technical prod-
clency (e.g., scholastic aptitude, school 
achievement, etc.), (2) routine demographle 
Information, or (3) routine Institutional In• 

formation; ' but a report of the "related. 
lntormatlon" (as specl1led above) :o'.llCf\tn• 
1ng the particular data-gathering ~stru-
ments·must be supplied to the Project C "licer 
1n order to permit appropriate monitoring 
and clearance. 

(b) Ordlna.rJ classroom teats employed. 1n 
the development of 1a new curriCulum.or as 
part of the regular Instructional routine, con-
stituting part of the, project for which fUDd8 
are granted, need be nelther repo~, nor 
submitted; but 11.n&l tests emplo:,ed 1n .such 
a project, eervlng purposes ot evaluation. 
must be reported; and, it slgnUlcantly un-
usual 1n suoh essential features as content, 
directions, form of response, etc., mu811 be 
submltted 1n ftve copies. 

2~. Grant related t1&C011U and intiestment 
tncome. (a) Interest or other Income earned 
by Investment of the grants funda Is termed 
"Investment Income." Grantees other tha.n 
a State or State agency Shall return iuch 
funds to the Assistant Secretary. State or 
State agencl.ee are not accountable tor their 
use of Investment Income. 

(b) Royal.ties received from copyrights and 
patentl, tunda received from sale at. pl'Od-
ucte or aervlces, fees received tor personal 

3,171 

serv1oes, whol't suoh funds l're dorlved from 
act ivities ilupported or funded by the grant, 
are te11ned "Grant :Related Income." Ac-
countab111ty for Grant Rela.ted Income shall 
be aatlmled 1n accordance with the following 
requ1rementa: · , 

( 1) Funds received from royalties on copy-
rights or patents during the grant period 
shall be retained by the Grantee a.nd either 
(a) added t o the funds already commlted 
to the_ program, or (b) deducted from total 
project cos:ts for the purpose of determlnlng 
the net .costs on which the Pedera.l share of 
cost will .be based. -

(2) Mter termination or completion of the 
grant, the Federal · share of royalties 1n ex-
cess of $200 received annualy shall be re-
turned to the AsslsJ;ant Secretary for deposit 
as MtsceUimeous Receipts 1n the U.S. Treas-
ury. ':!'he ~deral share of royalties shall be 
coir,puted on the same basis as the Federal 
sh&: - o! ;he total project cost. 

(3) All ,other _Income earned during the 
grant perlo!l shall be reta.l.ned by the Grantee 
and sha.11 be either (o) added to funds com-
mitted to the project by th& Government and 
the Gra.ntee and used to further eligible 
program objectives, (b) deducted from the 
total project·costs of the grant for the pur-
pose of determlnln8 the net costs on which 
the Federal 8h11.re of coats will be based, or 
(c) used to reimburse the Grantee for allow-
able costs .Which, for budgetary or other rea-
sons, have previoµsly been treated s.s non-
retmbursable, Such income may not be used 
to reimburse the Grantee for un&Uowable 
cost.a. 

(4) The expenditure of the Federal share 
alt Grant ·Belated Income Shall not be con-
stdered 1n ll).eeting coat 8har1ng or matching 
requlremen~ · except under those programs 
Where It Is clear tbat legtillative Intent was to 
penxilt such income to · be used for such 
purposes. 

( 5) If the Grantee recelves any grant re-
lated income 1n oonnectlon with th& grant, 
the malntllna.nce ot '?'8COll'ds of the receipt 
and ~position ot the graut related income 
shall •be in '&CCOl'da.nce with the l'8qllirements 
aet forth In 'Term and Condltlon No. 5, "Ac-
oounts ai:ld Becordll;", 

M. 011.a:ttgu iff '/1:q per,osnel. The Project 
Director and other grant personnel specl1ied 
by name 11:1. the proposal are COill!lldered to be 
essential to the work belng performed. If 
for any reason sublltltution of a specified 11:1.• 
41vld.ual becomea necessary, the Grantee shall 
provl&t• timely written notl1lcation to the 
Gni.nta Officer. Such written noffllce,tion Bhall 
tnolude tb6 8UCC8118Ql"a name with a resume 
ot his qualt1lcat1ons. ' 

211. Animal care. Where research anlmalll 
are used ID any prolect- ftnanced wholly or 
In .pan w1f.h Pederal fUnds, every precat1• 
tlon 8ha1l be taken to assure proper care 
and_ humane treatment of such anlmaJB. 

(PR :i;>oc.'/3-2392 Piled 2--6-73;8:45 am] 

/ 

FEDERAL REGISTER, VOL, 38, NO. 24-TUESDAY, FEBRUARY 6, 1973 

I 



I 

.. 
ATTACHMENT A 

Government Litigation· In The Fifth Circuit 
With f:es"?Ct to F2.cultv Discri::nination 

Lee, et al. v. Roanoke Citv Board of Education. et al. 
No. 855-E (N.D. Ala. Ct. order entered C.A. 

Feb. 18, 1972) 1----=7 

Motion by NEA on November 23, 1971 with United 
States as amicus alleging faculty dismissals. . ·"--. 

-=--. 
Miller, et al. v. Board of Education of Gadsden, et al. 

C.A. No. 63-574 (N.D. Ala. Ct. order entered 
June 2_9, 1972) 

Motion filed by United States May 18, 1972. re -
faculty dismissal and requesting remedial relief 
to correct the effects of prior discrimination, 
hiring practices. 

Lee, et al. & United States & NEA v. Macon County Board of 
Education, et al .. (Clay County). C.A. 70-251-S 
(N.D. Ala.= r.onsent order entered. .;uly 27, 1971) · 

Motion filed by NEW in .May, 1971, alleging demotion 
· and/or dismissal of black principals and teachers on 
basis of race and not objective non-racial standards 

·and violation of Singleton ratio. 

Lee, et al. & United States & NEA v. Macon Countv Board of 
Education. et al. (Tuscaloosa City System, C.A. No. 
70-251, (N.D. Ala.) 

... 
Motion filed by United States for further relief 
on April 8, 1971, alleging non-compliance with 
the Singleton ratio. Order of_Apri1 _23, 1971 

·required £2.culty assignments to achieve Singleton 
ratio and establish non-racial criteria.-

; 

.Lee v. Macon (Dec2tvr Citv School Svstem), C.A. No. 70-251 ~-1=c5~ 

l 
! 
J 
i I 

(N.D. Ala., Court order filed July 13, 1971) Q <'@\ -' ~n, . I 
,l'>I I Motion filed by NEA on March 29, . 1971, and by ;_/ 

United States on May 3, 1971 alleging non-adherence t ~/ 
to Singleton provisions, in that farmer black prin-
cipals were offered subsequently occurring principal 
positions ~hen they . became available and failure to ·11, 
adopt non-racial, objective criteria. 



Lee v. Macon (Talladega Countv School Svstem) C.A. No. 
70-251 (N.D. Ala., Court order filed March 30, 1972) 

Motion filed by United States on January 25, 1972, 
for order requiring defendants to adopt non-racial 
objective criteria as required by the February 3, 
1970, and January 8, 1971 Court order and in con-
formity with Singleton. 

Lee v. Macon (Muscle Shoals City School Svstern), C.A. No. 
70-251 N.D. Ala., Ct; order filed September 30, 1971) 

Motion by United States filed ·september 27, 1971, 
objecting to certain aspects of the school district's 
proposed non-racial objective criteria plan and by · 
NEA on July 30, 1971, alleging demotion. 

Lee & United States v. Macon City Board of Education 
{Colbert County Board of Education) C.A. No. 72-3015 
(C.A. 5th Cir. order August 10, 1973) · 

Motion for suppleT-ental relief filed by the ·NEA 
{United States participating as plaintiff-intervenor-
amicus curiae) alleging failure to offer a former 

-- ·----- · · · ··,·bla·ck ·principal a principalship and failure to 
reemploy two white teachers. 

United States v. State of Georgia (Six School Districts) 
(C.A. No. 71-2563) (5th Cir., brder 1971) 

United States motion to direct defendant to require 
local school districts to implement Singleton pro-
visions. 

United States v. Board of Education of Bulloch County 
(C.A. No. 462) (S.D. Ga. orders of July 1, 1971 
and January 20, 1972) 

United States filed motion for supplemental 
on principal demotion~. 

United States & Thomason, et al. v. Wilcox County Board of 
Education, et al., C.A. No. 3934-65-H, S.D. Ala. 

United States on September 27,-1972, sought order to 
. show cause respecting dismissals of 30 black teachers. 

On October 5, 1972 the district court ordered rein-
statement of 16. of the teachers; on April 2~, 1973 
the court directed reinstatement-of the remaining 14. 

,-
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. • 
United States & Dixon v. Board of Public Instruction of 

Hendry County (C.A. No. 70-1069-Civ. CF) (S.D. Fla. 
Order September 19, 1973) 

United States filed memorandum as amicus· on plain-
tiffs-intervenors motion. 

United States v. Flagler Countv School District (C.A. No. 
70-636-Civ. J) (H.D. · Fla. Order August 7, 1970, 
and April 28, 1971) 

United States filed an Application for Order to 
Show Cause to enjoin defendants from failing to 
assign teachers to each school according to the 
system-wide racial ratio. 

Smith, et al. v. Concordia Parish School Board (C.A. No. 11,577) 
(W.D. Louisiana, order September 1, 1972) C.A. 5, 

· order May 30, 1973 

The United States as plaintiff-intervenor, moved for 
supplemental relief on behalf of two tenured teachers 
and the reinstatement of a_ black principal. 

United States v. Richland Parish School Board, et al., 
( C • A . No • 1216 9 ) ( W . D . La • , order May 1 , 19 7 2) 

• The United States applied for a show cause order 
after black staff members had been terminated by 
the defendant. 

Celestain, Vira. et al., & United States v. Vermillion 
P Parish School Board (C.A. No. 11,908) (W.D. Louisiana, 

order 6/27/72) 

' ,.. 

The United States, designated amicus curiae applied 
for a show cause order to secure relief for a 
demoted black principal. 

J . - '. _: J..; t! :.. i-;- !. ..f 

United States v. State of Mississirni (Simpson County) ( j;-·_-FO~u!. 
No. 47-61) (S.D. Mississippi, Order March 1, 197 ·•~ 

United States filed an application for a show cau} a ;.o/ 
order against Simpson County Board of Education to "- /-
show why said county should not be required to 
assign teachers in accordance with Singleton. 

. . . 
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Thurman 6: l!nited States v. Humphrev's Countv School District, 
et al. (C.A. No. GC 6645) (N.D. Miss., Order August 4, 1971) 

United States Application for show cause order filed 
against defendant seeking relief in the assignment 
of faculty. 

United States & Brown v. Coffeeville Consolidated School 
District, (C.A. No. WC 6957-K) (N.D., Miss., Order 
January 29, 1971) 

Private plaintiffs motion for supplemental relief 
(and U.S. application for show cause order) 
seeking to enjoin firing of all black coaches 
and one black principal. 

United States v. Indianola Municii:,al Sei:,arate Sch.ool District 
(C.A. No. GC 6637) (N.D. Miss., Order May 10, 1971) 

. 
United States filed an application for an Order to 
·show Cause why defendant should not conform to 
Singleton due to two all black teaching staffs. 

Adams v. Rankin Countv Board of Education (C.A. No. 71-2309) 
(5th Cir., Order Sept., 1973) 

·. · The United States appeared as amicus curiae and 
filed a motion for enforcement of the court's 
orders concerning faculty discrimination, seek-
ing reinstatement with back pay for dismissed 
and demoted black staff members and faculty. 

United States & Baird v. Benton Countv Boar·d of Education 
(C.A. No. WC 6513-S) (N.D. Miss., Or~er June 10, 1970) 

United States sought a preliminary injunction to 
enjoin termination of black teachers. 

United Sta tes v. Leflore Countv School District (C.A. 
GC 6640A) (N. D. i:liss., Ord~r January 12, ~971) 

The United States moved for supplemental relief 
and an application for a show cause order requiring 
defendants to reassign teachers and other staff. 

A 4 
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.. ·. ·~14.ted States v. Greenwood Hu icipal Seoarate School District 
& Leflore Countv School District, (C.A. No. GC 6640) 

-United States filed an application for a show 
cause order requiring defendants to show why 
faculty members should not be reassigned to 
conform to earlier Court· order. 

United States v. Sunflower County School District (C.A. 
No. 6637A) (i'LD. Niss., March 30, 1970) . .,.. 

United'States filed a motion for supplemental 
relief to provide faculty and staff with Singleton 
protections. 

Harris v. Yazoo County Board of Education, et al., (C.A. No. 
1209) (S.D. Miss.) 

·The United States, as amicus curiae, applied for 
an order to show cause on account of deficiencies 
in faculty assignment. 

United States v. Texas Education Agency (La Ve~a Indenendent 
School District), (C.A. No. 70-CA-80) (W.D. Texas, 
Order January 4, 1972, consent decree July 17, 1972) 

The United States filed a motion for a temporary 
·_ restraining order and for an order to show cause 

why the defendant school district should not be 
required to adopt and apply non-racial objective 
criteria in dismissing faculty where fifty-five 
black staff members and three white staff members 
were dismissed. 

.. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20201 

OCT 19 1973 

MEMORANDUM FOR HONORABLE STANLEY S. SCOTT 

In response to your inquiry of September 24, enclosing 
two articles on black teacher displacement, I have 
e nclosed a memorandum outlining our compliance activity 
and survey results in this area. 

Should you need furthe r 

Enclosure 

• Holmes 
Director 
Office for Civil Rights 

I 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 16, 1973 

STAN SCOTT 

DA ~_n;,p PARKER 
~l\\ 

Presidential Schedule Suggestions 

With the many new faces on the White House staff, this is a good time 
to remind you that we are constantly looking for creative suggestions 
for the President's schedule. Frequently, good ideas are wasted and 
opportunities lost because we simply fail to pass them on. 

You can help by making certain that each and every good idea generated 
by you or your staff is written up a·l:ong the lines of the attached format 
and forwarded to me or Terry O'Donnell, who is working with me on the 
President's schedule. It only takes a minute to pass on a good schedule 
idea or opportunity, but if you don't - - it could mean the difference 
between getting RN out front on a given issue or having it preempted. 

Looking forward to seeing your suggestions. 

I 
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MEfil'ING: 

DATE: 

PURPOSE: 

FORMAT: 

SPEECH 
.Y.iATERIAL: 

PRESS 
(X)VERAGE: 

STAFF: 

REX:a.'1MEND: 

OPPOSED: 

PREVIOUS 
PARI'ICIPATION: 

BACKGROUND: 

' SCHEDULE PIDPOSAL 
DATE: 

VIA: David N. Parker 

or greeting - drop-by - address - reception -
etc. 

clay and date proposed (leave blank if no 
specific tirre requirerrent) 

explicitly stated as to why the event should 
be done and exactly what our objective is in 
doing it 

-location (roan, office or city and specific 
place in the city) 

-participants (attach list and narrative dis-
cussion of composition of the group or 
audience) 

-expected length of participation requested 
-when sr:;eakmg to an audience or convention, 
preliminary program must be attached 

-indicate other suggested rroverrents 

remarks or talkmg pomts - required topic 
:state concisely what ·types of remarks are 
appropriate 

state what type of press and photo coverage 
\vOuld re desirable to accomplish our press 
objectives 

attending meeting 

list of those who support the proposal and 
include any pertinent carment they may make 
concernmg the proposal 

cite any opposition to the proposal and why 

state whether or not the President has seen 
officials or participated m meetmgs of 
organization naID2d and when 

this should mdicate both the pros and cons 
of the proposal in the briefest possible 
manner 

APPRJVE DISAPPROVE 

I 




