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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WAS H IN GTON 

S eptember 17, 1975 

THE HONORABLE EDWARD H. LEVI 
Attorney General 
Department of Justice 

JAMES M . CANNON 

for Domestic AH 
Domestic Council 

Proposal for a Domestic Council Task Force 
Study on Criminal Justice Information Syst~ms 

As you are no doubt aware, the FBI 1 s intention to implement a message 
switching capacity in the National Criminal Information Center (NCIC) and 
the recently published LEAA regulation ' s which mandate computer 
11 dedication 11 for NCIC members have provoked a great deal of controversy 
and criticism from within the Administration and from State and local 

sources (Summarized in Tab A). 

The National Governor's Conference, the National Association of Counties 
and the National Conference of State Legislatures have sent a joint letter 
requesting a meeting with the Vice President, Jim Lynn and yourself to 
raise their objections to computer dedi cation (Tab B). 

In light of this opposition and possible Presidential involvement in the 
matter, I suggest that we meet to e x amine alternative approaches to this 

issue along with Deputy Atto~ney General Tyler, who has been working 
on it for some time. 

Attachm ents ... 
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.MEMOR.1\.:.~DU.M FOR: 

FROM: 

SOB~CT: 

THE WHITE HOUSE 

WASHINGTON 

June 27, 1975 

Harold R. Tyler 
Deputy Attorney General 

.Richard D. Parsons~:c.,,{::_ 
Associate Director and Counsel 
Domestic Council 

NCIC Message-Switching 

Pursuant to your request, attached is a m&~orandum which 
sets forth the concerns of the Office of Management and 
Budget, the Office of Telecommunications Policy and the 
Domestic Council Com~nittee on the Right of Privacy regard­
ing the Federal Bureau of Investigation's plan to implement 
a national criminal justice inforraation transfer system in 
the National Crime Information Center. 

This memorandum follows up the meeting of Tuesday, June 10, 
concerning this subject. 

I believe that the issues raised in the memorandum warrant 
your careful consideration, and I would appreciate hearing 
from you prior to final determination of this watter. 

Attachment 
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FBI ~·fES3AGE S'iv1TCHlNG PLAN FOR !'~CIC 

Three main issues have been identified by OMB, OTP and the Domestic Council 
Committee on the Right of Privacy which should be resolved before any plan for 
a national criminal justice i:nformati~n system can be considered or even 
proposed. The issues are: 

I. What is the need fo:r a Computerized Criminal History (CCH) 
message switching system measured against its cost? 

2. What should be the configuration and management of any such 
system in terms of Federal-State relations? 

. . * 

3. Has adequate concern for privacy and security been considered 
in system design and operation? 

None of these preliminary issues appears to be addressed in the Department 
of Justice plan currently circulating, even though resolution of these questions 
is necessary to define the configuration of such a system. However, the 
Justice regulations effective June 19, 1975, lay the foundation for the Depart­
ment to implement its pl~"'l if it so chooses. 

I. Need vs. Cost This question can be examined as follows: 

a. Does the FBI really need an automated message switching 
capability? This is a very basic and very important 
question, which must be answered but is not sufficiently 
addressed in the FBI plan. We believe that the appropriate 
answer to this question can only be provided by the develop­
ment of a complete analysis of user requirements and 
workload. 

Such an analysis should answer the following: 

(1) Who would use the system? For what purpose? Since 
single State records are being returned to the States, 
\·•.:hich have the ability to communicate among them­
selves, what is the continuing role of the FBI in 

'facilitating this communication? Since 709.; of crimes 
occur within State boundaries and 95~; are estimated 
to occur within contiguous State regions why is it 
nect;!ssary to have a message switching capability in 
'\','ashington, D.C.? 
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(2) What should be the configuration of the system? What 
is the message tra.'1.srnission speed required and why 
is it requfred at that speed? What is the communications 
network design (how many terninals and their locations)? 
What is the message volume (hourly, daily and weekly) 
from all network points of origin? What additional equip­
ment is required and what are the type..- a.:.1d. number of 
communication lines required? 'What impact would lt 
have on the format of the. data and data banks. codes to 
be used and programming required? 'What is the cost 
analysis by major elements of cost? 

·The results of the above requirements analysis should then 
be prepared and evaluated with alternative systems for 
meeting these requirements (i.e., NLETS). In addition 
careful consideration must also be given to the impact that 
such a message switching capability might have on decisions 
that must b·e made on implementing the proposed new National 
Law Enforcement Telecommunications Network (NALEC0).-1), 
which is being developed by Jet Propulsion Labs. Presumably 
if NALECOM is implemented the. FBI would not need its own 
message switching capability. 

b. Has the need for a national Computerized Criminal History (CCH) 
record system, been demonstrated? The major stated 
purpose for which automated message switching to be used by 
the FBI is to support the computerized exchange of crimi:tal 
history records among the fifty States on an almost instantaneous 
basis. 

The experience of the past six years in trying to make the CCH 
concept a viable operational system seems to indicate that the 
States do not want to participate in the CCH system as it is 
now operated by the FBI. Therefore, we should pause for 
a while, carefully review all that ·has occurred in the develop­
ment of the CCH, and then re-evaluate the concept to determine 
if it is worth continuing, or if our scarce Federal, State and 
local resources might be better invested in some other aspect 
of law ' enfo:::·cement. In view of th,e fact that the number of 
States participating in the CCH system has shrunk from the 
original six States involved to four, the follo\ving questions 
must be raised: 
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(1) Is the CCH system useful to law enforcement personnel? 

(2) Who uses the CCI-I (police, courts, corrections, etc.)? 

(3) For what purpose is CCH data used (pre-arrest or 
post-arrest activities)? A recent GAO review of the 
CCH system raises questions as to whethe1: the alr.:iost 
instant access to criminal history records is really 
necessary for the current use of that information. • 

( 4) Based on answers to the above questions, for what 
purpose is it absolutely essential to have !?instant" 
access to criminal history records? What percent is 
this requirement of the total requirement for criminal 
history information? 

(5) Since, according to the FBI, 10% of all cril:'!e occurs 
within a single State and therefore most of the 
cri,minal histories needed by law enforcer.ient officials 
are available to them within their own States why 
should the Federal Government be spending its resources 
to develop the CCH system at the Fe:deral level (anci. 
impose Federal administrative procedures on the States) 
when it appears that it would ;nake more sense for each 
State to continue its own State system? For those 
occasions when the States do need to get criminal 
history information from other States they can use the 
e>d.sting NLETS message switching system which is 
State owned and operated. 

(6) In many instances , a heavy financial burden is placed 
on the States as a prerequisite for participating in the 
CCH program. This is done by requiring each State 
to dedicate a computer for the sole use of CCH, (as 
a means of ensuring security and the privacy of data-­
yet dedication of computers does not n~cessarily do 
either). Many States simply cannot ai.:ort the expense 
of buying a computer that can only be used for one 
purpose. 

c. What are the estimated comprehensive CCH costs to the St?..tes 
and the Federal Government? Since no comprehensh.-c 
study on the costs of CCH to Stc:>.tc and local gov(!rnments 
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(in addition to Federal costs) has been made, \Ve believe 
that sl!ch a study must be made. Although the estimated 
cost to the FBI to install and operate message s witching 
·equipment is small (estimated at $45, 000 to instcll and $1 
million to operate over 5 yea.rs), the resultant costs to th~ 
States to purchase equipment ancl convert a small number of 
records is conservativelv estimated to be $320 million over a 
ten year period. This price tag \vould be compounced by -the 
necessity of converting most of the remaining nanual criminal 
history records to the automated. CCH data base, which could 
cost the States collectively a..:.--i esti::i.ated additional $200-250 
million. (This cost estimate assll!:les that deposition data 
would be added to the CCn record, when missing.) It is 
likely that many States, pleading insufficient resour::::es, \vill 
attempt to recoup these costs from the Federal Government. 
(Above preliminary cost estimates are fror.i the Institute for 
Law and Social Research.) 

2. Configuration and .Ma.."l.agement 

a. Should the FBI provide telecommunications services designed 
to satisfy the needs of State and local missions? Pursuant 
to its mandate to coordinate Federal assistance to State and 
local governments in the telecommunications area, OTP has 
consistently followed a policy of reliance upon State and local 
entities to meet their OVv-n telecommunications needs with a 
minimum of Federal intervention or supervision. 

The AdmLTlistration's general policy of limiting the Federal 
role in matters where primary responsibility resides in 
States and localities is particularly appropriate in tele­
communications, given that control over information flow 
can easily lead to control over operational functions. This 
policy has been specifically applied in coordinating the 
implementation of the "911" emergency number on a nation­
wide basis, and in decisions regarding the provisions of 
advanced communications satellite capability to serve the 
needs of State education and public health agencies. 

No other Federal agency provides operational communications 
services, as distinct from information, to State and local 
governments. The FBI propos?J \•.:ould constitute a exception 
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to this policy and would give rise to all of the adverse 
consequE:nces the policy' is designed to avoid. Cont?"ol by 
the FBI of the information flow between and ai!lo:-tg non-
Federal criminal justice entities would (1) weaken the ability 
of other levels of govermr.ent to manage their mvn affairs, 
(2) enable Federal officials to monitor comt:lt:nications 
patterns (a.r1.d hence the law enforcement activities) of State 
and local agencies, and (3) impose a Federal su.:.:iervisory • 
presence over a mission that is constitutionally a:i.d historically 
a non-Federal responsibility. 

Should a Federal agency provide a communications service for 
States which duplicates services already p~ovided by the 
States thenselves? OTP is responsible for the identification 
of competi?:!g. overlapping. duplicating, or inefficient tele­
communications programs and for reco!:lmendations to 
appropriate- agency officials and to the Office of Management 
and Budge~ concerning the scope and funding of telecommunica­
tions programs. 

The establishment by the FBI of a national message switching 
capability to serve State and local criminal justice agencies 
would duplicate the existing capabilities of the National Law 
Enforcement Telecommunications System (NLETS) . Insofar 
as NLETS is technically capable of meeting a.'1.y of the State 
and local message switching requirements identified to date 
by its users. duplication of this existing capability by the 
FBI should be avoided. 

c . Should States participating in the NCIC be required to dedicate 
their computer systems? FBI regulations would require 
States to "dedicate" part of their computer capacity to this 
message switching system. but many States are reluctant to 
do so because of the strain it would impose on the use of their 
computer capacity. There is no privacy and security benefit 
from a dedicated system that could not be achieved from a 
property designed. shared system. Dedication cannot be 
justified on privacy grounds. Therefo:ce. it ought to be 
within· the discretion of State and local authorities "vhethe1· 
they dedicate their ov:n systems. The Federal Government 
should not mandate it . 
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~ri ,·2cy and Secul"ity 

a. What is the actual and perceived threat to the privacy and 
security of the individual from this system? The 
converg·:mce of computer and communications teclL'1.ologies 
has made po::>sible not only the rapid and widespread 
dissemination of va3t a::nounts of information,. but· also the • 
automated oonitoring of information flow. The monitorir..g 
capability inherent in the FBI proposal would permit the 
Bureau to gather data about individuals to which the Federal 
Government may not be entitled. For example, nonitoring by 
the use of H.flags" as described in the FBI implementation plan 
would permit surreptitious information gathering by an entity 
controlling the message switching capability. 

In this regard, the proposed system contains no checks and 
balances. 'In fact, by placing the FBI in control of the system, 
it tilts in favor of unauthorized access because of the Bureau's 
natural inclination to acquire inteiligence in support of its 
Federal law enforcement and investigative missions. If there 
is to be a nationwide law enforcement telecommunications net­
work, should systems managers be allowed to maintain audit 
control as in the FBI plan? 

b. It should be noted that the privacy issue goes beyond whether 
or not the FBI will gain access to unauthorized information. The 
creation of any large national network of computers and 
communications has been viewed widely as enabling the exercise 
of undue power by the centralized control of information. It 
must be recognized that the mere perception of a potential for 
intrusion upon privacy, whether or not the potet:itial is real, can 
have a very serious impact in the public's faith in government 
in general and law enforcement in particular. 

The privacy issue is a highly sensitive one 'l.;:hich has captured 
the attcn tion of the press, the Congress, and the public. Here­
tofore, the Administration has proceeded with caution with 
regard to the irqplementation of any large computer/ communica­
tions networks. ' The recent GSA "FEDNET" proposal, for 
example, \Vas cancelled last year after criticism from several 
quarte~·s, including then-Vice President Ford, that implerr.enta­
tion without proper privacy safeguards would h ave escala ted th e 
fears of the public regarding the collection and clisseminato:i~--­
of personal information. 

~· 
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Summary of Agency Responses to NCIC Pr.:>posed. 
Lh:iited Message Switching Implerr.entati.:>:i. Pb.n 
Recent Articles LL1.king FBI Pla."l to other Federal 
Computer S yste:ns 
OTP Memo D-asc:dbing Systems Mentioned in above 
Articles-
L etter from the Governor of Minnesota to the Attor:i.ay 
Ge:qeral on Criminal Justice Inforoa.tion. Systems . -

'· 
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SUM.l'-lARY OF RESPONSES TO NCIC PROPOSED LIHITED 
. MESSl\GE SWITCHING HlPLEHENTATIO~~ PLA..'l . 

The following officials provided written responses to 
the FBI's NCIC proposed limited message switching imple­
mentation plan. 

1) Richard W. Velce, Acl.rninistrator 
Law Enforcement Assistance Administration (LEAA} 
May 12, .1975 . . 

2) Mr. Leo J. Zelenko, Acting President 
National Law Enforcement Telecommunication:.:> 

Systems, Inc. (NLETS) 

4.) 

5) 

6) 

May 12, 1975 

r.tr. Wal~c:::: D. ~c~tt, Associate nirector for 
Economics and Government 

Office of Management and Budget 
May 14, 1975 

Mr. John Eger, Acting Director 
Office of Telecommunications Policy 
May 12, 1~75 

Congressman Don Edwards 
Chairman 
Subcomrni ttee on Civil Rights 

and Constitutional Rights 
House Committee on the Judiciary 
May 12, 1975 

Congressmpn John M. Slack, Jr. 
Chairman . 

'. 

Subcommittee on 
and Judiciary 

House Committee 
May 12, 1975 

State, Justice, Commerce, 
• 

on Appropriations 

The responses have been reviewed. The issues arcf Ro 
summarized under general categories, as follow: 

.... 

. .. . 



I 
I 

I 

I .~ 

'· 

• t 

_.._.,......_ 

; · 

-2-

1) FEDERAL INVOLVEt·!LNT 

a) Is it improper for a federal agency to provide 
management services and criminal justice telecommunications 
to state and local governments? 

.b) Should records be stored at the national level 
for a state which does not have a state program developed 
sufficiently to store single-state offender records? Would 
this act as a pm·:erful negative incentive to the development 
o f state level systems? Should alternative methods of 
handling the transition to a fully operational system be 
developed and implemented? 

c ) Would the maintenance at the national level of 
ecH records converted from multi-state to single-state s t atus 
be so inconsistent with the single-state/multi-state record 
stor~ge concept that the procedure should not be instituted? 

. d) Should alternative concepts be considered, such as 
having a "centralized identification index under the rnanagemen 
control of the states"? 

e ) Would the establish~ent of NCIC limited message 
switchi~g capability be a s tep toward a national police force? 

f ) Would NCIC limited message si:·li tching have a pot en t ia: 
for forcing increased reliance on the federal government 
(ieduci?g the independence of state and local_ g~vernments)? 

g ) I s there a threat "posed by a system which could be 
used. by a federal law enforcement agency to monitor in detail 
the day-to-day operations of state and local law enforcement 
authorities"? Would monitoring enable federal authorities 
to exert pressures on how state and local agencies do their 
jobs, upsetting a delicate balance between federal and non­
federal functions? 

h) I s it an avoidance of the issues to consider the 
implementation plan ·before solici_ting Congressional cor...m8nt? 
I s consideration of the implementation plan indicative of 
potential abuse by a federally controlled telecorrunu_nicat i on 
syst~n in the area of law enforcement? 
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2) CCH P ROGRJl •. M 

a) Has viability of the CCH program been resolved? 
Have the need for and benefit of the CCII program been 
satisfactorily demonstrated? 

_b) Have operational requirements justifying an 
"irrunediate" need for a CCH record been identified? 

c) Is there justification for imposition of an "on­
line" system to recor~dissernination of individual si?gle­
state records? 

d) Are there safeguards for assuring accuracy of 
multi-state offender records? Has responsibility for this 
f~nction been delineated? 

e} Does the "capability" for arrest data to be"included 
in the index go beyond the concept of an inde~? 

f) Would NCIC continue to store single-state of fender 
records indefinitely on the ground that the states are not 
rc~~y to ~ssu~~ this ~~£?~~sibility, r~sulting in R f~d~rrtl 
file not relevant to l~gitimate federal concerns? 

g) Is possible failure of states to maintain their 
SSORI records in agreement with their state-h~ld ~ecords 
sufficient justification to require routing CCH-relat2d 
mess~ges over the NCIC network? 

h) Should the-states, rather than NCIC, summarize 
si~gle-state CCH records? 

3) PRIV1'\CY A~ID SECURITY 

a) Are there grave implications that NCIC message 
switching will threaten the rights of privacy? . . .. 

b) Is it clear that maintenance of a full message audit 
trail by a transmission facility (NCIC or NLETS) is necessary 
or desirilble from a privacy viewpoint? Is it suff icicnt for 
the state system storing the data to maintain the audit trails? 

c) What are the privacy reasons which would require 
states receiving only identification segment information 
(SSORI records) to go over the NCIC network to the state ~ 
holding the full record? · 

.• 
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4) IMPACT ON NLETS 

a) Although it is not NCIC's intent to supplant NLETS, 
is this a reasonable possibility with NLETS bei~~ a fee 
system and NCIC being a free system? 

- -1 

-b) Would initiation of NCIC racssage switching "fragment" 
responsibilities for interstate criminal justice message 
switching? Should a "pure pointer system" be iraplcmenhed with 
all SGate records being decentralized and with states making 
inquiries against the national index using "whatever tele­
corrununications are currently available" to the state? 

c) Is message category nurr~er 4's definition so all­
epcompassing that it could be expected to provide NCIC with 
the capability to do almost any kind of message switching? 
Also, are mess~ge categories 2 and 3 not NCIC related? 

d) Would the use of "NCIC" in a message control field 
allow almost any type message to go over the NCIC system, 
possibly infringing on NLETS traffic? Can it be expected that 
any sub~tantial infri~gecent would occur? 

5) COST CONSIDERATIONS 

a) Would NCIC message switching force additional costs 
on local and state_ governments to meet NCIC requirements? 

b) Does the resource statement (front end processor 
rental cost) contradict the statement that NCIC has sufficient 
power to properly handle messa~e SNitching? 

c) Would approval of the message switching plan represent 
an unnecessary expenditure of appro;~imately Sl,000,000 (over 
five years)? 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
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cf.itcs "·hen an 1ndw1dt:J! was. Any ag.~ncy contro1hng at:;<'cnCt!?jf of tne p:n·~cy o. tm::ltn l•a\·e d1>;>csect ui:~bt:r:illy cf 
:!:r·.!~t:::1 in anothtr pa:t of theirnessa::~ !'>.Vi~chin:;t capaci:y,"!ir.cividual." it a:;:crtcd. lthcs~ i>::.L•e:; by prcmtd;;:ltion 
c:nmt:y. jhe ::iddecl, "could al~ en~:?!;!! in! On i\i:iy IG. 1!1e head cf tht:;::f tli~ rch:Jl::J~io:\s in their pres-

Criti::.;; c'.lntcnd that if thejsurrcptitiou~ ir.teilig!!nce ;;::ith-iW!1ite Hou~c OificC' of Tcle-!:::t fr.rr.1," he :;aid. 
tccn~er i::: ;;iv~n th::: ability to!erin~ .. l':> system ca~nbl~. or co;·,1niunic3ticns Po!iq·, ~.ir.; 5p~k.:;:'":'l~n fer bc:h the Jus­
k::ltch mc;sages autom:itic:aaiccntral moni:o1;ng or state er~ Er,('r, c;;itid:=::::l t~e J:.1st!c~ u.:-":i:;! l":t:~a:t:n~nt and the F.B.L 
pt wH! ~~::an the d.:mi5c of a:lcc:i! opc:<>ti<?ns shcu!~ be ;:_u-; ~lrtmcat for publishin,; in tt1;; in~i~:::J the !a:i.;;u:ip! in the 
·kn~ co.;1st1:ig arrangement un-lthow:ed until ;1dequa.e sa:e., ,.ecleral Re.;1stcr propcsed r~::u·:.~~op::.>cd rc;'.lration 1~1Ge:v ap­
!d~• the t:'Jntr:nl of. the 50 sta;es!fuards o.r~ e.;t:ib~ished, ar.cl this, htio~s that ~:iid tile. ~.B.1.h>ro•c:! m~s:;::g,e switchiti~( ii1 
lk~nwn :u the National La".v ::.n-1na!' not oeen tne casa up tol"sha1I operate the ~o.t?on~:l\:.:~'.! ,·,-hen :t \·::.s authorized. ! · 
!forcerr.~nt Telecommuications.now." Crime lnfcrm1tion Center "and1 Cr.nco:rnio~ th:: propc3ed! 
jsy~:::~.: .. _ ... _ ..... ~: ... _ .. ,. _____ :_ . .... __ ._L The 37·p:\ge F.B .. I.. rcspons~!2ny nless~g~ S\~·i~chin:! \vhich~ .. '-r,r:£"11ftt!!"'..> nA~ ... ,..,.- ....... -·--
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OFFICE OF IELECOMi1iUN!CATIONS POLICY 
EXECUTIVE OFFICE. OF THE PRESIDENT 

WASHINGTON, O.C. 2050~ 

June 17, 1975 
ASSISTANT OllECTOR 

MEMO RA.NOUN 

FOR: John Eger 

Charles Joyce r;;; 
.•. '/" .. 

SUBJECT: Cornputer/Com.rnunication ~etworks 

Per your request, here is a description of the computer/ 
communication networks which have received adverse publicity 
from Ford Rrn.·ran on NBC and David Burnham in the New York 
Times. Relatively factual reports about certain systefus 
are being merged into non-factual smear reports suggesting 
secret capabilities linking many files together for political 
spying. · · 

The raajor systems involved are the following: 

Agriculture/Fednet 

In 1974, GSA proposed to buy an integrated computer­
communications system to provide: 1) a system meeting 
GSA's needs for procurement and property management 
support, 2) a highly centralized capability for the 
Department of Agriculture, and 3) a large reserve capacity 
for meeting future but unidentified needs of other Federal 
agencies. OTP and OMB objected to this on grounds 
including privacy, excess capacity, and an excessive 
"in-house" orientation. Then-Vice-President Ford publicly 
referred to the privacy risks inherent in such a system, 
and Congress legislated a ban on the system. 

Agriculture is now trying to go it alone with their m·m 
centralized system, and GAO recently released a critical 
report claiming inadequate planning and inadequate 
consideration of privacy. The early association of the 
Agriculture system with GSA's Fednet may make it look 
like the executive branch is trying to sneak this past 
the congressional Fednet ban. 

FOR OFFICIAL USE ONLY 



f 

.FC1H OFFICIAL USE OZ..J-L 'i 
TAB C p~ge 2 

- 2 -

The NCIC 

The FBI's National Crime inforrnatt on Center (NCIC) was 
established to allow the states to check a central 
file on wanted persons and stolen vehicles. The FBI 
has been seeking the Attorney General's permission to 
expand this ,to include a general purpose teleconun.uni­
cations capability. The ostensible purpose of .this is 
to allow interstate exchange of computerized criminal 
histories among the states. However, since the syste~ 
is general purpose and is provided free to the states, 
it is likely to become the_vehicle for all interstate 
exchange of both computerized data and administrativ e 
message traffic for la•.v enforcement. arP , O~·lB, the 
Domestic Council Committee on the Right of Privacy -and 
several congressmen hcve been actively O?posing this 
expansion on grounds of privacy, cost-effectiveness , 
and Federal-State roles, and the issue has been widely 
reported in the press . 

The ARP Z\NET 

The Defense Departwent ' s Advanced Research Project Agency 
(l\RPA) developed a net·l high-speed data co!TIP'lunications _ 
technology called "packet switching" to link computers . 
ARPA has built a nationwide research network using this 
technoloqy . Conputers •;,.1hich are connected to this net\·:ork 
through interface message processors (IMP's) can exchange 
data in a fast and relatively economical fashion. Packet 
switching has become something of a fad , and several 
agencies have been planning to use it in their own net~ 
works , including defense , GSA and the intelligence 
corrununi ty . 

Incorrect inferences have been made in regard to packet 
switching and "IHP's" such as: 1) an IMP allmvs its 
m·1ner to get into any computer. any\·;here , and 2) all 
packet switched networks are interconnected. 

White House Comnuters 

The White House has a computer for routine administrative 
support , and also a cowputerized message center for 
receiving military, diplomatic and intelligence ~essaqes 
destined for the White House Situation Roe~. Inferenc~s 
have been dra\·m that th i s provides a capability to access 
the computers of other Federal agencies, such as the 
IRS or the Secret Service . 

FOR OFFICIAL USE ONLY 
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Press reports and incorrect inferences about these systems 
may convince the Congress and ~he public that there is, or is 
about to be, a massive capability in the e:-:ecutive branch 
to link computers together, and to exchange d~ta in violation 
of the Privacy Act of 1974. This could l~ad to calls for a 
moratoriur.t on data cor11munication systems, and possibly on all 
computer system expansions and consolidations, like the 
moratorium which has been proposed for Electronic Funds 
Transfer Systems . Such a moratorium would probably be imposed 
until the Privacy Commission established under the Privacy Act 
complete~ its s tudies . 

Needles s to say , such a moratorium would be very dar.1aging 
to orderly Federal planning to improve operations and reduce 
manpower through automation . Studies have shown that the 
prlme sources of information leakage are people , not computers. 
Safeguards can be built into computer systems and data" 
comiuunications networks to block unwanted file linkages . 

cc: Torn Keller 

FOR OF?ICIAL USE ONLY 
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Honorable Edward H. Levi 
Attorney General 
Washington, D.C. 20530 

Dear General Levi: 

June 17, 1975 

I assu.""!'.e that you have become aware recently that there 
is substantial a~d informed opposition on the part of 
the state and local gover~raents to your departnent's 
proposed new regulations concerning criminal justice 
information systems. Hinnesota is one of those states. 

I a.In writing to specify Minnesota's major objections to 
those regulation;s. First, however, it should be noted 
that for over four years state and local governments 
have overt'lhelmingly opposed and vigorously fought certain 
aspects of those regulations. This includes repeated 
formal action ta~en by the National Governors' Conference, 
the Council of State Governments, predecessor organiza­
tior.s to the National Conference of State Legislatures, 
the National Association of State Budget Officers, the 
National Association for State Infornatfon Systens, and 
several associations of city and county govern.i~ents. 
\'fnereas general support has be~n expressed for the broad 
purposes of the regulations, there has been substantial 
opposition to provisions dictating how states shall reach 
those objectives. But these efforts have been almost 
totally isnored: The present proposals still contain 
most of the unacceptable provisions first proposed over 

. four years ago. It is significant that t-hc major poin t s 
at issue, also repeatedly proposed in legislation, have 
been rejected tirae and again by Congress~~ 

Minnesota's major objectives are listed below. {I am 
also attaching for your information a position p~per I 
presented to the 'National Governors' Conference at its 
meeting in New Orleans last week and a collection of 
doct!;nents rel a ti vd1, to these r.<at.ters issued in February, 
1972, by the National Association for State Infornt:l.tion 
Systems.) 

D 
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. 
1. FBI Control. We question the wisdom of the FBI 

berng the sole authority in charge of security and 
privacy of crirainal history record information at 
the federal level arid expect that Congress will s2e 
that appropriate safeguards are established if the 
executive bra...-1ch. does not . He are unalterably 
opposed and will not tolerate the FBI dictating what 
policies,. procedures, and raet.'lods we will use to _ 
guarantee data security and privacy in Minnesota 
criminai history record syste~s. 

2. LEA.~ Fundinq. Use of federal funding as bait for 
giving up state sovereignty is not new. But-it is 
no longer acceptable as a routine matter to state 
legislators or governors, particularly as in this 
case where the . funding is a very small part of the 
total cost of developing, impleDenting, operating, . 
and maintaining the system. And in this case, an 
attempt is being made to apply the regulations 
retroactively to July 1, 1973 . ~·ie believe that 
states or their personnel cru1not simply be ensnared 
by a retroactivity provision of a federal regulation 
which causes thera either to violate state statutes 
or to be subject as a state or an individual to a 
$10,000 fine. 

3. State Statutes. There are a nlli~ber of our state 
statutes which would be overridden by the proposed 
regulations. _Further, there are state constitutional 
questions raised by forcing the judicial branch to 
abi~e by procedures of the executive-branch . We 
cannot and will not ta..'-'.e actions which are illegal 
and are appalled that you are attempting to force 
us to take such i~legal actions . 

4. Dedication. Computer experts, including t..~ose in 
state government acro3s the country and consulta.~ts 
to state govern~ents, have advised us that the 
dedic.::ition· requi:Oer;:ent is a spurious security and 
privacy issue . Although total security cunnot be 
guaranteed by the co~?uter sta te of the art, com9utcr 
security standards caI1 be and are being well met in 
shared computer environr.tcnts all across the countr.1 -
States on the interstate CCH systea should establish 
and meet the ir own sccu::::-i t~· and privacy s t,::m<lLl.r<ls _ 
l'i'c simply C<!.nnot abdicate our authority in these 
matters to the FBI . 
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s. Economic Ir;i.oact. · Years aao, Minr.esota cs tablished 
a shared co.~?uter c~viron~~nt . It has paid cnor~ous 
di vid~nds in sc:::vi ce ~'"1d in cost reduction. Nearly 
all other states have, or are in the process of 
moving toward, shared computers . The requirement 
for dedication as well as some other features of the. 
proposed regulations are ~xtrcrnely costly. S6°far 
as we know, the inflationary ir.ipact statcr.1ent 
required by O.MB Circular A-107 has not been accom­
plished. W2 believe it extrer<lcly ira?ortant that. 
this be done irilnediately and cQrcfully and that the 
states participate in developing the statement. The 
importance of the impact state1-:1~nt is unuerscored 
by the extremely difficult fin<incial picture facing 
most state fu'ld large city fu'"1d county governments • 

. There are in addition many other points in the regul~tions 
which concern us. But the foregoing are the main ones. 

On behalf of Minnesota, I am asking that you delay the 
effective date' of . the regulations and revise them to 
make it possible for all three levels of govern~ent to 
work in harmony to assure cost effective criminal history 
record syste~s consistent wi~h federal ~nd state consti­
tutions and statutes. 

Sincerely, 

I 

Wendell R. Anderson 

Enclosures 

\ 
' 
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Statemt~n·t of f;ove:i:-nor 't·7cnc1ell R. J\nderson, State of 
Minnesota, relative to the U.S. Attorney General ' s 
pro?osed regulations on Crir:tinal Justice Informatiori. 
Systems. {Prepare~ for presentation to the National 
Governor ' s Conference, June, 1975 . ) 

The Federal Pegister, VolCTne 40, No. 98, May 20, 1975, 
carries proposed rules and regulations concerning 
criminal justi~e information systems, to be effective 
June 19, 1975. These provisions would regulate ~ny 
state or local cri~inal history record information 
system which has heen funded in any part, since Julv 1, 
1973 , by LEM funds . The regulations would apply to 
all such systems including intrastate systems . The 
result would be effectively vesting in the DepartF.ent 
of Justice control over the operation of all such systems 
at the state and local levels as well as at the federal 
level . The proposal also would require dedication of 
computer hardware for such purposes . Substantial penaltie 
are specified for violation of the ~egulations. 

In summary, this paper expresses the strong opposition 
o f the State of Minnesota to certain features of these 
regulations . t·:e believe first , that it' is clearly 
contrary to G~e national interest as well as the inter~st s 
o f this state that the U. S . DeparG~ent of Justice, through 
the F~I and LE~.A , control the operation of state crLuinal 
h istory systems . Recent events have emphasized again the 
d anger of centralization of such power . Secondly, we 
b elieve that dedication of computer hardware is not re­
quired for data security and is , in fact , highly contra 

·cost effective . 
i 

By way o f background, it s hould be noted that the State 
o f Minnesota is proud of its record on the questions of 
d ata security and privacy . Mer:1bers of both the Minnesota 
executive and legislative branches have provided and are 
continuinq to provide national lea<lership on these matter~ 
We were the first state to pass comprehensive legislation 
coverning the security and privacy of public records. 
ieaislation based on our o riginal statute and revisions 
passed this year has been enacted or is being considered 
by a n umber of ~tatcs . 

Thus , we arc strong and informed supporters of the object 
o f the subject rul s and rcgulatio:ls . We believe it full 
appropri<1tc for. t~1c :cderc;l govcrn:nent to establish sccur 
and privacy policies for interstate data exchange . 
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But we also believe that security and privacy rules for 
intrastate data are the sole responsibility of the s~veral 
states. T~e proposed regulations, however, would usurp 
that state authority, assigning it in effect to L~A.:; and 
the FBI. Surely in the public mind that is a cl.:!ssic 
example of directing the fox to guard the henhouse. 

. \ 

In this connection, it remains .an open question whether 
Minnesota will become oart of the interstate comnuterized 
criminal history syste;. We are not satisfied wlth the 
security and privacy guarantees in the ~CIC sys~e~ because 
we do not believe that the management and policing of tha t 
system should be entrusted to the FBI . 

It is important also in this regard to note the retroacti J 
feature --- Section 20. 20 (a) --- providing b~at the regu­
lations apply to all state and local agencies where funqi 
"has been in.~hole or in part with funds made available by 
the Law Enforcement Assistance Administration subsecuent : 
July 1, 1973 . " This means that a state could never-have a 
intrastate system under its own statutes and on its offn 
terms if it had , since July 1 , 1973, applied as much as 
one cent of LEJl.A funds to that system. It appears to mean 
additionally that any state expending any LEA.A funds on th 
system after July 1, 1973 , must continue the progrru~ wheth 
it wishes to or not. 

Furthermore, the State of Minnesota is unalterably opposed 
to Section 20 . 21 ( f} (2) ~equiring dedication of co~puter 
hardware used for criminal histories . Security require­
ments can and are being met without incurring the extreme l 
significant costs of dedication . We rest our case on thi , 
point on the position substantiated and reiterated repeate 
over the past four years by the organization.of state 
computer officials , the National Associatio~ for ·State 
I nformation Systems . It should be noted that there is, in 
fact , no way to assure absolute security for computerized 
data . 

This state and many others have made substantial progress 
in improving cost effectiveness of co~puter operations by 
shared usage of hard~.:are --- and a~ the same time irnprovin 
d ata security and privacy . We cannot permit unwarranted 
demands for dedication to erode these large gains , whether 
in the nru~e of security or for any other reason . 

Most disheartening in this continuing controversy over the 
years hLis been the persistence of the f edcral proponents 
for hardware dedication . This requirement has been in all 
previously proposed regulations . It was in the first 
crirainal justice security 3nd privacy bills co;isidcred 
by Congress. Dedicatio:1 has been attacked formally and 
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repea tedly by th>? !'! d •· i".1 1 l c ... r.no. 's con f crence; the 
Council of So. .. :-itc Go•.·f·rr.: ,·.~··-; , t_i·._ !!ational J',ssociation 
of State Duc19:!t Offir..;er; , tb· : : ~ . i.onal /\s.socici.tion fo r 
State Informatio n s-:~t:<·: , , ;~n <l .sociu.tions of local 
government. Both h~.n~.; .. :. 0 C,...,,:1 '':'C:iS have recognized 
the validity of the o~po~ition , and proposed legi~ lation 
no l onger includes ded ic.1 tion l<lnguage ·. nut the regu­
lations still do . 

The National Governor ' s Conference should use whatever 
resources it can rnarshall to assure approprrate revision 
of the proposed regulatio~s . 

I • 

.. 

I 



~ -· -.. l~ATro:~AL cov2~~:::ns' co~ffERE~!C!:: 

l·:ATim!AL i\SSOCI.;..!:'ro~: OF co~~·;TIES 
l-i!i.:rro:-;AL CO~FERE::c!:'. o:: STi.TE LEGISLATURES 

The. F.oncrable t~elson A. Rockefcll~r 
The Vice PrcsideQt 
Executiv~ Of £ice Bililding 
Washington> D. C. 20510 

Dear Nr. Vice President: 

August 27> 1975 

The icpact of rule making by Federal officials "~hich i:npos~s 
unnecessary costs and administrative burd~us upon state and local 
govern~ents is too of ten ignored. 

A niost appare::tt illustration is a recent pro::mlgation of rezu­
lations by the U. S. Department of Justice which ria~\Clc:.t~s thct st<l:.c 
and locz.l govern~en:::s dedicate co~p'.ltcr hard';.J'are an.:! sof ti;are uro~-::-;J.ns 
solely to la:.r enforce::ten.t activities. We are particularly co'1.ct:::-ned 
since the dedicatio:i of computers is not, in light of modern te~hno­
logy» necessa-cy to insure the privacy and confidentiality of recor<ls» 
and may in oany instances pr~duce the opposite result . 

This action ~Jves beyond the Federal proeram. directives nor.:?ally 
associated with gra~t-in-aid progra3s into a canageneut arQ~ tra~i!:io~­
ally considered to be a state· .and local government responsibility. If 
each federal age~cy ·were to adopt similar pol:i.cies rcquir:tng th<! c:ar­
markir.g of corr:pu!:ers to narrow p-rogr<lmrn.atic areas, the disruptiv~ 
effect upon the efficient operatioa of state and local ?overnllie~ts 
\-iould be overwhelmng •· 

Over the past several years, state an.d local govc.rn:u~nts k1ve 
made excellent progress toward th.:? developmant of systcc1::i.t:i.c and. i-:-.tc­
gratcd i.1a!lagc~c:nt information systr:::ts. In light of this, Cech of th~ 
oreanizations ue represent is officially opposed to the Justice Dzpart­
t:~~nt <!ction. l·:e believe it is i::-.?erativc that the decision "to ckdicate. 
computers be lcf t to state and loc4!.l governcents. 

This issue is of such siL;nificance ti12t w~ nost respectfully 
rcquc~~:t a l!!C~ting with you, the Attorney Gcncrzl, mrn t~.:: Dircct~n: 



of t:he C.Ef ice of l·frm::i~emcnt and l:~d~et for the p:..?.rpose of dc:::o:1strating 
the :?.dv2rsc. rcperc~ssioas Federal rcgula.tio-;ls of this n<ltu::-e ~.;ould hL!va 
up~n state ~nd local govern~ents . . 

//, . t2 
ft-~~~:r 

Sinco:::rely, 

Va~cc ~·:~;,:, 

rrc:::.sicent, ~~c:i.tional 

AssGciatio~ of Cou~tie3 Na.tionz.l Governors' Conference 

~fr~ 
To::a Jc;:ise:t 

\ 

Chairnan, In.tcrgove:::r..:!c~1tal 

Relations Co:=:iittce 
National Co~f ere~cc of 

State Lcgisl~tures 

\ 
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THE WHITE HOUSE 

WASHINGTON 

TO:~ c...._.., 
FROM: MIKE DUVAL 

For your information -----
Comments: 
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DEPARTMENT OF 
TRANSPORTATION NEWS 

FEDERAL HIGHWAY ADMINISTRATION 

WASH! NG TON , D. C. 20590 

FOR RELEASE TUESDAY A.M. 
September 23, 1975 

FHWA 91-75 
(202) 426-0677 

Federal Highway Administrator ~orbert T. Tiemann today 

suggested that it may soon be necessary to restrict automobiles in 

the central business districts of large cities, and disclosed that 

federally funded demonstration programs using this technique will 

be launched in several cities next year. 

Addressing the 43rd annual meeting of the International Bridge, 
Tunnel and Turnpike Association in Paris, France, Tiemann said: 

11 1 personally feel that the time is not far off when we will 
have to bite the bullet and restrict private automobiles in the 
central business district, or at least a part of it, in many of 
our cities. In other words, we need to create auto-free zones in 
our large cities. 11 

A former Governor of Nebraska, Tie~ann added: 

11 1 do not make this suggestion naively; I am well aware of the 
opposition such action would generate. Certainly it would be 
unpopular politically. But I think it is an idea whose time must 
soon come. 11 

He said that auto-free zones would be feasible in a variety 
of urban settings--commercial, residential, historic and institutional. 
"Restricting or excluding cars from certain areas of historic, 
esthetic or monumental importance can create areas that might be 
better enjoyed by people walking or riding special forms of conveyances, 
be these jitneys, minibuses, or whatever. 11 

- more -
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Tiemann disclosed that the Federal Highway Administration is 
participating in an advisory capacity to the Urban Mass Transpor­
tation Administration in an auto-restricted zone feasibility 
study. 11 Upon completion of this 12-months study, 11 he said, "several 
cities selected as part of the study will be used for demonstration 
projects. The demonstration projects which we will be implementing 
in these cities next year will show us whether the auto-free zone 
concept is feasible in our large cities. I think that it will 
work. I may be wrong--~ut we are going to find out. 11 

Turning to what he termed an essential need for a balanced 
transportation system in the United States, Tiemann said: 

Tiemann concluded: 

11 1 think it would make a lot of sense to put all of the surface 
transportation funds into one pot, and all of the facilities under 
one jurisdiction . I think the result would be better overall 
transportation for all of us." 
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Official Business 
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DOMESTIC COUNCIL CLEARANCE SHEET 

Date: September 22, 197!}-J 

JMC action required by: ___ A_S_A_P ___ ~ 

JIM CANNON 

DICK DUNHAM ----
or 

JIM CAVANAUGH 

DICK PARSON~ 
LYNN MAY '?'--~ 

Meeting with the Attorney Gene11al to Discuss the Department 
of Justice's Message Switching Plan and Other Aspects of·the 
National Criminal Justice Information System 

Date : 

RETURN TO: 

Material has been: 

Signed and forwarded ---
Changed and signed (Copy attached) ---
Returned per our conversation ---

Noted 

Jim Cannon 



MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

I. PURPOSE: 

THE WHITE HOUSE 

WASHINGTON 

September 22, 1975 

JIM CANNON 

DICK PARSONS 

LYNN MAY -f 7'-- Oi-y 
Meeting with the Attorney General to Discuss the 
Department of Justice's Message Switching Plan 
and Other Aspects of the National Criminal Justice 
Information System 

To convince the Attorney General to suspend the implementation of 
a message switching capability in the National Criminal Information 
Center (NCIC) and to induce him to review message switching and 
other aspects of the NCIC and arrive at alternative programs that are 
more acceptable to the Congress and State and local governments. 

II. BACKGROUND: 

The Department of Justice has initiated several changes in the 
operation of the NCIC directed at its expansion. These have received 
intense criticism from the Congress, State Governors and elements 
within the Administration including OMB, OTP and the Domestic 
Council Committee on the Right of Privacy. 

One of the criticized innovations is the promulgation of LEAA regula­
tions for the development of criminal justice information systems which 
mandate the "dedication" (i.e. , require sole use) of State computers 
for criminal information. Buttressed by the implications of the Privacy 
Act, LEAA and the FBI maintain that computer dedication will insure 
privacy protection. Many of the less affluent States argue that dedication 
is a drain on their computer resources and is an unwarranted Federal 
imposition on their rights. 
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The second issue is that of message switching. The FBI has proposed 
the return of single State offender records to the States and the 
implementation of a message switching capability so that the FBI can 
re-route inquiries electronically to States where the necessary records 
are maintained. The FBI argues that this would enhance the ability of 
State and local law enforcement authorities to do their jobs and would 
promote Federalism by the return of State records now in FBI files. 
Critics complain that the message switching capacity would ensure FBI 
control of criminal justice information and would undermine the State 
run National Law Enforcment Telecommunications System (NLETS). 

Dick Parsons relayed the objections of the Administration regarding these 
initiatives by memorandum to the Deputy Attorney General on June 27, 
1974, but the Department has not answered. The increasingly belligerent 
attitude of State Governors and the Congress (which is considering 
legislation to halt message switching) , however, compels resolution of 
this issue. We, in cooperation with OMB, have formulated the attached 
proposal for a Domestic Council Task Force, under the Chairmanship 
of the Attorney General, to examine criminal justice information systems, 
consult with outside interest groups and make recommendations to the 
President. The work of the Task Force could defuse this issue and 
provide a balanced analysis of the needs of the criminal justice system. 

As it now stands , the Attorney General is caught between the demands 
of the FBI and others within his Department on the one hand and the 
Congress, the States and critics within the Administration on the other. 
It may be that the Attorney General is reluctant to override the FBI's 
wishes in this matter, because of the alleged law morale of the Bureau 
and the reported discontent of Director Kelly. While a quiet abolition 
of the message switching plan would be the best course, the awkward 
position of the Attorney General may make the task force proposal 
palatable to him as a viable way out. 

Ill. TALKING POINTS: 

As you are aware, there are a number of controversies surrounding the 
national criminal justice system which were set forth in a recent memo 
to you. Among the more controversial aspects are message switching 
and computer dedication , as dictated by LEAA regulations. 

> ' 
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Much of the criticism of Federal policies in these areas revolves 
around their somewhat narrow law enforcement focus , which tends 
to distort related issues like privacy and Federal/State relations. 

Although the authority for management of the National Criminal Informa­
tion Center clearly lies with the Justice Department, opponents of 
message switching like Senators Tunney, Congressman Moss and the 
National Governor's Conference and computer dedication have directed 
their criticism at the President. 

I wanted to meet with you to get your ideas on this problem and attempt 
to achieve its resolution in accordance with the President's interests. 
I'd also like to suggest that you meet with the National Governor's 
Conference, the National Association of Counties and the National 
Conference of State Legislatures on the matter of computer dedication 
as requested in their letter to the Vice President. 

NOTE 

If the Attorney General has no solutions for the problem or seeks your 
advice, you may wish to propose our task force as follows: 

I believe that criticism of a message switching and computer 
dedication highlight the need for a re-examination of the 
criminal justice information system in this country. It may be 
that policy making bodies, like the NCIC Board, are not sufficiently 
broad enough, to incorporate the diversity of legitimate Federal, 
State, and local interests*. I suggest the formation of a Domestic 
Council Task Force, chaired by yourself, which would consult 
with State, and local interest groups to evaluate the structure 
and policies of the national criminal justice system and make 
appropriate recommendations to the President. 

*In recent years, the Executive Office has pushed for broader participation 
in the policy making body which oversees NCIC . Specifically, it has 
suggested the dissolution of the NCIC Board, which reports to the Director 
of the FBI, and the formation of a Criminal Justice Board, comprised of 
law enforcement officers , prosecutors , parole officers, etc. from State and 
local governments and private interest groups, as well as the Federal 
government. The function of this board would make recommendations to 
the Attorney General on aspects of the criminal justice system. (f oho·~ 
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MEMORANDUM FOR 

FROM : 

SUBJECT 

THE WHITE HOUSE 

WASHINGTON 

February 2, 1976 

PAUL O'NEILL 

JIM CANNON 

La Raza Unida 

Jack Brooks still wants to know. 
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MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

December 30, 1975 

mat a• Nk±tL 7 
JIM CANNOV 

At the Domestic Council Hearings in Texas, Governor 
Briscoe raised the question of a problem with 
La '4t!111LU§!' Did we ever get anything back on 
this? 
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Citizen-Journal 1 l I 
Tues.~ F_eb.' 10~ 1~6 · . . 
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Rhodes1 Kent call denial 
now under. U.S. scrutiny 

A phone call Gov. James ·A.· Rhodes under Jus~ice Department examina­
may or may not have made after the.; tion. 
Kent State shootings by National Fonner Guard; Capt. James .R. 
Guardsmen in 1970. is among aspects Snyder admitted during the civil trial 
of the transcri rs c1v · he lied to a federal grand jury about 

.S. :.luaLice . Depattmea,t. ding a rusty pistol on the body of one 
the slain students-
He also admitted lying about a pair 

Of brass knuckles taken from another 
·student. · 

In addition, he told the civil trial 
· .. ..... _. --••-..A n .. ; .. · r"""· Robert H-
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Jonathan Reinhart's office called with 
the following information: 

The legislation was introduced by 
Edward Kennedy on February 25, 1976, 
and is entitled the Law Enforcement ImproveJ 
ment Act. Senate Bill S-3043. 

Co-sponsors: 
Edward Kennedy - Mass. 
Ribicoff - Conn. 
Hart - Mich. 
Hart - Colo. 
Haskell - Colo. 
Durkin - New Hamp. 
Sparkman - Alabama 
Pell - R.I. 
Mansfield - Mont. 
Inouye - Hawaii 
Montoya - N.Mex. 
McGovern - s. Dak. 

Stafford - Vt. 
Beall - Md. 
Percy - Ill. 

Senate staff expects other co-sponsors 
will be signed up in the days ahead. 

He will get back to you with more infor. 
later. 

Ann 

0 



·Judge Bar~c.~.-ws .. r 
~ .. q-1'-' 

HEW Cutoff 
Of Md. Fundb 

Maryland and Baltimore won victories in federal 
court yesterday in their efforts to halt a threatened 
cutoff of federal education funds in a dispute over 
implementation of desegregation programs. 

Chief Judge Edward S. Northrop of the U.S. Dis· 
trict Court in Baltimore said officials in th~ Depart­
ment of Health, Education 
and Welfare had acted "ar-
bitrarily and whimsically" Radiation 
in dealing with Maryland's 

colleges and Baltimore's Dnn.nPr ritPtl 

• 

Jud.ge Bars 
HEW Funds 
Cutoff in ~"ttd. WI 

Sii 
HEW, From Al t 

be cited before administra· WI . 
tive hearings began. 

nt 
Northrop said HEW of-

Sil 
ficials "arbitrarily and whim· Jee 
sically" failed to follow the wt. 
Civil RJgbta Act in not seek- as 
in11: to work toward oomoli- pa 
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ME:YlORANDUM 

THE W H ITE H OUSE 

WASHINGTON 

arch 10, 1976 

MEMORANDUM FOR: Art Quern 

FROM: Dick Parsons 

SUBJECT: State of Maryland vs. HEW 

You requested some background on the suit which the State of 
Maryland and the City of Baltimore recently commenced against 
HEW. 

In March 1969, HEW determined that the State of Maryland was 
operating a racially segregated system of higher education in 
violation of Title VI of the Civil Rights Act of 1964. Some 
three years later, in 1972, HEW determined that the City of 
Baltimore was operating a racially segregated elementary and 
secondary school system in violation of Title VI. However, no 
action was taken by HEW on the basis of these determinations. 

In 1973, HEW was sued by a group of private citizens because I 
of its failure to take action against those jurisd1ct~ons-
which had been found to be operating racially segregated school 
systems (including the State of Maryland the City of Baltimore). 
That suit, Adams v. Richardson, concluded in June 1974 with the 
issuance of a court order requiring HEW to promptly commence 
enforcement proceedings against all such jurisdictions. 

Thereupon, HEW requested and got from the State of Maryland a 
voluntary plan for compliance with Title VI (the so-called 
"Maryland Plan for Completing the Desegregation of the Public 
Postsecondary Education Institutions in the State"). Because 
of the difficulty previously experienced with the City of 
Baltimore, however, no such voluntary plan was sought and an 
administrative enforcement proceeding was commenced. 

On December 15, 1975, the Director of the Office for Civil Rights 
in HEW wrote to Governor Mandel informing him of HEW's intention 
to commence an administrative enforcement proceeding because of 
the State's failure to implement the desegregation plan it had 
submitted in 1974. This letter followed a number of meetings 
between State officials and HEW staff which were not successful 
at resolving the problem. 
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In January of this year, the State of Maryland commenced a 
suit against HEW to enjoin it from initiating the adminis­
trative enforcement proceeding. The City of Baltimore 
joined in this suit to prevent HEW from continuing its 
proceeding against the City. On March 9, u. S. District 
Court Judge Northrup ruled that, because HEW had not 
followed its own regulations concerning Title VI enforce­
ment and had failed to adequately negotiate voluntary com­
pliance, it was enjoined from initiating an enforcement 
proceeding against Maryland and from continuing its pro­
ceeding against Baltimore. 

HEW and Justice are currently assessing the advisability of 
an appeal from Judge Northrup's order. 

cc: Jim Cannon V 

I 



THE WHITE HOUSE 

WASHINGTON INFORMATION 

March 15, 1976 

MEMORANDUM FOR: THE PRESIDENT 

FROM: JIM CANNON 

SUBJECT: State of Maryland vs. HEW 

In regard to your request for further information concerning 
the news reports of the U.S. District Court ruling on HEW's 
enforcement of Title VI of the Civil Rights Act of 1964 
against the State of Maryland: 

In March 1969, HEW determined that the State of Maryland 
was operating a racially segregated system of higher 
education in violation of Title VI of the Civil Rights 
Act of 1964. Some three years later, in 1972, HEW 
determined that the City of Baltimore was operating a 
racially segregated elementary and secondary school 
system in violation of Title VI. However, no action 
was taken by HEW on the basis of these determinations. 

In 1973, HEW was sued by a group of private citizens 
because of its failure to take action against those 
jurisdictions which had been found to be operating 
racially segregated school systems (including the 
State of Maryland the City of Baltimore). That suit, 
Adams v. Richardson, concluded in June 1974 with the 
issuance of a court order requiring HEW to promptly ~ 
commence enforcement proceedings against all such ~~· -,~ 
jurisdictions. ~ ~ 

~ 

Thereupon, HEW requested and got from the State of 
Maryland a voluntary plan for compliance with Title VI 
(the so-called "Maryland Plan for Completing the 
Desegregation of the Public Postsecondary Education 
Institutions in the State"). Because of the difficulty 
previously experienced with the City of Baltimore, 
however, no such voluntary plan was sought and an 
administrative enforcement proceeding was commenced. 

On December 15, 1975, the Director of the Office of 
Civil Rights in HEW wrote to Governor Mandel informing 
him of HEW's intention to commence an administrative 
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enforcement proceeding because of the State's failure 
to implement the desegregation plan it had submitted 
in 1974. This letter followed a number of meetings 
between State officials and HEW staff which were not 
successful at resolving the problem. 

In January of this year, the State of Maryland commenced 
a suit against HEW to enjoin it from initiating the 
administrative enforcement proceeding. The City of 
Baltimore joined in this suit to prevent HEW from 
continuing its proceeding against the City. 

On March 9, U.S. District Court Judge Northrup ruled 
that, because HEW had not followed its own regulations 
concerning Title VI enforcement and had failed to 
adequately negotiate voluntary compliance, it was 
enjoined from initiating an enforcement proceeding 
against Maryland and from continuing its proceeding 
against Baltimore. 

HEW and Justice are currently assessing the advisability 
of an appeal from Judge Northrup's order. 
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