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THE WHITE HOUSE
WASHINGTON INTORMATION

November 15, 1976

MEMORANDUM FOR THE PRESIDENT

i
f
THROUGH: JAMES M. CANNON 'S £$1

FROM: BRADLEY H. PAT SON, JR. A{ J?
GEORGE W. HUMPHREYS 6‘,[,7;*/ ,

, ) ff

SUBJECT: Governor Longley's Inguiry re the (e
Passamaquoddy/Penobscot Case \i

Governor Longley of Maine met with you recently and asked
you to look into this matter; you told him you would do so.

The Passamaquoddy Indian Tribal Council won a Federal

Court decision from Judge Gignoux at the beginning of

1975 declaring that the United States has a trust |

responsibility to the Tribe and .declaring that the Tribe

is in fact covered by the terms of the 1790 Nonintercourse

Act (25 USC 177) which forbids the conveyance of Indian

land without the consent of the United States. This

decision was affirmed by the First Circuit Court of Appeals

on December 23, 1975. e
T E0Rg

The chain of effects from that decision is: T

3
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-- The land conveyances in the treaties of 1794 -
and 1818 between Maine {then Massachusetts) 2
and the Passamaqguoddy and Penobscot Indians
respectively, wherein the Indians gave up some
2,000,000 and 10,000,000 acres respectively of
their aboriginal lands may well be void, since
the United States was not a party to these
treaties nor were they ever ratified by the
Senate.

9

-- This in turn puts a cloud over the ownerships
and titles in those 12,000,000 acres -- which
amounts to 60% of the State of Maine.



-~ Because of this cloud, bond attorneys have
advised clients not to buy State of Maine
construction bonds, and a $27 million sale
of same has been held up.

-- Tax anticipation bonds (from real estate taxes)
for the operating expenses of Maine towns and
counties will probably suffer the same fate
as of next January. This will hurt some of
those communities. :

-- The Federal Government, now as Trustee for the
Indians, has in the Circuit Court's words
"the duty to investigate and take such action
as may be warranted in the circumstances."
This may well mean pursuing or expanding (to
other property-owning defendants) two protective
lawsuits filed some time ago against Maine on.
behalf of the tribes by Justice at the insistence
of the Court.

-~ Judge Gignoux has set back a November 15 deadline
to January 15, 1977 for the Federal Government
to come into his court and tell him what they are
going to do to discharge their trusteeship
obligation. Much research must be done to put
any expanded suits in final form before a July,
1977 expiration of the Statute of Limitations
for all Indian claims for trespass damages.

The State Attorney General continues to call the Indians'
claim "preposterous”, "frivolous" and "without merit”; the
Maine Congressional delegation introduced a bill to repeal
the Nonintercourse Act and has more recently washed its
hands of the matter claiming that it is a problem for the
Courts.

The Indians have long been ready to talk about a comprehensive
settlement package but the State has shown little interest.

Actions Now Being Taken:

Solicitor Austin of Interior is sending a letter to the
Maine Deputy General, transmitting documents showing the
the strength of the case and inviting his input and comment.
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Secretary Kleppe is responding to a letter he has received
from Governor Longley, will refer to Mr. Austin's
invitation to the State Deputy Attorney General, and will
also refer to the Governor's visit with you -- by saying
that "The President has asked me to look into this matter.”
We and Mr. Buchen believe that this discharges your
obligation to Governor Longley and keeps the matter at

the proper arm's length from the White House.

The Future:

After receiving input from both the Indians and the State,
Interior will send its Litigation Report to Justice —— i.e.,
the formal request for definitive or expanded lawsuits.

The Litigation Report will then be made available to the
Indians and the State and further comments will be invited.

These comments may point to a possible overall settlement,
such as a "Maine Native Claims Settlement Act" by the Congress
(as an alternative to months if not years of claims
litigation.)

Justice will inform Judge Gignoux of the steps taken so far.
Mr. Carter, then as President, will have to make the final

judgment about what kind of lawsuits or a legislative
package to support.
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December 3, 1976

Mr. James M. Cannon
Assistant to the President
for Domestic Affairs

The White House
Washington, D. C.

Dear Mr. Cannon:

The purpose of this letter is to bring to your
attention a serious problem which has long-term implica-
tions in meeting the nation's energy needs and could se-
verely impact the Nuclear Power Industry in the coming
years.

This problem results from a recent decision by
the Region I Administrator of the Environmental Protection
Agency which threatens to cancel Seabrook Station. This
is a power plant which is jointly owned by 11 New England
utilities, which are represented by Public Service Company
of New Hampshire and is planned for operation in the early
1980's. The decision involves the cooling system for the
plant. The system was originally approved by the Region
I Administrator of the EPA on June 24, 1975. This approv-
al was modified somewhat on October 24, 1975. Then in a
surprise ruling on November 9, 1976 the Region I Adminis-
trator revoked his previous approval.

Work on this power plant has been going on at
UES&C since April 1972, and in rigorous conformance with
the regulations the licensing for the plant has been un-
der way by the utility since February 1972. Construction
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Mr. James M. Cannon gi
Page Two December 3, 197 2

was begun in July 1976. This was 1l-% years later than
planned due to delays caused by the extended review by
the Nuclear Regulatory Commission.

The utility has announced that the cancellation
cost of the plant would be about $300 million. It is my
considered opinion that should cancellation occur, a de
facto moratorium in ordering new nuclear power plants will
be established. No utility would again want to be in a
position of having to “face such a large financial risk from
a last minute decision change. While the decision is unre-
lated to nuclear power, the impact is much larger with nu-
clear plants because of the extended licensing phase.

Since this has serious implications to an entire
industry, I request that you review this matter and do what
you can to have the decision reviewed and reversed by Mr.
Russell E. Train, Administrator of the Environmental Protec—
tion Agency. I would like to urge a decision on this issue
be reached promptly and during the current administration.
The completion of the tunnels associated with the cooling
water system is now time limiting to completion of the
power plant. Each month of delay will increase the end
cost of the plant approximately $15 million. In addition,
the issue is very complex and therefore should be settled
within this administration where there is the background
to understand and properly deal with the problem.

, The following are additional reasons why this de-
cision should be reviewed and reversed:

1. 1If the plant is cancelled, this will represent
a significant burden on the consumers in the area sexrved.
Cancellation costs will result in future higher electric bills.
If the energy needs are not met, unemployment will follow and
living standards will decline. The greatest burden will be
carried by the citizens g; the lower economic levels.

2. The existing cooling water system for the Sea-
brook plant is about as good a system as is reasonable and
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practical from an engineering standpoint and represents

a significant environmental improvement over that used

on previous coastal power plants. The proposed 7 miles

of 19 ft. diameter, hard rock tunnels go about 200 ft.
under a surrounding salt marsh and the beaches assuring
there is no environmental impact and extend out into the
ocean about as far as is practical. They represent a sig-
nificant additional ccst to the plant since a much cheaper
alternative would be {0 dredge a channel f£rom the ocean to
the plant site.

3. The two suggested alternatives are simply not
feasible. To make the already long tunnels still longer
would be very costly (several hundred million dollars) since
they are time limiting to the plant. Also, longer tunnels
may not be possible because the rock conditions further un-
der the ocean are unknown. A change to cooling towers would
result in a several year liCénsing delay. Both state and
federal approvals would be required. The NRC has previously
objected to the use of cooling towers at this site,.

4. The decision reached on Seabrook will set a
precedent for all power plants to be sited on the coast re-~
gardless of whether they are coal, nuclear, or some other
type. If it is not satisfactory to connect the plant to
the ocean with long tunnels, then it would seem it would
not be satisfactory to use the ocean at all for cooling.
This would also have implications for the offshore plants.
Loss of the ocean as a means of cooling power plants will
have a major detrimental effect in meeting our future en-
ergy needs.

5. This decision will impact the future energy
supply of the New England region and of the United States.
The Seabrook plant is well along. While construction was
just started in July 1976, delays amounting to l-% years
were previously experiended due to the extended review by
the Nuclear Regulatory Commission. The utilities used this
time to better plan the work and manufacture materials for
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construction. Thus, while construction has just begun,
parts for the plant are well along. If utilities are
not allowed to complete plants which are this far along,
there will be no hope of meeting the energy needs in the
1980's.

6. The integrity of decisions reached by tue
government's regulatory agencies is in question. Signi-
ficant expenditures have been incurred by the plant own-
ers in the belief that the proposed system had been ac-
cepted by the EPA. In addition to the over $100 million
spent on other parts of the plant, $12 million of special
equipment has been completed for constructing the tunnels
and related marine work and are ready to be put in service.
The estimated $300 million cancellation costs will have a
serious financial impact on the companies involved.

7. There will be an effect on jobs throughout
the country. It is estimated that approximately 7,000
edquivalent full-time people are presently working on the -
Seabrook plant alone. Of this only about 770 are located
at the site.

Attached for your information to enable you to
better understand this problem are two documents - a chron-
ology of the project and a description of the circulating
water intake and discharge system which is the part of the
plant that is in guestion.

I would be pleased to meet with you or your staff,
at your convenience, to discuss this further.

Sincerely;

A / -

Henry A.
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December 3, 1976

Mr. James M. Cannon
Assistant to the President
for Domestic Affairs,
The White House
Washington, D. C.

Dear Mr. Cannon:

cc: Humphreys

(202) 296-4222
CABLE ADDRESS "McNUTTLAW™

CONRAD D. PHILOS
COUNSEL

SPOTTSWOOD B DUDLEY
COUNSEL
80 PINE STREET
NEW YORK, N. Y. t000S5

I would like to add an important item to my

letter to you, dated December 3,
Station.

1976, on the Seabrook

Seabrook Station represents a significant step
toward nuclear plant standardization, an important part
of meeting the nation's energy needs. Two units are undex
construction at Seabrook, New Hampshire; and two replicate
units for Charlestown, Rhode Island, are in the licensing
phase. A single unit for Sears Island, Maine, is in the
planning phase. If the current confusion with nuclear
plants ends, it is expected that utilities will oxder ad-

ditional plants of this design.

This additional information should be considered
in reaching a decision on the Seabrook plant.

Sincerely,

i Coel .

oo T

f\ '\A

Henry A. Duéley
!

k
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I would like to add an important item to my

letter to you, dated December 3,
Station.

1976, on the Seabrook

Seabrook Station represents a significant step
toward nuclear plant standardization, an important part
of meeting the nation's energy needs. Two units are under
construction at Seabrook, New Hampshire; and two replicate
units for Charlestown, Rhode Island, are in the licensing
phase. A single unit for Sears Island, Maine, is in the
planning phase. If the current confusion with nuclear
plants ends, it is expected that utilities will order ad-

ditional plants of this design.

This additional information should be considered
in reaching a decision on the Seabrook plant.

Sincerely,

/ e el
- 4
e

Henry A. Duéley
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July 9, 1973

Jasmary 29, 1974

April 1974

Avgust 2, 1974

August 14, 1974

Auguet 21-22, 19874

Septexber 6, 1974
Dctobey 9, 1974

Octcber 31, 1574
Decesbar &4, 1974

pecerber 10, 1974

Appiication br.x
r‘-ialu::i«“n \,c.,;.

Appiication for & Class 103 Congoruction Permdt and
Operating Licenseé tendercd by FSHH to the Atoxic Energy
Coemissicn (AE(), the agency then respoasibie for
cevrdinaring review by &ll government zgencies, irneludiog
gpeeifically the Envirconmental Protéction Anamey

AZD dogkets spplicatisn

Certificate of Site znd Feeiliry issued by Hew Hampshire
Public Utilisies Commission spprovisg the plant for the
atate

AZL Steff issusd the Seabrock Ststiem Braft Environmental
Statement for veview and comments by the public, the Council
on Envirommental Guality snd other Fcﬁe al, State and lccal
agencies including specifically the EFA, This docwment weighs
the envirommentsl, economie, techniczl gpd other benefits of
the proposed Seabrock Stationm againsr. enviroxmental and othar
costs, cons iierng available altemstives
Application filed with EPA for a waiver to Section 316 of
the Federal Water Pollution Comtrel Act to sllow use of
tooling of the plant using ocean water brought in and then
discharged through lavge dizmeter tummels, This application
was required due to 2 change in the EPA's regulations requiring
2 waiver for this type of cooling water system

AEC Staff issued theldr Safery Evaluvation Report for Sesbrook
Station, This report summarizes the results of the techndical
evalustion of PSKE's proposed desigo.

Advigory Committes on Reactor Safeguards (ACRS) ‘subcomaittes
meeting ond site visic

#(RS cosmittee meating vwith PSHB and MRC Steff

Second ADRS subceimeittse meeting with PSNE gnd ARD Staff
acond ACES coomittee meeting with PSNH end AEC staff

fhizé ALRS subcom?ittee meeting with PSNY and AEC Staff

Lgtter report by the Adviscry Committee on Rescror

Safeguards recormending censtructicon of the proposed
Seabrook Station

s e | e e AR et ————
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Jenuary 18, 1875

Jasusry 30, 1973

VETEH 19, . L1575

1a

gezz»ié *zuc'h.,:iiz:L speciz.lwal‘i:, the EPA

4E0 sbolished: regulatory respomsibiliities assumed by
the Huclear Regulatory Commfgsion (NBO)

EVA public hesrings on PENH’s requested exemptions from
thermal effiuent limitaticns and on design eriteria for

the intake of the propossd eonce-through cooling aystem
Secticns 316{s) axd 316(L} of the Felersl Warer Pollution
Qontrol Act. (The Sesbrook proceedings werz the {irst under
Bection 316({b) for inmzkes)

s - =

TU5 Teles: te DLITAALIATIONS 3Pproving “the m;e-th"c';gn
open sCesn cooling eyetem with conditions reélstipg to both

doy 16, 1973

sy 27, 1975

* May 29, 1975

Sepresber 30, 18973

October 9, 1975

the design &nd location of the intake siructure
ETA issued clarificationz to their DETERMINATION

Atomic Safety apd Licensing Board (ASLE) hearings
bepan eon hiealth and eufety isszues

state of Hew Hempghire Water Supply aod Pollution Control
Cozmission issuad their Section 401 Certificate apprcving the
cnce~through cooling system

BPA reisauaﬂ thelr DETREMINATIONS approving the envﬂ~ﬁ:rcngn
cwling aystm vith the exact location of the intake structur
gnd nusber of intske ports fo be specified in the future

ASLE public hearings on health znd safety wexe completed
EPA public hesriag on proposed newr intake locatiop.

ASLE public he‘:m.ba begon on envivormentsl issues pertinent
to Seab gok Staticzn

EPL dzssusd zevi

sed DETERUIIKATIONS with some detail changes to
the Jums 24, 1%75

issuz including specifying the iatake locat

State of Hew Hegpshire Water Supply 2ad FPollutica Control
Commisaiom issued s modificstion to their Sectiom 401
Certification to incorporate the EPA changes in the Septesher
1575 DETERMIRATIONS



November 13, 1975

Hovember 15, 1%75
Novesher 25, 1975
Feb., 23-27, 1376

¥azeh 23 to Apxil 2,
1878

May 21, 1978

Event
Revised DETERMIHATIONS idseuecd by EPA approving & specific
incske location., This location tesulted in inecreasing the
length of the inzzke tunzmel asbout 4000 feet,
Intervenor Sesccast Anti-Pollutien Lesguez requests
ad judieatory hearing on DETERMITATIONS relative to intake
location
ASLR public-hearinzs on snvironmental issues completed
EPA grants SAFL request for hearing on DETERMIHATIONS
ASLB Evidentiary Hearimg reopened
EPA's Adjudicatory hearing held on DETERMINATIONS

Trenscript 2nd record of EPA Adjudicatoxy hearing on s
DETERMINATIONS certified by EPA Administrstive Law Judge Yost

RN -2 ¥ g (14 11] 1553 W Lot 24 -1 -1 ] S i

June 10, 1978
June 21, 1976
June 2%, 157&

July 7, 1976

July 23, 1976

Julp-Segpt, 1976

Séptezber 30, 1976

Gctohexr 26, 1976

EFA Regional Administrator returns cage to Law Judgs
Low Judge returns case to Regional Administrator

Atomic Safety and Licensing Board releases "'Initial Decisiom
on Seabrook Construction Permits ’

NRC issued Sesbrosk Construction Permits

Ruling released by U.85. Covrt of Appeals, District cf Columbia
on "Environmental Effects of Fuel Cycle”

Yarious sppeals filed on the comstruction permits

Atemice Safety and Licensing Appssl Board's (ASLAB) Meworandum
sad Oxder {ALAB~345) pranting NECNE's motion te suspend
Seabrock comstruction permitz effective 10/8/76 pending review
by MR of the envircmmental effects of fuel cycle. (See

July 21, 1576 coyrt declsiom)

Coezaiseion®s Oxder announcing its decision to review ASLAR's
6/30/76 desieion (ALABR-348), and satting date of 10/26/76 to
hesr oral argument, Effectfveness of £188-349 thereby stayed

Bearing before NBC on ASLAB's Memorandum and Oxder ALAB-349
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Eyent

KRG onnounces suapensiocn of procesdings on ATAB-349
cverturning ASLAR's decision to suspend comsizuction, based
ca information vhich shows the environmental effsets of
fuel c¢ycle avre small

Press conference anuouncing EPA's Imitizal Dscision revoking
thelir DEYERMIMNATIONS of Jume 2§, 1975 znd Octoher 24, 1975
regarding once-through cooling -

Psii's patition for EPA Admdnistrator's revies of the
Revezrher 9, 1§76 Initisl Decision by the Region I
Adoindstrator vhich revoked the pricr DETERMDNATIONS of
the Regionsl Administrator,
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MEMORANDUM TO: JIM CANNON '
FROM: GEORGE W. HUMPHREYSfsz%ﬁ}”’
SUBJECT : Assemblyman Duryea's Request

For Assistance

Perry Duryea asked for whatever assistance you could
offer on two applications for EDA assistance.

The school districts from Sag Harbor and Amaganse;:‘Qszf;Z“-\

have applied for special assistance funds to pay for

needed expansion of educational facilities. The applications
have cleared the New York State Education people and are in
Washington for decision. Perry understands the decision will
be made on or about December 15 and the applicants will

be notified on the 24th.

EDA has allocated $230,000,000 total for New York State,
and over $400,000,000 of requests have been forwarded.

APPLICATION NUMBERS

Amagansett School #LNY-1183-0
Sag Harbor School #LNY-0944-0

Do you want to ask Paul Leach to follow up?

(
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ACTION
JMC REQUEST

THE WHITE HOUSE

WASHINGTON

December 13, 1976
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MEMORANDUM TO: JIM CANNON
FROM: GEORGE W. HUMPHREYSM,
SUBJECT: Assemblyman Duryea's Request

For Assistance

Perry Durvea asked for whatever assistance you could
offer on two applications for EDA assistance.

The school districts from Sag Harbor and Amagansett

have applied for special assistance funds to pay for

needed expansion of educational facilities. The applications
have cleared the New York State Education people and are in
Washington for decision. Perry understands the decision will
be made on or about December 15 and the applicants will

be notified on the 24th.

EDA has allocated $230,000,000 total for New York State,
and over $400,000,000 of requests have been forwarded.

APPLICATION NUMBERS

Amagansett School #ILNY~-1183-0 s
//?’ﬁF\
Sag Harbor School #LNY-0944-0 gg 3
A g
Do you want to ask Paul Leach to follow up? Ly <7
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EXECUTIVE OFFICY OF TriZ PRESIDENT ‘
OFFICE OF MANAG: MENT ND BUDGET
7 WASHINGTON, D.C. 20503

[P

DEC £ & 1078
MEMORANDUM FOR THE PRESIDENT

FROM: JAMES T. LYNN
JAMES M. CANNON

oy

Issue

Whether the Executive Order prohibiting Federal use of
poisons to control coyotes should be rescinded.

A Background

Coyotes kill sheep. (See attached photographs.)

The sheep that are jeopardized are either on

o 'private land (ranches), or e

o Federal lands, usually pursuant to grazing permits;l

. . In 1931, the Federal Government assumed responsibility fog
controlling damage done by animals to crops or livestock.

. This function is not related primarilyv to Federal lands =--

- indeed most control measures are taken on private lands after
the owner calls for Federal help. Over the years the
following types of animals have been subject to control:
rodents, foxes, bears, bobcats, wild dogs, skunks and coyotes.

»

L ' Approximately 183 Federal employees utilize the following
- methods to control coyote population, orlnc1pally on private
: lands

o traoving

o shooting

d There 1s little evidence that coyotes living on Federal
lands run onto private land, kill sheep and run back to the
sanctuary of Federal lands. :

2 Initially the Department of Agriculture had resvonsibility:
" this function was transferred to the Department of Interior
in 1939 along with the other functions of the Biological
Survey which ‘became the Fish and Wildlife Service.
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o denning (killing the voung in the den) and,

o poisoning

Until 1972 the chief poison substances were "strychnine"

-and sodium monofluoracetate, known as "1080". These poisons

were placed in bait carcasses. Both are relatively stable
through changes in weather -- indeed to the point of remaining
toxic in the carcass of the poisoned coyote.

~Also used was a device called a "coyoﬁe getter" which

involves a .38 caliber gun which shot a poison capsule into
the coyvote's mouth when a trigger was stepped on.

On Tebruarv 8, 1972, President Nixon issued an Executive Order
which banned the use of

o all toxic-chemicals to kill predatorv animals; and
o all toxic chemicals used for killing other non-
predatoryv animals if the chemicals had a secondary’
effect, - 1.e., the carcass of the poisoned anlmal
would itself poison another animal if eaten
both with_ respect to
() Federal.landq, and

o the Federal animal damage control nrogram described
above.

The only exceptions concern emergency measures on Federal
lands and the use of sodium cyanide, described below, as
approved by the Environmental Protection Agencyv (EPA).

The Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)

‘became law eight months after the Executive Order was issued.

That Act requires registration of poisons. It permits EPA to
ban poisons or to limit their use to a varticular manner

of application or to certain typves of pests. EPA's registration
procedures, unlike the outright ban of the Executive Order,
require the agency to weigh the benefits of the use of the
poison in controlling animal populations against the

environmental costs of doing so.

Currently, neither strvchnine or 1080 is registered (the
registrations having been cancelled) for predators such as
covotes; they are registered for use against rodents.



Sodium cvanide -- a poison without secondary effects -<
is registered for use against coyotes provided it is
used in a M-44 device which, unlike the earlier .38 caliber
shell version, is spring-loaded to shoot a pellet into

the coyote's mouth. Sodium cyanide was also used experimentallv
in a "toxic collar” pursuant to your change to the Executive
Order in July 1975. The coyotes learned to avoid it.

Currently, approximately 15,000 to 20,000 M-44 devices are
emploved by Interior. Interior believes the device is
effective but has no data to prove it. The sheep ranchers
believe the device is ineffective, but neither thev nor

_Agriculture have any supporting data -- nor indeed does either

have data to show the amount of sheep loss due to coyotes.3

The Legal Effect of Rescinding the Executive Order

Rescission of the Executive Order would have the following
results

o no effect on the use of 1080 because it is not
registered for use against predatory animals and
. still could not be used against coyotes,

o no effect on the use of strychnlne for the same
reason, and

o no effect on sodium cvanide because it is registered
and now being used

With the Executive Order ban llfted 1080 and strychnlne

could be used, but for rodent control, on the public
lands. (It is currently used on private lands only.) To the
extent these poisons persist in the dead rodents -- and, under
certain conditions, they do -- covotes would also die since
their main food is rodents. However, EPA has already begun
proceedings to cancel the registrations oF these voisons

as to. rodent control. :

Instead cf the outright ban of the Executive Order, newly
developed chemicals would be accorded the EPA benefit/cost
process. .

Interior would be relieved of the duty under the Executive
Order to act against private citizens -- such as grazing
permitees ~- who place poisons on public lands. The Department
has not done so. .

Lo

3 Agriculture has indicated annual sheep losses run to 47
million pounds. We believe these data are highly suspect.
They were obtained by surveying sheep ranchers as to what
losses they incur from covotes. Often a sheep rancher would

P
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Attitudes‘

The sheep ranchers

o

think 1080, and to a lesser extent strychnine, are
the answer

think sodium cyanide and the M-44 device are almost
as big a joke as the toxic collar?

blame the industry problems on Presidant Nixon's hated
Executive Order ;

are not reallv aware of FIFPA and the cancellation
of registration for 1080 and strychnine use against
coyotes ,

would be delighted with the rescission of the
Executive Order ~- even if there is no chanage
in the poisons that can be used

consider Train and EPA as senarate from vour
Administration.

. The environmentalists

.view the Executive Order as a symbolic landmark

would accordingly deem rescission a giant step
backward -=- even though the practical effect is nil

would rally to a public statement by Train which
would indicate that :

"= he {(Train) would not have rescxnded the
Order :

- there would be no practical effect of the
rescission, emphasizing that 1080 and
strychnine registration would probably be
withdrawn for rodent use as well

- Interior was being relieved of its duty
under the Executive Order to prevent others
- from using poison on public lands -- even
acknowledglnq that Interior has never
excerised this duty.

-

4 Covotes learned to avoxd sheep with the collar; Interior
believes thls is due to the odor, not reading the EPA label.
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How Can the Problem be Solwea?

.FPirst, we need information indicating what the problem
actuallv is. How serious? Where? Are current methods
effective? : '

That means more research.

And if existing techniques are not effective, that means even
more research.

At the same time, increased effort on other non-poison
methods of control (which vou have already increased once)
would be well received by the sheep ranchers and would be
accepted by some environmentalists.5

Further research would appeal to the environmentalists. For
that reason -- and others —-- it is not viewed by the sheeo
ranchers as an answer.

Organizationally, there is an argument for moving both the
research and control operations to Agriculture. The interest
to be vrotected is primarily agricultural, while Interior's
interest is to protect living animals. This possibility
requires - further study.

What are the Options for Stvling a Rescission of the
Executive Order?

1. Simnly rescind the Executive Order -- and have
no statement of explanation (& copw of o new exeentine
order which effects Hie rescizsion appears ot Tab A)
-~ the sheep ranchers will applaud -- at
least initially -~ until they find out
that FIFRA stands in their way -- but
even then may blame Train and EPA and
not you

~ the environmentalists will object
- 4 vigorously. : .

2. Kescind the Executive Order and urge leaislation
to reverse the EPA decisions under FIFRA to allow
some temporary, emergencv use of 1080 and strychnine

§ Interestingly, environmentalists seem to divide into two
camps on this issue; one grouw recocdnizes that coyote
populations need to be controlled by killing them -- but
do not want to use methods that endanger humans or wildlife;
the second group does not believe that coyote population
should be interfered with at all. . o :



- theksheep ranchers will be elated -- even
though the legislation will go novhere

- the environmentalists will be livid.

3. Rescind the Executive Order -- with a statement
indicating that it is no longer necessarv because
of enactment of FIFRA, which, instead of an
outright han, provides for a more logical benefit/
cost procedure :

- ‘while this educates the sheeo ranchers
that FIFRA is a problem, it also points
out that FIFRA is better with respect
to newly developed poisons than the outright
ban of the Executive Order

-~ the environmentalists will object, as
mentioned under 1 above.

Recommendations

Secretarv Knebel arques that the existing Executive Order
served no purvose and rescission will open the wav for

" Congressional consideration of relief. At a minimum it

will take vou out of the poison review business and leave that
job to EPA. He points out that such action will be extremely
well received by the industrv even though FIFRA would continue
to constitute an obstacle.

Administrator Train arques that it is not approoriate for

you to infuriate the environmentalists on your way out

of office, especially since there is no oractical effect of

the rescission. Train also points out that rescission of

the Executive Order would relieve Interior of its duty to prevent
the use of voisons on public lands.

Jim Lynn and Jim Cannon advise against rescission and recommend
more resources for research and for non-poison control methods.
Transfer of the function from Interior to Agriculturey

should be wnronosed. ‘
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EXECUTIVE ORDER Q% Ca
\s S
. W,
RELATING TO ENVIRONMENTAL SAFEGUARDS FOR \é /

ANIMAL DAMAGE CONTROL ON FEDERAL LANDS \\““W”//

By virtue of the authority vested in me as

hat

4 b President of the United States, and in view of the
4 o actions taken by Congress in establishing a regulatory

process by which the Environmental Protection Agency
ensures that the use of toxicants is permitted only
under conditions prescribed by that agency, and in
order to provide for the uniform applicability of
the conditions prescribed by that agency, in accordance
with applicable law and regﬁlatiqﬁs, Bxec;tive Order
No. 11643 of February 8, 1972, as gmende&,’is hereby

: rescinded.

.

- THE WHITE HOUSE

S | - , 1976

-



THE WHITE HOUSE

WASHINGTON

December 22, 1976

MEMORANDUM TO: JIM CAVANAUGH
FROM:

SUBJECT:

Attached is a draft Presidential statement regarding
the oil spill.

The statement has been cleared with FDAA, the Coast
Guard, Commerce and EPA.

/“:‘T: QRO
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DRAFT

I am deeply concerned by the serious threats to
New England's shoreline, wildlife, marine resources
and fishing industry posed by the oil spill off the

coast of Southeastern Massachusetts.

I have directed Federal agencies to do all that is
possible to contain the slick, to limit environmental
damage and to provide appropriate assistance under the

law to any affected communities and businesses.

The Coast Guard continues to take all possible measures

to ensure minimal economic and ecological damage.
Representatives of the Economic Development Administration,
the Environmental Protection Agency, the Federal Disaster
Assistance Administration and the National Oceanic and
Atmospheric Administration are on the scene and are
monitoring the situation closely. They are prepared ol e
at my direction to respond as promptly as possible and

to exercise every appropriate authority at their disposal

to assist in dealing with this unfortunate accident.
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THE WHITE HOUSE e “2\

WASHINGTON {; 2}
{i\\ ;"f
December 23, 1976 .
MEMORANDUM FOR: THE PRESIDENT
FROM: - JIM CANNON
SUBJECT: 0il Spill Off the Coast of
~ ’ Massachusetts.

Governor Michael S. Dukakis of Massachusetts has requested a
Federal Emergency Declaration to deal with the o0il spill from
the ship ARGO MERCHANT off Nantuckett Island (Tab A). An
emergency declaration differs from a disaster declaration in
that it only requires Federal assistance to supplement state
and local efforts to protect lives, public health, safety

and property. The Governor, however, could not offer any
justification for assistance in addition to the ongoing efforts
by the Coast Guard, EPA, Federal Disaster Assistance Administra-
tion and the SBA to assess the disaster. He subsequently asked
that the emergency request be kept open pending additional
information (Tab B). ‘

The Coast Guard reports that it is currently taking samples

from the water above and the bottom of Georges Bank but has

not yet discovered any trace of the oil from the tanker. The
Coast Guard and Woods Hole Institute will continue to monitor

the oil spillage to determine its effect on the fishing banks

off Massachusetts and Rhode Island. The Coast Guard and the
State of Massachusetts have also set up beach patrols on the
coastline adjacent to the spill to report on any approach of the
0il toward land. The Coast Guard indicates that the oil is still
apparently heading out to sea away from the fishing banks.

Note: If you meet with Governor Lamm while in Vail, he may
bring up the subject of Federal relief for businesses
adversely impacted by the lack of snow for skiing.

The Governor is apparently preparing a request for

SBA disaster loans to aid businesses around Colorado

ski areas. The Administrator of the SBA can make the
determination to extend the loans under his own authority.

If the lack of snow continues, unemployment may grow in
the affected areas and State revenues may suffer but any
additional PFederal assistance would require further
evidence of this effect.
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| Hr. E. Paul Hartzell ) ARl
- Dt rester; .uc'b.suﬁ 3 e S \::L :«ﬁ . L ek
. Federal Disaster ASQintaﬂF Administration o g
153 Causawnay Street ,/' s it e
Boxton, Hassachusetts 02114 N g e

Dear Y¥r, Prasgident:

I respectfully roguest that you dsclars that a3 émevgﬁneg
exists ip the Commonwealth 4f Hsssachusetis under tha provizions
of the Disaster Rslief Act of 1874, Public Law 288, €3rd Congress.

. 8ipce ¥sdnosday, Dscsmber 15, 1:—:-735 the Cozet Guard and
pnvironmental Protection Agency have sitempted to deal with thes
grounding of the Args Herchani oo the Nantucket Ehnoals, snd the
leaking of ita FeEicual OLl contents. This situstion ociimaxed

Decenbar gl 1b7b when the ifanker broxe in two., Littie Fﬁpe
axists Tor removing the ©il remaipipng in the hull, The dic Lhargm
constiftutes a major threat to the ecosystem of both Gaorges Ban

angd the eatire Southeastern Ysasaohusstts cosstel ares, This p*ll
2180 posas & direct threst to tha KHopth Atlentic corcmercial fishing
industry. It is impessible a2t this time to estimate the potaentinl
damage ¢© public bealth and the economy, but it could run to many
millions of dollare and hundreds of Jjobs.

AT RN AT
v N Ve e

On December 23, 1878, I directed that the Siste Disuster Plan :
be -invcked. 1In derling wiih this emergency to. date, the Commonwenlih™
and concsroed local goveramente have mopitored the =ituation scd '_ =
have zurveyvad their available rescurces and parsoanel available for
dealing Wlih Dll—-p()lluted b=zch arezs

Thée rescurcezs of the Commmonwsalth 2re lpsufficient to depl with
thig diszeter. I therefore roequaest thaet 311 federal assist ance
be made avallable to avert or lessen its effects. S

»



President Forgd
Page Two
December 22, 1876

Pursuant to Section 301(2) of the Luw and Federal Disaster
Assistance Administration regulations fﬁ hereby reauest that you
declare that 8 State of Emcrgehcy 921973 in the coastal counties
of MHassschusetts snd the affsbore wavmas aof tke Jan+ucket Shoals
and thst Federzl zid be authuriueq/aqfﬁgePif*Pd abOV
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re - R THE C.Ot....'DNWLALTH QF M,\c. ACHUSETTS
: v it EXECUTIVE DEPARTMENT
FTATE HOUSE > BOSBTCR 02133

i - December 22, 1976

MICHAEL 5. DUKAKIS
DOVe RN

T Mr. EB. Paul Rartzell
* Regional Dirsctor
R Faedsral Dissster Assistance Administration:
© . 159 Caussway Street, Room 701 e
.. Boston, Mazsachusetts 02141

Dear Mr. Hartzell:

T respectfully roquest that the Small Business
Adminlatration declare that an emasrgancy exists in the
Commonwaalth of Massachuseite as a result of the break-up
of the tanksry "Argo MHerchant™ on the XNsntucket shnals
o December 21, 1576 and the spillage of its vast cargo
ok o1l.? :

wistss

The spx;l Has rﬂachea Saargaes Bank, the world's richest

‘fishing gzound, and carly assassments indicate that the

pa~ential'dumagb to feeding and spawning groundz could result

" inm gatch raduetions of up to 75 paraant.
ey would besr

The potential impact of this disaste
ots prar&ﬂglng and

oSt béav1lg cn the fishing, flsh
yelared industrie: vn Magsachusatn 2% }
Chatham, Giouscester, ilew Bedford, Plymoulh and Provincetown,
and on marine harvegtang throughout the coastal areas of

Massachusetts.

» Inciuding Bosten,

Thank you in advance for wsf%’p ampt attention to this

urgent matter.

Hichosl 5. f
Governor of
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DEPARTMENT OF HOUSING AKRD URIAN DEVELGRMENT
FEOFRAL DISASTER ATH:TAKCE ADNINISTRATION Ly
V50 CEDTTRAY STHEET, RLIR 713
BOSTON, MASSATHUSETTS 62114 :
76 0EC23 it A

300/¢7 Y 1N REFLY REFER YO:

i FEDFAAE TiRg
Decexber 23, 1976 _
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Honorable Michael 5. Dukakis
Governcr of Hassachusetts
State Houss

Boston, MA 02133

Dear Gavernor Dukakis: =

Referencs our talegram of Decesber 22, 1976 which saphasized the
necessity for Federal Dizaster Assisiance Administration to have
mora specific informatiom I was lcoking forward fo discussing
this with you on the Thursday morning f1ight which was cancellad.
I undarstond from Secretary Rarry Mednesday night that 1 would
have the cpportunity to discuss this prablem with you in your
hur«jaj morning meeting, and se informed Senator Kennedy, who

asked me to continue our cooperation with you io speed the -

chtaining of this data. :

I have bsen informed by Secretavy Barry this morning that thi
neeting has terminated

The F’resident has requested an update, by this afterncon, and it
is imperative that I recatve today, some commnication from you
clasrly defining the threat and impact on which you have based
your request for an Emergenty Declaration.

K2 would 5 have to kaow what spacific ressurces you have Eh‘f‘auj
ccmit‘ted d 1 comait to lessen the threat. -

A1l the resources of this office are available to assist ysu, including
pombers of my staff to work in liatson with your siaff.

Si r‘-:ﬂy.
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President Gerald R. Ford
The White House > |
Washington, D.C. 2500 : -~/

Through:

¥r. E. Paul Hasrtzsll

Director, Hegion 1 .
Federal Disester Assistsnce Administration :
150 Causeway Street ) f
Boston, Hsssachusatts (02114 :

Dear Er. Presidant: |

¥e respectfully ask ’chat vou keep the Commonwezlith's
request for sn emergonoy ﬁeclsratlun open 8o that wa can
provide you with more detziled information a3z it becomes
Aavzilablies,.

¥hile the affact of an @il spill iv Jess immediately
vigiblie than that of a2 13-«?—:£"""" dizezzer, we feay the

damage will be long 1543;;’;/'311-'}. pervasive., Continuing
Federal-State cooperatisn a;{ crucial.

;?Emca‘ul?,
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