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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 11, 1975 

JIM CANNON ~~ 

PAM NEEDHAM 

CONSUMER PROTECTION LEGISLATION 

On June 4 Congressmen Brooks, Rosenthal and Horton 
introduced legislation to create an Agency for Consumer 
Protection, H.R. 7575. 

As Brooks pointed out in submitting the bill, it is 
similar to the one passed by the House last year, 293-94. 

My brief reading of it indicates H.R. 7575 is virtually 
the same as S. 200. Some differences are seen in the 
following provisions: 

- Term of the Administrator 

H.R. 7575 does not limit the President's power to 
appoint or remove the Administrator. 

- Budget 

There does not appear to be a requirement in H.R. 7575 
for simultaneous budget submissions to the Congress. 

- Dual Prosecution 

H.R. 7575 does seem to put a partial limit on the 
intervention authority of the ACP in the area of 
agency adjudications of alleged violations of law. 
In such proceedings the ACP would be held to a role 
of amicus curiae rather than that of a "prosecutor" 
as in S. 200. 
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- Appropriations 

Rather than setting forth specific appropriation 
amounts for the Agency as S. 200 does, H.R. 7575 
provides only for "such sums." 

Clearly what we need is a complete legal analysis of 
H.R. 7575 comparable to the one on S. 200. OMB has told 
me today that they are working on it and should have it 
available early next week. At the same time, they will 
do an updated summary of S. 200 to reflect floor amendments. 



94TH CONGRESS H- R 7575 ls-.rSESSION 
• • • 

IN THE HOUSE OF REPRESENTATIVES 

J ID.'E 4, 1975 

Mr. BROOKS (for lµm.self, Mr. RosENTHAL, and Mr. Hor.TON) introduced the 
following. bill; which. was. referred to. the Committee on Government 
Operations 

A BILL 
To establish an Ageney .for Consumer Proteetion in order to 

semffe. within the Federal Government effective ~rotection 

and repre~entation. of the interests of consumers, and for 

other piuy?ses. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Consumer Protection Act 

4 of 1975". 

5 STA.TE~IENT OF FINDINGS 

6 SEC. 2. The CongTess finds that the interests of con-

7 sumers are inadequately represented and protected within 

8 the Federal Go,·ermnent; and that vigorous representation 

I 

.. -..... 
• !!' 
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1 and protection of the jnterests of consumers are essential to 

2 the fair and efficient ftmctiouing of a free market economy. 

3 ESl'A.BLISIL\IEXT 

4 SEC. 3. (a) There is hereby est<1blished as an inde-

5 pendent agency within the exee:utiYe branch <>f the Govern-

6 meut an Agency for Consmner Protection. The Agency shall 
. 

7 be headed hy an Administrator 'vLo shall be appointed by 

8 the President, by and with the adYice and consent of the 

9 Senate. The Administrator .shall be a person who by reason 

10 of training, expe1ience, and attainments is exceptionally 

11 qualified to represent the interests of consumers. There shall 

12 be in the Agency a Deputy .A.dministrator who shall be 

13 appointed by the President, by and with the advice and 

14 consen~ of the Senate. The Deputy Administrator shall per-

15 fo'rm such functions, powers, and duties as may be pre-
. 

16 .. scribed from time to time ·by the Administrator and shall 

17 act for, and exercise the _pow~rs of, the Aclmimstrator during 

18 the ahsen<;e or di~abiljty of, or in the event of a vacancy in 

19 the office of, the Administrator. 

20 (b) No employee of the ~.\.gency while serving in such 

21 position may engage in any business, Yocation, or other em-

22 ployment or haYe other interests '"hich are inconsistent with . -'b 

I ., 

23 his official responsibilities. ..____..,., 

2-! POWERS .AND DUTIES OF THE A.D.:'iIIXISTRATOR 

25 SEC. 4. (a) The Administrator shall be responsible 

26 for the exercise of the powers and the discharge of the duties 

--.. -:; 
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1 of the Agency, and shall have the authority to direct and 

2 snperYise all personnel and actiYities thereof. 

3 ( b) In addition to any other authority conferred upon 

4 him by this Act, the .A.dministrator is authorized, in carrying 

5 out his functions under this Act, to-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

( 1.) snhject to the oivil service and classification 

laws, select, appoint, employ~ and fix the compensation 

of sqch officers anll employees as are necessary to car1y 

out the provisions of this Act and to presmihe their 

authority and duties; 

( 2) employ experts and consultants in accordance 

with section 3109 of title 5, United States Code, and 

compensate individuals so employed for each day (in-
1 

eluding ira.veltim.e) at rates not in excess of the maxi-

mum rate of pay for grade GS-18 as proyid~4. in section 

16 5332 of title 5, United States Oode, and while such 

17 expetts and consultants are so serving away from their 

18 homes or regular place of business, pay such employees 

19 trn ,-el expenses and per diem in lieu of subsistence 

20 at rates authorized by section 5703 of title 5, United 

21 States Code, for persons in Government sen·ice em-

22 ployed intermittently; 

23 ( 3) appoint achis01y committees composed of such 

2-1: priYate citizens and officials of the Federal, State, an<l 

25 local governments as he deems desirable to ad\"i~e him 
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1 with respect to- his functions under this Act, and pay 

2 such members (other than those regularly empl&yed by 

3 the- F edei'al Go\·ernment) while attending meetings of 

4· snch committees or otherwise serving at the request of 

5 the Adminish·ator compensation and h·avel expenses at 

6 the rate provicled for in paragraph (2) of this subsection 

7 with respect to- experts and consultants-; 

8 ( 4} promulgate such rules as may be necessary to 

9- carry out the fnnctions vested in him or in the Agency, 

10 · and delegate authority for the perlormanee of any func--

·11·1·1n· tiofr r-o':itiiy officer or employee under lils direction and 

' • l •• • •• ,,,, 1. L.~r 

"13 l .;1) .u -'( 51 utilize;lwith ·theiP• eonsent, the services, person;.. 
. - .-\ . 

14: 'J~ ii~~ Mi(} facilities of'·o-ther Federal agencies and of State 

j:5: ~~ iahcl·pnV&te: agencies a:nd-mstrirmentalities;· .. - f 

-'i6 ·~iiu If (6)~ enter ·mtorafid perlo:rin. such contracts, lease~ 

·17· ll "!eooperntive agreements, or other transactions as may be 

'18' necessary in thtt 'conduct of the work of the Agency and 

·19 on ~uch terms as the Administrato:r may deem appropri:.. 

20 ate, with any agency or instrumentality of the United 

21 States, or with any State, tenitory·, or possession, or any 

22 political subdh·ision thereof, or with any public or pri-

23 \ate person, firm, assooiation, corporation, or institution; 

24 ( 7) accept voluntary and uncompensated services, 

.-
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1 notwithstanding the provbions of section 3679 (b) of 

2 the Revised Statutes (31U.S.C.665(b)); 

3 ( 8) adopt an official seal, which .shall be judicial~y 

4 noticed; and 

5 (9) eneourage the development of informal dispute 

G settlement procedures inYoh·ing consumers. 

7 (c) Upon request made hy the Administrator, each 

S Federal agency is authorized and directed to make its serv-

9 ices, personnel, and facilities available to the greatest praA-

10 ticable- extent within its capability to the Agency in the per~ 

11 formance of its functions. 

12 (cl) The .Administrator shall transmit to the. Congress 

13 -and the President in January of each year a. report whi~~ 

14 shall include a compre}iensive statement of the activities 

15 and accomplishments of the Agency during the preceding 

16 -0alenda.r year including a summary of consumer complaints 

17 received and actions taken thereon and such recommenda-

18 tions for additional legislation as he may determine to be 

19 necessary or desirable to protect the interests of consumers 

20 within the United Stµtes. Each such report shall include a 

21 summary anc1 evaluation of .selected major consumer pro-

22 grams 0£ each :Federal agency, including, but not limited to, 

23 comment with respect to the effectiYene~s ancl efficiency of 
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1 such programs as well as deficiencies noted in the coordina-

2 tion, aclminish·ation, or enforcement of snch progTams. 

3 FUNCTIOXS OF THE AGESCY 

4 SEC. 5. (a) The Agency shall, in the performance of 
5 its functions, ach-ise the Congress and the President as to 

6 matters affeeting the interests of consumers; and protect 

7 and promote the interests of the people of the United States 

8 us consumers of goods and sen-ices made available to them 

9 through the h·ade and commerce of the United States. 

10 

11 

12 

13 

14 

15 

16 

17 

(b) The functions of the-Agency shall be to-

( 1 ) represent the interests of consumers before 

Federal agencies and courts to the extent authmized by 

this .. A.ct; 

( 2) enconrage and support research, studies, and 

testing leading to a better u.D.detstan4ffig of consumer 

products and improved products, services, and consumer 

information, to the extent authorized in section 9 of this 

18 Act; 

19 ( 3) submit recommendations annually to the Con-

20 gress and the President on measures to improve the 

21 operation of the Federal Government in the protection 

22 and promotion of the interests of consumers; 

23 ( 4) publish and distribute material developed pur-

24 suant to caITying out its responsibilities under this Act 

..,.·.· 
" 

.... .. 
. -.·::. 

.. · .. 
----;..~ 

:~ . 

::~:i:& -
- ·.-..;,......, 
-.-~ -

-( ·. 
•-.:.:f!' .• 

- -~/; . 
. · ·.i:.: 
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1 which will inform consumers of matters of interest to 

2 them, to the extent authorized in section 8 of this ... ~ct; 

3 ( 5) contluct conferences, surveys, ancl in\Testiga-

4 tions, including economic surveys, concen1ing the needs, 

5 interests, und rroMems of cornmmers 'vhich are not 

G duplicative in significant degree of similar activities 

7 conducted by other Federal agencies; 

8 ( 6) c-0opera te with State and locnl governments 

9 and priYate enterpiise in the promotion ancl protection 

10 of the interestg. of consumers; and 

11 (7) keep the appropriate committees of Congress 

12 fully and currently informed of all its actiYities; except 

13 that this para.graph· is not authority to withhold informa-

14 tion req~ested by individ11al Members of Congress. 

15 REPRESEXTATION OF CONSUJllERS 

16 SEC. 6. (a) Whenever the Admiri.ish·ator determines 

17 that the result of any Federal agency procee_ding or activity 

18 may substantially affect an interest of consumers, .he may as 

19 of right intervene as a party or otherwise participate for 

20 the purpose of representing the interests of consumers, as 

21 proYided in paragraph ( 1) or ( 2) of this subsection. In any 

22 proceeding, the Administrator shall refrain from intervening 

23 as a party, unless he clctennines that such intervention is 

24 necessary to represent adequately the interest of consumers. 
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1 The Administratm· shall ·co.mply with Federal agency statutes 

2 and nlles of procedure of general applicability governing the 

3 timing <:>f intervention or participation in such proceeding or 

4 n-ctivity and, upon intervening or participating therein, shall 

5 comply '\Yith Federal agency statutes and rules of procedure 

6 of general upplicahility governing the eondtwt thereof. The 

7 intervention or participation of -the Administrator m any 

8 Federal agency proceeding or activity shall not affect the 

9 .obligation .0f the Federal agency .conducting such proceeding 

10 or activity to assure procedural fairness to all participants: -

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-1 

25 

( 1) Except as pr()vided in subsection ( c) , the Ad­

ministrator may intervene as a party or .otherwise par-· 

tioipat& in any ·F.ederal agency pr.oceeding -which is sub~~ 

ject: ta section 553, 5·54~ 556, '!r 557 .of title .. '5, United:; 

States Code, or to any other statute .or regulation a~ · 

th.orizing a h.earirig, .or which is 'oondncted on the recora~ 

after opportunity for an age-ney hearing. i . 

.(2) Except as provid.ed in subsection ( c), in ltny 

Federal agency proceeding not covered by paragraph 

:( 1) , or any other Federal agency a.ctivity, the Adminis-

trator may participate or communicate in any manner 

that any person may participate or communicate under 

Federal agency statutes, rules, or practices. The Federal 

agency shall give consideration to the vvTitten or oral 

suhmission of the Administrator. Such submission shall 

·--

. 
~ ~~~ - :~ 

- , -
- --
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;) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

')•) ......... .. 
23 

24: 

25 

9 

he presented in an orderly manner and without causing 

undue delav. 
" 

(b) At such time as the Administrator determines to 

intern~ne or participate in a Federal agency proceeding 

nncler snbsection (a) ( 1) of this section, he shall issue 

pnl11ie1y a written sta tcment setting forth his findings under 

subsection (a), stating concisely the specific interests of 

consumers to he protected! Upon interYening or participat­

ing he shall file a copy of his statement in the proceeding. 

{c) In- ... 
( 1) any Federal agency proceeding se.ek~ng pri'.­

marily to impose a fine or fodeiture which the 

agency may impose under its own a~th9rity .f9r .an 

allege.d Yiolation of a -&tatute of t.4e United S~tes or 

of a rule,. oider, or decree promulgated thereunder,. or 

(2) any action in any court of the United States 

to which the United States or any Federal agency is 

a party, 

and which in the opinion of the Administrator may substan­

tially affect the interests of consuruers, the Administrator 

upon his own motion, or upon w1·itten request made by the 

officer or employee who is charged with the duty of present­

ing the case for tl1e United States or the Federal agency in 

the proc·eecling or action, may transmit to such officer or 

employee all cyidence ancl information in the possession of 

II.R. 7575-2 

• < • 

-
~~-

-· -··.i.: : . .:.· 
..... . · ~ 

... ' .. -.. .... _., 
'§,' e .. 

. . ·-
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1 the Administrator relevant to the proceeding or action aml 

2 may, in the discretion of the Federal agency or court, appear 

3 ·as amicus curiae and present written or oral argument to 

4 sneh agency or court. 

5 ( d) To the extent that any person, if aggrieYed, would 

G lrnxe a. right of judicial review by law, the Administrator 
. 

7 may institute, or intervene as a party, in a proceeding in a 

8 court of the United States involv·ing judicial review of any 

9 Federal agency action which the Administrator dete1mines 

10 · substantially affects the interests of consumers, except that 
r. 

11 where the A(lministrato.r did not intervene or participate 'in 

12: the Federal agency proceeding or activity involved, the cmirt 

.13 shall deterriiine whether the .Administrator's institution . of 

14 the judicial proceeding would be necessary to the interests 't. 

15 of "jristice. Before instituting a proceeding to obtain judicial 

16 review in a case where the Administrator. :did not inter-

J 7 vene or participate in the Federal agency proceeding or 

18 activity, the Administrator shall petition the Federal agency 

19 for reh'earing or reconsideration of its action if the Fed-

20 ernl agency statutes or rules specifically authorize rehear-

21 ino- or reconsideration. The petition shall be filed within 
I:> 

'l·) a 
kJ..J ~ixty tlays after the Fe eral agency action or within snrh 
?'.) 
""'

0 longrr time as may be allowed by Federal agency proce-

2-! dnres. If the Fcdrral agency does not act finally upon sud1 

petition witl1in sixty clays after filing thereof, or 'Yithin any 

.......... 

. - .. ~ 



. . 

1 1 

1 shorter time, less five days, as may be provided by ln.w for 

2 the initiation of judicial review, the Administrator may in-

3 stitnte a proceeding for judicial review immediately. The 

4 participation of the Administrator· in a proceeding for judi-

5 eiul Tevicw of !l Federal agency action shall not alter -or 

6 affect the scope of review otherwise npp1ieable to such agency 

7 action. 

8 ( e) When the Administrator determines it to be in the 

9 interests of consumers, he may request the :Fecleral agency 

10 concerned to initiate such proceeding or t-0 take such other 

11 action as may be authorized by law with Tespect to Stich 

12 ngency. If the Federal agency fails to take tlrn action re-

13 <1uested, it shall promptly notify the Agency of the reasons 

14 for its failur~ and such n()tification shall be a mattei· of 

15 public record. To the extent that any person, if _aggrieved, 

16 would lmve a right of jmliciul review by law, the Agency 

17 may institute a proceeding in a court of the United States 

18 to secure review of the action of tl Fedeml agency or its 

19 refusal to act. 

20 (f) Appearances by the Agency under this section shall 

21 be in its own name ancl shall be made by qnalifircl rei)l'eseut-

22 afrrcs designated hy the Admii1istrator. 

23 (g) In any Federal agency lU'oceeding to \Yhich the 

24 A.gency is a party, the Agency is anthorizec.1 to reqnest 

25 the FNkrnl n~ency to issue, nnd the :Federal agency slrnll, 
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I~ 

J: on a statement or sho,ving {if snch statement 01· showing 

2 is required by the Federal agency's n1les of procedure) of 

3 general relevance and reasonable scope of the evidence 

4 sought, issue such orders, .as nrc nn thoriz.ccl h_v the F eclera l 

5 ngency' s stu tntory powers, for the copying of clocurnents, 

6 papers, and records, sunnnouiug of '''itncsses, proclnction of 

7 hooks and papers, ancl submission of information in writing. 

8 {h) The Agency is not authorized to inten-ene in pro-

9 _ceedings or actions before State or local agencies ancl com-ts • 

.10. ( i) Nothing in this section shall be construed to prohibit 

11 the Agency from communicating with Federal, State, -or 

12 Joeal agencies at times and in manners not inconsistent with 

13 law or agency rulesr 

1,4 

i5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CONSUMER COMPLAINTS. I' 

SEC. 7. (a) 'l'he Agency shall receive, evaluate, de­

~:velop, act on; and tnmsmit complaints to the app1·opriilte 

Federnl or non-Federal entities concerning nctions or iwnc­

tices which may he detrimental to the interests of consnmers. 

(b) W']ienever the Agency receives from any source, or 

deYelo1)s on its own initiatin', any complaint or other infor-

mation affecting the in tcrn~ts of consumers mH1 cfo:c-losing n 

prohalJle violation of-

( 1) a law of t11t· Uui tt>d Rtntes, 

( 2) n rule or order of a Fcd<'ral agency or officer, 

01' 
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1 ( 3) a judgment, clecrne, or order of nny conrt of the 

<> United States in\'oh·ing a matter of Ifedernl law, 

3 it shall take sud1 action within its authority .as may be 

4 dc~irn ble, i11dmli11g the propo:;al of legislation, or shnll 

5 promptly transmit such complaint or other information to 

6 the Jfe<leral agency or officer charged with the duty of 

7 enforcing such law, rule, order, judgment, or decree, for 

8 appropriate action. 

9 ( c) The Agency shall ascertain the nature and extent of 

10 action taken with regard to respective complaints and .other 

11 information transmitted under subsection (b) of this section. 

12 ( d) The Agency shall promptly notify prodi1ce:rS, dis-

13 tributors, retailers or suppliers of goods and servfoes of all 
14 complaints. of any significance concerning them l'.eceived 01· 

15 develope(l under this section. 

lG ( e) The ~gency shall maintain a public document rodin 

17 containing an up-to-date listing of all signed consumer coro-

18 plaints of any significance for public inspection and copying 

19 which the ~\gency has received, anang·ed in me~ningful ancl 

20 u::)efnl cntegories, together with annotations of act.ions taken 

~l by it. Complaints shall he listed ancl made aYailable for p1ih-

•'l•) 

-~ lie in:.;pection uncl copying only if-

25 

( 1) the complairia.nt's identity is protected wl1en he 

has req_uested confidentiality; 

( 2) the party complained against has had sixty 



\~ 

1 dnys to comment 011 :-;nch complaint awl such comment, 

2 when received, is clisplnyed together with the ~omplnint; 

3 and 

4 ( 3) the entity to which the complaint has been re-

5 fcrred has had sixty clays to notify the .Agency what 

G action, if any, it jutends to take with respect to the 

7 complaint. 

8 CONSU:i\IER I~ FORl\Ll.TIOS AND SERVICES 

9 SEC. 8..- (a) The Agency shall develop on its own 

10 initiative; and:, subject to the other provisions of. this Act~ 

11 gather from other ·Federal agencies and.non-Federal sources; 

12. and disseminate to the- pub~ic in such manner~ at such times~ 

13 and in such· form as it determines to be most effective, inf or.:. 

14 mation, statistics; and other data concerning-

15 

1~· 

17 

1s· 

19 

20 

21 

22 

23 

24 

25 

( 1) the functions and duties of- the ·Agency; 

ti; / r (2) · consumer products and services·; 

--.. 

( 3) problems encountered by consumers generally, 

including annual reports on interest rates and commercial 
f 

and trade practices which adversely affect consumel'S; 

and 

( 4) notices of :Federal Jwnrings, proposed nncl final 

rules ancl orders, and other pertinent -uctivities of Fed­

eral agencies that affect consumers. 

(L) All ]federal agencies which, in the judgment of the 

Administrator, imssess information which would he useful 
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1 Io cousumers are authorized aud directed to coopernte with 

2 the .Agency in making such information availahle to the 

3 public. 

4 TESTING AND u.mmARCll 

5 SEc. 9. (a) The Agency shall, in the exercise of its 

6 functions-

7 ( 1 ) encournge and snpport through both public nutl 

s prinlte entities the development and applicat~on of 

9 methods and techniques for testing m~terials,. m~cha,-

10 msms, components~ structures, and proces~~s used in· 

11 consumer products and for improving consumer service~; 

12 (2) make recommendations to other Federal age!!-: 

13 

14 

15 

mes with respect to research, studies, analyses, anq 

other information within their authority which would 

be useful and beneficial to consumers; and 

16 (3) investigate· and report to Oongre.s.~ 011 the 

17 desi.rahility and feasibility of establishing a N a.tional 

18 Consumer Information Foundation which would admin-

' lH istcr a Yoluntary, self-supporting, information tug pro-

20 gram (similar to the "Tel-Tng" program of Great 

~ 1 Britn in) under which any manufacturer of a uouperish-

2~ able consumer product to be sold at retail could be 

2:l antborized to attach to each copy of such product a tag, 

2± ~tarn1anl in form, containing information, based on uni-

.,. 
· ~·· 

; 
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1 form stanclanls relating to the performance, safety, dur-

2 ability, and care of the product. 

3 (b) All Feclernl agencies which, in the judgment of the 

4 Administrator, possess testing facilities aml staff relating to 

5 the performance of consumer products and services, are 

6 authorized and directed .to perform promptly, to the greatest 

7 practicable extent withiu their capability, such tests as the 

8 .Administrator may request in the exercise of his -functions 

9 . iirider section 6 of this Act, regarding products, services, or 

10 any matter affectillg the interests of consumers. -such tes·ti 

11 shall, to the extent possible, be condirnted""in ;accordance-

12 "ith generally accepted Iilethodofogies· cllld :procedures, an{f 

13 in every case ":hen test results are published, the method..'. 

14 ologies and procecltires used .shalfbe available aiong with 

IB -
the test results. The i"esults of such tests ·may be used or 

16 p'ublished ollly in proeeedirigs .iii whicli..-:ihe': ;Agency is p~·: 
17 ticipating or has interYenecl pursuant to section 6. In pro-

18 ,-iding facilities and staff upon request made in writing by 

19 the Adminish·ator, :Federal agencies-

20 

21 

')') _ ... 

23 

24 

25 

( 1) nrny perform functions under this section with­

out regard to section 3648 of the Revised Statutes (31 

u.s.c. 529) ; 

( 2) may request any other Federal agency to sup­

ply such statistics, datn, progress reports, and other in­

formn tiou as the Administrator deems necessary to carry 

....... 
~~: .. 
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1 

') -
3 

5 

G 

7 

8 

17 

out his functiom; under this section and anv such other 
" 

agency is authorized and directed to cooperate to the 

extent permitted by law by furnishing such matedals; 

and 

( 3) may, to the extent necessary and anthori~ecl, 

acquire or establish additional facilities aml purchase 

additional equipment for the purpose of carrying out 

the purposes of this section. 

9 .{ c) Neither a Federal agency engaged iu testing prod-

10 nets under this Act nor the Administrator shall declare one 

11 produCt to be better, or a better buy, than any other product; 

12 however, the provisfons of this subse.ction shall not prohibit 

13 the use or f itblication of- test data as providecl in subsection 

14 (b) . . 

15 INFOR.l\IA.TION GATHERING 

16 SEC. 10. ·(a} (1) To the extent required to- protect the 
17 health or safety of consmners, or to discover consumer fraud 

18 or snbstanti~ economic injury to consumers, the Aclminis-

19 trator is authorized to issue written interrogatories or re­

~O quests for reports and other related information to any person 

~1 cng·ngecl in a tnulc, business, or industry '"hich substantially 
'N 
_ _. affects interstate commerce. Such interrogatories or reque$ts 

~3 
shall set forth with particularity the consumer interest sought 

24 
to be protected, and the pnrposcs for which the information 
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1 ( 2) Nothing iu this snhsection shall he constnwcl to 

2 authorize the inspection or copying of document~, papers, 

3 books, or records, or to compel the attendance of any person, 

4 or shall require the disclosure of infonnation which woulcl 

5 violate any relationship privileged according to law. 

6 ( 3) The .Administrator shall not exercise the authority 

7 under paragraph ( 1) of. this subsection if the information 

S sought- . ) . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

'.20 

21 
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2± 

2;) 

( .! ) is available as a matter of .P~~.lic record ; 

(B) can be obtained from another Federal ageney 
; J 1. -~ tt d..i... , t ~- : • ~ 

·• pursuant to suhst;}~tion (b) of fu.1s ~ect~oµ.; p~ _ . . . . .. - , . • . ,.. r., • 

(Pl ·i& for ~s~ in ~;a;mec,t~~~ ,)Y~th his ,ipt~1?:~!1tiQJl 

1• in. any. pending.Federal agency ~!P~~~~~~g .ag~~F the 

person to whoin the interrogatories are ~dd~e~-~~~- tf 

( 4) In the ,ey~nt. of noncqmplianee with any inter~ 

rpga.~q1ie~ 10~ -~·equests .s~Jnaj~~~~ to ~ny p~~o~ p~ the A'd;. 

ministrator p~suant to paragraph ( ~) , any district couit 

of th,e United States within the juris~iction of ";hich such 

person is found, or has his principal place of busines~, shall 

is~uc nn order, on conditions and with sucl;r. apportionment 'of 

costs ns it deems just, requiring compliance with u valid 

order of the Administrator. The district court of the .United 

Stntcs slmll issue such an order upon petition by the Admin­

i~trntor or on a. mntion to quash, and upon the .Atlrninish·u­

tor's carrying the burden of proving in court that such order 
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1 is for information that. llla.y suhstnutially affect the health qr 

2 safety of consumers or may be necessary in the discoYery 

3 of consumer francl or substantial economic injury to con-

4 smners, and is releYant to the purposes for "\vhich the in-

5 formation is sought, unless the person to whom the inter­

G rogntory or request is addressed shows that answering such 

7 interrogatory or request will be unnecessarily or excessively 

S burdensome. 

9 . (b) Upon written request by the .. A.dministrntor, each 

10 Federal agency is authorized and directed to furnish or allow 

11 access to all documents, papers, and records .in its posses-

12 sion which the .Administrator deems necessary for the per­

J_3 ·formance :of his functions and to furnish at cost copies of 
- 1 \ 

1-:I; specified clocuments, papers, and records. N otwitstanding 

15 this_ subsection,. a Federal agency may deny the Adminis-

16 ha tor access to and c~pies. of-

17 

18 

19 

20 

21 

23 

2-l 

25 

( 1) information classified in the interest of national 

defense, or national security by an individual authorized 

to classify such information un<ler applicable Executive 

order or statutes aml restricted data whose dissemination 

is controlletl pursuant to the Atomic Energy Act (42 

U.S.C. 2011 et seq.); 

(2) policy recommendations hy Federal agency 

personnel intended for intenml ngency use only; 

( 3) information concerning routine executive and 
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1 aclmiuisfrative ftincfions \vhich is uot otherwise a matter 

2 of public record; 

3 ( 4) personnel arnl medical flies aiul similar files the 

4 clisclo~tfre of w11ich would constitute- a dearly unwar-
-

5 rnntecl i1wasio11 of pers01ml privacy;· 

6 ( 5) information which such Federal agency is ex-

' pressly prohibited by law from clisclosirig to another 

8 Fetlernl agency; and ... ·' • -.1 } i • ,,/ 

9 ( 6) trade secrets and commerciah or financial m-

10 formt1t"ion describectrm seetioh 552 ('.b) (4") i·of 'tltle 5; 

11: United-States Cod~< 

12, J •t ; l {:A.:[. obtairiefl ptior: ··to . tliel effectiv~ ~aatei <if this 

Act: l>y a·]rl~cferal age:nc:f, iifl:ihe: ·agency'had·:-agreM 

to ti'liti~f·'n:rid ~ha~ treated such-:>inforttiatlon as: prifi!. 

leged ~o'- ·eoillideritial ·afi'.d';slates ·m>wnting-·fo th~ 

.Adniinistrator that; taking into ·accol:lllt th~ ~n.atfil.~ 

Of 'th:e assuran·ceS' given; the ·character of the in­

fonnatfon ·requestea, ·and the purpose; as c stated by 
the Administrator, for whfoh access is ~sought, to 

permit such access would constitute n breach of 

faith by the agency; or 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

~2 

23 

24 
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.... <> 
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[I I ,. 

: ::h /. 

;' 1 

(B) obtained subsequent to the efferti,·e date 

of this A.ct by a Federal agency, if the agency has 

agTeed in writing as a condition of receipt to trerit 

8nrh information as pl'ivileged or confidential, on 
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5 

21 

the. basis. of its determination set forth in writing 

that. such inJormation was not obtainable without 

such an a~reement and that failure to obtain such 

information woukl serjously impair performance 

of the agency's function. 

6 Before granting the Admini~tJ:ator access to trade secrets 

7 and commercial or financial information described in 

8 section 33:2 (h) (-1-) of title 5, U nitcd States Code, the agency 

9 shall notify the--person who provided such information of its 

lO .intentioo: -to do so mid ~he_ -rens·onsi thexefor~ .and shall affoi:d 

11 him a rcasouable---0pp01:tnnity to· comment or seek injtm~-

12. - 'th·e .telief. 'Vhere a~ess fo ·information is ;denied to the 

13, Administrator =by a F:"ederal agency pursuant to-'~this sub~q-

1! tion, :the- head of the. agency and the .Administrator shall 

15 seek to fincl a. nienns of providing the information in such 

16 other .fo:rni; or: unclei~ -such conditfons, as will ·meet the 

17 agency's ohjections~ The Administrator .may file a complft.il)t 

18 in court to enforce its rights under this subsection in the 

19 smne manner and snbjeet to the same conditions as a. com-

20 plnirnmt nndei· section 552 (a) ( B) of title 5, United S'tates 

21 Code. 

'.22 ( (') Consistent "·ith the provisions of section 7213 

23 of the IutC'l'nnl ReY('nue Code of 1934 (26 U.S.C. 7213), 

2± uot11ing in this Act .shall 1,e constrnecl as providing for or 

25 authorizing any Federal agency to din1lge or to make 

.... \.,.;. 
•:, .. ~ ... ·~-

·; :?"':~ 
-. ·~-'!' 

-.·.~ -

-·Jll; '• --~~~ -~=-- ... 

~-· . 
-·:.: 

... _. :·~ 
-· 



1 known in any manner whatever to the Administrator, from 

2 an income tax return, the amount or source of income, 

3 profits, losses, expenditures, or any particular thereof, or 

4 to permit any Federal income tax. return filed pursuant to 

[) the provisions of the Intenrnl ReYenne Code of 1954, or 

6 copy thereof or any book contnining any abstracts or par-

7 ticnlars thereof to be seen or examined by the .Administrator, 

8 except as provided by law. 

9 LDIITATIONS ON DISCLOSURES 

10 SEC. 11. (a) The Agency shall not disclose to the 

11 public or to any State or local agency-

12 ( 1) any infonnation (other than complaints pub-

13 lished pursuant to section 7 of this Act) in a form 

14 which would reveal trade secrets· and commerCial or 

15 financial infonnation as descrihed in section 552 (b) ( 4) 

16 of title 5, United States Code, obtained from a person 

17 and privileged or confidential; or 

18 ( 2) any information which was received solely 

19 from a Federal agency when such agency has notified 

20 the Agency that the information is within the exceptions 

21 slated in section 552 (h) of title 5, United States Code, 

22 ancl the Federal agency has determined that the infor-

23 mation should not he made aYailahlc to the puhlic; 

24 except that if such Federal ngency has specified that 

25 ~nch infonw1tion mny he disclosed in a prirtienlar form 



1 or manner, the Agency mny disclose snch information in 

2 ··such forin or manner. 

3 (b) No authority conferred by this Act shall he deemed 

4 to require any Federal agency to release to nny instrurnen-

5 tality, created hy or undrr this Act, any information the 

G disclosure of which is prohibited hy law. 

7 ( c) In the release' of information pursuant to the author­

s ity confened in any section 6f this Act, except information 

9 released through ·tne presentation of evidence in a Fede111l 

10 agency or coiut proceeding· pursuant to section 6, the fol-

11 lowirig additioi1al provisions shall govern: 

13 

14 

15 

16. 

17 

]8 

19 

20 

21 

2.f 

(1) The 'Administrator, in releasing inf0l'matioi1 

coilcerf1irtg cohsmner prodL1cts m1ll services, shall ·aet'er­
miiH~ that (A) such information, so far as priicticable, IS 

accurate; al1d (B )· no part of such information is prO­

hihi frd froin:_disclosure by law. The Administrator shnll 

comply with any notice hy a Federal agency pursuant 

to section 11 {a) ( 2) that the· information should not he 
' 

made aYailahlo to the pnhlic or should be disclosed only 

in a particnfor form or manner. 

( 2) In the dissemination of any test results or 

other information wl1ich directly or indirectly disdose 

prodnct names, it shall he made clear that (A) not a 11 

pro<lu<'t8 of a competitiYe nature have lJeen tested, if 

snc-11 i8 t1w c11sc, and (B) there is no intent or pnrpo~t' 
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to rate products tested over those not tested or to imply 

that those tested are superior or preferable in quality 

over those not tested. 

( 3) Notice of fill changes or a deli tional information 

w11ich would nffect the fairness of informntion previ­

ously disseminated to the public shall he p.rornptly dis­

seminated in a similar manner. 

PROCEDURAL F.A.IRKESS 

SEC. 12. In exercising the powers conferred in section 5 

( b) ( 4) and section 7, the A.gency shall act pur~uant to 

11 rules issued, after notice and opportunity for comment by 

12 interested persons in accordance with the requirement.s of 

13 section 553 of title 5, United States Code, so as to assure 

14 fairness to all affected parties, and provide interested persons 

15 with a reasonahlc opportunity to conµnent on the proposed 

16 release of product test data, containing p~·oduct names, p1ior 

17 to such release. 

18 PlWTECTIO"N OF TIIE CO~SU:i.\IER IKTEREST IN 

19 AD~ffNISTRATIVE PUOCEiillIXGS 

20 SEC. 13. Every Federal agency in considering any 

21 :Federal agency nrtion which may substantially affect the 

22 jnterests of cornmrners inclnding, hnt not limited to, the is-

23 f.;H:tnce or adoption of rules, regulations, guidelines, orders, 

2-! st;mdanl~, or formal policy decisiom, shnll-

25 ( 1) notify the Agency a t ~nrh time as notice of 
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1 the action is given to the public, or at such times ana 

2 in such manner as may be :fixed by agTeement between 

3 the Administrator and each agency with respect to the 

4 consideration of specific actions, or when notification 

5 of a specific action o-r proceeding is requested in writing 

6 by the Agency ; and 

7 ( 2) consistent with its statutory responsibilities, 

8 take such action with due consi<leration to the interest 

9 of consumers. 

1-0 In taking any aetion under paragraph ( 2) , upon request of" 

11 the Agency or in those cases where a public announc.ement 

12 W-Otlld normally '.be made, the Federal ·agency concerned 

13 shall 1ndieate cc:meiscly in a publfo announcement :of ':sucb. 

14 action the consideration giv~n to the interests of consumers; 

1~ 
This section shall be enforceable in a court of the United 

16 
States only upon petition of the Agency. 

17 . 
SA VI~G PROVISIONS 

18 
SEc. 1 t- (a) Nothing contained in this Act shall 00. 

19 constrnecl to alter, modify, or impair the stati'.ltory respon.; 

20 . 
sil>ility and authority contained in section 201 (a) (4) of 

21 
the Federal Property and Administrative Services Act of. 

2~ 
1949, as amencled (40 U.S.C. 481 (a) (4)), or of any pro-

23 
Yi~ion of the antitrust laws, or of any Act providing for the 

2-! 
rrgnlation of the trade or commerce of the United States, or-



. . 

2() 

. 1 to preyent or impair the administration or enforcement of 

2 any t:n('h proYision of law. 

t 

3 (h) Nothing contained in this Act shall be construed a.s 

4 relie-dng any Federal agency of any authmity or respon-

5 sihility to protect and promote the interests of the cornmmer. 

6 TH..i'SSFRR OP CONSUl\.IER PRODUCT INFOIDI.ATION 

7 COORDINATING CENTER 

8 SEC. 15. (a) All officers, employees, assets, liabilities, 

9 C<?ntracts, property, and records as are determined by the 

10 Director of the Office of )fanagement and Budget to be em.; 

11 ployed, held, or used primarily in connection with the func-

12 tions of the Consumer Product Ii1formation Coordinating 

13 Center in the General Services Administration are trans-' 

14 ferred to the Agency mid all functions of the Administrator 

15 of General Services. administered through the Consumer 

16 Product Information Coordinating Center are trnnsferrecl 

17 to the Agency. 

18 (b) ( lJ l~xcept as provided in paragraph ( 2) of this 

19 subsection, personnel engaged in functions transferred under 

20 this section s}rnll Le transferred in accordance \Vith applicable 

21 laws and reg-u1ntions relating to tnmsfer of fonctions. 

')'), _..., ( 2) The trnnsfer of personnel pursuant to this section 

23 sha11 lJe without reduction in classification or compensation 

21 for one year after such transfer. 
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1 DEFINITIONS 

2 SEC. 1 G. As used in this Act-

3 ( 1) The term "Agency" means the Agency for Con-

4 sm11Pr Protection. 

5 (2) The \Yords "agency", "agency action", "party", 

G "person", "rulernaking'', "a~judieation", and "agency pro-

7 eeeding" shall have the same meaning as set forth in section 

8 531 of title 5, United States Code. 

9 (3) The term "consumer" means any person who 

10 uses for personal, family, or household purposes, goods and 

11 services offered or furnished for a consideration. 

12 ( 4) The term "interests of consumers" means any 

13 concerns of consumers involving the cost, quality, purity,-

14 safety, dllrahility, performance, effectiveness, dependability, 

15 and availability and adequacy of choice of goods and serv-

16 ices offered or furnished to consumers; and the adequacy 

17 and accuracy of information relating to consumer goods and 

18 services (including labeling, packaging, and advertising of 

19 contents, qualities, aml terms of sale). 

20 ( 5) The term "State" includes any State or possession 

21 of the United States, the District of Columbia, the Com-

2~ n1omvcalth of Puerto Rico, the Virgin Islands, Canal Zone, 

23 Gnnm, Americrm Samoa, and the TnlSt Territories of the 

24 Pacific Isluncls. 
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1 CONFORl\UNG AMENDMENT 

2 SEC. 17. (a) Section 5314 of title 5, United States 

3 Code, is amended by nddjng nt the end thereof the following: 

4 " ( 62) Administrator, Agency for Consumer Pro-

5 tection.". 

6 ( b) Section 5315 of such title is amended by adding 

7 at the end thereof the following: 

8 " ( 99) Deputy Adminish·ator, Agency for Con-

9 sumer Protection.". 

10 EXEMPTIO~S 

11 SEC. 18. This Act shall not apply to .the Central In-

12"' telligence Agency, the. Federal Bureau of Investigation, or 

13 the National Security ~gtmcy, 01· tlie national security or 

14 intelligence functions (including related proc~rement) of 

15 the Departments of State and Defense (including the Depart~ 

16 ments of the Army, Navy, and Air Force) and the Energy 

17 Research and Development Adminisb·a~ion, or to a labor dis-

18 pute wi.thin the rnenning of section 13 of the Act entitled 

19 "An Act to mncnu the Judicial Code and to define and limit ( 

20 the jurisdiction of courts sitting in equity, and for other pur-

21 poses'', approved :March 23, HH32 (29 U.S.C. 113) or of sec-

22 iion 2 of the Labor l\Iarn1r:;emcnt R elations Act {29 U.S.0. 

23 152), ) f to abhor agrcemrnt within the meaning of section 

2± 201 of the J,uhor l\fanagement Rdations Act, 194 7 (29 

25 u.s.c. 171). 

... 
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1 SEX DISCRHIIN ATION 

2 SEO. 1.9. No person shall on the ground of sex be ex-

3 duded from participation in, be denied the benefits of, or be 

4 subjected to discrimination under any program or activity 

5 carried on or receiving Federal assistance under this Aet. 

6 This provision will be enforced through agency provisions 

7 and .rules- similar to those already established, with. respect 

8 t() racial and other di'scriminRtion,. under title VI of the 

9 Civil Rights, .Act of 1964. Howe.ver;. this remedy is H-Ot 

10 exclusive and will not. p:r:ejudice or cut off .any othe:ii le~l 

11 remedies available to a discriminatee. ~I J. r 

12 APPROPRIATIONS 

13 SEO. 20. There are hereby authorized to be appropii-

14 lilted to carry out the pr-0visions of this Act such sums as 

15 may be required for the fiscal year ending J1me 30, 1976, 

16 for the transitional period July 1, 1976, through September 

17 30, 1976, for the fiscal year ending September 30, 1977, 

18 and for the fiscal year ending September 30, HHS. 

19 EFFECTIVE DATE 

20 SEC. 21. (a) This Act shall take effect ninety calendar 

21 dnys folJ°'ving the date on which this Act is approved, or 

22 on such earlier date ns the President shall prescribe and 

23 1 . publish in the Federa Register. 

25 

(b) Any of the officers provided for in this .A.ct may 

(notwithstanding subsection (a) ) be appointed in the man-

-· 
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1 ner provided for in this Act at any time after the date of the 

2 enactment of this Act. Such officers shall be compensated 

3 from the date they first take office at the rates provided for 

4 in this Act. 

5 SEP AR.ABILITY 

6 SEC. 22. If any provision of this Act is declared un-

7 constitutional or the applicability thereof to any person or 

8 circumstance is held invalid, the constitutionality and ef-

9 fectiveness of the remainder of this Act and the applicability 

10 thereof to any persons and circumstances shall not be affected 

11 thereby. -· 
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D4TII CONORIUSS H. R. 75 75 lST SESSION 

A BILL 
To establish an Agency for Consumer Protec­

tion in order to secure within the Federal 
Government eff cctive protection and repre­
sentation of the interests of consumers, and 
for other purposes. 

By Mr. BnooKs, Mr. RosEN'fHAL, and 
Mr. HoHTON 

JUNE 4, 1!)75 

Referred to the Committee on Government Operations 

I. 
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10.2 

1 to hi:mm1er out the e:;tact language of this le<Jislation. 

2 Mr. J.\hart. ~i.'bank you, Hr. CI1airma11. 

3 Mr .. f.rooks. Our next witness 3.s a very distingl1ished and 

4 abh~ publ:f.c servant, Mr. O'Neill .. 

5 I see we have a copy of your statement. We have: always 

I 

6 , mad(~ it a practice / not always .a wfr.:e pr.::.ctice, ·to
1 

giv·e pe9t'}le 

1 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

2i5 

an ()pportun:i.ty t.o summar ~~e thei1: .statem~:nt:.s. If they \·1rui.teu 

to put their complete statem3nt in the r-:.:~cord we wilJ. accept 

it in that f;lshion. 

Then. if you "·rant to sum1ua1:ize it we certainly wm.v.ld under 

s taud. 

We ar.c delighted to have! you, Mr. 0 1 Noill. You may 

proc:::eed. 

S'1'1\.'J~EMEN11 O:F F..:IF. PAUL H. 0 'NEILL, Dl~PUTY DIREC'!'OR,. Ol!f'ICE Ol:"' 
MANi\GIWlEN'l' AND BUDGE'l' 

Mr .. O'Neill. Mr. Chair.man, it is a plieasnra to be here . 

I 111u::it say I ai;preciat.e very much your b€ling understanding 

about the tin1:3 s.i.tuation toclay. I appre(,iute that '7e1;y much . 

Nith yo1lr pennission I would like te> put my .'3hort state-

ment in the re<:ord and use the t:f.nie for suuuuary to d<) one 

thing, and that. is to re:;a.d b=iefly what :t consider to be the 

key sentencE.s from. the f:'.CE~siden.t 1 8 letter to yotl and your 

colleagues c0n 1.:he other 3ide indicating his position cm th€! 

legislation you have be.foJ:·e you . 

If I may I wlll quote. 

'i'he n:n~ :dt'l.enl: sr:dd, "I c.10 nC\t~ helie·11.3 i:hat we n~ed yet 
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another FedE!ra l bu1.-eaucracy in Washin~1ton, uith its attendant 

costs of GO million dolla:t:s fo.t· the firs l: thre.c years . and 

hundreds of adcliticmal Fedex·al enployees, in m::dex: to a.chit~ve 

better consume:~ 1:epr~sentatl.011 fmd protection in Gove:ciunent. 

At a time when we a~rc trying to cul: do,1•n on bot.h the :::;ize and 

the CC•~.rt o·f Go,1erm11c11t., it w~n:t.d b'lo tnl>Ound l:o t:t<ld another 

layer of bu1:ea\lcr.ac:y inst1:)ad of j mprovin;:i the 1mdel.'ly:lng 

structure. 

"It :1.a my ccnvicti.on that t.he best way to protect the 

consumer is to improve the existing insti.tutions of Governillent, 

not to add more Gove:uunent. " 

I think thoce words sum up ln .L very 9c1od way the posj tion 

which the President has taken on th.is bi.ll mld the pot3ition of 

the A&ninist.rat:iou on this bill'. • ~ 

.~ i · b is nit u " question~-:;;:ether we can appropri.ately 

modify t:he provisiona of s. 200 or whetl1(~r we can appr.opria.tely 

modify the provisions of H.R. 7575, but : t is,~ a 

straight forwa1·d issue as to whet.her or not we can make the 

institutions of Government which ·have alJ;eady been establieh.ed 

do the job which we believe -*3i:'•I.: thei Con~1ress and the exect,tive 

branch and thc3 people of the country expHct them to perf ora1. 

We believe that ther~ ara 

~-~J author! tiE.~s , ·~ that t:.here 

sufficien1~ legislati Vt~ 

al:e mandates from the Congress, 

24 that the existing i11stitutlons of Govevnme>~t 'take in"i:o account 

25 the pu.bJ.ic interesi)r-the c:omnuner int~:cent, and it it1 our job 



· 1 ·to make those i.nstitntionn do t.heir jobo in a way which would 

2 
. 

be .:t credit to the pc-iopla who pr.>.}' their .way. 

3 Mr. Brook:::. Mr. 0'1kill, :r want to ttumk you fo~ a fine 

4 statement ai1:d for your tlsual f,)rthright a.nc1 candid commenb1 

5 on legi~:ilat:i on upon which we a,sk you to ·c.esi:ify . 

6 I want to say a~; ~n observation tha:: r th:i.nk 1rou will 

7 find alrllOr,t al:. the mf~1t1be:i:s of Cm gress •:Jhai·e the hope~ that:. 

8 the exis-tin':!· Gc1varnmf:nt operations of Go'lcrr1ment agen<::ies can 

9 do !:.heir job bt!tter, mora 1;~ffici!;:~Htly, more effectiv·aly, at: 

10 less cost to tlte Govt::rnmeni:, wi.th mor.e s.;:rv5.c<~ to its people. 

u I share that ff:eling. This Commi't:tce hr.w wc1rked on that 

1.2 pre:mise for 20 yeari::; to my certaj n lmowlt:dge • 

1.3 I wotllc. he:: very pleaBed if I f:~lt that on~ or nll of r•ur 

14 Government ag·er.ci.es could be so Cll.ttmuei:l ·;o public respons·i-

15 bility and c:ont:mner requir.em~nts that th4;y could usa i:.he 

t6 existing or9·an1.zatlon.s .. 

17 On paper :i.t lcoks as though you alr,?ady have of·fices nnd 

13 already have overhead and it sounds as though it would ma.ke 

19 sense to hav-e E!ach of these agencies wak(~ up every morning and 

20 say, "My God., ln addition to looking aftt~r the railroads I will 

21 loo'lc after con1:1umers today. In addition I will look after the 

22 interstate gas. lines and pipeline!a and I will also th5.nk about 

23 con.sumers. In addition to airlines regulation we will think 

24 about passengers." 

?.'3 Tlu!n with regard to i:he f!EC they oay , 11 In addition to 



1 prolJlems. in New Yorl~ ~.,e will think '-lbout consumers.'' 

I don't believ1~ in reality that that can be dcnc. ~{'his 

3 is my convicticn. 

4 I would just say that. it is hf."1.rd to giv~ confidence to tha 

5 Amex:ic:an conm.mer that one of the eidstirLg aqencies is now 

G going 1:o wake up, like ;..t 900:1e in a ne:;wl·r,,rJCt, and say, 11Hy 

7 Goc1 1 they hatre consii'Uers i.n this country. I.oak at the·m out 

S the:ee, all over us. 11 I jrist dr.m't believe we C!e:m .-:ell that 

9 bill of goods to conrrn.roe:c£· . 

10 What we need ls not ji.wt ·the l!l(;ohan:tzation fO:-c qJ.ving them 

11 a voi\'::e in indt.stry, with industry / tmd in '1overnment deci~· 

12 sioas that are going t.o ha.ve to do 'wi·l~h c~onstpner orportunities 

13 to buy reason al: le goods. 

14 "lou not or1.ly have to give thE;!n the hechaniir.ation for that 

15 voice. We have to givo them adc;litfqcial confidence th!lt l'.me:!:'ica1 

16 busim~ss is giving them a good f"lir deal for 'what: the}' pay 

17 for. 

18 :r w!ll give you a cul~:a:ent e~tnmple. Y01.1 know that~ if you 

19 buy an electric!a,l appliance which costs under 25 dollurs ar~d 

20 it does not wo1·k you might as 'l:l'a.11 t..brow it <.1J11ay. It is 

21 almost impos.siblc to get it repai.red unll~Ss your brother-in-

2..2 law is a pretty go!=ld electrician, as mint~ is. 

23 I have a 111ower and it is l')n tho blink . I sent it back 

24 to the man to repair it bf.~cause I ccmnot ~Tork on a g . .:i.soline-

P.5 powered law:nmower . 



I -

t 
- 'flle ma::i indi:cate<i it might he that the valves have to be 

2 
ground and ·t.hai: th~~ gasl:et: is be. d. 

3 
It had be :m running fine up until. the time he saw it. 

4 
I told hi:n, 

11
Don 't fix a tl.:i.ng unttl y•m 1:.ell .me wha.t it 

5 
costs becauBe ::he odds a:r:e thr.::.t it will cos.: me" --· wa will 

6 
know bef9re i:h1~ bt~ar:ing is ov~r ·- 11It ~ i.11 p:r.:obably cost ' 5 

7 
doll.n.rs to :~oo for the repai::cs." The mo.;rer, brand-new, cost 

B only 139 doJ.laJ:-s ~ 

9. 
Thel:·efe>re, they aro ntaJd.ng unec:onomi.c 1:he repair of 

iO 
commodities which cost up to 150 dollars. 'J'his ls tha kin6 of 

'i l deal I th:i.nk we can improvC! upon. 

12 
There c:re otJ1ers. :r. am not trying 1:0 te unreasonable 

13 about it. I dc.n ' ·I:. h:i. t. too many r()c}. s wi 1:h that mm·1er r 

14 That is tt..e problem. People need confidence. I woulci 

15 not say, Mr. O'Neill, that we have dist:rnst in our mariu-

16 facturers. I like them. We buy from thEim. We trust them. 

17 Our friends work for them. 

10 However, I think the American publ.ic! is entitled to an 

19 opportunity to partici.pate -- not to run thG compuni€!s and 

20 not to run the .. ~over.nment except thro?.igh elected represerit.:.t1'7<?0 
~ 

2.1 But I thirik we :>we them at least a voice / just one voice that 

22 might point out their pr.c.>blems as all these other agencies ... J' 
2.3 . i.rok after the manufactu:i:·ers. Th<~y ha"t1e lawyers , lobbyists, 

?A representatives, agenti:J, and they corCie themselyes and represent 

~5 themselves. However, the· ;ivorage const.nnc c: jnat does not have 



1 that oppprtw1ity . 

2 Mr. Erl;;nborn. Would the gentleman yield? 

3 .f.ll'.'. Dro<:>ks. 1. w:J.11 be pleam~d to y:i.(? ld to my ::Ustingu i. shec 

4 and able fri<?ncl.. I regret that th::! witness !>efo1:e lei.st did 

5 not have mor•~ t im(:.! to vif-:i t wi l-:h :1ot1. 

6 ?<ir. E.:clmlborn.. I th.ank the g~11t.lemr.•n f >r y.1el3ing. 

7 I m.:ik~i the obBervat:l.on it ia an appealin9 m: 1ur.1tmt ~ou made. 

8 I dcin' t think the t~r>n:":Jumc!r P.x.·<)tectiou Age11C'J, <2:tVen as con.-

g cei-ved by th<~ gentleman from 'l'e:-:n.;; , will be involved in tJ1e 

IO dos:i.gn and m:m.ufactnrer cif toaste:r.s or. lil\<ll'lllld'ilers . 

Mr . Broc,ks . No, I don't think they wil 1 de!:!:i.gn them, 
. 

12 but they might point out that eve:i."Y time you buy on~, if you 

1.3 buy the X, Y, Z toaster and tho .:rve.rage lif" is three week:~, 

f4 I thlnk people wi.ll. gGt tha.t word. You can put that wo1:d out 

15 prett~{ fast -chat X, Y, z toasters tire dogs ai.'ld people will 

16 quit: buying the:m. 1rhen we will buy A, C, C toasters and they 

17 last: about a year and a half. 

18 kr. Erlc~nborn. I understood we w~:r.e going to prohibit 

19 the GO"le::ment St?mp of approval . Are y<>u suggesting we 'wil l 

20 have a Gover111ne.nt stamp of disapproval? 

21 Mr. B:cocks. No, I j ust want a little stµishine . We are ... 
22 all for sunshine now . 

23 Mr. O ' Nc~ill, I enjoyed having you. I don •t want to burden 

you with all this but thu.t .io the 9ist o f what I had to say 

about this bill. 



· 1 Does OMB really believe that tht::: l: .. ederc::l a. genc:y is . ~ 

2 adequate to prc1t.ect conm.:uuers ncrw? 

3 

4 

5 

6 

1 

a 

9 

10 

.u 

12 

13 

14 

15 

16 

11 

18 

19 

20 

22 

Mr. O'Neill. I ·chink we are makir1g p:t·cgress. I think 

we arc on the verge of making a rdgnif.1 cant leap fc>l."toic.\rd·. 

· · · µJ..J D, h h this J.s.~mc, it dem~o me tJ c1.t t e 
t- -tJv. . 

rca l.i ty o..: whe1:e we . .:1.r€? .i.rJ a ·1x:f l tH~t:ioH d th Jn · agt1lat:or.:J;eO 
" •I 

and ~thor e:xecHt.i,1e l:.rcnich agenci8s of what it was we c::tuilc:L~ct' 
.,) '· 

'6'.i... iv~ as citizens, as e:r.ecut.ivc b1;·ancb pee ple, as members oj! 

-¥:~t6~ · 
Congr1:."!S ·/I.. i' }; • ;;;1 t'1.C-:.'A1C<J :ln ~ove1:11mn11t has J:een thc~t. ugeno:i es 

live up to what: it l.s we expec~ them to do. ~ ~·.,.,..., 

:r. think tl'ie proof o.f the pudd.1.ng in the t ··JJ ~ 

observ~~at hc::s talten place i.n the last si~t months 

~ 
the President has made this a pubJ.ic issue}\ as many 

01: so a.s 

of you 

havo made the r:~ctions of the regulatory agencies a publlc 

issue. 

:r.t seerr.s to .rr.e if you look z:it the s·i:at.ements of the mem-

bera of the re~rulatory b1:>dies, if ycm li~iteJ') t·:> wht1.t people 

are s ying , if you look at the edi torialfs which. our 11.;:wspaperu 
.,,. 

and our other me.dia publisi<,' it is fairly clear that t.he 

people c:u:e say:l.ng they a:t'e not goi11g to 11ta11d for gover.nment 

•I II 
that does not pay attention to WE' tha people . 

I think that message w.ill be reflected very clearly in the 

actions of regulutory ag~ncieg / e.13p{-!Cia11y wi.th a concerted 
~ 

push from -the executive branch• and • ..11.45! p .. !l!'tihiM ::ai the President , 
in!listing that every e>mcuti ve branch tlg•moy ·i:ia~ l':w :Aauil 1iunn t --
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~.(JllJ*L, l•l t u~· is going to pre~1re a specj f1c cmtion plan with 

ap('c::ific a.ct.ion steps to see that the p1;bli~ and the consurner 

intf=?rest is reprmmnted in tjie cases whe.-::e ·:ictions ar~ t.akan 
\\ . \I 

in the name of WG the people. 

Mt". Dr<>oka. I understand -that nb:,temeat. Hm-vever , h.1s 

OMB tv.k~n step J to cm:Jure thot i hos cl :r..;Hier 1. c.'.gen.ntcs wi 11 

ntrengthen f:he.i.r C(11rnmner pra<::t.l.1'~'3s? 

Mr. O'NeiJ.l. Mr. Chai:t:man, the lead in devel.>ping tht Ge 

ci.ct.i cin larw h u b1 en g) V•:m to V.:i rg1.nia .Kna\lGX-, the PrrJside1.t' s 
Asst~ -lo- t' . 

Speci l ,~.,..: ,..,~;~ for 1'::onsumer. Af:f a..irs. vla :~1. -~ zd h 1ve been 
,. f 

w..., 
wo1:-ki1.':J w.i.th V:l:r9·:lnia and with the othe1~ pet)ple ~;;,; ;i:::~. 'A the 

executive br.andl to get th.i.s execmt:Lve a.otion pla.:n in place 

and get it Clpm:ating. 

I have Wi i:h me a list of assignment" e have been made f ' 
. ,. 

kic1c-off see..eions which are to be hr~ ld b1:t.·ween Virgin:la Knnuer 

nnd en.ch of thE: cabinf.!t and agenc..y her.1ds, td.th specif:·.c stt:-~ps 

they are to tal<·e. 

Mr. Brcok~;. How many has she taU::ed to already? 

Ml:'. O 'NeiJ.l. M.,y list indic~.tes Bhe should have i:alked to 

10 through todcy. 

Mr. Drook~. We will put that h1to the record i:f you wish. 

In the fiscal. 19 76 budget now :r;:ending how much 1aoney has 

OMB approved fc.:t· incl us ion in the F(:de-ra1 agenc-:<.1 budgets to 

J.norease ccmsuzr.er prote<;tlon? 

:C say I aasmna your hudqr.:ts prhviouuly w~re not flabby and 



1' 

t !!that ~omepody WZ!:I doir~g something foi: eetch ilcll<fr. 

2 ljl If we arn t:o t:ak€ on c;,ddition~:J. r.t::~pc1nsibility called 

3 .
1
consl\mer protection,. we found all t:ho~;e p<:!opl,~ out the.re one. 

4 lmorn:i.ng when we v-10ke up, what money and wl-.nt :nergy and what 
I 

~ . ·, 
'. ,. 
' ... 

5 jp~ople w:i 11 WD assign to look cd:'b'lr t:hc!m .::1n yon S·i..~.Y you w:i.11 do? 

6 I Mr.. O 'l~e L 11. Ur. Chnl :i:mmi, as I a"' .. m0<• yott and the n1em-

7 I b~ra oi: the C:>lllloitte<> k;io\1, there. !s r.ot rn oojoct cl01~1sifica- '.>.., 

8 ti.en in the traclit.ioncil bnd9et do.::11.'l.1ents for ~:-co-called consu-.ner 
11 

9 repr;, Bt::•ntatio 1 I i;ld . .nk i:h1:!.ro is a qooc1 n::a~ m for that .. 

10 l r-sr. Broo::ts. You think what? 

11 M1~. O'Ne.l.J.l. 'J~hei:1~ :Ja a ve'r'J good re:aso'l f:cn: thE1t . Le's 

!2 take a specific agency liO a case in point. 

" . ' 
I 

. :· .. 
14 ·)\1dgc::t this v~~nr. of over 200 million dollars. Its· x:azponsib'il:lty · 

:-i.ot ~the c~~cut.ive branch bnt to th~ Con9re.1s and to the .· 15 
., 

16 ?e<)pl~ .is -\l:o protect the public interest snd co prct~ct. the, oon-

17 sumer interest . 
CM- .... 

16 1 think i.H> L 1my one ~l say that the dollars provided 

to ~ regul'at.ary agencies and to many of the exer.n.~~iv'9 branch 19 

2.0 agencies ure for noth.i.ng more than public :represontaticm, re·-

21 .?rescntation of the pubJ.ic interest and t:he conautQer i~terest . 

22 Wh.i.le it is fair to :lli.Y thero is not an object;. c:Lassifica-
. \ 

:ion in a nice Ji ttle ocht?dule which stdd this specific fitnO\U\t 

tr~ for consumer represonta·l:ion I s t'lbmi t to you tha) properly 

(?!.'S ·11iewed ono could make ~ c 1tie ther.:~ nra hundreds o f millions of 
I 



1· 
~ I dollnrs r~co1'trr.e11d0d by the l?res3.dent and providt.';d by the Con-

2 grcss to insure that the p1.1blic inter·~st: :i.s se-r.,red. 

S Ml:-. Brooks. But not earmarked es Huc:h for consume.r pro:-

4 tection •. 

5 M.r. o 'Neill. 'I'<:> the extent t1e p1:ov:l.de .?.00 mill ion. dollars 

6 for. the l?ood a.nu Dx:u11 n.dra·~.n.is t-x·at Lon :c would ;;ay that .is an 

i .1 h1diral.ion of. ea:cnos·t; on 1.;he part of: t.he utecut:tve branch and 

3 !' the Congress that ~intend 'co prot:ec-t the consumer 

9 ·inte1:<~t1t in tile US(.~ l.)f dt:ngs. 

10 I'1.r.' • Brook:s. Hm·1 muclL ua~J that? 

u MJ·. O'Neill.. One hunc1red eighty to J a~i rnill.ion dollars, 

12 so it is up 15 to 20 m:i.ll:i.on dollars. 

13 j H:i:. Brooks. Th.1t fncl'..'case ia nvt ea:nnariced for comrnmer 

14 I protection but ea.rmark<:id for increases in saLu."'Y, inc:r:eases 

15 in tJ:nveJ, and for other juntified ex.penB€:9 which you have 

15 alread~t a.pproved or yml would not com9 dol!.n here and a.9k for 

17 it. 

18 Mr. O 'Ne.iJ.1. There is a real :tuc:rease asi.de fr.om the 

19 chan~;e in the co:>t of livlng i.n the ~.,DA bt:.dget. I thi.nk it is 

20 fair to say t~.1at all of those dollar.s are there because of laws 

~! passod by the Congress which indicate it is our intent, as a 

2.2 people,· to pr1:>tect -t;.he consumer interest in the use of drugs 

2S and in the use~ of foods • 

24 Mr. Rosenthal: I think the point tha:t should be restated 

f'J I is that what we are talking about h1.~re is not pGrceived by you r.5 

I 



1 yet. '!'hls if4 a functional ch:~mge in goveJ:nrnEnt bec.:tuse of 

2 the inadequacy <: f the pre::>ent arr4.mgament and struct:urc. 

3 Regardless of how much ad\."titional money you put: into tt, is, 

4 you are putting good n•oncy aftc;:r bad mone~r ur de-r this 

5 functional arrarg-ement. 

6 Whut: this Conunitt.cE~ is trying to do uith the enactment 1:1f 

7 this legislation i.s to undH3:-atand that orqan:lzati.on makes 

0 pol.icy, nnd the present organization is inad.;quate and in-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

effccti'!o. 'l1hai: is what we are ti.yin'] to do. 

W3 appreciate tlw of fort you have made... We apprec:::ia'te 

the la!:'ge nurnbel:S of poople .. you hava given Mn1. I~nauer'G offjce 

to make this inquiry e;md the effort you p Llt forth. We 

appr1~ciate that and it is to be colilm<:mded. 

Hcn·revet' ,. lt dce.s not go to the core :)f H1e problern. r. . 

is a philosophi<::al nppreci.ation of. the f.u:~cti.onal inadequacy 

of the present 1::on.snn.1cr representation systern. 

Frankly r f:coin \•iherc I sit, nothi.ng m:>re needs to he sa:i.d. 

Mr. O 'NEdl.l. Mr. Rosenthal, if I may :r,~spond to that. 

It seems to me :~'.!'.'om an orgtmization and manngement point of 

view that the idea of a Consumer Protection Agency really sug­

gests that rathBr than correcting the defects we see in. the 

current system ~-re will dod9e the problem by creating a new 

orge.nj.za.tion . 

It seem}J to me, at J.cast as an individual consureer and as 

an lndividual cit:.izfm, that I have a raprestmtative to work with 



me nntl r~~pr.e~:en1: lil)! ird:ere:;t with all of the depart11e11\:.s and 
J 

2 agencies of Govurnmeni;. I have a chanc.~ to elect him every tv:J! 
3 

4 Mr. nosEmthuL Hho j_;3 that? 

6 Mr .. O'Neil:.. M.y representativ~ from my Dist.rir:t. .. 
6 

MJ:. Rosf:nthal. ''(ou e;.irmot be s c :ciou:3 h<mestly. :r. havn 

7 
·heard this rhetoric for l.O or 12 yearo. 

l know tl man of your :lnte:llecttl<.ll capud ty cam.L•=>t be 

serious i n tt..at.. Uhen you sug~rest. to thi:; Ccimmi ttet:r W<;: are 

10 
spending 200 mi:J. lion dollaiLr.s for the Pood anc1 Drug lldntinistra-

11 
tion., do you knc>W how much the drug compe.11ies: spend ~:>r: mark< t~-

12 
ing and pr.omot~cinnl ac:tivities and and whcl.t percanta.9e of tt at 

13 
is 

14 
~r~ 0 'Nell).. I know it is a big ··number. .. .... 

;J, I,:': 

15 
Mr. Rosent'hal. Do you want to take an outside wi l d and " 

18 
improbitbJ.e go.esE:? 

Mr. Brock.a • Go ahead . 
17 

18 
Mr. O'Neill. I am oure it is a big number, but :r. think 

frankly it is be~s·icle the po;f.nt. l don't uee what bearing it 
19 

has on the isst1E: at all .. 
20 

What d.iffe1:ence does :Lt make --
21 

22 
lJir. Rosentt.al. - You a~e looking for )~OSE~s becauue. the --... .......... ...-

23 
and Drug Adminie.tration is up to 200 million dollars,. 

24 
Mr. O'Neill.. I am not: looking for. r()ser.: . I wan .~sked a 

question and I indicated conceptually that I think CE:.l:'tainly it 

ll 



--
io t:l1e int.en--: of Congrens , .. -r thin:t it if..{, th.::i.t .the ~·o..:.J. and 

2 Drug I dminis;;.r.acion r~preF . .:ents the int-c rE!Ut ·:'lf the people o 

3 the United S""CatJS, riot eif scnl•~ spr~d.fic :i ntcreF;t g:cnu.p, not of 

4 

5 

6 

1 

a 

9 

10 

1 t 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.?.5 

• 1-. any spec:t_ic 

"i7ha.t is 

busim. ss.. 

in l:ercrnt group. 

b"ing .ir~with th~ . # 
J.de' \·l c. m.wt 

#\. 
l'w. vc o. Con · i.uner 

hec'lring? Have yo\l youl'..·~=;;c!lf pe1.-~:cmally evar .DE~en to a ~:eg~l -

tory hearing'? 

Mr. O'N·~ill. Yes,, hut not r~cently. 

Mr. Ros.~nthal. What t\fas the 1~1st time'l 

Hr .. O'Naill. '11\-10 or threo yea.rs a'Ju. 

Mr. Ros·:nthal. Have you fiet:m tJ"J.a fc.,:cmat; of t..hE! r.oo:m tllat 

the comml.ssi.:m uses, the E'ederal 'l'rade Cc.mm..i.ssion and the 

Federal Po:-ve1: Commi::1sion? 

Mr. O' Neill. Yes. 

Mr. Rosenthal. They sit like j udgee:. People s:eeking t.he 

rate in.crease f.lre usually. well repr .. 3sentoc1 by la'W11e1·9, 

econorn:i.stt:J, and so forth~ 

How is the consmner's point of viev1 rep:t::esented at that 

hearing? By whom is it :C€l~resen.ted? 

Mr. O'Neill. I t.hink as a geno:r.al proposition under past 

practice it has not been well x.·ep:t"er.euted... How.ever, that does 
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correct the def:i ciency we r.;ee in crea:tureB we h.:1ve :cuarlei that we 

create another c gericy <.'\s a <JXop to th~:l peopl.~ W(;"'l ar€: nJ. l try in~f 

to help. 

Nr. Rostmthal. ~·~Dllld you plea::Jt:! 6:11." tha f.mke of this 

inquJ.ry eliminate the l:h~t-.oric, plti:!ac~·i Ht? have in thi:;iae qv.Rsi.-

judi1:!ial hearings <me omp·;.:.y chair. On~ cltai.:i: is filled by U .e 
' . 

proptJner·'-l:s of the rate inc1~0ur;e, the Cl\.B airlin1.) cc:t·ti.ficati ~n, 

and 1J<.> on. 

'l'he other chair .t·epresa"!nting the commrn.er intcn:·ast: ts er..pty 

You cannot asJc the jud.gea to jump off the benC"..h. as I am 

supp(>flcd to now and start a.dvoouting one of the parties to trc 

Ml:. O'Neill. W•:>Uld you yieJ.d? 

M:r:. Rosenthal. No. It is unethlcal to do that. It is art 

absurdity. 

To appoint a C'Onaumer advor:ate withir~ the agoncy you ha\Te 

an in .... ho1ise built-;in conflict of inter.est. 

I a:m nstounded that you do not uncler~:tand, or I perceive 

you do not undoi:fltand, t..he nntu.r.r' of the c.1r9anizational chanqe 

we are trying to make. 

We are tl-ying foi: 15 t.o 20 k11ilU.on dC1llars a year make 

the h\tndreds of m.i.J.lions of doll.arg a. yea:t~ spent for regulatory 

agencies work.. We a:.C(:! tX"_ri ng to gr::t zt geometric pro11rest;1ion of 

leverage on the si tua·l:.ion 
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·r don't knc1w whei:her or not it will wor~. but it in the 

best proposal I have seen in the J.4 yea:cs l rave been =~n Con­

gress .. 

For a mi:t!l of ycu:r capac:f..ty t<:l C1.)nin h1;re and d~liver t:o (lfl 

the kind of :r:hei:oric we have he~rd today ·-- J a.rger govermn~r,i-:, 

another- agenc:y, billicns of dollars, cau.si~ ir f:latio11 -·· we c.an 

flnd ..:lnybody to do thc:~t out. ir1 the: ~tre~t. •m' not a h.igh le' el 

Dep\.lty D.irect:or o OMB. You mnst have a het1er presentation 

than th1.~ one you hnve made tod;;1y. 

M·c. 0 1 Nc:1il:.. t-~r. Congreomnan, I m;n~ld oay the crux of 

rey argun:ent i.s i:h.i.s, -.md it 1~ a vc:cy key qmtstion of .goverr -

ment -- arc we ~;ol.119 to make tho cre;.,ture:s ruJ.d agencies that. 

we have t:oget:he1: created do the publJ.c bu:Jin(~Ss or are we gnlng 

to fool the people l:y cr~ating something ·=l~:i;: that looks D.S 

though it soJ.veH the problem and i:all that l.:: ttle agen<..y , "Pix 

up hundreds c>f nillions or billions of dollt.irs worth of 

problems." J:t :.s beyond me why the Congr.~ss does not insist , 

as the Preside111: says he will ineist W:i. l:h thf? agencies that he 

has control c>Ve::-~ that they do thG public business and not some 

special inte1:es':. group~·s interest .. 

Mr. ErlEmb1xcn. Would the gentleman yield? 

Mr. Ros<mthal. If you feel like . 

Mr .. Erlcnborn. The gentleman said there was an empty 

cha:J.r in the r.e~rulato.ty lie.:1.ringn . Why not two or three? Who 

is there speaking frn: chf.' tmcpuyeir? 



1 Who in the:r·e speak.ing for the er viroume; t a1isti~? I am 

2 sure if we tu.rnE~d our attention tc• it w,~ <'an think of HeVt3ra.l 
I 
I 

3 other interests not rcpre:-:ic-mted. 

4 'rho gcntler1 an set.·rns to think in al.!. ::hei:e hearing::1 yon 

5 have big bu sine::- s repJ.t."'!f~en'i:(~d :i.u cm~ chniJ: ar:d t.her:c! i~i one 

6 oth(~ 1= c:h dr empt~,. 

7 . able to see onl:v tlw.t far. 

I 
8 Mi.·. Rosen th al. What:. we arn deaJin.g ~d.th, :tf t!Jt= 'd1air ~,till 

9 perrn:l.t, what vrc are. dealing with 12!.:SS{::ntia .. ly -Is in a. t~~chno-

10 ~-OIJic:::.:lJ. developing society where you have 210 milliori J.merie•ms. 

We are interested essentially in int~.rst:ai:e commerce .• , , I 
12 The Congress in. its wisdom sav1 i:it tc1 e~itablish a nmnbe': 

13 of regulatOl."'Y agencies to gcnera;tly rep:reE:ent the public 

-
14 i.nterest and ·to specifically ropx.\:~!;ent thE: consumer i.n·ternst 

15 Food and Drug. ~dminist:r.atic·n in terms' cf E:conom1.c and ~r,ealt.li and 

16 safety, Federal Power Conunission, Fedt::)ral Trade Conuni.s11ic>n, CAB , 

17 Securities and Exchange Commission, and sci on. 

18 
The ta~tpayers o.re ioosely repres~ntei'. there hut spa"ifical!. 

19 
those agencies h:!Ve tho mission of: :repre1>€:n'l:il)9 cons1;if',V.!rs . 

20 
All thes,~ a:Jencies started out accepting that w:l th the 

21 
perspicacity and will. <. 

22 
Over the years -we have fol.lnd out that the o.n~ ._gJ:o11p they 

I 

23 
were presumably goi:i.19 to represent was in.;:.:..dequately 1:e?rese11ted. 

24 I am not say:i.ng anybody intended it that way. J: ~m not 

!suggesting th<.1.re are any ghosts in the clcoet. I am anying it 
26 



I is a fiJnc_tion al system we c:rea ted which iii in uili>qua t.e . 

2 I:f. you ask at a CilB hearing whet.he:c i:he consumer' El point 

3 of view :i.s r.eprE sented th•:: answ1~r ls 110 bt~Ca\; ae it is n conb?st 

4 betwc~en cornpetir..g airline:.;~ 

6 
0 '"1lver Cr;mmissior? 

7 

a the J<.:ast Coast: scm~whe:r.:e. 

9 The poipt cf. view is that at i:hena- · .r~:c;ul tory ratei hea:d.ngs 

10 there is no consumer r.epr13zentative~ 

11 In the District of Columbia Genci:-.~l flerv .i.cas Adminiutra · 

12 ti on t the landlc i:·d for tlrn Government, is a subscribe~: foi: . . 

13 electricity fron Pepco, has fou:i: : .lawyers doing the ve~· thinq-

14 we are talking a.bout .. They have a crn1suro;:ir advocate .tn GSJ\ i;o 

ts reprc';~o:Emt the :f.n terests of the Fede1:ril Government before the 

16 I?ub l:Lc Service Conunission i.n the Distric:t of Columbia. Never-

17 thel(;iss, they have alr.Ga.dy decided what wo al:'e trying t.o fin<l 

18 
out by way of legislation. 

19 
All we are s'uggest:i.ng is that in the billions and hundreds 

20 
of billions of c1ollars this Government speinds each yenr, wa 

21 
spend 20 millior1 dolla1;s u year t.o hopefully represent~ the 

22 
interests of consumern so that the const.:rule:r's voice can be heard 

.. ~· 

23 
e fore regulatoxy agencies. That:. is all. 

24 These ag~ncies m_·e qu£.sl- jud:icd.a.l. We arc suggesting that 

the empty chair purpotted).y rcpres~m.1:ir1g 1:he col'l'EI ...mra.r..• s interest 

I. 



be fi·lle1i by a l:nowl.edgeable i::ource \J'hich haf· the voic.-;~ and 

3 It :.;eem::1 to lt1~1 the mo:~t eleme11ta.ry s·~rua~ ion ever uvolvt~d 

4 from thi:~ Cit:y of tvash:!.ngt1m. 

5 Then you come in her.a and think you are dc .. ing tlw~ job Hnd 

a talk:i.ng ·to tUi ia rhetm:.:i.c. 

7 I p:cobably r3aid more than my shar:::-:l .. 

8 

9 that the r.c~gulai:ory au&nc1<:is oft.er tiHd: r~prc nc11tation of tl..a 

10 l consumnrs wlJ.1 f;till 

It ; they are respom:ihle 

hnve tlle ,;iuthorit:y t:•::J mEike the de·~isions 

1:or? 

12 Mr. Rosc?nthal. Absolutely. Nhy C:l..id sone of theS(? ag·ai~t~l.:~s 

13 j do this? Some liecame arbiters of co~npeti.n.g :.ndustries. -

14 Some became t:he center of g:r.av:i.ty :f.o:r. Was::'l.in~rton lohby i>ts. 

1S We t:riecl to creato an agency which has uo dec:f uio:l-maJd.ng 

16 power a·t:. all r the right of a.dvocacy. 

17 IE the rood and Drug .Ltdminist:cat.ion doeu not. agrei:~ wlth 

16 the con:Jumer ad,,ocate they can l:'\11<~ ugainst hi.n:. If h·~ cloeH 

19 not agree they u:i.11 talce ai:i appeal to the court. 

20 Wha·t ' s morn judicial than that? WI :at is mo:ce proper tis.an 

Z1 that? 

22 That is thH point o f the whole story -- a non-regulatol.-y 

23 agency so thut ~:he :i.nfestation of lohhyis l:s wi1 l not occur. 

2.4 'l'his ng<mcy will prc<htce the l:>i9gas.t h ank for. the buck ~ . ..,e 

ever got in vlashington. 



.. 

1 I 
;2 I 

3 

4 

5 

6 

7 

D 

9 

10 

11 

12 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

?.5 

MJ•. O 'Hei.Ll. It seems to lHe thut tr1e .log:tcal concl us on 

r • 

of •what you ar·;? saying :ls that there is no 1:-edemption fer the 

--~, -fi~ 
:rerr,ulatory agencies4 fl-lf l'although we Qreated ':;hem ~ th~ pub ic 

interest_, we ~d r ~:Ok .!6 i "J..i..c t J .t.l%<lli CJ.J t.• an~y are 

the creatures nt 'ihe special interest gi·oup:; and we I•ecogn ze 

tha.t for what ~t is and we wlll try to cI'eate a count~r fo:•ce . 

f._t ::eems to me au a p1'1vate citi•i:en thn.t ir; untenable beca11se 
~ I ~ 

thn t is not whit the law says tho::Je: ag;:ncie:~ a1•e suppos€d t:o 

be dc·in.g. 

Mr. Roi;eniihal. I presum0 you a:i:•e not a lawyer. 

Mr. O'Ueill. I am not. 

Mr. Roaentha.J.. Perhap:.-1 that l:; t:ne ditf'erence in cm• 

unc.ez•standing :i.nd our abillty to see the problem . 

I just th lnk that the basic Anglo-Saxon syst(:m of j us r.1ce 

in a quasi-Judicial hearing auggest3 both aides should te 

represented. rt just comes down to that. 'J~hat is the bottom 

line. 

Mr. B1"ook s. Mr. 0 'Neill, n1:>body says all regula tory 

agencies ar13 bad. They a.Pe not . They ~re not represent:lne; 

juot the ra:llr:>ads or the power c~omi:>anies 9:1'.' what have you, 

nor are they r~p1 .. esenting just the big oil ~'ompanies. 'l1hcy are 

theoretically ~epresent:Lng consumer·s, just .-l.S you think. 

What I am saying is that this kind of .-l.n agency .wlll ~1ve 

them the information they need. It will point tha~ up for them 

'l'hey have had n sl:tr,:ht t~ndt;;ncy ov~r the ycm s to neglect 



t:hos·" pf.•ople . This do<:rn ncit rnuui thi.:~y will be totally nou-

The very ccncept 01: .i;he ccnsnmer agency >m:!ans that. tlLe 

4 . age.n<..."'] td.11 l:ep:r:ese11 t a posi ticm, a conm.rnler position, a ·~on·· 

sympathy w:Lth it, when it is pointed oui. to them will t:akt! 

7 
n<.:tion tlutt wi 11 be :rt.~ :...pons:lvt3 to :J.t .. 

8 
If the com. umer agency Wd1:0 r.:he (Jllly grcnp 1:hal.: hcLd an 

9 
-inte::ca:.;t in con·.:umers the regulatory agE:ncie1 wquld do nothing 

10 
HcMever., the co·c. cep·t of th:i.:::; wlw'ia le.gi~latic-a is tha~: somebod~, 

1 t 
will b~.! :l.11 tha:rE and wi.11 tell tho :r.cgulai:or.y agencies what thf.! 

12 
pJ:oblems are. wi·th tha people puyirLg all 'thio stuff, and they 

13 
will tlwn take .cpprop:r:iat:c acti()n as they se~ fit undeJ: their 

14 
jurisdictlon. 

It does not: meen they are not sensltive or have Gome 

16 
slight 1;eeling for cor.swur~rs. l\.ft'7!::C all, thej.r uives HO to the 

ntor~~s, too. 
17 

.Mr. Hort.on~· 
16 

Mr. Hort.on. Ur. O'Hetll., I kn~..v you are very familiar 
19 

• 
with this leczislation. I would 11ke to a:>k you whethc~J.'.' it is 

20 
your undarstu1dlng that this i.s not a reg .llatory ag1::incy 2md 

21 

perhaps you c:an confirm that. this is not. .~ l'.·egulatocy 
22 

23 
" but that; it fa, pure and simple, c;.n advocl.cy agency?.· .. 

Mr .. O'Neill. Yea, sir. I think in t:he 
24 

25 

'• . . hill that you put together that it l.!'J cle<ir :J.t is !{~\tn ·intent 



1't b l not. e. a r·~gu. atory ag('.m<::y. 

2 Mr. Hort•:>n . !n the sta·tem~m:. of ·the President which yo·~, 

3 read you 1.ndi•::at3d that i.t wo11ld. be tmscund t :> <tdd another 

4 laye1· of bure.3.ttc i:ac-1. 

5 I am at ::>om 1 lous to tmdorsta;."ld how 1:h1s can be ca I.led 

6 cmotbe2: layer of btlreaucracy bC.~cause it is no rcgul'=ltory . 

7 It ·is an ad11or.:at zi t<> app~nx: befci:ce d:i.ffe1xmt ·tgoncies . I do 

o not £;eE. i.t in·:ercqr1ng hy way of a bur.eauc:.:ac:r.. :r oee it 

9 appc~aring before a r.egulato:i:y agenc:.:1 but l do not see it as 

10 another J.aye:r of hureaucrF.·•::!'"f . 

11 PE?rhaps :lt ls a 1\iatter of scnvm.t:tcs and pe:r:hapn it is not, 

12 but perhaps you •Jan exp·!a:i.n what i.n un.de r:stood by t..hat language 

13 

14 

16 

16 

17 

in that part. of :.he stateme.nt ~ 

Mr. 0 'Neill. I think, . ~-t i:3 anothE::r layer of 

burea.ucracy in the seno.e , a:.> you indicat·~, that it! repr·~sen.tu 

sew,ral hunclr"d ;1dcl:l tl.ona~ s.1G ~ ... 1 ..... ; • ·i. r ua:d~aJ. • .. on.t. • 

·with the taxpaye::s' ll'.oneyJ,(n the dE~liherations of:. the d!iy•to·· 

18- day work of Gove:mn:ent. In that way it represents another 

19 level of bl.lreauc::acy .. 

20 Mr. Horton . You 1.1ean that becat\i.Je it is an agency it is 

21 therefore anothe:: leve o f bureaucracy? 

22 Mr. O' Ne.i.ll I-n a way it is anot.:her hurc1!: J ~ ~ 

23 ~ If you do n<>t mind~~es;:;:; i t see::ns ""' rtP. - ohserv~, 
24 1 l'i1.\V'.:!J;;::; o.. wha.t wu ~ doing in Washio.gton for the last 15 

yea:s ~ 1.t.tJ o • 1 "" ·,., o < , we have l>e"n fol le dng Congressman 25 



1 Ros~.;ithal' s c~ppJ70ach I turnin9 OU:t:S(.d veo 1.1to u society wJ;iich 

2 

3 

spends all of our time in hearing proce.:3S<:lS, before: the~ cot~.rts, 

~tf.J--k, ~ r · ~ i 1 · 1 J · ·i h · · h .....,.. J.1:- 18 vir1.;ua .. y . mposs:i. > .e to co Lt!lyi; tn~11 1y1nox·c-~ w:1.t~ ot:t 

4 months and y€:ar~ . and some:t :tmes it se<::.n1s b:> !.i.E: emi.s oj: d:lsci.:~~ -

5 s ions an<l delib{:ruti.cns o In that way I thin}- the ACP :~eprenents 

6 another :ceal layer of bureaucracy .. 

1 Mr. Hort.on. You mndo a stut.fi':ment: wh1~rc:-.. you i.ndiCc.lted that 

8 the .t>residen-t. WH8 goinq t<1 impoge t.hi::1 'mJ1c.:.1·t of hnving the 

9 Federal agenc~ieu pe mo:i:t~ renponsi ve to ·i:h.1~ ir terests o·~ con-

10 siuners, you ~aid, to every ' e;i.~~ctt"ti.va brnn·::'h <~gency ove:: which he 

11 has control. 

12 Is it nc1't u fact that most o f theao :regulatory agencief 

13 are independent agencies? 

14 Mr. .. O 'l~e~ilJ.. Th.;.i Pren.ident ha'l.s toJ~en steps in that 

15 area that yot". mil.y not be ttware of . 

18 

17 

. +t...v . . 
mt.~t w1:l;h It bi-·pm:t1.uan lf:adership and he Last Fri.day he 

.\l:.t 
asked ~s le.:!.c'.l~!rship to appoint 10 mernbe:cs 1'.rom each body t o 

10 meet with him on the 25th d.ay of June w~.th the regula·tory 

19 members to tiy ~ :o urge on them thei same v1:>luntary action pro-

20 cess that he ha~: proposed for the agnncie:, which fall dit:ectly 

21 

22 

under his cor; t:ro.l # 
He recoc:ni~:es he does not have the s.~me relationship to the 

- II. 
~ 

23 .regulatories that he does :'-' othe1: execut:i.ve branch agonci.es , 

24 so be hus aslu~ tl, and I think ycur leadc>~s have agread , to a 

za cooperatiVl~ pr.ocess of r:1it'.tlng do...,·n wit:h ·:he regulatory agenci.es 



2 

3 

4 

5 

6 

7 

a 

9 

io 

an.d t.alld-ng to them in thf:l same we·~-· he i- a:. t:alk~d w:L th his 1:1 n 

. ~ 
execi:.tive branch ~ depart.ment aqevcy 

" he is eonsciou.c of and <:<Wa~ce of a rte:ed :for fa:lr, ~~tJ:a:i.~h'i:. f1:ic-

ward r.np1:escntation of consumer zmd pubJ ic: int:erent in the 

day-i.o-d.ay bus.:tneas of Gmrermu·~m.t, And r. ~~ is JOing 1~o c.o ev1~ t-y-

thin~1 he can in h:f.s pmter to ~Jet t:he rec; ul.ator.ies, witl:. the 

coo~H;raH.011 n:r1d conaent o.f tlm Cr>nqi·e:-;1s, t.o a~proach tbe . . -
problem in th·~ same way, i:c;lking aqgresnivc a•'..'!t.ion steps t() ::i ~e 

that w~ rnaJ~e :rood 011 hi.s p:r:omiso that Gc-s..·rr:.nnn·m-i:. is going to 

perfor.m. 

11 M:t. Hort-:m. ·what you m:·e Daying i:s that the Pra~~ident 

12 has j_ndicated this program ai d policy will. bt! ca.rrie1d <. ut 

13 i.n the executivG agencles but th(-! area :i.n wh:f.ch the l-tt:i would 

14 be involved, :!lamely t.h.e regulatory agencies, he aokn.·:>·~ .. i:·.edges 

15 that he has no control O"fft' them and 'he iE1 making effo1t.s to 

16 try to get them to adhere to hiu thought ... In other wo:i:·ds, he 

17 does not have direct control over them so that ,,h,;,le a.t'm\ of 

18 
regu:t.atoxy agencies is le£t o:it of hi.s pr(1gra:m. 

19 
Mr. o 'Nei lJ • · P(~rhaps I do not t1nder~1tand the ful l power 

20 and sweep of ll.I<. 7575. 

21 
Were you suggesting that the only ag(:ncies th;:t.t would be 

22 \inder the purview of this bil·l e:1re regulatory agencien'i 

23 Mr. Horton. No. If ! left that impl.·ession I do r.\ot mean 

24 to J:>ecause thnt is no·l: so. Uoweverw thi.s bi.11 doe:J apply to 

25 all of t:he regulatory. agcmcies. 1rhat is ·t1hero rnost of the 



1 ·I'i>at J
• ,. 
,;:i ~~11e ~ ,; .rno:3t (If ·the dif.ficul ties 

2 have taken placE1 in the past .. 

3 The poir..t is that th·a President dor~s not: have con•:rol over 

5 ~tr. O'Neil). Would the Cong:r·esr:man prot;os~ thut .t.11 

7 of ~he bill? 

a 

10 

11 

12 

13 

15 

Mr. Horto~1. No, but you c1ld not i.il1suer my question. 

Mr. O'Neill.· Lat me unswcr yc>1.11: .. Jtw:;tic:n dlrer.:tl~r.. Ttle 

Presidr:mt oleai:Jy does 1rnt have tb-3 fJ&.mo kina of power over th<: 

regtll.ttt9J=Y agencies he do•~s haVt3 cvm:: thoBo more traditional 

executive brCJnct departments and a.gelHJiE}S. 

The 7 >.- sid~mt has lndl.cated ho wil:. cio € veryth:tng i11 h.i s 

power t~.l'I'. to see that tho public .mt<:.rest and 1:.he 

consum<~r intere~ t ar.t~ fairly and adoqna'l:e ·1.y .:.nd clearly reprc-

16 sented in the dc1y-to-day business of tll0~30 dc;pa:rtments and -f 

17 agencies • 

19 

In addi ti or: , as I have i.ndicated, he has called fe>r a 

t-tdl 
Congress lo work .i;.;t1 the re~rulatoey. cooperative e f fc rt with the 

20 agencies to get' them to move volwltarily :.n t:he same dir:ection 

21 of better repre~entation . 
()v 

22 He hau alsc called £01-"regulatory rej:orm commission. He 

23 did that last October and na yet we have f~een no a::t:.im1 on that . 

~4 He very much would like to have that because he th i.nkf3 it sets 

25 in mot:ion n good proccos. W~i have not goi:t<.:n H1at out of 



2 

3 

4 

5 

6 

7 

8 

9 

Congress yet. 

Mr. Hort.on.. r ir.t.roduced a ui l i at .:he raque3t o:~ the 

Ar1minif>t:::.-atic1n. '1'his year I dld not c v ... ~n gci· a x.·eq:ues·t; to 

introdl\co t:he! h ill. 

I ~tand rendy to. As a nmtteJ: nf '-:a.:-:t, I hG.!.Ve in•licat.E d 

pe1:s :>n~Llly tc• tlle J,>xt:Hrid• .. nt. and I ha.va "in .:J.icated puhli ::ly Utd 

I <lid this tn<1rn:.ug, WlH.~\1 t ~JCWO mr t)!_)P.U ln~ si:at~mr..mt t 'v'hel'l you 

'\·1ere not preE:eni: so yuu could uot know ax::ict:: y what. I :;aid, :'Jut 

I indi.;)at.ed t:ba~: I thought it \'/ilS 1.mpor·:.a:it i-.ha t wt~ h!':J~ rE form 

of the r<~gulntm'."y agm\cies . 

I also lnd:~c;.ited, and I want to iru:U.::atf.~ again, t:1;1t t:h.:it 

is an important step forwaxdw However / I do not think th.a.t 

the ACP is an aJ.ternat..ive to that~ I thi.nlc ~.t is a sl·9plentf?llt 

to that. 

As the 9eni:leman from New Yo3:-lt,. Mr. Rosenthal, ha3 alrl!ady 

indicated, t:heso agencies, these independent ag·encies, 

espe·cially the ::egulatory agenc:i.~n, pril'naril~r are quasi-

j udicial. They should, a.t least , have all views p·:r.eaented. 

The consumer is ~ broad ma~'ls of people wh~ a:ce not well defined, 

are not unif5.ed. 

I have lle;:n:d it .aid that tho environmeutaliDts sl1ould have 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
somebody there .:\nd _Dc:.mo other g·roup should ha.ve sor.1eone there , 

22 

?.3 

24 

et cetera. How.~vcr, I think the consumer :i.n·t:erest ct-n encom-

pass all of thoae v:J.et.rs. 

The point '.i.o tha-:: c<.msumers are taxpayers. ':i'hey are 



vir.onmc!ntali.;t s sutt.11 bu .• iiv 'll, fct J i.c·. ~, • Che.~ t>eopl 
I 

2 'J.'he lang·u.a~ 1;,; that we have in h(;!.n"' tL 'j.nj rt~· the consumer 

3 and consumE!r int rest can j nc] ndc tho~-3 'l: ' ) ~ of int.ern~:ts j n 

4 { o >inion. 

5 It j_B also my virn· th.:-tt it is vc..,:y ji.:,oi.t ti'.: l:o hi.ve that 

6 ice l. \'rd be f( · .. · l: 1(. v:.1rfa c:UJ n, l' , d1 • i: . i.n".roli eel. 

7 'l'ake the Fr 1~. You \Je1:e talk lng .._·hoti ~ tlw n HcM nany r.ew 

e ')eople will the~ put c.n as a resnlt of th .s ne~1 polic..~t to :ct: :>r -

9 ent th• consutn( l:? 

10 M:r.·. O 'Ne:i.lJ • Af.i I indlcatad to Mr.. Hmamthal, it seemB 

11 to me· that the 1:01 nd dnty of all of l he p~·ople, hmn VL~J: m .. .:iny 

12 ·they may lw~ who wo1~k for the FDl\., hdve <.t :>Worn rcsponnibility 

13 to carry out thE Jaw. l~s I undcirs tand th . law, tl1e PDT1. is 

14 charged by the C ongr .:is u.t th overs .... :e.1.ng alld being responsible 

15 for pt:otecting the public health a.nd s.tf ty over 10 . ttP-rs they 

16 have responsibility for .. That see.r1s w~r':i ·cleac to me. 

17 Every indivi~nal. in that agency has the responsibility you 

18 are calling for. 

19 
Mr . Horton. Would you explain the pi:ocess whereby \ve get 

20 thin·:JS like these lnt.crlocl.:. seuf.b~lts C::.1.i'ld that sort of thin~, ·' 

21 Mr~ O'Neill. 1 am not familiz:tr w:lth the proce:;.s .involving 

22 that pa1:ticular ite-m. 

23 I think it is fai:r to f.Ji..\Y that in ret:rospect we have Sf.:.n 

case3 where regula~i:o:r:y nuencies havl~ t.:tl:ca positions t.hat look 

25 foolish -- ln retrospect I.l~t me hasten 1~0 add that I am not 



Bure there is any orr1anizational-btt:rf.c•UC):itl:..:l.c d(.!V:i.Ce kr:.own t;:> 

2 the rnind of man that can stop thir1gs that app:Jur to be 3tupi:l 

3 on thei:r. face aft.er we ha,1e been Bom;.~ dJ st.anca down the road 

4 and can look :Jack c.n i·;; and i;.>-:?s it ju.st. did 11ot m£lke z.:msc. 

5 F.nmkly I don't thint ACP, C:t:'>J\ or i" n) thing else ln the 

6 worl<~ wi.11 stop luunan folly, no :c don r c tl" ink "1.:1 will stop 

1 safety belt i:nterlocks and all that. We t>. ill have t.hose things 

8 foisted off o:n us and what ~~eerned i;.t') be a gooJ j.dea will prr.>ile 

9 in 1n=actice t-::> be- a very ba.d idea. 

10 M1~. Hort:m. Do you hav.:? any feel for tJ1a amount of 

11 mone~r spent by industry lobbyists before t.he L"DA, for examplil+' 

12 Mr. O'Neill. Which J.ohby? 

13 Mr. Hort :m .. FDA , industry lobby o 

14 Mr. O't~eill. I have no idea. Howev~r, it oeems to rne, as 

1d I said to Mr. Rosenthal, it is not ct 'key ~!llention. The key 

16 question is w'.:-iether peoph~ in that agency understand t:h.e 

17 charge which ::>.as been placed on t..hem by tl·1e Congress un.d by the t 
'.,! 

18 

19 

20 

21 

22 

23 

24 

Presi<lent to :protect the pli.blic :i.nterest , to protect the con-

sumer interest. 

If we cannot count. on those-~ p.eople.) in good fait~ t.o repre­

sent the consumer and t:he people, then whflt w:? have admitted 

in effect is that we have created governmizintal c.:=mtities tbn:t 

are beyond ·th::? control of the Congress and the c::cer.mtlve branch 

and it just seems to m3 we .. ~annot come to that position. 

Mr. Hort:>nv r. have 11/) further qnestS.m,s. 2.5 

~ 



1 Mr. Broc>ks Mr. Erlenbor.n? 

Mr. ErlE!nborn. ~:hank you, l-~r. Cb.air.uan. 

s I.et me t:hai1k you for :lon:c te:: imony, Mr. o•Ni;:dll , which 

4 od.g:inally WclS very bJ:ief ·and v-er.y much. t :.> H e point. I. think 

5 you wore invlted he>:e us a witrn;;~s. You 1avt done well. 

6 How~~ver, you hav•· al.sobeor1 the Emhje~ < f some.! lecture·B. 

7 I don't k~ow thnt you anticipat:t'iG th·:i.t wh·~n ~ ou c•·mle. 

a My recolle1;·tion :.s th;:tt in the past :1euJ:ings on this S\ b-

9 ject we have soi tetimeB h.;~d statement~ f'ro:n e::.ecutive agen~i.c~s 

10 and departments and independent ~geni:::ies. J: am not. certain th.at 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.4 

25 

that process haH been go:ne, through in the H01tse hem:ings this 

year. 

Are you aware of any requests by tld:i Cc•nmtitt.ec for state­

ments from the irariom1 departments and ag.~ncj.es whj cll have bee::i 

affected? 

Mr. O 'Nt:iiL.. No .. s.ir, I am .uot. 

Mr. Erleinborn. ,. guess the Chait:.11\an Ccm tell us whether 

they have beein asked 1'.or. 

I have been concnrned that the vei.-y f)eople who would be 

most affected, i:he re~rulatory agencies, t:~e <lepartments , whether 

it be the ·nepari:ment of Justice which has eorii~body from ACP 

looking over thni.r ·shoulder when they im.;titute an anti··trust 

action, or some ·:i.ndepondent regulatory ag.~ncy, they have not 

really been .nsked fox: art m·:pression <-1s to how thi~ would affect 

them. 



• 
t 

·Because of my concc'lrn I inquircn of the Administrat.ion 

whetller these witnesses would be made- available . I have been 

s advised they would b1::. 

A>~e ·you aw<:l:'e of this? 

5 Mr. O'Neill. Y.as r !:d:c. I know fox. •..• fuct that; the 

G President hus indicated to the ,:al>in{~t h.G:nu."le-t'$ ~nd agency hee.ds 

7 that he wottld li!<:e ~1~2.y m11r..h for the1., to l•l.'e:J :mt. th~ir impact. 

8 l viewu on this particular legialatJ.on. 

9 Mr. E:cl.enbot·n. :i. think this iiJ oxt:r.::n1elr impo:ctm1t. 

10 It is an elern:':!nt which is not in the existing :r.c::cord. I 

11 ! think the rec::trd we mcd.:e hero i~1 important bec:~nso we have a 

12 I new Congress. tv 3 have a bill similar but not ident i.cc.L We 

. 
13 have rnm~o tha•.i. n dozen new member~:> of this co·nm:.1.tteo alone 

14 as well as almost 100 n.ew members (Jf the House. 

115 ,Just thJ.::i aft.erno::.n I f:m:nish~d ·a lotter to the Chairman 

16 of our· Committee slgne'i by eight: members c·f t.1e Government 

17 Operations Con'!:n:i.ctee askin9 th.at he ex'l:enc. th :l hearings and 

18 invj. te representati.vas of the tlepa.rt..zr.ents and agencies whi.Oh 
-f 

19 would be affected t.o t~stify. ' 
20 :r am glad to hnve you confina the fac.t that the f'reuident 

21 has ctsked them to make themselves avvj J.able. I hope t.he Chair-

22 man will accede to our requc!.3t. 

23 Mr. Brooks . Frid.ay morning we will expoct them all. You 

24 c an write eight di.ffer::mt statements .. 

:!5 I just g1't that 11.:!ttor at fou.r o 1 clock .tr.om my di.stinguish<:d 



• and ah le f rienc~, Mr. Er l1:mborn. I 
2 . ;\.t 4: 55 I signeo eight letter.:J to the Secret.ax·ies of 

s t~e:-:e various C::epartrrent.s -- Comm£.! r.c'~, .Justice, Sta't:e, Agri·~ul-

4 turc, Communice' tions, Po·.1~:r Conunl.ri:Zion, 'J 'raae Commlssion, and 

5 ICC. We invit<2d i:.her for Friday. W~; 1:1ay gc into Se.turday 

8 mor1dng. 

7 fh'. Erle11co:cn. I th;.mk you 'l'hat. ~.!;) ct~ri:ainly p.i:ompt: 

8 act:l.on. 

9 Of collr:;r;;i, thc:1t ;::;eemi:; to be the rtllEi 0·1 this biJ.1. I 

10 think it has net everi been int:rodlla::ed two waelt.s yet , or clo:Je 

11 
·to it. We may even get ..... 

:t" Oll the P loor before --
12 Mr. Hor~on. I 'f;1iJ.l not be h,~;:e Saturday morning. I. ·i1ave 

13 to be in my Di.strict. However, I uill h~! her(~ Monday. 

14 Mr. Fuqua. We have had bef1JrH us the Con~wner Affairs 

15 
Advisor, Mrn . I<nauc~r. I don ' t knm~ \·~liethc::r or not ~•he has been 

16 invited. I clon ' t Jc.now who has b~~n invit"c~d. lt has be on 

t 7 qifi:icult to find out who has been in vi tc:d to testify . 

18 
Where is she now? Is she still t'1orking for the Government? · 

19 
I saw her on televisi::m the other <la.y . 

20 
Mr. O'Neill. Yeg, oir. 

21 
Mr. Fuqua . She is supporting this position? What is her 

22 
position? She supl?orted creation of cm c.igency before . I wonder 

23 
about her pos i tion no;., , or is i t somewhat precarJ.ous? 

24 Mr . O ' N3ill. I aon't think it is at. all. Shu bas 

?.5 discussed this with the llr.·esident. tfhen the President 
.,, , -



• 

2 wanted an action plan, thd.: :te w, ncau t<• uee i:.h1:.. executive 

3 l:rauch. m.lke pi: ~~p·--ss jn re . .>. ·dug t:11 c.om·1.un·•r <.:md public 

inb!rest. Virgi1t.i·,Knaw::r1 i·•·. ~ c .; ... nt;tl.c111. 

7 Mr. Fuqul. f.L th; J }, J.l ynu1 tr• .1 

a eithc~J: :1.~ intr.1) '\Wt·il i:c. "t.tl: Hou"u •>C d. 2110, to11.Ld you rnc)mne1 l i 

10 Mr. O'Neill. :t would likE! t·.> ·cc.·s~i.·w:! j1<1gment and see 

11 what .i.s produced bf Ccr g'l:'elJiJ . 

12 Mr. Fuqun. Ei.t:her this bill in it( pi·~HMllt. form or. s. 200 

13 in its p:::.:1sent form as pas·H.~d by tha Ser:.at:e. 

14 Mr. o 'Neil). As to m.y own per:Jonill reccmmendation , y~s, 

15 I· think :C would recommend a veto. I hope r would be able to 

16 show by the timr~ that cr'7'CJ.lt. rnight occu·. t:I1al: .:ho executive 

17 branch h as made real and substantial pJ;og1:esa in gettin•J the 

18 executive branch agencies to do tha.t which I helieve the Con~rres: 

19 all along has int~ndod they do, and that is tn l.·epr0ser1 t the 

20 consu.mer and public intex:est .. 

21 Mr. Fuqua. 'l'hank you, H:c .. Chairm<m. 

22 Mr. Brooks. I ·want to thank you very m:m:h, Mr. O' Neill .. 

23 We enjoyed it . 

24 The henring will be continued at two o 1 clock tomorrow , same 

%!5 place. 




