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S THE VICE PRESIDENT

WASHINGTON

December 17, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: THE VICE PRESIDENT m__ .

At my request, the staff of the Domestic
Council Committee on the Right of Privacy has analyzed
. the broad policy implications of the privacy issue.
Staff has concluded that privacy is a forerunner of a
host of broader information issues which will confront
Government throughout the coming decades.

Public awareness of the importance of infor-
mation policy has been stimulated by three important
political issues of recent years:

- privacy:;

~ freedom of information (the "“peoples
right to know"); and
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My concern is that neither the Federal
Government (and particularly the Executive Branch) nor
the American people have any comprehensive overview or
conceptual framework for addressing these issues.

Information policy now arises in a piecemeal,
ad hoc fashion through the actions of numerous
Congressional committees, editorials in the press, and
uncoordinated decisions by individuals scattered through-
out the bureaucracy. The mere fact that there are already
ten Federal commissions (see attached list) and at least
a score of agencies dealing with pieces of this overall
problem is an indication of both growing interest and
policy fragmentation in this area.

The result is inconsistency and conflict in
which advocates of legislation such as the Sunshine Law or
of a drastic reduction in Government information gathering
for intelligence or other purposes can attract support by
citing laudable goals, without an understanding by the
American people of the many countervailing considerations
which these proposals involve. Fundamentally, then, this
lack of a conceptual framework and a public understanding
of the complexity of the issues makes it difficult to resist
even the most unworkable proposals in the fact of emotional
advocacy.

In addition to the importance of balancing the
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possibility of reducing unemployment by stimulating

the development of growth in new areas where we do not
face such severe international competition. However,

to do this we must anticipate and provide for the economic
dislocations, the '‘educational deficiencies and the
development of the legal framework which will be required
as our economic base shifts from production of tangible
goods to the production and manipulation of information.

Recommendations

In view of the foregoing analysis, I recommend:

a. That you devote a section of your State
of the Union Address to the importance of these
emerging information issues, particularly the
need to reconcile privacy, freedom of information
and confidentiality of Government processes; and

b. That you reconstitute the Domestic
Council Committee on the Right of Privacy as a
Committee on Privacy and Information Policy,
charging it with the responsibility of developing
an information policy for the United States. 1Its
study would focus on ’
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The present membership of the Domestic Council
Privacy Committee includes the major Federal agencies
with an interest in these questions and could form the
nucleus of such a group. Some expansion of that group
might be warranted, particularly the addition of the
President's Science Adviser, who in past Administrations
had a role in certain aspects of information policy issues.
I believe that the staff of the Domestic Council Committee
on the Right of Privacy, which has already been working
extensively in the privacy area, could appropriately
serve as staff for this undertaking.

DECISION

Approve inclusion in State of the Union
Message. “

Approve reconstituting Domestic Council
Committee on the Right of Privacy as the
Domestic Council Committee on Privacy and
Information Policy.

Disapprove.

Attachment




COMMISSIONS WITH. RESPONSIBILITIES IN INFORMATION POLICY

8 Electronic Funds Transfer Commission
2 Privacy Protection Study Commission
¥ Federal Paperwork Commission
. . :
8 National Commission on New Technological
L Uses of Copyrighted Works .
& Commission on CIA Activities »
» National Commission on Libraries and
Information Science
2 Public Documents Commission
= National Historical Publication and
Records Commission
° National Commission for Review of Federal
and State Laws, Wiretapping and Electronic
Surveillance
o National Commission to Review the Confiden-
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AGENCIES THAT ARE MEMBERS OF THE DOMESTIC COUNCIL
COMMITTEE ON THE RIGHT OF PRIVACY

Department of the Treasury

Department of Defense

Department of Justice

Department of Commerce

Department of Labor

Department of Health, Education & Welfare
U.S. Civil Service Commission

Office of Management & Budget

Office of Telecommunications Policy

Special Assistant to the President for Consumexr Affairs

General Services Administration










MEMORANDUM

THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: Jim C
FROM: Jim Ca n//
SUBJECT: The Vice President's Memorandum Concerning

the Domestic Council Committee on the Right
of Privacy

You requested my comments and recommendations concerning the
Vice President's memorandum on the Domestic Council Committee
on the Right of Privacy.

The Vice President madet’two recommendations: (1) that the
President devote a section of his State of the Union message
to the importance of emerging information issues and (2) that
he reconstitute the Domestic Council Committee on the Right of
Privacy as the Domestic Council Committee on Privacy and
Information Policy.

With respect to the first recommendation, I have no problem
with having the President address these issues now, in the State
of the Union message, or in a subsequent message or speech.

With respect to the second recommendation, I believe that it is
overly broad and imprecise and that it would result in juris-
dictional or "turf" squabbles among agencies of the Executive
Branch. I recommend, instead, that the Privacy Committee be
directed to undertake a study of the information policy issues
which will confront the Federal government in the next 20 years,
clearly define those issues, and report to the President by
September 1, 1976, its recommendations on how the Federal govern-
ment should organize itself to deal with these issues. This
recommendation will enable the staff of the Committee, working
with the Vice President, to address in meaningful fashion the
problems identified in the Vice President's memorandum without
placing the Committee staff in a competitive posture vis-a-vis
other Federal agencies.

Members of my staff have discussed this alternative recommendation
with members of the Vice President's staff, OMB and the Privacy
Committee and all are in concurrence with this suggestion.



FOLLOW UP TO PHONE CONVERSATION
" WITH CONNOR'S OFFICE \
%

THE WHITE HOUSE f}f

WASHINGTON

February 5, 1976

MEMORANDUM FOR : ' JIM CONN &J/
FROM : ' JIM N/
SUBJECT : The Vice President's Memorandum

Concerning the Domestic Council
Committee on the Right of Privacy

I recommend that the Domestic Council Committee on the
Right of Privacy be directed by the President to under-
take a study of information policy issues, clearly define
those issues, and report to the President by September 1,
1976, its recommendations on how the Federal government
should organize itself to deal with the issue in the
coming years.

The Vice President made two recommendations: (1) that the
President devote a section of his State of the Union message
to the importance of emerging information issues and (2) that
he reconstitute the Domestic Council Committee on the Right of
Privacy as the Domestic Council Committee on Privacy and
Information Policy.

With respect to the first recommendation, I have no problem
with having the President address these issues now in a sub-
sequent message or speech.

With respect to the second recommendation, I believe that it is
overly broad and imprecise and that it would result in juris-
dictional or "turf" squabbles among agencies of the Executive
Branch. I recommend, instead, that the Privacy Committee be
directed to undertake a study of the information policy issues
which will confront the Federal governmént in the next 20 years,
clearly define those issues, and report to the President by
September 1, 1976, itse recommendations on how the Federal govern-—
ment should organize itself to deal with these issues. This
recommendation will enable the staff of the Committee, working
with the Vice President, to address in meaningful fashion the
problems identified in the Vice President's memorandum without
placing the Committee staff in a competitive posture vis-—a-vis
other Federal agencies.

Members of my staff have discussed this alternative recommenda-
tion with members of the Vice President's staff, OMB and the
Privacy Committee and all are in concurrence with this suggestion.
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MEMORANDUM
——
THE WHITE HOUSE
WASHINGTON
January 13, 1975 W

MEMORANDUM FOR: Jim Cannon A
FROM: Dick Parson;~§:>_
SUBJECT: The Vice President's Memorandum Concerning

the Domestic Council Committee on the Right
of Privacy

You requested my comments and recommendations concerning the
Vice President's memorandum on the Domestic Council Committee
on the Right of Privacy (at Tab A).

The Vice President makes two recommendations: (1) that the
President devote a section of his State of the Union message to
the importance of emerging information issues and (2) that he
reconstitute the Domestic Council Committee on the Right of
Privacy as the Domestic Council Committee on Privacy and
Information Policy.

With respect to the first recommendation, I have no real problem.
Given the lateness of the hour and the relative freshness of the
issue, however, I think this matter could be more appropriately
addressed in a speech or special message following up the State
of the Union message.

With respect to the second recommendation, I have serious problems.
The Vice President has recommended that the Privacy Committee be
reconstituted and charged with responsibility for developing an
information policy for the United States. Specifically, the
Committee would be charged with:

® reconciling conflicting claims of privacy, freedom
of information and government confidentiality;

® reconciling the government's need for information,
as a regulator and provider of services, in the
context of the legitimate privacy rights of
individuals and the needs of the private sector
for confidentiality; and

e focusing on those issues of information policy,
including the economic, political and social
importance thereof, which will require govern-
ment attention in the coming years.



I believe that this proposed mandate is overly broad. There
are a number of departments and agencies of the Executive
Branch which have, as part of their normal responsibilities,
the analysis and development of information policy-type issues
(e.g., the Departments of Justice, Commerce and Health, Education,
and Welfare and the Office of Telecommunications Policy). Not
only is there a question as to the need for yet another policy
formulating entity, but any attempt to place the staff of the
Privacy Committee in a supervisory or oversight role with
respect to these other departments and agencies would almost
certainly result in jurisdictional disputes and so-called
"turf" problems. Moreover, the staff of the Privacy Committee
is simply not up to this task. There are not enough of them
and they do not possess the required levels of skill or
expertise to do this job.

In discussing this matter with the Executive Director of the
Privacy Committee and Peter Wallison, we have developed a
compromise which is acceptable to each of us. Instead of the
broad mandate set forth in the Vice President's memorandum,

the President could direct the Privacy Committee to undertake

a study of the information policy issues which will confront
Federal policy-makers in the next decade or two, clearly define
those issues, and report to the President its recommendations on
how the Federal government should organize itself to deal with
those issues in the future. This avoids putting the Privacy
Committee in a competitive or supervisory posture vis-a-vis

other Federal agencies. Rather, it assumes that the Committee
staff will be working with the staffs of other agencies to ferret
out the important information policy issues which are coming down
the pike. The Committee would make its report to the President
in six or eight months.

I am advised by Paul O'Neill, who has spoken to the Vice President
about this subject, that the Vice President is comfortable with
this compromise.

RECOMMENDAT ION

That you communicate to Jim Connor the recommendation that the
Domestic Council Committee on the Right of Privacy be directed

by the President to undertake a study of information policy issues,
clearly define those issues, and report to the President by
September 1, 1976, its recommendations on how the Federal govern-
ment should organize itself to deal with the issues in the coming
years. An appropriate draft memorandum from you to Jim Connor is
attached at Tab B.



THE WHITE HOUSE INFORMATION

WASHINGTON
January 13, 1976
MEMORANDUM FOR THE P IDENT

FROM: JIM CANNO Cen

SUBJECT: Privacy/fComfiN ttee
N’

Paul O'Neill, who talked with the Vice President
about the Domestic Council Committee on Privacy,

tells me that this was resolved to the Vice President's
satisfaction. ’

In brief, the work of the Committee would be continued
at the direction of the President by the Domestic
Council staff.

I did not discuss this with the Vice President, but
Paul O'Neill assures me that the Vice President seems
to be comfortable with this approach.

cc: Dick Cheney
Jack Marsh
Paul O'Neill



THE WHITE MCQUSE INFORMATION

WASHINGTON

January 13, 1976

FROM:

SUBJECT:

Paul O0'Neill, who talked with the Vice President
about the Domestic Council Committee on Privacy,

tells me that this was resolved to the Vice President's
satisfaction. ~

In brief, the work of the Committee would be continued
at the direction of the President by the Domestic
Council staff.

I did not discuss this with the Vice President, but
Paul O'Neill assures me that the Vice President seems
to be comfortable with this approach.

cc: Dick Cheney
Jack Marsh
Paul O'Neill



FOLLOW UP TO PHONE CONVERSATION
WITH CONNOR'S OFFICE

THE WHITE HOUSE

WASHINGTON

February 5, 1976

MEMORANDUM FOR : JIM CONN &¢/
FROM : JIM N/
SUBJECT : The Vice President's Memorandum

Concerning the Domestic Council
Committee on the Right of Privacy

I recommend that the Domestic Council Committee on the
Right of Privacy be directed by the President to under-
take a study of information policy issues, clearly define
those issues, and report to the President by September 1,
1976, its recommendations on how the Federal government
should organize itself to deal with the issue in the
coming years.

The Vice President made two recommendations: (1) that the
President devote a section of his State of the Union message
to the importance of emerging information issues and (2) that
he reconstitute the Domestic Council Committee on the Right of
Privacy as the Domestic Council Committee on Privacy and
Information Policy.

With respect to the first recommendation, I have no problem
with having the President address these issues now in a sub-
sequent message or speech.

With respect to the second recommendation, I believe that it is
overly broad and imprecise and that it would result in juris-
dictional or "turf" squabbles among agencies of the Executive
Branch. I recommend, instead, that the Privacy Committee be
directed to undertake a study of the information policy issues
which will confront the Federal government in the next 20 years,
clearly define those issues, and report to the President by
September 1, 1976, itse recommendations on how the Federal govern-
ment should organize itself to deal with these issues. This
recommendation will enable the staff of the Committee, working
with the Vice President, to address in meaningful fashion the
problems identified in the Vice President's memorandum without
placing the Committee staff in a competitive posture vis-a-vis
other Federal agencies.

Members of my staff have discussed this alternative recommenda-
tion with members of the Vice President's staff, OMB and the
Privacy Committee and all are in concurrence with this suggestion.
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Bt il THE VICE PRESIDENT

et S5 WASHINGTON

December 17, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: THE VICE PRESIDENT m__\

At my request, the staff of the Domestic
Council Committee on the Right of Privacy has analyzed
. the broad policy implications of the privacy issue.
Staff has concluded that privacy is a forerunner of a
host of broader information issues which will confront
Government throughout the coming decades.

Public awareness of the importance of infor-
mation policy has been stimulated by three important
political issues of recent years:

- privacy;

- freedom of information (the "peoples
right to know"); and
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My concern is that neither the Federal
Government (and particularly the Executive Branch) nor
the American people have any comprehensive overview or
conceptual framework for addressing these issues.

Information policy now arises in a piecemeal,
ad hoc fashion through the actions of numerous
Congressional committees, editorials in the press, and
uncoordinated decisions by individuals scattered through-
out the bureaucracy. The mere fact that there are already
ten Federal commissions (see attached list) and at least
a score of agencies dealing with pieces of this overall
problem is an indication of both growing interest and
policy fragmentation in this area.

The result is inconsistency and conflict in
which advocates of legislation such as the Sunshine Law or
of a drastic reduction in Government information gathering
for intelligence or other purposes can attract support by
citing laudable goals, without an understanding by the
American people of the many countervailing considerations
which these proposals involve. Fundamentally, then, this
lack of a conceptual framework and a public understanding
of the complexity of the issues makes it difficult to resist
even the most unworkable proposals in the fact of emotional
advocacy.
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possibility of reducing unemployment by stimulating

the development of growth in new areas where we do not
face such severe international competition. However,

to do this we must anticipate and provide for the economic
dislocations, the educational deficiencies and the
development of the legal framework which will be required
as our economic base shifts from production of tangible
goods to the production and manipulation of information.

Recommendations

In view of the foregoing analysis, I recommend:

a. That you devote a section of your State
of the Union Address to the importance of these
emerging information issues, particularly the
need to reconcile privacy, freedom of information
and confidentiality of Government processes; and

b. That you reconstitute the Domestic
Council Committee on the Right of Privacy as a
Committee on Privacy and Information Policy,
charging it with the responsibility of developing
an information policy for the United States. 1Its
study would focus on

: (1) reconciling conflicting claims
“”f;-adhu of:privacy, ‘freedom 6f. 1nfoxmatlon and
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The present membership of the Domestic Council
Privacy Committee includes the major Federal agencies
with an interest in these questions and could form the
nucleus of such a group. Some expansion of that group
might be warranted, particularly the addition of the
President's Science Adviser, who in past Administrations
had a role in certain aspects of information policy issues.
I believe that the staff of the Domestic Council Committee
on the Right of Privacy, which has already been working
extensively in the privacy area, could appropriately
serve as staff for this undertaking.

DECISION

Approve inclusion in State of the Union
Message.

Approve reconstituting Domestic Council
Committee on the Right of Privacy as the
Domestic Council Committee on Privacy and
Information Policy.

Disapprove.

Attachment



COMMISSIONS WITH RESPONSIBILITIES IN INFORMATION POLICY

.

Electronic Funds Transfer Commission
» Privacy Protection Study Commission

“ Federal Paperwork Commission
< , ‘
‘ National Commission on New Technological
Uses of Copyrighted Works

o Commission on CIA Activities

National Commission on Libraries and
Information Science

Public Documents Commission

2 National Historical Publication and
Records Commission

o National Commission for Review of Federal
and State Laws, Wiretapping and Electronic
Surveillance

-

National Commission to Review the Confiden-
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AGENCIES THAT ARE MEMBERS OF THE DOMESTIC COUNCIL
COMMITTEE ON THE RIGHT OF PRIVACY

Department of the Treasury

Department of Defense

Department of Justice

Department of Commerce

Department of Labor

Department of Health, Education & Welfare

U.S. Civil Service Commission

Office of Management & Budget

Office of Telecommunications Policy

Special Assistant to the President for Consumer Affairs

General Services Administration
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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE VICE PRESIDENT

SUBJECT: Information Policy

I have reviewed your recent memorandum concerning the need

to develop a conceptual framework for addressing emerging
information issues and I concur in your assessment that there
is a need to better coordinate and direct the way in which
government policy is made in this important area.

As a first step in dealing with this matter, I am directing
the Domestic Council Committee on the Right of Privacy to
undertake a review of the information policy issues which
will confront Federal policy-makers during the next decade,
to clearly define those issues, and to report to me by
September 1, 1976, its recommendations on how the Federal
government should organize and prepare itself to deal with
them. In conducting this review, the Committee should work
closely with the various departments and agencies having
specific responsibilities in formulating information policy,
such as the Departments of Justice, Commerce and Health,
Education, and Welfare and the Office of Telecommunications
Policy in the Executive Office of the President.



MEMORANDUM

THE WHITE HOUSE

WASHINGTON

February 9, 1976

MEMORANDUM FOR THE PRESIDENT
FROM: Jim Cannon

SUBJECT: Domestic Council Committee on the
Right of Privacy -

The Vice President recently gave you a memorandum recommending
that you reconstitute the Domestic Council Committee on the
Right of Privacy as a Committee on Privacy and Information
Policy (at Tab A).

At your direction, the Vice President's memorandum was circulated
among your senior staff and, in the course of staffing, several
questlons were raised which Paul O'Neill and I #ed—aR-GPRRoEmmmm

discus? dixectly with the Vice President. In brief,
while there is general agreement concerning the need to address
emerging information issues, there is some question as to the
appropriate way in which to do so. Further, the problem of
reconstituting the Privacy Committee as the Committee on Privacy
and Information Policy is complicated by the fact that funding
for the Committee's staff will terminate at the end of this

fiscal year. BAeAr W’Mh&u ve, 1976

In light of these questions and limitations, I recommend that
you direct the Privacy Committee to undertake a review of the
information policy issues outlined in the Vice President's
memorandum and to report to you by September 1, 1976, its
recommendations on how the Federal government should organize
and prepare itself to deal with these issues. This modified
recommendation has been raised with the Vice President and

he is comfortable with it.

If you concur in this recommendation, a draft of an appropriate
memorandum to the Vice President is attached (at Tab B).
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON® _ .LOG NO.:
Date: March 1, 1976 Time: 3:00 p.m.
FOR ACTION:

Dick Cheney Max Friedersdorf

Phid Buchen Jim Lynn

Obert T. Hartmann Brent Scowcroft

Jack Marsh , Bill Seidman

. ogers_ Morto

FROlﬁ %ﬁé&a&%&m JIM CANNON
DUE} Date: Wednesday, March 3 . Time: COB
SUBJECT: 2/r= 3i30 pm

Memorandum to the President regarding Domestic Council
Committee on the Right of Privacy

~

ACTION REQUESTED:

For Your Recornmendations

For Necessary Action

Prepare Agenda and Brief Draft Reply

Draft Remarks

XX _. For Your Comments

REMARKS:

- Please phone or send comments to Jennifer Morgan, X6515.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

.If you have any questions or if you anticipate a
delay in submitting the required material, please A m=ATzE=rmer A




THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON ! LOG NO.:
Date: March 1, 1976 Time: 3:00 p.m.
FOR ACTION: BERESK IREBHH KRN
Dick Cheney Max Friedersdorf
Phil Buchen Jim Lynn
Robert T. Hartmann Brent Scowcroft
Jack Marsh Bill Seidman
o S
FROl& %ﬁﬁ)ﬁm%ﬂiﬂm JIM CANNON
DUE: Date: Wednesday, March 3 Time: COB
SUBJECT:

Memorandum to the President regarding Domestic Council
Committee on the Right of Privacy

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief — Draft Reply
XX  For Your Comments e Draft Remarks
REMARKS:

Please phone or send comments to Jennifer Morgan, X6515.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a

delay in submitting the required material, please o sz =rmes a8
felephone the Staff Secretary immediately. Fowbiw=Presiden:
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THE WHITE HOUSE
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ACTION MEMORANDUM WASHINGTON LOG NO.:
Date: March 1, 1976 Time: 3:00 p.m.
FOR ACTION: b 19> 3,81 9.9, 2.8.8:4 704

Dick Cheney Max Friedersdorf

Phil Buchen Jim Lynn

Robert T. Hartmann B t Scowcroft

Jack Marsh 11 Seidman

Ol s Morto

FROI& ﬁﬁﬁﬂgxﬁ&m JIM CANNON
DUE: Date: Wednesday, March 3 Time: COB
SUBJECT:

Memorandum to the President regarding Domestic Council
Committee on the Right of Privacy

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief ___' Draft Reply

XX __ For Your Comments

Draft Remarks
REMARKS: .
1b
7!

o
| JWM

Please phone or send comments to Jennifer Morgan, X6515.

/

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please D e e o O




THE WHITE H@USE

ACTION MEMORANPUM WASHINGTON ' LOG N®.:
Date: March 1, 1976 Time: 3:00 p.m.
FOR ACTION: BEREX KRB AR URANX
Dick Cheney Max Friedersdorf
Phil Buchen Jim Lynn
bert T. Hartmann Brent Scowcroft
ck Marsh Bill Seidman
ogers_ Morto
FROM SRS X RAXPRCREDERE ~ JIM CANNON
DUE: Date: Wednesday, March 3 Time: COB
SUBJECT:

Memorandum to the President regarding Domestic Council
Committee on the Right of Privacy

ACTION REQUESTED:

For Your Recornmendations

For Necessary Action

Prepare Agenda and Brief Draft Reply

XX __ For Your Comments Draft Remarks

REMARKS:

St

Please phone or send comments to Jen er Morgan, X6515.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting the required material, please Shenlipmeilsiensamiits




XECUTIVE OFFICE OF THE PRESIDENT
FFICE OF MANAGEMENT AND BUDGET

FROM: Deputy Director
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON: - .LOG NO.:
Date: March 1, 1976 Time: 3:00 p.m.
FPOR ACTICN: xxmsxmasxxxmx
Dick Cheney Max Friede orf
Phil Buchen Jim Lyn
Robert T. Hartmann Brent Scowcroft
Jack Marsh Bill Seidman
ogers_ Morton
FROI& §§xmgcxxxxxﬁmm JIM CANNON
DUE: Date: Wednesday, March 3 Time: COB
SUBJECT':

Memorandum to the President regarding Domestic Council
Committee on the Right of Privacy

ACTION REQUESTED:

For Your Recornmendations

For Necessary Action

.

Prepare Agenda and Brief Draft Reply

Draft Remarks

XX . For Your Comments

REMARKS: _ -

Please phone or send comments to Jennifer Morgan, X6515.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submitting ine required material, please
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THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON - LOG NO.:
Date: March 1, 1976 Time: 3:00 p.m.
FOR ACTION: b 1.9.65.$,8:3.:9.9,8:¢.0.%.57. .4

Dick Cheney Max Friedersdorf

Phil Buchen Jim Lynn

Robert T. Hartmann Brent Scowcroft

Jack Marsh Bill Seidman

FROMCIIR AR XERREREDEKK  JIM CANNON

DUE: Date: Wednesday, March 3 Time: COB

SUBJECT:

Memorandum to the President regarding Domestic Council
Committee on the Right of Privacy

~

ACTION REQUESTED:

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief Draft Reply

XX _ For Your Cornments woe . Dratft Remarks

REMARKS:

Please phone or send comments to Jennifer Morgan, X6515.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

.If you have any questions or if you anticipate a
delay in subm;t’cmg tne requued matenal please i

~ “ ~. ae e . - -— . -




THE WHITE HOUSE DRAFT

WASHINGTON RE—C—I—S-—I-—Q-I\l
March 1, 1976

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANNON

SUBJECT: Domestic Council Committee on the

Right of Privacy

" The Vice President recommended, in December, that you
broaden the Domestic Council Committee on the Right
of Privacy to a Committee on Privacy and Information
Policy (Tab A).

At yvour direction, the Vice President's memorandum
was circulated among your senior staff; and, in the
course of staffing, several questions were raised.

It was pointed out that Justice, Commerce, HEW and

the Office of Telecommunications Policy are currently
reviewing issues relating to information policy.

The Domestic Council Committee on Privacy staff does
not now have the resources to oversee all these
departmental studies, and its funds will run out
entirely on September 30, 1976.

In light of these limitations, we now recommend that
the Domestic Council Committee on Privacy:

--review and clearly define the information policy
issues which confront federal policy makers,

--ascertain the status of information policy studies
‘now going forward within a number of agencies
of the Executive Branch, and

--report to you by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.



This modified recommendation is supported by the
Vice President.

’ and concur.

If you accept this recommendation, a draft of an
appropriate memorandum to the Vice President is
attached (Tab B). '
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N THE VICE PRESIDENT
sl WASHINGTON

December 17, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: THE VICE PRESIDENT m_._,
; -

At my request, the staff of the Domestic
Council Committee on the Right of Privacy has analyzed
. the broad policy implications of the privacy issue.
Staff has concluded that privacy is a forerunner of a
host of broader information issues which will confront
.Government throughout the coming decades.

Public awareness of the importance of infor-
matlon pollcy has been stimulated by three 1mportant
political issues of recent years: —— e

*a

- privacy; .

~ freedom of information (the "peoples
right to know"); and

The enactment of the Privacy Act last year, _
.*. ~+"~ .-the amendments to--tha Frecedom of Information'Act at about - .
s, % wler .o thé -Same ‘time, '@nd . the.-steady..progress-.through congress i 2 o - .xl:
s gbf :Ehe.:so~gatled: Sunshine. Law .{opening Govermment : deﬁISlpnrfn“"*
iy nahlrg to. public’ scrutiny): point’ to considérable pressur .
et g i frome the pubBlic -gt-lar ge - for- progress : touarq certalnm..,;:gfafin;g
G “getieralized: objéctives, some”of them ‘quite latudable. - e e

At the same time, dlsclosures concerning
,.1mproper gct1v1t1es of. the.: Lntelllgence agencles-and thee.i_"
FBI, coupled with Congre531onal demands. fpr 1nformat10n 51{"'
‘used in the Executive Brahnch dec1s1on—mak1nq process, have
demonstrated that there are comple"-lssubs “here all tnese

‘:OuherWlSQ attractlve goals 1ntersect.




e

My concern is that neither the Federal
Government (and particularly the Executive Branch) nor
the American people have any comprehensive overview or
conceptual framework for addressing these issues.

Information policy now arises in a piecemeal,

ad hoc fashion through the actions of numerous

i Congressional committees, editorials in the press, and
uncoordinated decisions by individuals scattered through-
out the bureaucracy. The mere fact that there are already
ten Federal commissions (see attached list) and at least
a score of agencies dealing with piéces of this overall
problem is an indication of both growing interest and
policy fragmentation in this area.

The result is inconsistency and conflict in
which advocates of legislation such as the Sunshine Law or
of a drastic reduction in Government information gathering
for intelligence or other purposes can attract support by
citing laudable goals, without an understanding by the
American people of the many countervailing considerations
which these proposals involve. Fundamentally, then, this
lack of a conceptual framework and a public understanding
of the complexity of the issues makes it difficult to resist
even the most unworkable proposals in the fact of emotional
advocacy. -

In addltlon to the importance of balancing .the ;
i e vae-interests- involved in- cufréit INformAtibA COnfIicts, it U T,
3 _'L.- would. be timely for.your Admlnlstrac1on to .begin. to- cop31der..;;
e and ant1c1pate ‘important! ‘ecoromip igsues ‘in: the. area“ef e
: ' “"information policy. o :
o - " <+ I .pelieve "that there are- many reasons ‘to begin - -. --
;ég, a, scrlous review of these. econ@mlc lssues’gAMany Lommens.. s
TN ORStoFE Have- ot ed- recertly ¥hat' ¥he' UnltedJStates ie ..
y lncreaaxngly becoﬂlng a society ¢hich’ produces. and sells .
,lnfgrmatlon (such -agxkn ow*edge.and technical kncw—how)-:'uhv wi i
. rather than goods.- 'This is ‘a Key characteristic of what
has become known as the Post—Industrlal soc1ety.

=

5{§u?}f"ﬁf“-;h."'~w There are many reasons to endourage thls trehd fw
P :8ince ‘it promises continued ‘economic ‘growth without sub= -
stantlal materials, and environmental costs, and opens the

e,
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possibility of reducing unemployment by stimulating

the development of growth in new areas where we do not
face such severe international competition. However,

to do this we must anticipate and provide for the economic
dislocations, the educational deficiencies and the
development of the legal framework which will be required
as our economic base shifts from production of tangible
goods to the production and manipulation of information.

Recommendations

In view of the foregoing anélysis, I recommend:

a. That you devote a section of your State
of the Union Address to the importance of these
emerging information issues, particularly the
need to reconcile privacy, freedom of information

- and confidentiality of Government processes; and

b. That you reconstitute the Domestic
Council Committee on the Right of Privacy as a -
Committee on Privacy and Information Policy, /
charging it with the responsibility of developing
an information policy for the United States. Its
study would focus on .

(1) reconciling conflicting claims
_of:privacy, ‘freedom of-infoxmatlon.and.,:

Goverﬁment COnfldentlallty, gleds T o LAk

‘-.a.‘. -

.-,4 A' ’0..0_ oS el s "
-" ° : 3-"-\.." w'-j. ,, -.o ool \"."'- b S

(2) reconc1llng“the Gove nueRt " Rtk vy

) need for information, as a regulator
e S BAE LW Pt and, provider of. serv1ces, in theée context W L
L A T .of-the’ leglulmate prlvacy rights:- of *.
individuaks:and ‘the! ‘feeds? ofvtheﬁ
sector for confldentlallty, and =

= a w .--_

R I

.;-' f e P A .
e i ACis (35 hose- 1séﬁé5 of 1n%b§maplon
(L aiaah LI -policy.-including. kts. economie,: pol1tlcal f.f;*‘f‘;

- "and social 1mportance, which, will require '
Government attentlon Ln-cemlng‘years.g;«gﬁzm.-.-




The present membership of the Domestic Council
Privacy Committee includes the major Federal agencies
with an interest in these questions and could form the
nucleus of such a group. Some expansion of that group
might be warranted, particularly the addition of the
President's Science Adviser, who in past Administrations
had a role in certain aspects of information policy issues.
I believe that the staff of the Domestic Council Committee
on the Right of Privacy, which has already been working
extensively in the privacy area, could appropriately
serve as staff for this undertaking.

DECISION
Approve inclusion in State of the Union
Message. i

Approve reconstituting Domestic Council
Committee on the Right of Privacy as the
Domestic Council Committee on Privacy and
Information Policy.

Disapprove.

“Aftabhmeht




# J - -
o
COMMISSIONS WITH RESPONSIBILITIES IN INFORMATION POLICY
o Electronic Funds Transfer Commission
] » Privacy Protection Study Commission
" Federal Paperwork Commission
. ' | y
‘ y Bt National Commission on New Technological
L Uses of Copyrighted Works .
¥ Commission on CIA Activities y
» National Commission on Libraries and
. . Information Science
5 ° Public Documents Commission
. National Historical Publication and
Records Commission w. Lo i S s
s National Commission for Review of Federal
and State Laws, Wiretapping and Electronic
_ . _”Survelllance,mﬁmw;_ﬁﬁ,ﬁhiﬂﬁ N R e T 21
i R oy R !

National Commission to Review the Confiden-
e tlallty of Health Recornq (Pxivate. body) s 2w
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE VICE PRESIDENT

SUBJECT: Information Policy

I have reviewed your memorandum of December 17, 1976,
concerning the need to develop a conceptual framework
for addressing emerging information issues, and I
concur in your assessment that there is a need to
better coordinate and direct the way in which govern-
ment policy is made in this important area.

As a first step in dealing with this matter, I am
directing the Domestic Council Committee on the Right
of Privacy, of which you are the chairman, to:

--review and clearly define the information policy
issues which confront federal policymakers,

~-ascertain the status of information policy studies
now going forward within a number of agencies of
the Executive Branch, and

--report to me by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.

In conducting this review, the Committee should work
closely with the various departments and agencies
having specific responsibilities in formulating

.information policy,. such as the Departments of Justlce,
.":.Commerce,; and:Health,. Educatlon»anduWelfare, and: the-

" office of Telecommunlcatlons Pollcy 1n the Executlve

~ 0Office of the President. "~ : -



THE WHITE HOUSE

DRAFT
WASHINGTON DECISION
March 3, 1976
MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANNON
SUBJECT: Domestic Council Committee on the

Right of Privacy

The Vice President recommended, in December, that you
assign an additional duty to the Domestic Council Committee
on the Right of Privacy to consider government information
policy (Tab A).

At your direction, the Vice President's memorandum was
circulated among your senior staff; and, in the course of
staffing, several questions were raised. It was pointed out
that Justice, Commerce, HEW and the Office of Telecommuni-

cations Policy are currently reviewing issues relating fa. ‘-/‘1\,‘13
information policy. &WM Mﬁ

fragmented approach has itself led to conflicting policies and
approaches within the Executive Branch.

P

to be phased out on September 30, 1976, it could undertake a
limited policy review of these issues before that date.

Although the Domestic Council Committee on Privacy is scheduled ﬂ! i :

In light of these considerations, we now recommend that the m‘xq
Domestic Council Committee on Privacy:

-- review and clearly define the information policy
issues which confront federal policy makers.

-~ ascertain the status of information policy studies
now going forward within a number of agencies
of the Executive Branch, and

-- report to you by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these information
policy issues.



MEMORANDUM 1212

THE WHITE HOUSE

WASHINGTON

March 3, 1976

MEMORANDUM FOR: JAMES CANNON

FROM: BRENT SCOWCROFT @j

SUBJECT: Study of Information Policy
by Domestic Council Committee

I concur in the proposed memorandum to the President suggesting
a study of government information policy by the Domestic Council"
Committee on Privacy provided that questions concerning national
security information policy continue to be handled in the NSC
framework. . '

There is currently underway, under NSSM 229, an interagency
study of information policy as it relates to national security infor-
'mation, based on'our experience with E, O, 11652, the amended
FOIA and the Privacy Act. We will be reporting the results of
this study, including specific recommendations, to the President
within the next month or so. :

iy g\ g 1 b
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THE WHITE HOUSE DECTISTION

WASHINGTON

March 4, 1976

MEMORANDUM FOR THE PRESIDENT'
FROM:

SUBJECT:

the Right of Privacy

The Vice President recommended in December that
you broaden the Domestic Council Committee on the
Right of Privacy to a Committee on Privacy and
Information Policy (Tab A).

At your direction, the Vice President's memorandum
was circulated among your senior staff, and in the
course of staffing, several questions were raised. It

-was pointed out that Justice, Commerce, HEW, and the

Office of Telecommunications Policy are currently
reviewing issues relating to information policy.

Although the Vice President's original proposal would
have accomplished the coordination of Executive Branch
activities in the important area of information policy,
the Domestic Council Privacy Committee staff does not
now have the resources to oversee all these departmental
studies, and its funds will run out entirely on
September 30, 1976. Nevertheless, it would be valuable
to have the Committee staff undertake a review of the
information policy issue and the status of current
Executive Branch activities in the field.

In light of these circumstances, we now recommend that
the Domestic Council Committee on Privacy:

--Review and clearly define the information policy
issues which confront federal policy makers,

-~Ascertain the status of information policy
studies now going forward within a number of
agencies of the Executive Branch, and



-—-Report to you by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.

This modified recommendation is supported by the
Vice President.

Phil Buchen, Robert T. Hartmann, Jack Marsh, Rogers

forton, Jim Lynn, Brent Scowcroft, and Bill Seidman (Gorog)
concur.

If you accept this recommendation, a draft of an
appropriate memorandum to the Vice President is attached
(Tab B).



i THE VICE PRESIDENT

ViASHINGTOI

Decemrbexr 17, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: THE VICE PRESIDENT %g:,ﬁ; C e

Zom,

At my request, the staff of the Domestic
Council Committee on the Right of Privacy has analyzed
. the broad policy lﬂbllc**lonc of the prlvacy issue.
Staff has conclucded that privacy is a forerunner of a
host of broader information issuves which will confront
Government throughout the coming decades.

Public awareness of the importance of infor-
mation policy has been stimulated by three important
political issues of recent years:

- privacy;

~ freedom of information (the “peoples
right to know"); and

The enactinant c¢f the Privary Act last year, :
‘the arzndments to--thz Froczdom of InformationsAct at about - -

- the -5ame time, :&nd the- steady.progess.through Congress:fi. » - -.

O fithe.shH~galleds Sunshins. Ldvnfopénlng Goaernnent dec*sron»uu
naking to public scrutiny)' point to considarahle pressure

= from the public -gt-la *c Ip* 3rcnr 88 :towarg. chtalﬁm-.;:gy =

.-".g n? = = g .- =

111iz8d objictives, sonie’of them 'qui<eé latudable.

At the same tiuce, disclosures concerning
~iRiproper aCulGltﬁﬁs of. the'intelligencs auencies: and. thes .~ &L -
FbI 'couoled with Congre ssibﬂalf&emahdé’fct‘1nforn1*10n “Ei’f'
“used in the Executive Rrarch decision-making process, ‘have -~
demﬁn<%1 ted that there are compler-i1ssuas vhere all—€Qo=az
otheruise atbractive goals intersect. e ] -\ »
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'igpd anblcvpate 1mport int!’economip igsuss “in: Lhe~area”of

f“b%ors have‘nduéd'receﬁclv Er

My concern is that neither the Federal
Government (and particularly the Executive Branch) nor
the American people have any comprehensive overview or
conceptual framework for addressing these issues.

Information policy now arises in a piecemeal,
ad hoc fashion through the actions of numerous
Congressional committees, editorials in the press, and
uncoordinated decisions by individuals scattered through-
out the bureaucracy. The mere fact that there are already
ten Federal commissions (see attached list) and at least
a score of agencies dealing with pieces of this overall
problem is an indication of both growing interest and
policy fragmentation in this area.

The result is inconsistency and conflict in
which advocates of legislation such as the Sunshine Law or
of a drastic reduction in Government information gathering
for intelligence or other purposes can attract support by
citing laudable goals, without an understanding by the
American people of the many countervailing considerations
which these proposals involve. Fundamentally, then, this
lack of a conceptual fresmework and a public understanding

of the complexity of the issues makes it difficult to resist

even the most unworkable proposals in the fact of emotional
advocacy.

In addition to the importance of bala1c1n _the
nterests'lﬂVG] ed "in ‘cu¥rent SHTOWIHAEIDA ccnflwcts,'1L e

woalc bo t1mely Tor. your Aqmnnl.tbauloh to Degln to cohsid

information ‘policy.

a believe thau thcre aré many reasons‘uo be cih i

a snrlous review of; Lhese onqulc Jissues:::

""" the “United

increasingly beconing a so~1a“y ‘which prody
lnformat;on (s"ch asgx kﬂu@;?@bﬁuard~tO"F?1

rather than goods. This is a \cy cn:rachris i

has kecome known as the Post-Industrial socie-y

Stateés is™ .
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possibility of reducwug unemsloyitent by qurulaLlng
the development of growth in new areas wherce we do not
face such severe international competition. However,
to do this we must anticipzte and provide for the economic
dislocations, the educational deficiencies and the
development of the legal frareswork which will be required
as our economic base shifts from production of tangible
goods to the production and manipulation of information.
Recomnendations

In view of the foregoing analysis, I recommend:

a. That you
of the Union Address
energing information
need to reconc1l° prl
and confidentiality o

b. That yowu re
Council Committee on
Committee on Privacy
charging it with the
an information policy
study would focus on

(1) rec
P e }«, _ofiprivacy,
Pt R GS Governmen ¢

e _-;. - '_".“:;.r'..;: :.. - “"-,'-_'" = _._; it T ) - :.'-._
! s LN _(2) Sy

need

evote a section of your State

to the importance of these

issuves, particularly the
vacy, freedom of information
L Government processes; and
constitute the Domestic
the Right of Privacy as a
ard Information Policy,
responsibility of cdeveloping
for the United States. 1Its
el < COH*LlC ing claims
inforiation ang .- & e
ernment 5
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The present memberchip of the Domestic Council
Privacy Cocmmittee includes the major Federal agencies
with an interest in these gusstions and could form the
nucleus of such a group. Some expansion of that group
right be warranted, particularly the addition of the
President's Science Adviser, who in past Administrations
had a role in certain aspects of information policy issues.
I believe that the staff of the Domestic Council Committee
on the Right of Privacy, which has already been working
extensively in the privacy area, could appropriately
serve as staff for this undertaking.

DECISION
Approve inclusion in State of the Unlon
Message.

Roprove reconstituting Domestic Council
Coxmittee on the Right of Privacy as the
Domestic Council Committee on Privacy and
Information Policy.

Disapprove.

Attachment




COMMISSiONS WITH RES"O..‘ IRIT I'EES Ih FORMATION POLICY

o Electronic Funds Transfer Coruilssion

$ Privacy Protection Study Commission

% Federal Paperwork Commission

2 National Commission on New Technological
Uses of Copyrighted Works

$ Commission on CIA Activities

o National Commission on Libraries and
Information Science

R Public Documents Commission

& National Historical Publication and
Records Cormmissicn _

o National Cominission for Review of Federal
and State Laws, Wiretapping and ¥lectronic
Surveillance

< National Commizsion to Raview
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b AGEMNCIES THAT ARE MEMBERS O TiHE DOMESTIC COUNCIL
COMMITTEE ON THE RIGHT OF PRIVACY
Department of the Treasury
Department of Defense
Department of Justice
Department of Commerce
Department of Labor
Department of Health, Education & Welfare
U.S. Civil Service Commission :
Office of Management & Budget

Office of Telecommunications Policy :

Special Assistant tc the President for Consumex Affairs

General Services Administration
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MEMORANDUM FOR THE VICE PRISIDENT

SUBJECT: Information Pglicy

I have reviewed your memorandum of December 17, 1975,
concerning the need to develop a ccnceptual framework
for addressing emerging information issues, and I
concur in your assessment that there is a need to
better coordinate and direct the way in which govern-
ment policy is made in this important area.

As a first step in dealing with this matter, I am
directing the Domestic Council Committee on the Right
of Privacy, of which you are the chairman, to:

~--review and clearly define the information policy
issues which confront federal policymakers,

—--ascertain the status of information policy studies
now going forward within a number of agencies of
the Executive Branch, and

—-—report to me by Sevtember 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.

In conducting this review, the Committee should work
closely with the various departments and agencies
having specific responsibilities in formulating
information policy, such as the Departments of Justice,
Commerce, and Health, Education and Welfare, and the
Office of Telecommunications Policy in the Executive
Office of the President.



THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE VICE PRESIDENT

SUBJECT: Information Policy

I have reviewed your memorandum of December 17, 1975,
concerning the need to develop a conceptual framework
for addressing emerging information issues, and I

concur in your assessment that there is a need to

better coordinate and direct the way in which government
policy is made in this important area.

Therefore, as its final work product, I am directing the
Domestic Council Committee on the Right of Privacy, of
which you are the chairman, to:

--review and clearly define the information policy
issues which confront federal policymakers,

--ascertain the status of information policy studies
now going forward within a number of agencies of
the Executive Branch, and

--report to me by September 1, 1976, with
recommendations, on how the federal government
should organize itself to deal with these
information policy issues.

In conducting this review, the Committee should work
closely with the various departments and agencies
having specific responsibilities in formulating
information policy, such as the Departments of Justice,
Commerce, and Health, Education and Welfare, and the
Office of Telecommunications Policy in the Executive
Office of the President.



THE WHITE HOUSE

WASHINGTON

March 8, 1976

ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR: JIM CANNON
FROM: JIM CONNORjé r
SUBJECT: Domestic Council Committee on

the Right of Privacy

The President reviewed your memorandum of March 4 on the
above subject and approved your recommendation. The signed
memorandum to the Vice President implementing his decision
is forwarded with a copy of this memorandum to Robert Linder
who will handle the delivery of the memorandum to the Vice
President.

Please follow-up with any other appropriate action.

cc: Dick Cheney
Robert Linder
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THE WHITE HOUSE

DECISLON
WASHINGTON
Maxrch 4, 1976
MEMORANDUM FOR THE PRESIDENT
: JIM CA N M. .
FROM M C NNQL ??},
SUBJECT: Domesti ncil Committee on

the Right of Privacy

The Vice President recommended in December that
you broaden the Domestic Council Committee on the

Right of Privacy to a Committee on Privacy and
Information Policy (Tab A).

At your direction, the Vice President's memorandum
was circulated among your senior staff, and in the
course of staffing, several questions were raised. It
was pointed out that Justice, Commerce, HEW, and the
Office of Telecommunications Policy are currently
reviewing issues relating to information policy.

Although the Vice President's original proposal would
have accomplished the coordination of Executive Branch
activities in the important area of information policy,
the Domestic Council Privacy Committee staff does not
now have the resources to oversee all these departmental
studies, and its funds will run out entirely on
September 30, 1976. Nevertheless, it would be valuable
to have the Committee staff undertake a review of the

information policy issue and the status of current
Executive Branch activities in the field.

In light of these circumstances, we now recommend that
the Domestic Council Committee on Privacy:

~~Review and clearly define the information policy
issues which confront federal policy makers,

--Ascertain the status of information policy
studies now going forward within a number of
agencies of the Executive Branch, and



~-~Report to you by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.

This modified recommendation is supported by the
Vice President.

Phil Buchen, Robert T. Hartmann, Jack Marsh, Rogers

Morton, Jim Lynn, Brent Scowcroft, and Bill Seidman (Gorog)
concur.

If you accept this recommendation, a draft of an
appropriate memorandum to the Vice President is attached
(Tab B).
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MEMORANDUM FOR THE PRESIDENT

FROM: THE VICE PRESIDENT mmw _
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At my reguest, the staff of the Domestic
Council Committee on the Right of Privacy has analyzed
. the broad policy implications of the privacy issue.
Staff has concluded that privacy is a forerunner of a
host of broadar information issuss which will confront
Governmant throughout the coming decades.

Public awareness of the importance of infor-
mation pollcy has been stimulated by three important
political issues of recent years: e gty b

- privacy;

~ freedom of information (the "peoples
right to knrnow"); and
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My concern is that neither the Federal
Government (and particularly the Executive Branch) nor
the American people have any comprehensive overview or
conceptual framework for addressing these issues.

Information policy now arises in a plecemeal,
ad hoc fashion through the actions of numerous
Congressional committees, editorials in the press, and
uncoordinated decisions by individuals scattered through-
out the bureaucracy. The mere fact that there are already
ten Federal commissions (sce attached list) and at least
a score of agencies dealing with pieces of this overall
problem is an indication of both growing interest and
policy fragmentation in this area.

The result is inconsistency and conflict in
which advocates of legislation such as the Sunshine Law or
of a drastic reduction in Government information gathéering

3 for intelligence or other purposes can attract support by
citing laudable goals, without an understanding by the
American people of the many countervailling considerations
which these proposals involve. Fundamentally, then, this
lack of a conceptual framework and & public understanding
of the complexity of the issues makes it difficult to resist
even the most unworkable proposals in the fact of emotional
advocacy.
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Z o e v dnterests- dnvdlved “in ‘cufréft- TRFOAE DA COnfLicEs, It T - TY

_ . = kould be’ time ly for.your AammnlstraL101 +to begin. to- conﬁiﬁg;;
e and- antlc1p te” important‘economip issues \in: thevarea”ef"-i-“ :

- -

1nforwatwon po71cy .

o~ - v - -

) <+ I believe that there are many reasons ‘to bagln‘ -

- scrlous fev;ew<of these. oconov1c laaues 44Many comuens

R Fo FET A& THG teg- recertly that %he Unitéd Statéé.ié.:. «
increasingly D@COWlng a soci iety ‘which produces andé sells, &z,

R lnforma+1on Asach-as:kiowledge and- techhical (Knoirhot). m o

"7 777" rather than goods. This is a Key characteristic of what

has become known as the Post—Industrlul societv.

. _TL-;: -’ o "3.' ’,' A < ::;.'-}' N _: ;'...'Alr-: .-...-.‘;:~ 1'11 re" _Ire rlany’ reac()ns LO enco'uragc thlS 'Lren& ©” .i“.
. .+ -since it promises continued oconowxc ‘growth without suvb= - %
t'ﬂt;ul materials and environmental costs, and opens the




possipility of reducing unemployitent by stimulating

J

the development of growth in new areas where we do not
face such scvere international competition. However,

to do this we must anticipate and provide for the economic
dislocations, the educational deficiencies and the
development of the legal framework which will be required
as our economic base shifts from production of tangible
goods to the production and manipulation of information.

Recommendations

In view of the foregoing analysis, I recommend:

a. That you devote a section of your State
of the Union Address to the importance of these
emerging information issues, particularly the
need to reconci]e privacy, freedom of information

o and confidentiality of Govern ment processes; and

b. That you reconstitute the Domestic
Council Committee on the Right of Privacy as a
Committee on Privacy and Information Policy,
( charging it with the responsibility of developing
an information policy for the United States., 1Its
study would focus on

(1) recon ciling
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The present membership of the Domestic Council
Privacy Ccmmittee includes the major Federal agencies
with an interest in these gquestions and could form the
nucleus of such a group. Some expansion of that group
rmight be warranted, particularly the addition of the
President's Science Adviser, who in past Administrations
had a role in certain aspects of information policy issues.
I pbelieve that the staff of the Domestic Council Committee
on the Right of Privacy, which has already been working
extensively in the privacy area, could appropriately
serve as staff for this undertaking.

DECISION

Approve inclusion in State of the Union
essage. :

Approve reconstituting Domestic Council
Committee on the Right of Privacy as the
Domestic Council Committee on Privacy and
Information Policy.

Disapprove.
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WITH RESPONMSIBILITIES IN I{IFORMHATION POLICY

Electronic Funds Transfer Commission
Privacy Protection Study Commission
Federal Paperwork Commission

National Commission on New Technological
Uses of Copyrighted Works

Commission on CIA Activities

National Commission on Libraries and
Information Science

Public Documents Commission

Mational llisteorical Publication and
Records Commission

National Commission for Review of Federal
and State Laws, Wiretapping and Electronic
Surveillance

L

Natlongl Commission to Review the Confiden-—
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AGENMCIES THAT ARE MEMBERS OF THE DOMESTIC COUNCIL
MITTEES ON THE RIGHT OF PRIVACY

Department of the Treasury

Department of Defense

Department of Justice

Department of Coruerce

Departmzant of Labor

Department of Health,'Education & Welfare
U.S. Civil Service Commission

Office of Management & Budget

Office of Telecommunications Policy

Special Assistant to the President for Consumer Affairs

General Services Administration
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MEMORANDUM FOR THE VICE PRESIDENT

SUBJECT: Information Policy

I have reviewed your memorandum of December 17, 1975,
concerning the need to develop a ccnceptual framework
for addressing emerging information issues, and I
concur in your assessment that there is a need to
better coordinate and direct the way in which govern-
ment policy is made in this important area.

As a first step in dealing with this matter, I am
directing the Domestic Council Committee on the Right
of Privacy, of which you are the chairman, to:

--review and clearly define the information policy
issues which confront federal policymakers,

-—ascertain the status of information policy studies
now going forward within a number of agencies of
the Executive Branch, and

--report to me by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.

In conducting this review, the Committee should work
closely with the various departments and agencies
having specific responsibilities in formulating
information policy, such as the Departments of Justice,
Commerce, and Health, Education and Welfare, and the
Office of Telecommunications Policy in the Executive
Office of the President.



THE WHITE HOUSE

WASHINGTON

March 8, 1976

s

MEMORANDUM FOR THE VICE PRESIDENT

SUBJECT: Information Policy

I have reviewed your memorandum of December 17, 1975,
concerning the need to develop a ccnceptual framework
for addressing emerging information issues, and I
concur in your assessment that there is a need to
better coordinate and direct the way in which govern-
ment policy is made in this important area.

As a first step in'dealing with this matter, I am
directing the Domestic Council Committee on the Right
of Privacy, of which you are the chairman, to: '

--review and clearly define the information policy
issues which confront federal policymakers,

--ascertain the status of information policy studies
now going forward within a number of agencies of
the Executive Branch, and

--report to me by September 1, 1976, with
recommendations on how the federal government
should organize itself to deal with these
information policy issues.

In conducting this review, the Committee should work
closely with the various departments and agencies
having specific responsibilities in formulating
information policy, such as the Departments of Justice,
Commerce, and Health, Education and Welfare, and the
Office of Telecommunications Policy in the Executive
Office of the President.
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FOR IMMEDIATE RELEASE MARCH 19, 1976

Office of the Vice President -

Press Rg&ggpéﬁ“&

Vice Presidept~Nelson A. Rockefeller announced today
that President FE directed the Domestic Council Committee
on the Right Privacy’ to undertake a comprehensive study of
the emerging igsu information policy.

In announcing the study, the Vice President, who
serves as Chairman of the Committee, stated, "The Committee
will examine a number of critical issues facing this country,
including the political, social, economic and international
consequences of our economy's growing information sector.
Specific issues, such as the impact of computer and related
technologies, the relationship between privacy and freedom
of information, and access to information and information
delivery systems will also be considered.”

In a memorandum to the Vice President, the President
noted that there is a need to better coordinate and direct
the way in which government policy is made in the area of
information policy.

The President specifically directed the Domestic
Council Committee on the Right of Privacy to review and clearly
define the information policy issues which confront Federal
policymakers, to ascertain the status of information policy
studies now going forward within a number of agencies of the
Executive Branch, and to report to him by September 1, 1976,
with recommendations on how the Federal government should
organize itself to deal with matters of information policy.

The Committee was directed to work closely with the
various departments and agencies having specific responsibilities
for formulating information policy, such as the Departments
of Justice, Commerce,and Health, Education and Welfare, and
the Office of Telecommunications Policy in the Executive
Office of the President.
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THE WHITE HOUSE

INFORMATION
WASHINGTON !

May 3, 1976

MEMORANDUM FOR: Jim Cannon

THROUGH: Dick Parsons? S C Hﬁ. 7/(

FROM: Dawn Bennett ! l 11,&4——

SUBJECT: The Supreme Court's Recent Bank Records
Ruling -- U.S. v. Miller MSW\A .

On April 21, 1976, the Supreme Court ruled that a person ha l‘,,
no constitutionally protected interest in the records which a

bank with which he does business keeps on him and that a b

may release a customer's records to government agents without
notifying the customer. The effect of the ruling is to open
citizens' private banking records to subpoena-bearing govern-

ment representatives without the citizens having any knowledge
thereof or opportunity to protest. As the decision has been

given much publicity to date, we feel that you should be

informed of the surrounding circumstances.

FACTS OF THE CASE

After Miller had been charged with various Federal offenses,
subpoenaes were presented to the presidents of two banks with
which he maintained accounts. Without Miller's permission or
knowledge, bank officials produced Miller's bank records as
requested. The Court said that Miller's bank records did not
belong to him but to the bank and that they could not be
considered to be private because they were negotiable instruments
rather than confidential communications. There being no requisite
"ownership of private papers," no constitutional protections could
attach to the records to keep the government from seeing them.

DISCUSSION

The repercussions of the decision can be more fully envisioned
when it is remembered that, in the process of providing full
banking services to its customers, banks may receive information
regarding the customer's income, past and present employment,
amount and type of customer indebtedness, marital and family
status, social and business relationships (for both credit
reference and personal association purposes), spending habits,
travel, political beliefs and other personal data and affairs.



There are several bills pending in the Congress which would
restrict unfettered government access to bank records. The
most active of these is H.R. 214, the Bill of Rights Procedures
Act. Title I of this bill, which applies only to Federal law
enforcement agencies, would establish a procedure for gaining
access to a persons' bank records which, among other things,
would provide for prior notice to the customer.

Last year, both the FBI and the IRS testified before the
Congress in opposition to H.R. 214. We believe that there is
merit to this bill, however, particularly in light of Miller,
and we are attempting to develop a position paper which you
could give to the President.
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THE WHITE HOUSE
WASHINGTON
August 3, 1976
MEMORANDUM FOR: JIM LYNN
FROM: DICK PARSON;>I:) »
SUBJECT: Proposed Executive Order

Concerning Personnel and Security
Clearance Investigations

I herewith submit for clearance a proposed Executive
Order establishing new procedures for Federal employment
and security-clearance investigations, together with re-
levant background materials.

The proposed Executive Order was prepared by the Domestic

Council Committee on the Right of Privacy and would super-

sede

E.O. 10450, promulgated in 1953. The Vice President,

who chairs the Committee, requested that the proposed
Executive Order be transmitted to you for clearance.

If I

can be of any assistance during the clearance

process, please let me know.

Attachment

Ccc:

Jim Cannon V/////

Peter Wallison
Quincey Rodgers
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MEMORANDUM

THE WHITE HOUSE INFORMATION ,
WASHINGTON GUIDANCE ’

October 13, 1976

MEMORANDUM FOR: Jim Cannon
Paul O'Neill

FROM: Dick Parsons ‘z:>

SUBJECT: _ Privacy

As you know, the Domestic Council Committee on the Right of
Privacy submitted its report to the President on information
policy development at the Federal level on September 12, 1976.
On October 1, the beginning of the new fiscal year, the Com-
mittee lost its independent staff and, for all practical pur-
poses, went out of business.

Because the President has an impressive record in the privacy
area, because there is considerable public interest in privacy,
and because the President has directed the Vice President and
OMB to follow up on the recommendations contained in the Com-
mittee's report (see Tab A), I think it would be useful for the
President to issue a statement outlining his accomplishments in
this area, assigning continuing oversight responsibility to the
Office of Telecommunications Policy and indicating his intention
to follow up on the Committee's report.

Attached (at Tab B) is a draft of such a statement for your
review. Please let me know your reaction.

Attachments

7041





