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.HEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

June 3, 1976 

THE HONORABLE WILLIAM USERY 
Secretary of Labor 

THE HONORABLE WILLIAM COLEMAN 
Secretary of Transportation 

President for 
Domes c Affairs 

The President has reviewed the memoranda of the Department 
of Labor, dated April 7 and April 21, 1976, and of the 
Department of Transportation, dated April 8 and May 28, 
1976, and has considered the policy alternatives presented 
therein. 

He has directed me to ask you to address the specific 
proposals outlined in the pages which follow and to submit 
for his decision your final, joint recommendations on these 
proposals by June 10, 1976. 

The President has charged the Domestic Council with the 
responsibility for co-ordinating your effort. Judy Hope and 
David Lissy, of the Domestic Council staff, and I will 
assist in any way we can. 

Attachments 
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PROPOSALS FOR SIMPLIFICATION OF 
PROCEDURES UNDER SECTION 13 (c) OF THE 

URBAN MASS TRANSIT ACT OF 1964, AS AMENDED 

1. NEGATIVE DECLARATION WITH CHANGED BURDEN OF PROOF 

Establish categories of cap1tal grants that historically 
have had minimal, if any, adverse impact on transit em­
ployees. Such categories might include bus and rail car 
purchases which result in no reduction in fleet size. In 
such cases, there could be a simple departmental declara­
tion that no adverse impact is likely to occur, and that 
no specific 13 (c) arrangement need be negotiated. 

This procedure would shift the present burden of proof 
of adverse impact from local transit operators to the 
unions or the employees. 

Provide a review procedure whereby an employee or union 
could ask for special protective arrangements in connection 
with any grant based upon a showing of a substantial pros­
pect of "adverse impact." 

2. SET TIME LIMITS 

DOL could set.time limits for the negotiation of agreements, 
after which the Secretary of Labor could make his own deter­
mination of what arrangements constituted ''fair and equitable" 
protection. DOL could p·rovide conditional certifications 
so that UMTA funds could flow before critical deadlines 
were reached (end of the fiscal year, or exhaustion of 
local operating funds) . 

3. MULTI-YEAR CERTIFICATIONS 

Instead of having each grant of Federal dollars give rise 
to a new 13(c) agreement, DOL could establish a policy 
of granting multi-year certifications which would be good 
for all grants made within a specific period of time sub­
ject to review based upon the union or an employee show­
ing "adverse impact." 
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4. SINGLE CERTIFICATION FOR SINGLE GRANT 

Only a single certification should be required for a 
given project, even if such a project is funded through 
several successive grants or grant amendments. 

5. PROMULGATE AND PUBLISH REGULATIONS 

To assist all parties in participating in the 13 (c) 
process, simple published regulations should be available. 

/ C, 
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FROM: 

June 3, 1976 

THE HONORABLE WILLIAM USERY 
Secretary of Labor 

THE HONORABLE \HLLIA.i."1 COLEMAN 
Secretary of Transportation 

The President has reviewed the memoranda of the Department 
of Labor, dated April 7 and April 21, 1976, and of the 
Department of Transportation, dated April 8 and May 28, 
1976, and has considered the policy alternatives presented 
therein. 

He has directed me to ask you to address the specific 
proposals outlined in the pages which follow and to submit 
for his decision your final, joint recominendations on these 
proposals by June 10, 1976. 

The President has charged the Domestic Council with the 
responsibility for co-ordinating your effort. Judy Hope and 
David Lissy, of the Domestic Council staff, and I will 
assist in any way we can. 

Attachments 



PROPOSALS FOR SIMPLIFICATION OF 
PROCEDURES UNDER SECTION 13 (c) OF THE 

URBAN MASS TRANSIT ACT OF 1964, AS AMENDED 

1. trnGATIVE DECLARATION WITH CHANGED BURDEN OF PROOF 

Establish categories of capital grants that historically 
have had minimal, if any, adverse impact on transit em­
ployees. Such categories might include bus and rail car 
purchases which result in no reduction in fleet size .. In 
such cases, there could be a simple departmental declara­
tion that no adverse impact is likely to occur, and that 
no specific 13 (c) arrangement need be negotiated. 

This procedure would shift the present burden of proof 
of adverse impact from local transit operators to the 
unions or the employees. 

Provide a review procedure whereby an employee or union 
could ask for special protective arrangements in connection 
with any grant based upon a showing of a substantial pros­
pect of "adverse impact." 

2. SET TIME LIMITS 

DOL could set.time limits for the negotiation of agreements, 
after which the Secretary of Labor could make his own deter­
mination of what arrangements constituted "fair and equitable" 
protection. DOL could p·rovide conditional certifications 
so that UMTA funds could flow before critical deadlines 
were reached (end of the fiscal year, or exhaustion of 
local operating funds) . 

3. MULTI-YEAR CERTIFICATIONS 

Instead of having each grant of Federal dollars give rise 
to a new 13(c) agreement, DOL could establish a policy 
of granting multi-year certifications which would be good 
for all grants made within a specific period of time sub­
ject to review based upon the union or an employee show­
ing "adverse impact." 



4. SINGLE CERTIFICATION FOR SINGLE GRANT 

Only a single certification should be required for a 
given project, even if such a project is funded through 
several successive grants or grant amendments. 

5. PROMULGATE AND PUBLISH REGULATIONS 

To assist all parties in participating in the 13 (c) 
process, simple published regulations should be available. 



FRON: 

SUBJECT: 

June 10, 1976 

WILLIAM T. COLEMAN 
W. J. USERY 

JAMES 

President's ~ t for Joint 
Recommendation0 on Section 13{c) 

I have received the request froill John Barnum and Mike 
Moskow that we extend until June 17 the deadline for 
your joint memorandum to the President. 

I understand your Departments are making progress, but 
need additional time to insure the best possible joint 
memorandum. I accept your new deadline of June 17, 
and point out that the memorandum must be here by noon 
of that day so that it can be reviewed by the White House 
senior staff and presented to the President. 
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·t.s. DEPARTMENT OF LABOR 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

OFFICE OF TBB UNDER. SBCRBTAilY 

WASHINGTON, D.C. 20210 

JUN 9 1976 

James Cannon 
Assistant to the President 
for Domestic 

John W. Barn 
Deputy Secre y of Transportation 

Michael H. Moskow ~ 
Under Secretary of Labor 

President's Request for Joint 
Recommendations on Section 13(c) 

We have received your memorandum of June 3 outlining the 
President's request for joint recommendations from the 
Departments of Labor and Transportation concerning the 
implementation of Section 13(c) of the Urban Mass Trans­
portation Act. The two Departments have already held 
meetings in response to this directive and some progress 
has been made. However, we think it will not be possible 
to meet the June 10 deadline. If you have no objection, 
we will plan to submit our joint recommendations by no 
later than June 17e 

( 
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cc: Hope, Lissy 
JOHN Y. MCCOLLISTER 

SECOND DISTRICT, NEBRASKA 
COMMITTEE ON INTERSTATE AND 

FOREIGN COMMERCE 

WASHINGTON OFFICE: 
SUBCOMMITl'EE ON 

CONSUMER PROTECTION AND FINANCE 
217 CANNON OFFICE BUILDING 

202-225-4155 

DISTRICT OFFICE: 

FEDERAL BUILDING 

cteongrtss of tbe Utniteb ~tates 
J1oust of l\.tprtstntatibtS 
·~fugtou, a.tt. 20515 

COMMITTEE ON SMALL BUSINESS 
215 NORTH 17TH STREET 

OMAHA, NEBRASKA 68102 
402-221-3251 

SUBCOMMITTEE ON 

ACTIVITIES OF REGULATORY AGENCIES 

James M. Cannon 
Assistant to the President 

for Domestic Affairs 
The White House 
Washington, D.C. 

Dear Mr. Cannon: 

June 17, 1976 

I have been advised that the Domestic Council is currently considering 
proposals for presentation to the President to alleviate problems that 
have developed in recent months with respect to the Department of Labor's 
certification responsibilities under Section 13 (C) of the Urban Mass 
Transportation Act. These problems have arisen because of the Department's 
use of a so-called •Model Agreement• as a mechanism for determining compliance. 

I first became involved in this dispute in March, 1976, when officials 
of the Metro Area Transit Authority (MAT) which serves the Omaha-Council 
Bluffs metropolitan area contacted me. They discovered that approval of 
their grant application was being withheld because the Department of Labor 
refused to certify the application. Since that time I have been working 
with officials within the Department and at the White House to see what 
can be done to alleviate Omaha's specific problem while at the same time 
addressing the much larger issue of whether the Department of Labor is 
adhering to the legislative intent of Section 13 (C) by its use of the 
•Model Agreement.• 

I will not attempt to review the details of the Omaha situation or my specific 
concerns as to the arbitrary manner in which the Department of Labor is 
interpreting its certification responsibilities. Instead, I refer you 
to my letter of June 11, 1976, to Max Friedersdorf, Assistant to the President 
for Legislative Affairs. 

My purpose in writing you is to set forth my position and that of the Metro 
Area Transit Authority on a series of recommendations which are now being ,. 
considered by the staff of the Domestic Council and the Departments of , '< , 

Labor and Transportation. It is my understanding that recommendations 
toward resolution of the 13 (C) issue will be made to the President in \ '. 

the near future. 

I believe that it is imperative that two principles underscore the develop­
ment of any recommendations on this issue. Without clear recognition of 
these principles, efforts to remedy 13 (C) problems will have been in vain. 



James M. Cannon 
Page 2 
June 17, 1976 

First, the Department of Labor should cease its use of the •Model Agreement• 
as a vehicle for determining compliance with Section 13 (C). The original 
law was designed to guarantee employee protection in the event of a public 
take-over of a privately owned transit-company -- essentially an assurance 
to employees that there would be no •worsening of their positions with 
respect to their employment.• In mg view, Congress intended Section 13 
(C) requirements to be fulfilled through local negotiations and bargaining. 
Therefore, there is no need for a •Model Agreement.• Indeed, its very 
existence contradicts the purposes of Congress when it enacted this particular 
section of the law. 

Second, the Department of Labor should cease its routine referral of 13 
(C) agreements to the International Unions. If the transit authority sub­
mitting a grant application includes a 13 (C) agreement that has been approved 
and signed by the authority and the affected local unions, then the Department 
of Labor should certify the agreement with no further questions. The In­
ternational Union should become involved in this process only when requested 
by the local union. 

These two principles should be written into any rules and regulations that 
mag subsequently be published on 13 (C). However, they must be recognized 
at the outset as the reason why 13 (C) disputes developed in the first 
place and why an inunediate moratorium should be placed on the use of the 
•Model Agreement.• 

I am aware of several specific recommendations that have been advanced by the 
Domestic Council on the 13 (C) issue. I believe that these are definitely a 
step in the right direction, and I commend your staff for its efforts to 
seek positive remedies for the problems which have developed over 13 (C). 
These recommendations will go a long wag toward alleviating problems for 
transit authorities submitting grant applications in the future. Unfortunately, 
they do not address the problems facing those transit authorities whose applica­
tions are now pending before UMTA and are now being withheld by the Department 
of Labor because of 13 (C) disputes. Metro Area Transit in mg District falls 
in this category. After consulting with officials of MAT, I would like to ad­
vance the following recommendations on their behalf: 

(1) A moratorium should be placed on use of the •Model Agreement• 
until such time as new rules and regulations are published 
and adopted; 

(2) In those instances where a Transit Authority has submitted 
an application for operating assistance to UMTA; and that 
application includes a 13 (C) agreement signed by both the 
Authority and the affected union; and that application is 
presently being withheld because of a dispute relating to 
the •Model Agreement,• then: 



James M. Cannon 
Page 3 
June 17, 1976 

---The Department of Labor should require the Union to state 
with specificity its reasons why the signed agreement 
should no longer be valid; 

---The Department of Labor should grant provisional certifica­
tion of the application so that funds can keep flowing 
pending a resolution of local differences based on local 
conditions; 

---An attempt to resolve such differences should be limited 
to 30 days; 

---If no resolution can be achieved after 30 days, then the 
Secretary of Labor should make the final determination 
within the limits of his authority. 

These recommendations would I believe offer a means of resolving those 
applications currently being withheld because of conflicts over the •Model 
Agreement.• I offer one further suggestion on behalf of MAT. Rather than 
the suggestion for multi-year certification, we should consider making 
13 (C) agreements valid until such time as either the authority or union 
states in writing to the Secretary of Labor that the current agreement 
is inadequate, unfair, and no longer applicable. It seems that this mechanism 
would eliminate the bureaucratic entanglements that have characterized 
present administration of Section 13 (C). 

In conclusion, I commend the Domestic Council for its efforts to resolve 
this unfortunate situation. I hope your recommendations to the President 
and his subsequent actions will resolve the problems that have arisen in 
recent months. I would be happy to meet with you personally should you 
have further questions. I would likewise appreciate knowing as soon as 
any decisions on this are made. 

f \ 
( Sincerely, 
\ ' 

\VeL .0ic 
&Jim-'L. ~Sl'BR 
Member of Congress 

JYM/hsm 

cc: Max L. Fr iedersdorf 
Judith Hope 
David H. Lissy 
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ma.sbington,. ~.\£. 20515 

Mr. Max Friedersdorf 
Assistant to the President 

for Legislative Affairs 
The White House 
Washington, D. C. 

Dear Max: 

June 11, 1976 

COMMITT::::E ON INTE?.STATEANO 
FOR~ION COMM!£RCE 

S\13COM~!Ti"'"~ ON 

CONSUMER PROTECT!OH ANO FINANCE 

COM MITT!::E ON SMAL.L. BUSINESS 

~uaCOMMtTI'"tt'E ON 

ACTIVITIEs OF REGULATORY AGE.'ICIES 

Per our conversation of June 9th, I am forwarding the background material you 
requested. Specifically, the problem focuses on Section 13 (C) requirements of the 
Urban Mass Transportation Act and certification by the Department of Labor on 
grant applications submitted by transit authorities for operating assistance. The 
law states that as a condition for obtaining Federal funds under UMTA, prospective 
grantees must have "fair and equitable" employee protection agreements which are 
to be certified by the Secretary of Labor. 

Problems have arisen in the past several months over the Department of Labor's inter­
pretation of Section 13 (C) and its procedures for determining compliance. These 
problems are being experienced by transit authorities across the country. I became 
involved when in March, 1976, officials of the Metro Area Transit Authority (MAT} 
which serves the Omaha-Council Bluffs metropolitan area contacted me. They discovered 
that approval of their grant application was being withheld because the Department 
of Labor refused to certify the application. I am enclosing a copy of a letter MAT 
sent to the Department of Labor which outlines their position and the facts in this 

· specific instance. · 

To briefly review the case, MAT was advised in March that its 13 (C) Labor Agreement 
which had been negotiated in July, 1975 (and was previously acceptable to the Department 

. in previous grant applications) was no longer satisfactory because it was not patterned 
after a "Model Agreement" the Department was now utilizing to determine compliance. 
The so-called "Model Agreement" was negotiated in July, 1975 (at the same time 
MAT completed its negotiations on a 13 (C) agreement) between former Secretary 
of Labor John Dunlop and representatives of the American Public Transit Association 
and the transit labor unions. Despite protestations to the contrary, it has become 
apparent that the Department of Labor is using the "Model Agreement" as the basis 
for determining compliance with Section 13 (C). Those transit authorities which 
have submitted 13 (C) agreements which differ from the provisions in the "Model 
Agreement" have found their applications withheld until they relented and agreed 
to the provisions in the "Model Agreement" or slight modifications thereto. In short, 
the "Model Agreement" has been used as a standard for determining compliance with 
Section 13 (C); yet, at no time was it ever submitted to normal rule-making procedures. 



Mr. Max Friedersdorf 
Page 2 
June 11, 1?76 

h Omaha's case, we were able to reach an interim solution whereby certification 
was granted to 1975 funds (approximately $1 million) while 1976 funds ($1.& million) 
ha·1.:= been withheld pending a resolution of differences relating to the "Model Agreement." 
The release of the 197 5 funds avoided a shut-down of .'v1A T's operations. Again, J 
re!er you to MA T's letter to the Department of Labor which provides you with the 
legal basis upon which the transit authority rests its case. I would add that ~.1AT 
has recently filed in the Nebraska Court of Industrial Relations for a judicia:l ruling 
as to the validity of its 1975 labor contract which includes its 13(C) agreement. The 
affected union, Transport Workers Union (TWU) has asked the Secretary of Labor 
to resolve the matter. It is expected the Secretary will withhold any judgment until 
court action has been completed. 

Naturally, my interest in this issue was sparked by the problems Omaha was experiencing. 
After several months of working on this matter, however, I can say without doubt 
that others across the nation have or will soon experience similar difficulties. The 

. circumstances and legal positions of transit authorities may vary, but the central 
problem remains: The Department of Labor's use of the "Model Agreement." The 
implications of a nationwide "Model Agreement" are disturbing. It presents serious 
questions for those of us interested in preserving the principle that employer-employee 
agreements should be worked out in local collective bargaining situations. The "Model 
Agreement" is contrary to that principle. 

I have raised these concerns directly with Secretary Usery. I am enclosing a copy 
of a letter I wrote him on April 7, 1976, as well as a copy of his response. I find it 
unsatisfactory in several regards. 

. . - . . 

First, the Secretary maintains that negotiations for the "Model Agreement" were 
initiated by the industry through the American Public Transit Association. I have 
been advised by officials of MAT that the initiative and effort to develop the "Model 
Agreement"were closely aligned with several major urban properties who used the 
APT A organization to accomplish their goals. The APT A negotiating team consisted 
of representatives of New York, Baltimore, Cleveland and San Francisco-hardly 
a representative group. Further, I'm told that the "Model Agreement" was approved 
by APT A by a vote of 3-2. That's hardly the basis upon which the Department of 
Labor can maintain that the "Model Agreement" is representative of industry. In 
addition, APT A rejects the idea tha~ the "Model Agreement" should be a uniform 
standard. APT A recently wrote Secretaries Usery and Coleman: 

"A uniform approach seems to ignore or make light of the complexities 
of the local problems facing the various transit properties. Few transit 
properties are faced with similar sets of circumstances. Obviously there 
are varying local funding considerations, different geographic factors, 
separate and distinct operating considerations, unique local collective 
bargaining considerations, as well as different existing 13(C) Agreements. 
For some the model agreement fits well into the transit property's overall 
picture, but for others numerous details and considerations such as those 
mentioned above, must come into play. It is clear that a uniform approach, 
while of great aid to many, is not in the best interests to all." 
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Second, the Secretary's letter states "the intent of the Congress was that specific 
protective arrangements, if possible, should be developed through local negotiations 
and bargaining." I agree. Yet, upon receipt of grant applications the Department 
routinely forwards them to the International office of the Union, not the local office •. 
Is such action fallowing the "intent" of Congress?'' 

Third, the Secretary maintains that over 50 applications have been certified on the 
basis of the "Model Agreement." He does not mention how many of the 50 were in 
such a dire financial situation that they were coerced into signing the Agreement. 
I intend to find out. He also neglects to point out that some 230 properties have 
not signed on the basis of the "Model Agreement." This in spite of the fact that the 
new legislation allowing for operating assistance has been in effect for 18 months. 

And fourth, in any event, I believe it is mandatory that the Department of Labor 
publish and make available to every transit authority the procedures which it follows 
in determining compliance. That is not now the case. Secondly, if it is determined 
that some uniform standards are necessary and beneficial to all parties in determining 
compliance, (I am not sure this is necessary) those standards should be submitted 
to normal rule-making procedures thereby allowing every transit authority in the 
country to have an opportunity for input. 

As you see, the issues involved in the Section 13 (C) debate are long and complicated. 
The only comfort I find is that a lot of Conservatives pointed to these very problems 
when the legislation was first considered in 1963. Unfortunately, their warnings were 
ignored. It is my intent to pursue this matter vigorously, for I do not believe the 
Department of Labor is fallowing the intent of Congress by its adherence to the "Model 
Agreement." That is the reason I am calling this matter to the attention of the White 
House. I will be in touch with you soon after you have had an opportunity to review 
the information I have provided. 

NY.McC~I~ 
Member of Co~g~ss 

JYM/hsm 
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01//NED BY THE. TPANSIT AUTHOFUTY CITY dF OfiiAJ-fA 

Assistant Secretary for Labor/Nanagement Relations 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

Dear }fr. Fasser: 

Under provisions of Nebraska law, The Transit Authority of the City of Omaha "Was 
created by ordinance of the City Councii of the City of Ooaha in May, 1972. Prior 
to the creation of The Transit Authority of the City of 0I:12ha (The Authority) the 
cities of Council Bluffs, Iowa, and Omaha, Nebraska, at the urging of UMTA, agreed 
to the creation of a single transit authority which would serve the entire metro­
politan area. It was also agreed that the City of Omaha would accept responsibility 
for the subsequent creation of the Authority, federal grant applications and negoti­
ation with the private transit companies and their respective unions. 

In Council Bluffs, public transportation was being provided by City Transit Lines, 
Inc. whose employees were represented by the General Drivers and Helpers Union, 
Teamsters Local #554. In Omaha, public transportation was being provided by Owaha 
Transit Corapany, whose employees were represented by the Transport Workers Union of 
America, Local #223. 

On Nay 9, 1972, negotiations bet.Yeen the City of 0:-:!aha and the two unions (Tear::?sters 
and TWU) culminated in .the signing of a separate "13-C agreement11 between the City o; 
Cbaha and each of the unions. As provided for in each of the 13-C agreements, T'ne 
Authqrity, as the successor of the City of Omaha, accepted responsibility for full 
perforitiance of the obligations contained therein. Within the normal collective bar-

< gaining process, in 1973, the aforementioned 13-C agreement was included and by 
.reference nade a part of the labor agreement with TWU, International and local, 
effective July 1, 1973. Effective July 1, 1974, an identical 13-C agreement was 
included and by reference made a part of the labor agreement with the Teamsters loca: 
#554. The inclusion of the 13-C agreement in our labor agreement with TIJU Internati1 
and local #223, was reaffirmed in our latest lau~r agreement effective from July 1, 
1975, through and including June 30, 1977. . 

In support of the above, both unions acknowledged the existence and validity of the 
13-C agree~ent as evidenced by their original sign-off and subsequent sign-offs on 
other grants and grant amendments so as to receive the benefits to be derived theref: 
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i.e., during the spring of 1972, the City of Omaha r.iac1e application for L1-1TA capital 
fu~ds to provide the financial resources required to'acquire City Transit L~nes~ Inc~ 
01:i3ha Transit Co, and for a one-year capital improvcn2nt program~ After the creation 
of The Authority, that grant responsibility was transferred by WffA from the City of 
08a11a to The Authority. In the intervening period, additional grants ·have been appro 
by UNTA and certified by the Departr:ient of Labor so that approxiir.atcly 10 reillion dol 
in federal funds have been supplied to The Authority. 

J-

on Decer.iber 12, 1975, under provisions of the 1964 illITA Act, as af!'lenQed in l'.374, ·The 
Authority submitted a grant application to ill-ITA for federal operating assistance. Th 
grant application requested operating funds for calendar year 1975 in the amount of 
$1,098,494 and funds for calencar year 1976 in the amount of $1,830,825. Since sub­
raitting the above grant application, The Authority has maintained frequent contacts '" 
the Section 5 Division of UHTA in an attempt to stay abreast of the progress and stat 
of grant approval. 

On January 20, 1976, we were contacted by Mr. Mark Lehner of your staff, who request 
an additional copy of our grant application for the purpose of review prior to requir 
certification. 

During January of 1976, because of what we believed to be a temporary cash flow probl 
The Authority was forced to borrow $250,000 to maintain operations •. This money is du 
and payable and shall be paid within the week of April 10. 

During the first week in March, in the face of. a continued worsening of our financial 
position, The Authority established their grant approval status with UMTA and was in­
fon:ied that basic grant approval had ·been achieved. He were also informed that 13-C 
certification from the Department of Labor had not been received. Based on this info 
nation, we initiated contact with Mr. Larry Yud of your staff in an effort to det_erni 
the status of the Department of Labor 13-C certification for our grant. We were info 
by Mr. Yud that his office was having difficulty finding a copy of our grant applicat 
It took approximately a week, based on another call by the Authority.to Mr. Yud, to 
cletercine that our grcnt application had been located but he had not received any com 
from the International office of TWU. 

Subsesuent calls during the second week of }farch produced the following information: 
, 

The International union was demanding that The Authority sign off on the 
nodel 13-C (per Mr. Yud). 

The Authority. informed the Department of Labor that.our existing 13-C 
agreement is incorporated into the labor agreement with TWU and is binding 
on the parties thereto. (The Teamsters, local #554, had signed off on the 
basis of the existing 13-C agreement in our labor agree~ent.) 

The International office of THU would investigate and if 
labor agreer.ient, they would sign off (per Nr. Yud). Hr. 
meeting in his off ice> to which The Authority agreed. 

the 13-C was in the 
Yud su:;gested ?~- . 

,1 ·~:~. f c /:' :;: ~~-\ 
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A lett.er signed by Nr. Yud transmitting the above information was sent. 
I 

to us on March 12, 1976. 

On the afternoon of March 12, we were contacted by Hr. Yud who informed 
us that the letter was partially incorrect and that the International TWU 
had changed its position. The Inte.rnational stated, through Mr. Yud, that· 
since the 13-C agreement was only mentioned as a;. "whereasn in our labor 
agreement, it was not binding ~nd therefore they dem.:inded the model 13-C 
agreement sign-off by The Authority. 

We informed Mr. Yud a·t that time that we held to the position that the 
13-C as incorporated in the labor agreement was binding on the signatories. 

Mr. Halcom Goldstein, attorney for the International TWU, ·indicated to 
Hr. Yud that no meeting between the International, The Authority and the 
Department ~f Labor r~prcsentatives was desired or appr:opriate (per Mr. Yud). 

Mr. Yud· informed The Authority that he was requesting that both The Authority 
and the International present their respective positions.in writing to 
Hr. Paul Fasser. 

As a result of our critical financial position, an eQergency meeting of the Board oJ 
Directors of The Authority was held at 8: 30 a.m., }!arch 16, 1976, at which time thi: 
entire matter was discussed in an open, public meeting. The Board, by unanioous ·vol 
passed a resolution directing that the model 13-C agreement not be entered into and 
further directed the staff to exhaust all administrative renedies available in pro­
curenent of grant approval prior to taking any further action. Nore specifically, 1 

-staff was directed to utilize, as requested ·by Mr. Yud, the case handing process of 
the Department of Labor and present a position paper to Mr. Paul Fasser, Assistant 
Secreta~y for Labor/Management Re~ations. 

In compliance with the directive of the Board of Directors and the request of Mr. Y1 
we are presenting this position paper for your review and action. 

Position of The Authority 

We have fair and equitable p·rotective arrangecents which satisfy the 
requirem~nts of Section 13-C of the Ac~ as a.~ended, evidenced by the 
existing 13-C agreement as incorporated in our collective bargaining 
agreenents. In executing the collective bargaining agreements the 
unions have confirmed that position and estopped thenselves from now 
asserting otherwise. In view of this, we see no need for prior contact 
with nm. We request that the Secretary of Labor determine that we are 
in coBpliance with Section 13-C and certify our grant application. 

It is our hope that this position paper conveys to the Secretary of Labor the urgen1 
of our circUl~stances. It is also our hope that the acute financial situation._.that 

. ·,,,!ID." 
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exists in the Ouaha-Council Bluffs metropolitan area will serve to expedite ~he 
Secretary's certification of our grant application. J...n evaluation of our pr~sent 
financial circumstances indicates that based on projected cash flows and in the 
absence of federal financial assistance, TI1e Authority uil 1 be forced tq cease 
operations a~ of the week ending April ~O. We are in need of a determination from 
the Secretary of Labor on or before March 26, 1976, in order that The Authority can 
r.1cet its obligations tg· the public and its 360 e:r.;iloyees ;:md at tempt to lessen the 
disruptive impact of a shutdown of ~ass transit in this metropolitan com.~unity. 

Sincerely, 

Fred H. Thoma, Chairman 
Transit Authority of the City of Omaha Board 

. ~ 1£/.d~ta/~ 
a~ T. Erdman 

Executive Director 

JTE/glc 

cc: Hr. Larry Yud 
Mr. Stanley Feinsod, UMTA 
Congressman John Y. McCollister 
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<Co1igress of tue ZLinitcb ~tates 
J[)ous'e of 33.tpresentatiues 
~iliasbington, 1:3.<1:. 20515 

April 7, 1976 

Honorable William J. Usery, Secretary 
Department of Labor 
Department of Labor Building 
200 Constitution Avenue 
Washington, D. C. 20210 

. Dear Mr. Secretary: 

COMMITTE;"E: 0,.. INTERSTATE ANO 
FOREIGN CO,,.MERCE 

5U BCO"' "'t...-rtE ON 

CONSUM<:R f'ROT~CT!O'°' ANO FIS>.NC£ 

COMMITTEE ON SMALL BUSINESS 

SUBCOMMITTEE ON . 

ACTIVITIES OF REGULATORY AGENCIES 

On March 17, 1976, I wrote you in regard to a problem facing the Metro Area Transit 
Authority (MAT) which provides public transportation to the citizens of the Omaha­
Council Bluffs metropolitan area. MAT's application for Federal operating assistance 
under the provisions of the Urban Mass Transportation Act was being withheld because 
the Department of Labor refused to certify its Section 13 (C) Labor Agreement. 
Officials of the Transit Authority were advised that their 13 (C) Agreement was not 
patterned after a "Model Agreement" the Department was now utilizing to determine 
compliance with Section 13 (c) of the Urban Mass Transportation Act." 

I refer you to that letter and its enclosures for a more detailed explanation of the 
situation as it relates to the Transit Authority. After more than a week of intense 
negotiations, an interim solution was agreed to by the affected parties so that MAT's 
application for 1975 funds couJd be approved with the stipulation that the parties 
"meet and confer as to the applicability of the Model Agreement for operating assis­
tance in 1976 for a period of not to exceed 60 days." 

I am pleased that the Department was able to reach this interim solution. It means 
that the Transit Authority can continue providing much needed service to the Omaha~ 
Council Bluffs region. An impending shut-down of the system due to financial constraints 
was averted. While I am greatly relieved by this interim solution, I cannot help but 

. be concerned about the long-range implications of the Department of Labor's position 
throughout these negotiations. Those implications are indeed disturbing. Their impact 
stretches far beyond the borders served by Metro Area Transit. Therefore, I am prompted 
to write this letter to you. .. 

Quite frankly, Mr. Secretary, I am puzzled as to why this situation developed in the 
first place. In May, 1972 the City of Omaha completed negotiations with affected 
unions on a 13 (C) Labor Agreement. That agreemerit became incorporated into the 
collective bargaining agreement negotiated by the successor and assigned Metro Transit 
Authority and the unions beginning in 1973. It was reaffirmed by all parties in 1974 
and 1975 with the latter agreement being effective through June 30, 1977. I reiterate 
that all parties, including the affected unions, signed the agreements. They were /.~-~-:::·::,:;· 

- 1'<1' .. / 
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Honorable William J. Usery 
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April 7, 1976 

atso valid in the eyes of the Department of Labor '-'.:hich certified grant 2.pplications 
to the Transit Authority in the amount of approximately $10 million. It was not until 
the Transit Authority applied for operating assistance unqer the terms of the 1974 
Amendments to the Urban Mass Transportation Act that it received notice of possib~e 
conflict between their 13 (C) Agreement and the new "~.~odel Agreement." 

It is my understanding that your predecessor, Mr. John Dunlop, worked out the details 
oi the so-called "Model Agreement" with representatives of the American Public 
Transit Association and the International offices of the affected unions. Those negotia­
tions occurred at the same time MAT was completing its negotiations for a new labor 
contract which included its 13 (C) agreement. I think you can see my concern that 
MA T's application for 1975 and 1976 fonding should have ever been disputed by the 
Department of Labor in view of the time frame by which these two agreements were 

_negotiated. I am sure these issues will be raised during the next 60 days. I believe, 
however, there are more serious questions deserving of your attention. 

At this point, I do not intend to dispute the original language of s·ection 13 (C). I 
would remind you only that a number of Congressmen and Senators raised serious 
questions as to the meaning and possible interpretation of this section during debate 
of the 1964- law. From my reading of the legislative history, however, I find no mention 
of the need for a "Model Agreement" to determine compliance. In fact, the House 
Committee on Banking and Currency's report, dated April 9, 1963, states quite clearly 
the Committee's intention: "The Committee wishes to point out that, subject to 
the basic standards set forth in the bill, specific conditions for worker protection 

· will normally~ the product of local bargaining and negotiation." I have no quarrel 
with this interpretation of the law. Yet, we now find in the instance of Metro Area 
Transit and other communities throughout the nation, that applications for Federal 
operating assistance are being withheld because of the Department of Labor's adoption . 
of the "Model Agreement." I think this situation prompts questions which the Department 
should be called upon to answer. 

I. Why is there a need for a "Model Agreement?" 

Prior to 1975, the Department of Labor was determining compliance on the basis 
of agreements negotiated at the local level. It seems to me that if employee protection 
arrangements are acceptable at the local level, they should not be disputed at the 
national level. 

2. Who decided which parties should. be included in the negotiations that led to the 
.signing of the "Model Agreement?" 

i know, for example, that Metro Area Transit never became a signatory to the "Model 
Agreement." Nor, was it ever asked by the American Public Transit Association 
to contribute to.the negotiations. It was never' given the impression that this "Model 
Agreement" would have a binding impact on its labor negotiations. In fact, the opposite 
impression was given. 

~ I (' 
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3. My. reading of the law would indicate that the 13 (C) certification requirement 
is the sole responsibility of the Secretary of Labor. Why, then, docs the Department 
(Ou tincly send employee protective agreements to the International Unions prior 

1 to determining compliance? This simply adds unnecessary delay and harassment to 
the situation. In the instance of Metro Area Transit, the International Union office 
is requiring the local union to reverse its previous position wherein it signed a 13 
(C} agreement as part of the 1975 labor contract. A rcprC;sentativc of the International 
Union also signed that contract. · . . 
4. Why was the Model Agreement never submitted to normal rule-making procedures? 

It seems to me that the Model. Agreement is being used by the Department as a standard 
for compliance rather than a model which would imply room for modificatfon to meet 
local situations. If this is the case, then I think it is important for us to know why 
the Model Agreement was never subjected to normal rule-making'procedures allowing 
for publication in the Federal Register and appropriate review and comment by the 
public? 

riilr. Secretary, I am deeply disturbed by this entire situation. I, therefore, earnestly 
solicit your response to the above questions at your earliest convenience. As the 
so-called "Model Agreement" was negotiated by your predecessor, I think it would 
be to your distinct advantage to initiate a thorough study and review of the procedures 
which led to the adoption of the "Model Agreement", the applicability of this agreement, 
and the procedures yrn,.rr department follows in determining 13 (C) compliance • 

. During the negotiations which produced the interim solution for ·Metro Area Transit, 
I heard one of my constituents describe the situation as fallows: "It seems that the 

. Department of Labor is dictating terms to MAT, and the New York Labor Unions 
are dictating to local labor officials what they sh?uld agree to." During my efforts 
to resolve thi_s conflict, I confess that I-came to the same unsettling conclusion. 
I do not believe it is your intention as a representative of this Administration to adhere 
to such a policy. Moreover, I seriously question whether the Congress ever intended 
the department to adhere to such practices when it approved Section 13 (C). That 
is an issue I intend to pursue pending a _response from you to my questions. 

I should also like to request an appointment at your earliest convenience so that we 
might discuss this situation at length. The ramifications for Nebraska and the Nation 
are too serious to allow for delay or inaction. Thank you for your attention, and I 
look for,ward to your response. 

Since.rely, 

• JOHNY. McCOLLISTER 
. Member of Congress 

JYM/hsg 
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U.S. DEPARTMENT OF LABOR 

o;:FICE OF THE S~CRETA~Y 

Haoo.rabla Jot'in y. ~llister 
1-Iouse of ~tatives 
Y'~, D. C. 20515 

~ Congressran Na:::o11;ster: 

WASHINGTON 

MAY 171975 

:I!'.is is in response to yolJr J.Etter Ca.trl ~ 7, 1976, cccce:rning 
~Department of labor's adm:inistrat.icc o£ tbe eq>loyea protective 'Cm- · 
visi.a:ls. ~in Saction l3(c) of the t."l:ban ~·~s Ti..&?Spattaticn -
l:ct of. l.964, as an:ended. In your let.ter, }'Oll raise a nureer of ques­
ticns cpncenling our practices and proced!~ in carrying out our 
resp::nsjbiliti.ss under Section 13 (~), ~ly as t~ involve the 
so-called 1~11:.] •• agreement negotiatsd by the P.:rrer.; C?n Ptt>lic Transit 
Asscciati.cn ani various transit exployee l.abar organizatiam. You z:aisa 
these questi.oDs :perti.cular].y in the cr.:ut:exl: of rccan:t aa?lications · 

· .. far operatL"lg assjst:aix:e gx:auts under t."1e Act filed 1:¥ the Transit 
P...tr-...har:i.ty of ~11e Ciq of Omha, t!ebraska. 

BefCl:e res:;onding to your speci fie questions an the ll0'3el ag:r;eetent, 
I "WOtld like to place that ag::eem::nt in its proper perspective as it 
appears that there are a amber of mi scorce;>tions about it. At the · 
outsetr I 'V.Olld pcdrit out that t.'1e m:xiel agreeIBit is a voluntacy ar­
~that :resultad frm an industry-initiated effort •. '.Ille ai;z:ee­
EBlt was ·exa::utai rn July 23, 1975, by :z:epresc::n'-~tivas of the American 
Pt1bl i c T.t:ansit Asc:rd ati m Ml05e na!i:>er-..:Jlip c:ar:rt...es scne 90+ pei:a-
cent of the nation's transit riders ~ six nat.iooal union or nniai 

•r. aff.i.1.iat:ed ~ representing .the gl:eat najorit;y of transit jJldus­

tcy employees. The Depacbient of Talxir eix:ouraged and acti~y . 
assisted the parties· in their effort to reach this agn:ESieiL. We also 
enoom:ag& its uHHzat:i.on in CXJimect.icn with S!'E!cific operatin; assistatt:e 
craat. ax::nl.icat:ial. ~, the I!X"JCel ag:tesasrl is mt binliIY.;J" CXL . 
~taries. It raraiDs discret:i.cDaey with local L'"NOl.~ parties 
as to whether they are will..in:J to adopt the J"OCrlel ayreateut as the 

., vehicle for develcpDent of the protective ta:ms ani ccnlitians and also 

. . • . .. 
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di.scrat.ionar.1 with "f:i...e Secretary of Iebor cs ·::o 1-:ow :-ie t'li.ll certi.r..r 
ai-z.1Uoatials where local parties do rot reach agreem:mt. Alt."nlgh 
the i'iXXiel agreEm311t has servai as t.11e basis far certification of t"'1e 
rrajarit:y Of ope:ati.,-; assistar..ce ·g:ran+-..s ever t he last f~ roc::nths, a 
mJDl::er of g:rarr-..s have been <;ertified an ot.'iet: a..~~ta. 

To tmn UM to ~~ sp?Cific questions you haYe raised, as fol.lows: 

"l. ~·aw ia there a need far a ·~rn~l ~ent'?" 

'l11e National. Mass ~ti.on Assistance Act of 1974 amended the 
L~....an Mass Transpartatim Act to provi.Ce far a fo:a:ula grmJ.t px:oc_;tam 
U!!der ·whic."'1 Federal gx:a11t r.::nls could be uH1i?;eC1 for the first time far 
tbe subei di z.at:iOn of q:;erating expenses. :il-J.s created a novel project 
situatiai far application of the stat:nt:or.1 eiployee protectiai :require­
ments which had ~Y been afP1 i ed a:U.y to capital. am dataisttati.cn 
project situaticns. Also, a V'er;l large increase i..--1 the :::nJUb:a: of pro­
jects requirl.~ cer:ti:ficaticn -was ant.ic:ipatsd under the na1 ptog:cam. At 
the same time, tba industJ:y was desimus of achiev:i.nq scree stahj Ji ey 
in the level of E!Ip~ ptol:.ective benefits. It was generally fel.t 
t.'"la.t inlividnal a;plicant.s ~ at a s&:ioos disadvantage in etplayee 
protective az:ian3e:ue:ut· negotiatiam and that t.>ri.s alla#ed the Ul'..ims 
involved to c:x:ntimlally increase the level of protective benefits fran 
or.a project situat:iat to another. 

'lhe nn1el ag:teacent :resulted frm t.~ circar.stances. :!bat ~w 
ment has px:owd very useful to a ~ 1n11i er of applicants for assis­
tance ~ the Act. S.L"lCB its ~ .. alJ'e:r SO operating asais­
tanoe aQ?licaticns have been cert:if:ied ai the ba•is of t.~ r.n:Je1. ac;tw 

"2. WOO dedded which par'-"3.es &'1culd be incl 1..aed in the negotiat:ialS 
that led to t..ie signi...""lg of the 'r-tdel Ajreeteut 1 ?" 

As I atatsd above, t.~ negotiations far the l!Cdel ag:reE!Ieilt .,...ere initiated 
l':fI t~ .L"rlust:cy throut;!l t.'le American Public Trai."'lSit Association. '!b:Jse 
representatives appr:cac.1-Jei these uni.ens Ylx>se l1B!tlers a:r.prised a 
majcri"b.f of i±~ industr.1' s arployees. When the ~ of Iabar' s 
assistaix:e was sought by t.':!e parties in t.'1e final stages of t.~ effort 
to reach an ~-rr9Em:!!t!t, t.ile Def)a.tt:I1e1t ~m with the representatives. 
wl-x> r.ai been involvai up to that tine. 
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"3. Wrr.J ••• eoes the Departmant :r:YJL.ti."1ely ser:rl atployee pIOtective 
agreements to the L-iterDatianal Union pr=....ar to det&min:L"'lg o::rnp~?" 

I agree that "fr.e l3 (c) ~ requirement is t."lie sole ~ty 
of t&11e ~ of Labor." BcrNever, as yazr letter r:ci:es elsamere, 
~1= i.'ltsnt o£ the C:cngress was that specific protective arrangarar-..s, 
if rnssihle, sl'.ould be dewlcped thJ:ough local ne;otiatic:rlS and bargaininq. 
mi..:... li the ,..t:;I i...::o .......... .;~.;~ ~-- ""~~.:--.. • .;.:.~ ra_anoe on :process v• .......... ';; .............. -"':f ~'-'"'=.&. ~v.t:-~i..; parties 
on behal 1! of tbe 30'1 icant arrl affectei ~ requh:es blat the ne.. 
par: bneni:: of I.abor uti Ji ze pt:O ::ednres ~ a.l.JD.f ~-xi pr:aIDte b~t e!Xl. 
'lhus, lvben we receive ~lica.tions referred to us by the Department of 
~t:ic!n together with a request far tbe certifica.tial required in 
fr.a kt, ~ :initiats steps, th:rol¥3h· the :nat:iO'.lal union ar:gan.izati.al 
representing affecte:l ~loyees in each case, to begin the develq;:m!:!nt 
of appECpriate protective a:a:anganent:s. OJpi..es of the px:oject descrl.pticns 
axe £~ to tmse nat.i.cn:U. union as:ganizat:i.al to al.l.Ori the deYelop­
ment of p:l&it:ions en pi:ote---tive te:ms and. o:n:liti.oos. 'J!le nati anal uni.a'ls _ 
in tum refer tbese IfBtters to their i.IM::>lved local unions which fol.lGW 
through en the negotiations, althoogh IIDSt of the unions i.TtVDlved in tbs 
13(c} pxoj:tam utili?A natialal lsve:L legal aIX1 other staff Sllf!CX:t in 
oonnection with these negot.:i.irt.i.. With · respect to t~ Omha grant 
situation, am I will a:m1a1t nm:e CXl that 1::elcw, the Transport a:akers 
Uni.en ~ was Mr. Malcolm Goldstein of the law .fina af O'Donnell 
a.rd ScDertz .located in. :New Yark. Mr;. Goldstein bas z:ept:eseni:ed all 
'IlU J..ocals in Sect;cn l3(c) IIBtters ave: the past fsw years.. In 
t.11e instant Q11aha case,. we ba'v&- m .Jn::asan to l::el.ieve that he is n:>t 
validly ~ and· advalX:ing the i;:ositicn of 'Im l!x:al 223 which 
represents the e;gployees of the Transit Aut!xlr:it.y of the Cit;y of Orllba. 

n4. Why was the t-l::Xiel Ap;eement never sutmit±ed tri r.mmtl rulsmldng­
procedm:es?" 

'Jlle nmel. agreement does mt ccnstitute :rul.e-ttak:in' ard it ~· lXJt.. 
re appx:O!Jd.ate far the Department of I.abar to adept ?:UL--maki.?J; pxc :cedl:xres 
with regard to it. . 
I l·nilil rD1 like to review the Cltaha grant situation D:an our petSJ?eCti.V'S! • 
.Applications for operating a.ssisP...ance gi:ants for caleX!ar Years 1975 
and 1976 we.re received~ t.,;e Def:a,rtment of I.abar on January 5,. 1976. L-i 
accordaix:a with our n:mnaJ. procedures l'l1e subeequently refer.rm copies 
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of the awlicat.i.cns to tr..e In'i:.2rri.ational Brot."-le.rlxxX! of I :::e!~'SterS ar..d 
TranSfX)X't ~'1o.rkars Union am r.:questsd their via"5 wi t."1 respect to 
~iate protective te...-:T!.S and conditions. It subse;iuently deJel.cp:rl 
ti.1.at ·the Auti'.crit-.{ took the position that t11s ·ceo.-.s w-rl conditions con­
taLled in. a 13 (c) agreellel't originally executed on !-By 9, 1972, in con­
nscticn with a previous grant, should be neds applicable -t:o the ·then 
pending operatin:J assistance projects. 'Ihe Teamsters unicn took an 
ieen+--ical FOSition. fr..e Tl:ansp:n:t ~·larkers Union, on t.'1e ot.."ler hand, 
took the p:JSition that the rrOOel agr9'3Dent wag t..11e rrore appropriata 
h3si a for certi.fication. 

Rep:tesa:1tatives of the Oepart::a:nt of I.ator had rn:m=rous conVersations 
with Aut:!xn:ity anl uni.en representatives in an effort to achieve a reso­
lution to this dispute. These efforts were very strained however because 
tha Aut:h:::i~.t' s position was that the uni.en had already agreed to apply 
the~ 9,. 1972 agreement to the q:eratin;J assistance applications. inie 
&-t:lxn:ity pointai to the fact tr.at the 13 (c) ag:resnent was attached to 
its c:u:ca'l'lt collective baxgaining agreement, signed on Oc~ 31, 1975, 
arrl effe:::tive to June 30, J.371, as eviaerx:e of this ag.tet:m:nt. '1be 
union, }XJWeYer I o:lllt:erxied to the cont:racy I and axgue:l that the !Iere 
at'""...ac..~ of a prev:i.ous.13 (c) agr;eeDa11t to t.18 rol] ec+-...i'W! bargaining 
agreement, and reference thereto in a 'Whereas c] ause, in IX> way a:nsti­
tu""~ a cx:mnitment ar agreement by the unicn to tb:>se pr:otect.ive tsc:s 
ar.d cccditials for all :futore grant siblat.ioos. 

'nle SecretarY af Tab::rr has m jurisdicticn oveo...r local collective bargain­
irq agraement:5. ~, in this case the disp.lte bea~ the Authority 
am the ~ as to t.~ nature and extent of their camrl.tments result:L"lg' 
fran their local col..lecti~y bargained ~ ayreezent :in¢D;ed . 
on their ~d.ve pos.itlcns with respect to the appJ:cpr:iate Sect:i.cn 13(c) 
er.ployee protective tai:ms and. cor:rlitioos. It was in this context that 
representatives fran the Departnent af Labar had to work in a~ 
to clear the way for :project certification. 

All parties invol·ved cooperated in that certifica"'"...ion effort am by letter 
dated £-!arch 26, 1976, COfl'.:l enclosed, the Departlient of La1:or nsde 
the C?_rtification required in t.rie Act as a corxlition to final g:cant 
~ru. 'llle certification provided a :aea!'.s by which opera't:L"'1CJ assistance 
funds re:;tueeted for calerrlar ~ l9i5 CDUld be made avaj l able int!Eldiately. 



A p..~ is set f-ort.h in tbe certification for t he ti"!E!ly .-;~.relopnect 
of pmi:ecti'ft! t&m9 anl cn:sdi der.s for epplica+-..icn tn ~ti."!.g -~""!Ce 
s=rnt rums for C31axlar year 1976. 

'i's C0!'!'1 i;mnt: all ~ imulved for t~ willingness to ~~ t'li:t:h 
r -::!flres ··ntatives oi the Depari::ment of L3lxxr in the eeve 1.oprent of t..~ 
solutial libicb prov.ides .fer a fair and e::uitabla !!eUxx:l of resolvirq 
their dif:ferences wi.~"n.tt all..."'Wing those d~ffer;es:c::es tx> jmpede 1±e £la.I 
of ~ fimds to Onab!.. 

I t ·has teen i;epeatee!ly claimed that tbe lack of the ~-bent of Iabar's 
ce..i.-f:.i.:ficaticm of the Onaha opemtm;J assistance grant application Celayed 
ttanl!!mittal of those fmrls to O:taha. ~, at the time 'IJl1e naCa th!! 
mrtif:ication we wel:s. adv.ised that, IX>bd.thst an:ling that certi.ficatlal, 
t."le 1Jrban Mass ~ AUni:rlstr:ad.an ~ not .L'"l position to 

... appx;CIN tba grant reaniSe of pr:ci:>lems invo1ving statxttarof requi.ral:ents 
ether than tmse ral.at1ng to ~ protect:bns. We rx:w ~ 
t.11at the g;raut was event:Dally 1lDde sane three weeks after our certifi-

. ,. 

cation. . 

I w.ill be glad to pJXJVide yai with aey aalitimaJ .i.ri£m:maticn pi r::ay . 
desL-a cax:erning t.11is natter. 

SL~y, 

W. J. USERY JR. 

·: 
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a mericcn public transit os~ociotion a - . 

wiftic:n J. ro.-ic."\ ct: airman 
stonl&y h. cotes. fr~ president 

pcul i k<?le• sac:erary·tr~asutttf' 

b . r. ~oice& 
.ex~ltvediri!l'C !O' 

Ronore.ble W'. J... Usery, Jr. 
Secretary 
U. S. Department or Labor 
Labor Building 
200 Constitution Ave?IUe, N. W. 
was1:dngto11, D. C. 20210 

. 
Honorable Willie.m T. Coleman, Jr. 
Secrete.r:r 
Depa.rt:nent of Transportation 
Nassil Buildillg 
400 7th Street, S. W'­
We.shington, D. C. 20590 

richard d buck 
Joev.ocrvey 
P-ioiccoma 

'Ma.y 28 , 197 6 

Jock r. c il 
f. ncrmc 

james c. mccc 

Re: 13(c) Le.bar Protective Provisions 
of the Urban Mass TransDo::tation Act 

Dear Sirs: 

The American Public Transit Association (A.PTA) has 
cccpleted a caref'u1 e.nd thorough review of the present administx:ative 
procedures utilized in implementing the requirements set forth in 
Section l3(c) of the Urbe.n Mass Transportation Act of 1964 as 
2l!l.ended, 49 tt.s.c. Section 1601 et sea. (the"Act") .. 

Accordingly, we he.ve dete!"!!li!led t -ha.t the· present procedures 
with respect to 13 ( c) cer.tit'ication are totally inadeq_uate, bu...'""d.ensome-iJ 
and Ullduly tbie consuming, notwithstandi:i:g the e.doption of the 
National. Medel Agree?11.ent negotiated by and betwee??. APTA end various 
le.bar organizations. Indeed.; the present procedures are heavily 
bale.need in t'av-or ot' the unions' considerations with little more than 
cursory consideration being given to the problems feeing the particular 
transit property. 

More of'ten than not, end in an a.la.rmiogly increasing number 
or circumstances, the issues raised do not touch upon the question 
of vhether the e!llployee protections are fair end equitable but instead 
involve determinations by the union as to whether they have enough 
leverage in dealiI!.g 'With the particular tre.nsit property. Clearly, 
this -was not intended by the f'ra.I!lers of the Act. 

APTA. hes learned that rn.e.ny o-r its members have existing 
f'u1..ly integreted l3(c) J..greemerrts, applicable to· both capital. 
projects 2.!!.d operating assiste.nc:e. .Nevertheless, l!!ailY' unions he.ve 

• 
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insisted upon ever increasing levels of protectio::is, w-ithout ofrer!ng 
a:iy cc~crete reasons or e.xple.netions there~or. Indeed, we have learned 
that eYen in circuostances wi'!ere e. tra:isit property has been villi0g . 
to sign the National .Agreement, some unions e.re insisting that even 
this i .s. inadequate, e.gain without focusing on the question of whether 
the levels of protections ere unfair or inadequate. We respectfully 
submit that activity such as this clearly flies in the face or the 
la.n~ge, spirit and intent ot the Act. As a result ot: the abo"Ve 
abuses, and others like them, cur membership very often is faced rlth 
bearing the burdens and pressures o:f' uncertainty not only as to vhether 
UMTA funds will be forthcoming in time, but indeed vhether UMTA funds 
will be forthcoming at all. · 

It w-as hoped by many the.t the execution of the National. 
Model 13(c) .Agreement vould e=ieliorate the procedural proble:!:!S tha.t 
traditionally have been prese:::it. Unfortunately, this has not 
occurred. The problems are just as severe. The only significant 
difference is that the crises are spaced inten:oi.ttently throughout 
the yeer, due to the particular loctl fUnding proble?:Ls, rather than 
all coming at once at the end of the fiscal. year. A unit'orm approach 
see~ to ignore or make light of the complexities' of the local. problems 
facing the various transit properties. Fev transit properties are 
faced with similar sets of circtmstances. Obviously there are varying 
local funding considerations, different geographic f'actors, sepere.te 
and distinct operating considerations, unique local collective bargain­
ing considerations, as well as different existing 13(c) fl..greeme?Its. 
For- sane the model agreement fits well into the transit property's 
overall picture, but for others nUI!lerous details and co~sideratians 
such as those mentioned above, must COI:le into play. It is clear that 
a. uni.form approach, while of . great aid to many, is not in the best 
interests to all. 

Accordingly, to prevent these abuses, to provide for I!lOre 
orderly and timely certifications, to alleviate the uncertainties 
presently facing the transit properties, and to take into consider­
ation the complexities of the various local issues, we respectt"-u.lly 
request tbat UMTA and/or DOL implement administrative changes 
in:mediately establishing a more orderly and simpli~ied procedure 
for automatic and/or semi-~utomatic 13(c) certification, as long as 
the particular transit property already has in force a valid and 
binding 13 ( c) Agreei;ient. (We also respectfully request the.t this be 
done with a viev toward UMTA and/or DOL ult:iI!l.a.tely issuing for.:z:a.l 
guidelines and/or regulations regarding 13(c) certification.) Thus, 
unless an interested party can affirmatively demonstrate the need for 
a change in said prior agreen::ent, certification should issue. We 
submit the following suggestions: 

1. Certain capital grants (such as equipment purchase grants) 
and operating grants that are designed as routine by UMTA .should 
receive automatic certification as long as the transit property alreedy 
hes an existing valid and binding 13(c) Agreement. UMTA should compile 
a list of exe.IU:ples of what it considers to be su~h routine gra.trt 
applications. 
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2. With all other grant applications "the !ollowir:g procedure 
should be mplemented: 

a. The applicant should be required to submit its final application 
including the applicant's negative decle.re.tion that the use of the :funds 
will not result in the dismissal or C.:.splac~e?:?.t or er!:!.ployees, and. e.n 
additional. declaration th.at i:t" a dis::!:!.issal er disnlacen:en.t should 
neve.:-tb.eless occur, it rill abide by its existi~-13 (c) Agreement to 
the local union or unions 10 days I>rior to filing the application vith 
UMTA. 

b. A.t'ter the filing with UMTA, 13(c) certification should be 
automatic e.:f'ter thirty (30) days unless OI!e of the interested parties 
peti"tions the Secrete..r;r of Labor that there is su:fficient cause to 
reopen the matter and sets forth in said petition the reasons :t"or 
believing sufficient cause to exist, caret'ul.ly defining the issue(s) · 
in dispute. 

c. Even ii' a party vere to so petition the Secretary, certitication 
ought not to be held up. Instead, provisioI!a.l certification should be 
granted 'With notice to the parties to a.tte!:!.pt to resolve the d.e:f'ined 
issues, but under a strict time limii! of thirty (30) days within vhich 
to reach agreement or·ree.ch an :iinpasse. If, after 30 days, the 
parties have reached an impasse, the Secreta.-7 of Labor and the 
Secretary of Transportation then should ~tilize their discretionary 
powers by implementing the processes of hearings, fact-finding, 
mediation and conciliation, arbitration end recommendation in order 
to resolve the defined issue(s). Then the · Secretarys' deterx:rl.nation, 
or thet of their designee, on the specific issue(s) in dispute shall. 
be deemed final and binding. 

We believe that the above :procedures ere fair and 
equitable to all interested parties. Thus, ve respectf'ul.ly' request 
that UMTA and DOL promulgate and i!:'m'ediately implement such regula.tions~ 

BRS:ef 

Very truly yours, 

By B. R. Stokes 
ExP~utive Director 
~~erican Public Transit Association 

cc: Bernard Detu.ry, Assistant Secreta-7 for Labor Management Relations 
Robert E. Patricelli, Ad.m.inistre:tor, UMTA 
Dan V. ?liaroney, President, P..malg::>,..ated Transit Union 
Matthev Guinan, President, Transit Worke::::-s Union 
William Hickey, Esq., Mulhollanc, Rickey and Lyman 
Earle Putnam, Esq., .AmalgeEated. T::-ar:.sit Uz::.ion 
Willia!D. G. V.ahoney, Esq. , Higl!-,;a.....,., Mahoney, Fri edma.n. 
Malcolm Goldstein, Esq., O'Donnel & Sch~a.-..-tz 
William Skutt, Brotherhood of Railrcad Engineers / 
Judith Hope, Associate Director, Do~estic Councii 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 18, 1976 

JIM CANNON 

DAVID LIS~ 
13c 

When we spoke last night I forgot to mention the extent 
to which our efforts have become public. 

The attached is from NACO's newspaper. It includes 
virtually a verbatim report of the President's instruc­
tions to Usery and Coleman as transmitted by you. 

Attachment 

cc: Judy Hope 

! ~ ' 



w ASHING'.?QN . .C~-Th~ 
combined effo ~ ... ,,.oC •NA Co LoS 
Angeles-VCoun !Jid ;.the : Wruu;_ 

~ House s~11&¥ Jed-~ President 
~::.:; Ford.c~.: ~ the~·secretarieS' o( 

,. labo~ .and tra~~rtati?n,..to ·:pr~ • 
, du~·· feasib ;f:eport's...-<>f a. 
number o£7adiiiiDistrative options 
clarifying· ~ilnilininlf section 
13(c} proviSiOnsl>ttha Urban Miss.-· 
Transit' Act (QM.$\'): 'Ihe rei>oits'.'., 
were to ·: .. ut>nut ea· 'to-...:the. 

• Presidentlast.we.e.k'.;; ... _ 
: Sectiori-£} 

1
!·requires that. 

t ransit authontiesand•;.employes 
where jobS' ma:· be affeited ;br: · 

. UMT A fund~sfgii.labor.protection: 
. agreements 'prio ·. to. '. receiving . 
. those funds-.'Ilietl~boe protectio~ 
agreeme~ts-ensurethat individua • 

"'Workers do n~suifer· finaricial or 
~::-position loss through.the use oUhei 

UMTA monies.. - ~ !"'"'5~ 
Receipt of UMTA funds depends 

upon submi~j~~ of: a labor 
·protective agreement~ along with. 

· ~he appli~tiO~'.":: for · funds. The­
·:seeretary.; p( Labor;must approv 

,:~he protectiv~agreement before 
. the Department ·of Transportati<~n· 
·will even considei:,.the application~ 

~ The. secretary:oc LabOr. in turn, . 
:f:does not issue hiSaj:iproval until all 

t,3-"'1 the individual"·unions involved 
• 'tE have agreed t<>-· the provis~ons. of 
:~.~rotectiv~ agr~~~ent. ';' . ;; .' . :-
ti~;,.·'..- ~ 1' .... . ... .. 

• ·• ·./~A .. M~DEL w LABOR protection·~ 
• · .agreement was fofl!'lulated in. July·: 

1975 by· organiiation&:.represenk-~ 
. ing transit opera:tonF and transil! 

unions. 'l'he ·mod~I· agreement: was . . 
designed t"~:niinimize· local dis- ·. 
R~les: and· presemra uniform basis :. 
upon· which 'approximately· -$11.8 
billion in UMY.A: funds ·would be 
distributed to counties; . 
. Ford's request .to the sec~taries . 

asked that . thei . .?report" on the~ 
feasibility · of~ their· · taking the · 

·rollow~ng actjons;;. ,. _ .. . .. . , 
-~ Establishing: categories of 

·capital grants from Transportation 
that historically have had minimal 
if any adverse- effects o.n· transit 
employes . .' In these instances the 
local transit. authority-would, 
simply declare that no adverse. 

\ impact would occur . t() . t ransit 
employes. Thii ·p~edure: would 
shift the present l>.urden of proof of 
adverse impact from local transit 
operators to the: unions or.· the 
employes . . ..;.;.. ,;.;;.\':~~'.', · . . . 
· • The Department of Labor­

setting down. . .Jimits for the. 
negotiation' o,f agreements; ,.if ,_the 
time limits for comment were -not 
met by ....u nions~ 'the secretary of 
labor wou'ld have .have.' to provide 
coriditionaf certifications SO · that. 
UMTA fund·s.;:eoukLDow .before 
critical deadJinea; were .: reacfied~ 
like the erid o( tfie fiscal Y~!ll' J!r 
the exhaul'tiOIJtoUloeal ooerat ive 
funds. ,,. ~:·;~.'~ · • . ~-- .. 

" ;. The. • De-gartme~ . o ~r 
establishing. a· policy of _granting 

,.multi.y.eu.,.cedificati,ons.. on pro.,., 
jects instead oNiaving.each··gran 
of federal dollmgive rise'toeit:ne~ 

) 

13(c}agreement: . '.!' . 
· • · Th~ ~.Depa~ment .. ,'~ ,_Tran~-:­
. po~tion:_~d th~ Departm~n~ <?f 
Labor· immediately. pubh~h~ng:. 
regulations so that local; govern 
ments, transit opei:,ators;~ anct. tli 
unions .. wiU 'Know · what groun 
i:ule5. they have to·live_with und'e · 
the program • _, . · 

NACo's IN.VOLVEMENT·in·the 
13(c) . iSSue·ciirne. as. a' result-o(?a . 
March meeting called in~W ashing~ 
ton : ... by Los \. ·Angeles County . 

.. , : ~~~~ ~;·~-~~'. ~~.~ ~ ~ ... ~~~-·}~;,-.-~ 
Supervisor Pete ~baborum;.:: to· · 
discuss problems.:re}ated to'' the 
.section. IJos :Angeles County. has 
had· serious·- problems "with · t.he 
impact of-~ 13(c) on- their:.. bus 
service. The.meeting, attended J>y 
representatives"·of-: urban-' transit. 
operators from across t he country 
attending the ·meeting ~ indicated 
problems with. the· controversial 

·provision w·ere' widespread. >..:.: ~\:; 
'· NACo ·steering cominitt.ees:·on 
Labor-Management 'Relations, 
Transportation. and t,Jrban Affairs 
passed resolutions:. subsequently 
adopted by :· the · ·NACo board~ 
which calleftfor a :thorough review 

- .----· ----r- • - ..., -~ .. 'l;.· .:..-.;;_r 

of-13(c) and its effects on "public 
transportation as well ~ county 
labor:ma.nagemerit relations-in' 
genera.I~_.'.!~~." .. "-·~~ ~ ~ ~ ...... ~ ~~ 

• ' · The· ieSotutions ;·arsc;·suggested · 
that the review include but not· be 
limited tO: . - ..... ~- ..... -:::: 

• The relevance ·and effective:-'· 
ness of 13(c) in _assuring."agree­
ments which·are fair and equitable, . 
to public transpc)rtation users. and · 
taxpayers at the.federal; state and 
local levels. .. .... . .._ -~ 

• A limitation- of 13{e).. review . 
provisions to these unions.having a- · 
direct interest in them. .-

• A limitation of the ainount of • 

~i~~r~~ ·~~~~=· '.~\t t:.; *~~7t~it1; ·app;";. 
permitted in 'their review of labor tion ·of. agreement ':·provisons . 
protective-agreements~ . .. . ~ ,.- appropriate for ·"rail transit· em-
. • The·n~d for wiitten"'re~la-: ·ployes ~hfoh are based ·upon.19th 

lions to guide the Department of Century rail provisions from those 
Labor in its administration ~ Pf appropriate for;' modem;··transit 
13(~). . . . :··~•··:syste~ e.rnp_Joyes: .;:»ulli'~' 

·• The need for 8: revaew·of the - . ..,,.. l ".~f~ ~· ." •) ...... 
appropriateness and relevance of: :'~,.:•, .. 
the-provisions and use ·of the SO.:-~~· Since . March~· ·NACo and Los 
called .. model. agreement" negoti- ·Angeles Count:Y'fhaveo met :with 
.ated and signed by the Amen.can White· House: officials!-;and staff 
Public TransiL Association (repre-~rroin-'.th~Department!i-of>LabOr 
sen ting .. management) · and· . the:. ... arid Transportation. in ·an-effort' to 
Amalgamated · Transit :Union' and ~re5olye"problei'ns ass'ociated~with 
Transport Work~rS.- U nfon of : l3Jd: The · President1s adi9n:"is a 
America. ,. ~..:.i:f ~,.\ i ~; · ~·proo ctoftliat:activitj~~1'"'· 

- ._ ,....,,, -!~,,::: ... lCt~~~·~tv.:,~ 
__ .,..... .. - "'_ :.-~.&'~o;i'Jt.rftlllDi'.i#' •' ..... 
.._ ·· -·-
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