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MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE : ~ (,. "'?/ 

WASHI N GTON ~;-rr ')(c_ )] 

March 24, 1976 Q~ ~ 
~~ ·/' 

THE SECRETARY OF LABOR (f . I"~ 
THE SECRETARY·OF TRANSPORTATION PY 
JAMES E.· CONNOR / • / ~ 
SECRETARY TO THE CABINET ~,,_.~ ~ 

~/ t~;e, 

The President has asked for a report on the status of section 13(C) 
of the Urban Mass Transportation Act which requires that the 
Secretary of Labor certify that fair and equitable arrangements 
have been made to assure that no employees are adversely affected 
by any UMTA grant. 

Could you please prepare a joint memorandum to the President 
which addresses the major problems posed by the requirements 
and i.m.plementation of section 13(C). Your memorandum should 
include an analysis of the problems, an indicaticn of what 
Administration actions may be advisable, and a proposed ti.m.etable. 

I would appreciate it if you would coordinate your efforts with the 
Domestic Council. 

The memorandtun to the President should be submitted to me by 
Wednesday, April 7th. 

cc: James M. Cannon 
Executive Director, Domestic Council 

.. . . 

, 

' 

Digitized from Box 21 of the James M. Cannon Files at the Gerald R. Ford Presidential Library



THE WHITE HOUSE 

WASHINGTON 

Date '-1/.1 
TO: ~~1 
FROM: DAVID LISSY 

v-'FYI ---
--- Por Appropriate Action 

COMMENTS 



PETER F. SCHABARUM 
SUPERVISOR, FIRST DISTRICT 

BOARD OF SUPERVISORS 
COUNTY OF LOS ANGELES 
856 HALL OF ADMINISTRATION I LOS ANGELES. CALIFORNIA 90012 

(213) 974-4111 

April 5, 1976 

Mr. David H. Lissy 
Associate Director, Domestic Council 
The White House 
Washington, D.C. 20510 

Dear David: 

I was pleased to learn of the memorandum sent by Dr. James 
Conner to the Secretaries of Labor and Transportation with 
regard to Section 13(c). This action, I believe, is a giant 
step in solving this problem. 

I have enclosed a copy of a resolution adopted by the National 
Association of Counties which will illustrate the problems of 
the transit operators. As to cost implications, I can only say 
again that this labor agreement is a direct byproduct of 
ICC regulations of the 1890's which eventually drove our 
nation's railroads into bankruptcy. The continuation of such 
labor protective agreements can only drive the public transit 
operators of this country into the same bankruptcy court. 

~ly yours, 

PETE SCH AB ARUM 
Supervisor, First District 

PS:dsc 

Enc. 

, 
'L,, 
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·..,-. ,/ 
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__ ,-
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HACa POLICY RESOLUTION 

TAAUSPORTATIOM LABOR PROTECTIVE AGRE~:;!t"TS SE\..{!0.'t 13(c) 

! Adopted by h"'Co Board of il_iM!Ctors 

I >'.areh JO. 1975 

: . 
i 

/ 
I 

.. . 
. - .. -- ,• _-.. 

. :._. 

I llHERf!IS. Section 13{c) of tha Urb~n Mass Tra~.s~:..attc.-. Act :Of 1964 requires 
j as a.precondition to UhiA assistan~7 :fair and e-~~ita~1e• ~rrang~ts to protect. 
1 the 1nterests of eiuployees by such assistance; aml . ._ . ~:. . . . . · ·· .. · 

I . \.f1iERE.l\S• the debl!rmination. of what is "fair a.'ld ~..:i~bl~" ·i~· ~d2 .. ~ly by -~-.:,: 
the Sec~tll:ry of Labor without ~nefit of writt~ r2g?Zlat1ons; and . , . . . . . · .. · 

I . . . . . . . . .. .. ·. ,· : . 
I · 1'11iffiEASit bef'ore m.aking this df!terminationy t~ Secre~ry of Labor submits · . · 

· I proposed labor pr-ot:ect1ve ag-ree:ments to unions r-ep~t.ing aff<?ctad er.ployees~ an~ 

I WHEREAS,. the Secretary of Lab-::>r typically su~'fts such proposals to many : ~--
. lltb!Jt' otgan1zationsJI even whe~ there is only a very .::iini;sal p-;:,tential intel'"f:St .·· · 

I involved; and . · . · · · - · : ·, ... 

. . · · WHEREAS,,. the Secreta; of Labar se~ no l i~it cm ~ ; ~~ of time such ... -_'. · ~~ 
· 1 C?Tgan1zations 11.ay take to revie"lf ~ p~osed ~grei;.::n"t a.n:l s~dl r2vi~. often results:_ 

1n unreasonable and unnecessary d~aay$ 1n. f1,1ndu1g; az::i , . . · . · · . ·, . 

· WHEHE'ftS~ the ef~ect of this pra~:~ is to a11ow_ ia~r--~rgani~ti-~ ~o hol_d:-'.p 
l"~stag~ needed IMTA grants~ and ·· :.· . · · - · · · · ·'' 

·~rrlEREAs~ -~~i? ·~ssu·~ on -t~~r.sit off1c:ial$ to .sign~~ ·a~~ i~ c~~;L 
to assure continuity of piJblii; transportation Sarv1;e canrs0t :n?Alistic:ally he. .._. 
ignored; and ... . 

-. ~· .. . 
WHEREAS; these pressu~ make rrtanotgement crf tra..."'lsi!: o~ations in 4rt q~~rly.;~ 

efff cient and cost-effec:tive rMnner ie1tJO$Sible; ·-·, \ 

HACo URGES THAT • • • •. 1. • ·• ... 

.­.. 

• th2 congress .'.lnd the ~par-~nt of Tran:spal"'t.a.~fc.; and the Department . -
of Labor conduct a thol"ough revi~. study ~d reconsit;eration of the admin- · .": 
1stratiqe procedures currently utn 1zed in achie'ii~; c-:-r-.pl iance with ~t1on. · ._. 

. . 
• • •• :i. 

. .· .. 
. . 

... -



-.· 

13(c) of the Urban M!~s Transportation Act of 1954. Particula~ attention 
should· be given to th~ eff~ct of the ge~:ral provisfons and administr~tive. 
procedures ~f 13{c) as they iffi?act o~ th; pto~isfon of public transport~tioi 
seN1ce5 

the study should also include tut not. be restricted to consid2ration$ 
such as: 

0 The relevance and effectiveness of 13(c} lt! assuring agreements which 
ar~ fair and equitab1e to public trar.s~-rtaticn ~sars and taxpayers at tha 
fe<feral. stat2 and local levels. · · , · · 

6 A limitation of 13{c) review pre-.ri~tCl'ts tcr these ·unic;in~ ha\fing a direi:" 
- t &""""'" i ·~ . l n em~.. rt "" •• !m .. 

. .. 
~ ·· A lfmitat1on of the ar:~unt ~ ti::e affected uni~ns may ba p~rmitted 

1n their r~vialll of labor prot~ctive agr:?~~nt~.; 

0 The need for wl"'itt2tl r£gu1ations ~ guide t..~e O~part:nent ·of-laba1"' fn 
its admin1st~ation of 13(~}-

9 The need fo~ a review of the app~c~~iateness and relev~n~a cf the pro­
vi~ions and use o.f tha ~o-cailed "sr;C.C;l agreamant1

• negotiated and signed by 
the Pmel'1can Publie Tran~it Assoc1aticn (r;presenting manager,:,ent) and th~ 
A..,,alg~ted Transit Union and Transport YQrker$ Union of hnerica. 

0 The need to separate application of agreement provi~1ons ?pprop~i~t:~ · 
for rail transit employees which are based upon 19th century rail pro~is1on! 
f~om those appro?riate for ~~dern tran~it systen enployees~ 

9 The need to ensure that ~tate co11ect1ve b~rgaining laws wili ap?1Y 
to 1oeal transit public empioyee labor- relations and shall not he pi-empted 
by the Secretary of Labor. . 

. . . 

: 

-- ...... -. ···- . . .. . . • . . 

. . --··--· - .... - . 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 
INFORMATION 

WASHINGTON 

April 13, 1976 

JIM CONNOR 

JIM CANNON 

JUDITH RICn.nlC\.u~ 

DAVID LIS 

UMTA Section 13(c) Labor Protective 
Arrangements 

We hosted a meeting today attended by Bob Patricelli, UMTA 
Administrator, Bob McManus, his staffer, and John Read, 
Executive Assistant to Secretary Usery. Although DOT and 
DOL are far apart on 13(c) issues, Read will prepare a 
written Labor Department response to the options presented 
in Secretary Coleman's April 7 position paper to the Pres­
ident. That written response will be submitted by April 21. 

:: .. . 



MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

April 22, 1976 

JIM CANNON -A~ 

DAVID LIS#lf/ 

Attached is your copy of Bill Usery's latest memo on 
the 13(c) problem. 

Jim Cavanaugh, Steve McConahey and Judy Hope also have 
copies. 

Attachment 

c \ 
/ 

; .11 ....... 
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U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 

WASHINGTON 

April 21, 1976 

MEMORANDUM FOR THE PRESID:E:NT 

ATTENTION: James E. Connor 
Secretary to the Cabinet 

SUBJECT: Section 13(c). Urban Mass Transportation Act of 1964, 
as amended 

This memorandum follows up on a meeting held on Tuesday, April 13, 
1976, between David H. Lissy of the Domestic Cowicil Staff, Adminis­
trator Robert E. Patricelli and Robert McManus of the U.S. Depart­
ment of Transportation's Urban Mass Transportation Administration, 
and John C. Read, Executive Assistant/Counselor to the Secretary 
of Labor. At the conclusion of the meeting it was agreed that the 
Department of Labor would prepare a memorandum. in response to 
the DOT Memorandum for the President dated April 8, 1976, concern­
ing Section 13(c) of the Urban Mass Transportation Act of 1964, as 
amended. A copy of DOT's April 8, 1976 memorandum is attached. 

Prior to commenting on individual items in the DOT memorandum, 
there are some initial comprehensive observations that must be 
made. First, we believe that there is among public bodies, transit 
systems, and others who become involved in the UMTA grant process 
a widespread lack of understanding of the employee protection require­
ments and the procedures utilized by the Department of Labor in 
processing grant applications for certification purposes. There also 
is a strongly-felt opposition by some to the specific statutory protec­
tion requirements. This lack of understanding and opposition is 
reflected in the overall thrust of the DOT memorandum. Thus, 
many of the proposals set forth therein are contrary to the specific 
letter of the law. Others run counter to the statute's spirit and intent. 
Accommodation of DOT's position on these matters cannot be 
accomplished through administration action, but instead would require 
amendment to the existing legislative requirements. 
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As a second initial observation, we would emphasize that since the 
passage of the Act, the Department of Labor has made in excess of 
1350 certifications. In only a handful of cases has the Department 
been unable to make the required certification. Given the many 
diverse and complex situations in which the protection requirements 
must be implemented, we believe that this record is commendable. 
A 1971 evaluation by an outside contractor concluded that the Depart­
ment of Labor's performance in administering Section 13(c) had been 
"uniformly excellent. " 

PROBLEMS 

Six problem areas are cited in the DOT memorandum, as follows: 

1. Applicability. 

DOT questions whether "protective arrangements developed in the 
context of public subsidies to privately owned transit companies and 
of railroad mergers and consolidations are appropriately applied to 
what is now a publicly owned transit industry. " 

There is very little room for administrative discretion under Section 13{c) 
in this area. Section 13(c) requires that protective arrangements cer­
tified thereunder "shall include provisions protecting individual employees 
against a worsening of their positions which shall in no event provide 
benefits less than those established pursuant to Section 5{2)(f)" of the 
Interstate Commerce Act. {Underscoring added.) This language 
could not be more clear. The Secretary of Labor cannot certify protec­
tive arrangements under Section 13(c), UMTA, which do not include 
Section 5(2)(f), ICA, benefits or the equivalent thereof. M~reover., we 
believe it appropriate that a uniform level of protections apply to 
employees who are affected by Federally sponsored and/or funded 
activity, no matter what particular industry is involved. What should 
vary from industry to industry is the application of the required levels 
of protection to place them in harmony with particular industry and 
area practices. This can be and is best accomplished through negotia­
tions between industry and employee representatives. 

Interestingly, no Federal funds are involved in normal Section 5{2){f) 
applications, merely the Federal (ICC) approval of a private industry 
"consolidation". In the transit industry application on the other hand, 
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substantial Federal grant money accompanies the employee protection 
requirements, and under the UMTA operating assistance program, 
grant money can be used to pay employee protection costs. 

DOT' s memorandum acknowledges that employee claims for benefits 
under Section 13(c) have been small in number and states "[T]herefore, 
Section 13(c) is probably producing very little in terms of necessary 
protection, while its operation is causing significant frustration, red 
tape, and intrusion on labor-management relations ••• " The lack of 
large numbers of employee claims is no indication that.Section 13{c) 
is producing "little in terms of necessary protection". The develop­
ment of the specific protective arrangement for application to a 
particular project situation resolves many issues that would other-
wise lead to claims. This is particularly true in the area of preserva­
tion of pension and other fringe benefit programs. Claims for protection 
of such benefits are in effect resolved by the parties in advance. 
Similarly, arrangements to give retraining and priority employment 
rights to employees who would otherwise be deprived of employment 
as a result of the Federal assistance reduce the mnnber of future 
claims. 

The claim that Section 13(c) causes "significant frustration, red tape, 
and intrusion on labor-management relationships 11 simply is not true 
as a general proposition. Comments on specific points raised in the 
DOT memorandum with respect to this theme are set forth below. 
We would me rely point out here that no evidence or documentation 
has been offered in its support. Also, we would cite the following 
two statements concerning Section 13(c) contained in a report prepared 
by UMTA staff following a November 20, 1975 Conference and Symposium 
on Transit Industry Labor-Management Relations Research: 

1. Of the many factors which affect transit industry 
labor-management relationships, the provisions 
and implementation of Section 13(c) of the UMTA 
Act appear to be among the least significant, either 
in arriving at contractual agreements or in the 
substance of those agreements. Although the 
perception by those not involved in collective bar­
gaining of the influence of 13(c) ranges from 'no 
effect 1 to 'blackmail, ' the perception by the parties 
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themselves is that 13(c) is not a significant issue in 
negotiations. It was the judgment of the researchers 
and most of the participants that if l 3(c} had never 
been enacted, the problems and issues facing the 
industry in the area of labor relations would be 
similar, if not identical in magnitude and composi-
tion. · 

2. It was generally agreed that the attention and level 
of importance given to the ramifications of the 
jurisdictional dispute [DOT-DOL) involving 13(c) 
is misplaced and unwarranted. Such a confronta­
tion takes out of context the overriding concern of 
the Act as a whole, which must be the Federal 
interest and the public interest in assuring a· 
viable and a responsive mass transit system. It 
is in this framework that labor's and management's 
responsibilities, whether on the 13(c) issue or in 
the broader content of labor-management relations, 
should be assessed. 

Whatever frustrations and red tape exist in the process arise out 
of the labor-management and collective bargaining relationships 
which are allowed to operate and not from any Federal intrusion 
on these relationships. 

2. Labor unions veto. 

The DOT memorandum states that the operation of Section 13(c) 
"gives labor unions an effective veto power over UMTA grants. " 
The memorandum then goes on to expand on the problems which 
arise for grant applicants in the bargaining process utilized by 
Secretaries of Labor in the development of protective arrangements 
under Section 13(c). 

The DOT memorandum itself states that "[T]he legislative history 
of Section 13(c) clearly indicates that Congress contemplated col­
lective bargaining as a method of arriving at the labor protective 
arrangements to be followed in the transit industry •.. " To quote 
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from the Report of the Senate Committee on Banking and Currency 
dated March 28, 1963: "The committee does not believe that it is 
feasible to enumerate or set forth in great detail the provisions that 
may be necessary to assure the fair and equitable treatment of 
employees in each case. In this regard, it is expected that specific 
conditions will be the product of local bargaining and negotiation, 
subject to the basic standard of fair and equitable treatment. " 
(underscoring added) 

In point of fact, we would note that we have had to make "determina­
tions" of protective arrangements over union objections in project 
situations in Denver, Delaware, Chicago, Detroit, and Boston. This 
fact certainly tends to discredit the "union veto po""".'er" charge 

The DOT memorandum states that the Department of Lalx>r "has 
issued no regulations to guide the operation of law". With coopera­
tion and involvement by representatives from UMTA, regulations in 
the form of guidelines were drafted during calendar years 1974 and 
1975. Those regulations received the internal approval of Department 
of Labor officials. However, when final UMTA concurrence and/or 
comment was sought, none could be obtained and the proposed regula­
tions were never finalized. 

The DOT memorandum alleges that "labor's effective veto over UMTA 
grants gives labor an important hostage in collective bargaining on 
issues unrelated to labor protection ... " However, the memorandum 
admits that "such abuses have not been documented. 11 We of course 
would be interested in reviewing any factual situation supporting this 
allegation, however it is our belief based on twelve years' experience 
under the statute and over 1350 certification actions that abuses of the 
process have been virtually nonexistent. 

3. Impression of clumsy management. 

The basis for this problem area is that "UMTA cannot reliably plan 
which capital projects will receive funding in any given year because 
of the uncertainties of Section 13(c) negotiations. 11 

We would point out here that UMTA and the applicants for assistance 
always have the most control over timing of grant application processing 
and 13(c) negotiations. At the request of certain applicants, we have 
commenced negotiations prior to submission of a project application to 
UMTA and occasionally have been in a position to certify a project 
prior to UMTA' s formal referral of it to us. ,,..~ :: 0 N .. ~;· ~~._ 

.1' < .... ' 
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There are and always will be certain fiscal year-end crises. 
However, avoidance of such crises seems to be most within 
the control of applicants and UMTA. 

4. Burden of proof. 

The DOT memorandum apparently seeks to make two points under 
this heading: first, that the Department of Labor requires that 
protective arrangements be developed even if there is little likeli­
hood of adverse impact on employees and secondly, that grant 
recipients must carry the burden of proof in claims cases and 
are therefore at a disadvantage, particularly in the context of an 
operating assistance grant situation. 

With respect to the first point, we would refer to the last sentence 
of Section 13(c), which states that "[T]he contract for the granting 
of any such assistance shall specify the terms and conditions of 
the protective arrangements. " (underscoring added) Interpreted 
in the context of the legislative history, we believe that this language 
clearly contemplates the development of specific protective arrange­
ments in each project situation. The Department of Labor has 
continually interpreted Section 13(c) as requiring the development 
of protective arrangements in advance of final project approval, so 
that all parties will be aware of their rights and obligations thereunder. 
Also, in the event of disputes as to whether valid claims exist, or as 
to the proper administration of those claims, procedures will be 
available in the protective arrangement for the orderly resolution of 
such disputes. 

With respect to the second point raised in the DOT memorandum 
under the "Burden of proof" heading, it would seem that DOT is 
concerned that employees may now be protected against any adverse 
effect that takes place during the course of UMTA assistance, whether 
or not the adverse effect is a result of that assistance. The model 
agreement, which was negotiated for specific application to operating 
assistance projects, defines the terms 11 Project" and "as a result of 
the Project" as follows: 

The term "Project", as used in this agreement,_ 
shall not be limited to the particular facility, service, 
or operation assisted by Federal funds, but shall 
include any changes, whether organizational, 
operational, technological, or otherwise, which 
are a result of the assistance provided. The phrase 
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"as a result of the Project" shall, when used in 
this agreement, include events occurring in 
anticipation of, during, and subsequent to the 
Project and any program of efficiencies or 
economies related thereto; provided, however, 
that volume rises and falls of business, or changes 
in volume and character of employment brought 
about by causes other than the Project (including 
any economies or efficiencies unrelated to the 
Project) are not within the purview of this agreement. 
(underscoring added) 

On the basis of the underscored language, it is clear that employees 
are not provided protection against adverse effects unrelated to the 
Federal assistance. 

Finally, we would point out that under roost protective arrangements 
claiming employees have an obligation to identify the project and 
specify the pertinent facts of the project relied upon. The burden 
is then placed on the grant recipient to prove that factors other than 
the project affected the employee. The rationale for this arrange­
ment is that normally only the grant recipient possesses the informa­
tion necessary to establish the validity of or disprove an individual 
employee's claim. Were the burden of pro.of on the employee, he 
would find it impossible to meet in virtually every case because of 
the lack of availability of necessary factual information to him. 

5. National Agreement. 

The DOT memorandum states incorrectly that the "Department of 
Labor has been unwilling to accommodate specific geographic 
differences" in connection with the operation of the so-called 
National Agreement. At the time the industry and union representa­
tives who negotiated the National Agreement presented that agreement 
to the Secretary of Labor, they also proposed the utilization of certain 
specific procedures which themselves contemplated possible modifi­
cations to the National Agreement. The National Agreement has been 
applied in a number of instances both with and without modification. 
In still other instances, other arrangements than the National 
Agreement have been utilized. 

The DOT memorandum then states that the "National Agreement 
contains a great number of specific provisions that overly constrain 
management decisions - -for example, a requirement that a 60-day 

i,,: :..~ 
,_';·,) "'"' -,, .. 

"-.,,'..:.-.,. .. ._ ... ~~ ,.;'/' 
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notice plus 80-day appeals/arbitration period be given to local 
unions before any schedule or route modification can be imple­
mented." 

The National Agreement was negotiated by highly skilled and 
capable negotiators on the industry side. In toto, we believe 
that it compares quite favorably from the applicant side with 
previously negotiated Section 13 (c} agreements. 

The specific National Agreement provision cited in the DOT 
memorandu.ni--and interpreted therein as requiring that "a 60-day 
notice plus 80-day appeals/arbitration period be given to local 
unions before any schedule or route modification can be imple­
mented"--was addressed and highlighted by the Department of 
Labor in the context of a recent proceeding to determine its 
appropriate application to a Los Angeles, California operating 
assistance grant. In its January 29, 1976 letter of determination 
in that case, the Department of Labor found that the notice pro­
vision clearly was not intended to apply to normal schedule and 
route modifications. To quote from the Department of Labor's 
determination: 

"Indeed, it is difficult to construe any events ar1smg 
'as a result of1 an operating assistance project which 
would require notice and negotiation of what are commonly 
called implementing agreements. The mere acceptance of 
Federal operating assistance funds certainly does not 
make every action of the District 'a result of the Project'. 11 

6. Stifling innovation. 

The DOT memorandum states that Section 13(c) has a "seriously 
inhibiting effect on innovation in the transit industry. " 

We are aware of no idea or experimental method of operation 
jeopardized or prevented by Section 13(c). Over the past year we 
have been able to develop protections for novel and experimental 
endeavors such as the Knoxville van pooling and Rochester dial-a­
ride projects. To quote Daniel Roos of MIT who studied the· 
application of Section 13(c) to para-transit projects: "Many labor 
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difficulties arise from approaching labor unions with susp1c1on 
and mistrust. 11 Professor Roos noted that problems existed; 
he stated that 11[W]e tend, however, to exaggerate those labor 
problems and thus establish potential conflict situations between 
labor and management. n 

We do not understand the statement that Section 13(c) 11perils the 
continued survival of the private taxi industry which would likely 
benefit from paratransit development." DOT determines the 
projects and applicants which are eligible for Federal funds and 
it is our understanding that certain taxi or taxi-related projects 
have already been funded. 

Proposed Remedies 

DOT proposes six remedies nto rectify the problems of 13(c) as they 
apply to all categories of UMTA capital grants. " Prior to listing 
those remedies, however, the DOT memorandum states that 11it is 
clear that Section 13(c) is being misapplied in connection with 
Section 5 grants for operating assistance ... n The DOT memorandum 

. suggests that the Secretary of Labor use alternative administrative 
practices from those used in capital grant situations in applying 
Section 13(c) to operating assistance grant applications. It is stated 
that this is 11wholly consistent with the statute 11 and that "Congress 
had to apply 13(c) to Section 5 in order to cover the capital grant 
aspect, 11 apparently suggesting that Congress may not have intended 
that 13(c) apply to operating assistance grants under the Section 5 
formula grant program. 

We would point out here that during the consideration of the legislation 
which eventually became the National Mass Transportation Assistance 
Act of 1974, and provided Federal money for the first time for the sub­
sidization of operating expenses, DOT proposed a "technical revision" 
to a pending bill which would amend it so as to make Section 13(c) 
inapplicable to operating subsidy grants. The Department of Labor 
opposed the proposed revision and it apparently was not seriously 
considered by the Congress. The language of the statute in Section 
S(n)(l) clearly applies Section 13(c) to operating assistance projects 
and the legislative history supports its application just as for the 
capital grant program. 

'.-
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The Department of Labor's comments on the six options set forth 
in the DOT memorandum follow under the same headings as used 
by DOT: 

1. Multi-year certifications, with stronger DOL role 

In accordance with what we interpret to be the legislative mandate, 
the Department of Labor approaches the development of protective 
arrangements on a project by project basis. For many applicants 
and projects, this produces a multi-year certification. The model 
agreement is in effect a multi-year protective arrangement for 
application to operating assistance grants. · 

In the light of a legislative history calling for the development of 
specific protective arrangements through collective bargaining in 
the context of particular projects it is inappropriate for the Depart­
ment of Labor to attempt to predetermine such arrangements. 
Applicants can seek to and do negotiate multi-project, multi-year 
protective agreements. This is in keeping with the spirit of the 
development of protective arrangements through collective bargain­
ing. It appropriately limits such arrangements, however, to 
specifically anticipated project situations. 

The Department of Labor continues to feel that it is neither appropriate 
nor useful to set fixed time limits on negotiations. Instead, the· 
Department expects involved parties to make a good faith effort to 
reach agreement on appropriate and mutually acceptable protective 
arrangements. If, having made a good faith effort to reach agree­
ment, the parties find themselves unable to consummate an agreement, 
either party may request that the Secretary of Labor determine the 
terms and conditions upon which he will base his certification. As 
pointed out earlier, this is a process that is most in the control of 
applicants and the Department of Transportation. 

2. Negative declarations with changed burden of proof. 

The DOT suggested categorization of projects and use of a negative 
declaration of im.pact statement is a questionable practice under the 
statutory language, which states that "[T]he contract for the granting 
of any such assistance shall specify the terms and conditions of the 
protective arrangements. 11 (underscoring added) Attempts to develop 
specific protections only after claims of adverse impact are made 
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would obviously be difficult. We have repeatedly interpreted 13 ( c) 
as requiring protective arrangements in advance of project approval 
so that all parties will be aware of their rights and obligations . 
thereunder. Also, should disagreements arise as to whether valid 
claims exist, procedures are already in place for the resolution of· 
such disputes. 

3. Federal definition of fair and reasonable arrangements 

This DOT suggestion is in our view contrary to the expressed 
congressional intent. The recently negotiated national or model 
agreement, on the other hand, is an approach which reflects the 
spirit of the legislative intent and sets forth a set of presumably 
reasonable protections for application in the majority of project 
situations while allowing for modification to accommodate special 
local circumstances. 

Both industry and union representatives have raised the possible 
future development of other model agreements for application to 
other types of UMTA projects. This approach is in keeping with the 
spirit of the development of specific protective arrangements through 
collective bargaining as opposed to by Government fiat. 

The DOT memorandum at this point devotes a paragraph to the 
relationship of employee protective arrangements and productivity 
improvements. 

We are not completely clear as to the intent of this paragraph. 
However, the Report of the House of Representatives Committee 
on Banking and Currency when it reported out the Urban Mass 
Transportation Act of 1963 bears on this point in attempting to 
strike a balance between public and private interests: 

Although the problem of worker protection may arise 
in only a limited number of cases, the committee 
nevertheless believes that the overall impact of the 
bill should not be permitted to obscure the fact that 
in certain communities individual workers or groups 
of workers may be adversely affected as the result of 
the introduction of new equipment or the reorganization 
of existing transit operations. The principle of protecting 
workers affected as a result of adjustments in an 
industry carried out under the aegis of Federal law 

/ ~~: \ ( i.' '·' 
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is not new, particularly in the transportation industry. 
Thus, railroad employees for years have enjoyed 
Federal protection against adverse effects attendant 
upon railroad consolidations. The problems of worker 
protection presented by the bill are not necessarily 
identical to those presented under other laws. The 
committee believes, however, that workers for whom 
a standard of benefits has already been established 
under other laws should receive equally favorable 
treatment under the proposed new program. The 
committee also believes that all workers adversely 
affected by adjustments effected under the bill should 
be fully protected in a fair and equitable manner, and 
that Federal funds should not be used in a manner that 
is directly or indirectly detrimental to legitimate 
interests and rights of such workers. 

4. Limitation of Section 13(c) to public takeovers. 

DOT' s proposal here would clearly violate the Congressional intent. 
Note the reference in the House report cited immediately above to 
workers "adversely affected as the result of the introduction of new 
equipment or the reorganization of existing transit operations. " 

5. Legislative approaches 

The Department of Labor does not believe that efforts to amend or 
repeal the employee protection provisions of the Urban Mass 
Transportation Act are appropriate. Moreover, it is highly unlikely 
that the Congress will be receptive to any proposed amendment to 
Section 13(c). 

NEXT STEPS AND TIMETABLE 

DOT's memorandum proposes steps to achieve the "effective resolution 
of the positions of the Departments of Transportation and Labor." As 
suggested at the outset, the Department of Labor seriously questions 
whether problems exist to the extent one would be lead to believe by 
the DOT memorandum.. If the Section 13(c) program operated as has 
been alleged by DOT and others, modification would be called for. 
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However, the record of more than 1350 successful certifications 
during the past twelve years does not support the modification 

. proposals. 

The DOL memorandum forwarded to Dr. Connor on April 7, 1976 
listed some five current studies underway which are directed at or 
touch on Section 13(c). Three of those studies are DOT funded. A 
fourth is being conducted by the General Accounting Office. It would 
not be appropriate to modify the Section 13(c) program until the 
results of these studies are known. 

Attachment 

cc: James Cannon 
Secretary Coleman 
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W:J;ORAiWli:-1 FOR: THE PRES ID ENT 

SUBJECT: Labor Prbtective Arrangements Under Section 13(c) 
of the Urban Mass Transportation Act 

This memorandum ·is in response to your request for a report 
addressing the r:Hjor problems posc:d by the implementatio:-i of 
Section 13(c) cf the Urban Mass TraJsportation Act. You have 
asked that the Secrcta1~ of Labor end I jointly analyze the 
problems, indicate what actions this Administration might take> 
and propose a timetable for action. 

I. B::ic''n·,·o""d f,,,.. J\;J Vt t 

Section l3(c) has been a prov1s1on of the Urban Mass Transpcrtatidn 
Act since lSS~. That provision states: 

"It shall be a conditfon of c.r.y assistance under section 3 
of this Act that fair and equit~~le arrangements are made> 
as deter2ined by the Secretary of Ltibor, to protect th0. 
interests of employees affected by such assistance. Such 
protective arrangereents shall include, without being limited 
to, such pr0visio11s as mt1y be necessary for {l} the p1·esei~va- · 
tion of rights, privilege~, and ben~fits (including continuation 
of pcnsio~ rights and benefits) under existing collective 
b::irgaini!ig agr;;"!e:m2nts or othen·iise; (2) the contin~1ation of 
coll~cti·:e b~!rgaining l'ights; (3) the prot.::ction of individuul 
e;n~1oy£es c;ainst z.~ \·:a:1 sening of their- positions \·rith respect 
to their e:;:;;lo~/r:'Qr:t; (4) assurances of cmploy;~:~nt to employees 
of acquired r::ass trc.rnsi;ortati on sys te:;!S. and priority o·f re-
e;;~pl o:,:::!ent of err;ployc(~S ternrinated or laid off; and (5) paid 
traininq or r2traininq c~·oorar.1s. Such ~rra:-ra~::i12nts sh<d1 
include~ p:c·visions protectin9 hdividt:al err.r.10y:?~s aga·inst 
(.,, \·,•.--. ·,·~r-~·.'•, .. r .. ··~:.· o-f tn' ,.., ,· .. ')r·-i+1·c·r. - •.• '.~o· ·-;.~n.:.r·:· t·~ 4·ho•1· e1·::p 1 0·,,-,.. .... 11t rJ V .__ i ,:.. 1 l .. }U.:'.>•"" ... _..,di"" l--"'t • .1--'t,....., W t... .• ,_t .. 1 .. 1 )••..._. ~ 

\·1hich sha l"i ·in nc; event provL::: b2ncfits less than those 
cstabl·is h~~ pursuar;i: to scctic1;1 5(;~)(f) cf th~ fl.(:t of 

'
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This l:!nguage \·:c:is ·ir.s;:>ired by a spec1nc unti-labor action taken 
in Dade Count}', Florida, in anticipation of an W-lTA grant. The 
provision \·tc1s c:::signed to protect ei!:;:>loyces of private transit 
co~~~nies which in 1964 were just b2ginning to receive Federal 
subsidi es ; at that time, the ru~h . to conversion to public owner­
ship had not yet beg~m. The statut1Jry reference to the 1887 Act 
(as ~mended in 1940) i ncorporatcs the standards regarding \·:orsening 
of e:npl oyees' positions deve lot:Jed by the Interstate. Commerce 
Commission in the context of mergers and/or consolidations of 
rail co:r:panies. 

The legislative history of Section l3(c) clear1y indicates that 
Congress contemplated collective bargaining as a method of arriving 
at the labor protective arr(;.ngements to be fol lm·;ed in the transit 
industry, although tr,e statute calls for "arrangements" not 
11agree;;:ents 11

• The Secretary of Labor, iri reiiance on this legis­
lative history, has follo· .. :ed a procedure under which OOL. staff 
for::ards applications for U:·rlA assistance to national transit 
unfon representatives \·iho then fon-:zrd them to local unions. The · 
unions crnd transit op::l"ators then engage in col1.ectiv2 Largaining 
to arri '!~ ~ t the: pr~:.2ct i ve arrangf::::~nts \·thi ch the Secretary of 
Lcrbor certifies c.:s fair '1nd equita!lle \·tithin the meaning of the 
la·.-;. The n2.tio::~1 urlion typically plays- a rr:ore dominant role in 
this barg2ining than the local, such that local desires to settle 
are so~:eti;i;~s subv2rted. u;-iTA does not r:1a.ke a grant until tht? 
DOL certification is obtained. 

While the 1964 Act covered principally c~pital grants under 
Section 3, the 1974 Act extended Section 13(c) to capital and . 
operGting assist~nce fcrr:~ila grants under Section 5. Having seen 
12(c) operat~ frc:::i the loc~l le~el, \·:hen I became Secretary of 
lran3partation in i-:arch of 1975, I raised the issue with Domestic 

· Cotin(:i l staff and \·:i th Secret~ry of Lc.b~i~ Dun lop. The Secretary 
of la~0r responded affircatively and used his good offices in the 
Spring o"i- 1975 to c~· .. ·elop a 1:;odel agn:~~;'i2nt \·:hich could apply to 
the f~r.:~~;lc;, gr'an:s) inchiding those f or operating ass·istance. This 
ll::itbn:il Jigre:2:-n2n: i·!~s negotiated by transit union representati_ves 
and re?resentatives cf the A~erican Public Transit Association, 
~nd i-:~:; signed ir: .Ju-iy of 1975. The r·!:itional J\greem~nt is a useful 
step l.cr.-:~:rd si:nplific1ticn of Sectio:1 13{c:) administration~ btr~ its 
provi si0ns ~re no~ raising problexs of their o~n~ 

Th:- ;v !.·! r ··· ::; \·:i~)i th <:: ~;;-:·. !';i.~·;o;i of Sc~:i.~~·n 13(c) 1.:i~:ht be 
c i! l --· ~· , ; ~ ,.. d c~ ~. -j· .:_, ! 1 :·; ,·i : , : 
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l. br:PJj_C2_~?._Lli~l-· As c; general r::~tter, there is a substant·ia·1 
que:> tion cis to whether protective arran:;(;;::ents deve ·1 oped ·j n the con­
text of public subsidies to privately owned transit companies and of 
~ailroad ~ergers and consolidations are appropriately applied to 
what is no:.-1 a publicly ownec.i transit ir.d~1stry. He nm·; know> through· 
twelve years of experience \·tith the UMTA program, thut the charac ... 
teristic result of UMTA grants !Hs been to expand, not contract, the 
labor force involved in mass transportation. The potential for 
employee displacement and disadvantage as a resi1lt of most UMTA 
grants is slig.ht, as demonstrated by the small number of claims for 

· benefits under the protective arrangements \·1hi ch have been negotiated. 
Therefore> Section 13(c) is probably producing very little in terms _of 
necessary protection> \·Jhi1e its operation is causing significant 
frustration, red tape, and intrusion on labor-management relation­
ships as sunm~rized below. 

2. Laber union veto. A major problem with the operation of 
l3(c) has-beer. the fact that it gives l~bor unions an effective veto 
pm·u~r over Ui·~li\ grants, and thereby upsE:ts the balance of povier 
bet\·:een labor and man:ig~ment. 

This aris~s, in part, because Secretaries of Labor have been unwilli~q 
tc determine, on their mm motion, \-;hat arrangements are •:fair and. ' 
equitabl~" and have insteaci left the r~atter to collect·ive bargaining 
beh-!een the p::rties. Hm·:ever, DOL sets no time constraints on the 
collective bargaining process and has issued no regulations to guide 
the o;:>eration of the la~·1. From the trtlnsit authorities' point of view,. 
collective bargaining under such conditions is unrealistic since, 
\·thilc: the unions can bargain indefinitely, i:ranagement has to get th.9 
UMTA cc;;.dtal grant b2fore the end of the fiscal year (or UMTI\ will 
reallocttte the funds else~·ihere to prevent their lapse) or be"fore 
shut-do1-:ns of service occur in the case of operating assistance 
.gr-ants. The proble;i1 is complicated by the fact that the barg'4ining 
is really done b.Y the nz,tional unions, \·:hicil have no real stake in 
the spe~if·ic co:;;n!:.mity's receipt of the U:-ffJ'.. funds. 

So:r.e trar.sit operC!tors have furth~r alkgeci that labor's effective 
·vr~to ov~~r u:·lT.!\ 9r2n ts gives ·1 abor an imp:irtant hostage in co 11 cc ti ve 
barg~frd, :? on issues unre1ated to lc:bor protection--e.g., \·1ages, 
\·:or~(·i rF• CG1~~Ji ti-::~-tS, etc. Hiri ·! c such c:bus:s h'1'te not b~en docu;;~c;nted , .. 
lJy tr.::ns·i ·i.: 0;:>01'~ltO rS, St!Ch Ci r•rOSpect certEtin1y ex·ists. 

" 3. .!!:'~?E~.S0.?!:!_.Qf clg:_•_l_~XJ.'l~.!.:!.~!.s.e.:1211t. The oper~tion of Section 
13(c) ci1s0 create:; a strong puul·ic ·ii:1;;ression of Fcd:!rc:d iotervenU011 
in loc ~l 1 e f fu ·i rs i: nd of cl ur:;s -; ly ;:ianc:0ed federal p1·0£Jri1r:1s. F ro:11 the 

• r • .I: ' • t t• . . .... ,. .. l • i 1 ~ point (1 .• •:, ~:i"i o·· i::.oeo nroqi·iun i !:c;n0 0 :~;.:::nL, t;;·i:n can:~oi: re lo,.,,v p1.}:i 
\ ,,:., -i ,-i-, ( -, r i -,· :· ~ l ··. ·,·r- ·:- c •· {· ·· • •., .: 1.1 }"''' r·n-: ''~ 1"'t•"< l. ,,r, l• ti "" ' ' (! ·'1 \'(')' JI."[.•~ l~J ll'" ·· ,.,. ; ·, ~' 41) I ._ . fl • i ,,(~ I; I .._; '-J ""- '-• ,.":) t• I " " \.,.."- • .. '-· ht -. •• .. : • '6·• • .: _! ' _, , . \,..\.•, ~ · .... . 
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Of the liflCerta"intics Of S~ction l3(c) n~9otiutions, especially 
tm·1ard the close of the fiscal year. 

tr. ~~i:-iLen _of P.!._~g_f_. Another problem arises out of the fact 
-that DOL 11as fO! to-.·u~d Interstate Com:i:erce Coi::ii1ission practice in 
reqtriring the transit authority to sustcin the burden of pr9of that 
an U:.ffl\ grant wi 11 not have an adverse effect on 1 abor, rather than 
placing that burden on labor t6 demonstrate some potential harm. 
In the context of operating assistance funding, \·1here the UNTA 
subsidy funds have a pervasive effect in support of the entire 
progri!m of the trans·it authority, it is completely impossible to 
disprove any relationship between a specific management action and 
the general UMTJ'\ subsidy. Thus, practically any e~ployee wilo 
l~eceives less pay--for instance, due to an adjustment in service-­
could make a claim for displacement benefits~ and the operator 
\·/oulcl have an extremely difficult burden of p·roof to carry in 
rebutta 1. 

5. National Ag_r-eement. A number of specific problen:s are 
cited by transit authorities as a result of the operation of the 
National Agreement associated with oper~ting assistance grants. 
They argue that, at the very most~ it should only serve as a gu.ide 
and that no such agreement should be m1de rigidly applicable 
natiomtid~; they allege that the Department of Labor has been 
un;·fill·inJ to acco;:.:r.oc!ate sp2cific geographic differe?nces. They 
furth~r <.:rgu2 that the National J'i9reem2nt contains a great nwirber 
of specific provisions that overly co~strain management decisions-­
for exilm~le~ a requirement that a 60-day n~tice plus 80-day 
appeals/arbitration period be g·iven to loccl u:Yions before any 
schedule or route modification can be ·impie:::ented. 

6. Stifli~q innovation. A final problem has to do with the 
impact of 13(c) in terms of-limiting d2velopm2nt of s::rvice 
mechun·i~ms in transit \·ihich do not involve the use of salaried 1.mion 
drivers. For exampl~, there is much interest in exploring the use 
of 11 paratransit11--shared ride taxis, vanpools, jitneys, subscriptica 
buses> etc. ,- -- us an adjunct to norn:a 1 transit service. But any use 
of l!:-:Tl. ft:nds to s uppo1t such s~rvi ces, even if th~ funds p(!SS 
through th2 tr~n:; ·j t 0;12rator by subco::tr.::ct: can be vetoed by the 
1~utio:ial 0nd luc-al uafons ~:hich r;:::y 'iic:: pari1tran~;it as a ~hreat 

• I • ,.. ., "t ,. •. l b f to 1;i:nnten::;nce ana exp:1r~:tl~i:1 or t:;H.? tl\'.H:::;1 utrLl!Onty t11 Oi' ·ot·c2. 
J!ot only cl1n this h£lve a ser-iously inhi::,iting effr!ct on innovation 
in tlw transit industry, but it perils the ccntinued su1vi'1ill of 
the private taxi industry \·:hich \·:Ould likely benefit from par·atransit 
clevc lopr::2nt. TG.>:i operators see so:n~ of thch· bus i ncss undercut by 

: 
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gov2r~~2nt subsidized public and private non-profit organizations> 
and yet cirnnot thcr.rselves gain access to the. public funds in 
appropriate cases. 

II I. Proposed Rer.:edics 

A number of options for administrative action are available which 
might alleviate the problems cited. 

As an initial matter, however, it is clear that Section l3(c) is 
being misapplied in connection with Section 5 grants for operating 
assistance, as opposed to capital grants under that Section. It 
is self-evident that making Federal funds available for operating 
subsidies to deficit-ridden public transit authorities can only 
he ·1 p ~ not hurt, the employment status of transit employees. In 
fact, it is the ava·ilability of the Federal money \·thich itself is 
forestalling curtailments of service and job terminations in a 
great 1;:any cases. 

.· 

Th~refore, I believe thi.lt the Secretary of Labor should provide an 
ir.iJ:~ediate "negative decluration" to cover U:.JT.I\ Section 5 operating 
assist~nce grants. Under such a procedure, borrowing the practice 
used in cc:nnectfon with enviromr:ental clearances, the Federal official 
d::::ten:ii ·.::s in advc:inc2 that there is no ·significant likelihood of 
adverse impact as a result of the Federal grant, and a lot of needless 
red tap2 is by-passed. 

This is wholly consistent with the statute, since.Section 5 funds are 
ilvaihble at local option for either capital or operating assistance. 
Congress had to ~pply l3(c) to Section 5 in order to cover the 
capital gr~nt aspect. 

t·:hat follm·:s, then, is a set of options in generc.lly ascending 
order of departure fr~m current prc:cti ce to rectify the p1·ob l e;ns 
of l3(c) as they apply to an categories of UMT.ti. capital grant~ .. 

l. Multi-year cert·ifications, \·:ith stronm·r OOL role. DOL 
co~ild pro"i.:ide -r11cl-E-fts cc::·TfTfcafion t·:,1u1cC1)e--gcocr:t·ur aTf grants 

I • J • • • - • • I f .. . t' t • FJ3(:2 \·!"i u;H1 a sp2c1 n c p2r10c o · i:im~., s~y, nrce ~'e~rs. suoJcct ta 
• h ' • l ' • r L •-"' L. • re1H!~·: •.. :·sen U!JOn <!n Cii:p oye~ ~no'.-n ng tna:.. ~ sp2:1 n c gran~ t·~11s0d 

c sub!;taiitia·1 prospect of aclv:.::rse i r;:;J:Jct th:it c0uld r:ot reason::1oly 
h~:v2 l>r.-en fo:eseen at the tim:~ the Section l3{c) a~1recmc~nt \·:as 
nc:r;·:itic::ted . In adclHion> DOL ~·muld set ti:i:e linrits for the 
n~;cd.Lti.::rn of agrc2ments, after \·;hich the Secrct~t·y cf LatKw 
h·:-,uld 1;;a~e his o·.-m determinat·ion of t-;h.::it arrar~gei:!ents constitut~d 
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fair and equi tab l~ pro tee ti on. Furth;:r) DO!_ ;·;oul d prov·i de con-
di ti cna l certifications, bused perhaps l!pon an cxtcnsi 011 of the 
existinfJ 13(c) agreem~mt then in force \rith that transit property, 
so that UMTJ\ funds could flm·1 befor~~ critical deadlines were reached 
(end of the fiscal year, or exhaustion of local operating funds). 
During the period of the conditional certification, collective 
bargaining could continue or the_ Secretary of Labor could revie~·1 
the facts and make his m·m determination. 

. 
Further, only a single certification should be required of a given 
capital project, even if such a project is funded through several 
successive grants or grant amendments. This \·iOuld be the case for a 
ne\·1 rapid tretnsit system, where UNTA makes a multi-year cont11itment 
of funds and liquidates that commitment over time with a series of 
annual grants. 

2. Negative declarations with changed burden of proof. 
Alternatively, DOT and DOL could establish categories of capital 
grants that historically have had minimal, if any, adverse im;>act 
on transit employees. Such categorie:s \·;ould include bus and rail 
car purchases ~~ich result in no reduction in fleet size. In 
such cases, the Secretary of Labor i·muld make· a blanket negative 
ci~chrd.ion--as suggested above for operating assistance grants-­
that no _adverse impact is likely to occur, and that no specific 
l3(c) ~rrang0-;:2nt need be negotiated. A revie\·/ procedure \·JOuld 
be provi\: ;;d \·1h2reby an err.ployee or union could ask for special · 
protective arrangements "in conn~cti on \d th any grunt based upon 

· a.sho~ing of a substantial prospect of adverse impact. As an 
addit·ional protection) th2 stt>ndard u;.rrn capital grant contract 
could requ·ire a certificaUon by the transit authority that no 
adverse employee impact \·toulcl result frora the grant. Th-is cer­
t·ification could be specific as to -lack of ad\·erse impact-:-.i .e., 
no loss of pension rights, protection of collective bargaining 
rights, etc. 

For cJtegories of ct!pital grants for ~·ihich such negative declarations 
were not ap~ropriate, the streamlined approach described under 
o~tion l., ~bove , would pertain--i.e., three-year certifications, 
t·im~ l·iliii ts on negoticit-ion:» a_nd condi·donc:l certificatious as 
funding cieGdl i nc:s c:p;Jrot1ch. 

3. f:___cder~.L_<L.r~.f"i n·i _!:io!] __ of f ci ir and re.:tsonab le arrangc1;1~n_t.?..· 
As an alternative to the above opttons, COL and DOT could collaborate 
to i d2;:ti fy 1 abor protective a rrung~s:?nts for ca pi ta 1 grl1nts \·:hi ch 
Houl d k• enforced thro~1gh thC! u;.!JJ\ £relnt contract. This would observe 
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the str"ict rco,uirement of the lm1, \·:hich does not in fact speak 
to "a9re2i1!ents 11 at the local 1£.'vel but only "ar. .. nge:il~nts" cert·ified 
by tii~ Secretary of labor. Previous collective :,,:rga·ining exp~dc:n:;e 
provi cl2s an:µ l c basis for id en ti fyi ng ci set of reason au le protections; 
a ·1irn'ited tippeal procedure might b2 made available to handle par­
ticular local conditions . 

Such federally determined protcct·ive '1rrangements \:10uld be carefu1ly 
drawn to ensure that productivity improvements rerilained possible:. 
subject to \·:hntever constraints on the::t \·lere forthcoming from normal 
collective bargaining. I strongly believe that it is inappropriat~ 
for the Federal Government to enforce the Section l3(c) provision 
in a \·1ay that 1 imits public transit authority management prerogatives 
·to make productivity improvements. I find no basis for believing :that 
the Co1~gress ·j ntended othenrise. In fc:ct, for us to take any other 
position would run counter to the recent collectively bargained 
contrc-:ct settlement in Nev; York City \·1h2re cost-of-living increases 
are to be financed by productivity improvc:nents. Federal require.'lh~i1ts 
can hardly be more restrictive in this regard than such a labor 
management sett1e:ment. 

C Lirnitc:tion of S~ction 13(c) to public takeovers. A further 
alterr.~tive r.:i~;!":t be to limit the cperation of Section l3(c) to the 
protection of employee rights during the period of public takeover 
fro::1 private transit comp.:::nies. This ~~pro~ch finds a basis in the 
origin of the legislat·ive langu£ige in th:? history of railroad n:2rgcr 
and consolidation practice. Accordingly, any UMTA capital grant 
made, say, thr~e years after.the ti:ne of public acquisition would 
be deem~d to reguire no further protective arrangements. 

5. J_~_islative~roilches. As an altE:rnative to the ·above · 
options which rnight be pursued by ad:ninistrative act'ion, w2 might 
elect to seek legislation which \·tould co;1strain the impact of 
Section 13(c) in capit~l 9r~nt situatio~s- Such legislation 
might, for ex~mple, limit the i~pact of the provision to public 
takeov2r situations as su~aested in option 4. Outright repeal 
of 13(c) is dce1;;ed very unl-ike1y. -- . 
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effective resolution of the positions of the Departments of 
Tran$parta t"ion <:rid Labor. 

I suggest that this can best occur by your designating someone 
to ov2rsee a thorough interact·i oh between representc:t·ives of the 
b-10 Departments, and to sti~k with it until something is accomplished. 
Past efforts have not be~~ particularly effective. I believe the 
miss·ing ingredient may have been a persistent Hn·ite House convenor 
or mediator to ensure results. 

It would seem to me that a month to negotiate would .be enough to 
identify both cOl'i'JTIOn ground and sharp differences. I consider 
all of Ii'~ suggested remedies except the fifth (legislative 
iipproaches) do-al>le \·lithin three rwnths, if agreed to during 
the first month. 

f s/ 
Hill"icim T. Coleman, Jr . 
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