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THE WHITE HOUSE 

WASHINGTON 

Lynn May says Justice is 
not sending over the 
report on the Idaho 
disaster until COB Friday. 

He suggests you ask Marsh 
to call: 

Deputy Asst. Attorney General 
Irving Jaffe 
739 3306 

j 

Digitized from Box 10 of the James M. Cannon 
Files at the Gerald R. Ford Presidential Library
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFlCE.OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C . 20503 

~~~~ llll4_j 

11ID10PJLIDU~1 FOI~: 'l,ILT~ PfZ.E~;rnr:·I·JT 

PR0.~1: 

SUBJECT: 

Issue; 

J'm•;;cs rl'. I .. ynn 

~anclli.ng of. Damag0s for 
'I'eton Da.'11 

This r.:c::11m.:andnr;i prcse:r.d:s for you:c decirdon: 

( '1) ;·,r\ . .._. .•• ,.,,.'t~ • eo • ., """'~..,~·"·"''~ .C ,.,'\] ·~,.. ,-.1 .• ' .1. .,.,~l-• ...... - d•=> ,. '·""'-'" ~·-J. o ... p ... L ... __ ,,. p...,._,.L.cy,. 

(2) 

\''~:iJ.;t:i1t1S c>:t: ·t.l'le '1'::·1:()11. f>D..tn ;_~:tr.ilt::r(; sl10ttld 
be.: pzdd :L'1 frul foz da"J.i.i.tJO::.> ~mffcrc.d. 
c:""!:.·cr;:Ji ::c ·~;JtC! !:;-tJ::or~~~ 1:~1-:.-n:lillc(;~l ";.:ll~lt t.!1e 
J~c:~lo!~ ... a1. C~c;,.Jcrn:~~ri·t ;Ls rAot J.c~~!C'tll:l lic1lJJ.e 
f't"):t C:1<1!tt£t\;?::f~ Undc_:;::_· r):('\~:>~~1·(: l()J~t 1 (:1.:"1-d :: .. :e SQ,.. 

''\ .. 11 \.F:v-'C n1ecl1a:t'li sn1 8l1(JTtld. be t:.sc:Ci for any 
C.01E(-_ lCJlsv.t:ic .. r~ :i.11 I :l.<flj,t of r:>:c~ c:dl~erse 
1 ., .. ,_,;, .. ~/la•-.·:·<-' c·•<c. ·l- ~Yif :_,n,, f.:1.'"' '-J• lr,j '"' :<"rr ·;~,..,a· ,...l, }.;;"_. ., .....,.._. ~J.Il,oA.J..r.v.._'" ;.::-.\_._ J..,...,J. C::,....t..'•~':( _.~.._t.._ ... ... J. ••. ._'"'~ ""-~J;;fo,e).t~\J 111 ... .i.(; 

IJac}~:·; ~v ,i J.1t1 : ~E~e~·t.:r~:.iJte~:> (JJ2 •1.x.~·ta .. se~ (''()~:.;~t:~ st:J..'.f .. l :::~~11ge i:J;2·tt1een 
:~~~·{ft1~··-:: ~ J~I.-r: ~: ,=) rt.~} $ .l [; :t l ~- ~!. (j~~ ~ :r t~ \ Ji i J. :.~:~~- ~()\rs:e-(.:tl \".70 elc:s 
J::-,c£oz:e ., :.::'* can 12:::::::r;.e~;·t:.. a l:'eu.son.r;bl.y D.cc-w.:.::;:tt.e ez·t.i.mate . 

Int:r~ric·:= c~stJ.:-·-, .. ~ t.r· .~! t:l".~i."lt~ f'~()re t:.:~U.1 ]1~~) .. f ,_-:,f .. ;;11(~ c.~~a~'f2 rnay ba 
t:o public fc.:ci.LV.:.:i .. es co-•f,~:L'<?.d by 100~~ grT~rd;:.s under E'.;.d.st.in.g 
cUsast.c:c assist:ZJ,D.ce aut:.!.ol. i -u n::-: ~ 

- ~ ..... ~ 

Full rccC.itnt:ion for (l,;x·;IC:i()C t.o pJ~·:Lv<-.d:<:. prc:perty and inJivid­
uals c.·~-:·'11\0t:. }.:.;~:: , .. 1""-\t],~ t:t .. ""~c~~ e2-:i£rt.,~Lr:.g rc--:J.;3:::z>J.. cl:l.:-Jast;.cr u_ ~;sistancc 
aut:ll-::Jr.L·t.i<-:-!S, tJh:tch is appropriat<~ in ·that th.ey are derd.gned 
to ~:~O\' :;r d:i.sa~:·i.:e:rr: in no ~/JD..Y C.?-'JGOd or prt::'7en:tabl3 by the 
Federz:l. Govet.n.:lc:n.t. 

·r·hcrc:; 5..-,; cont:i'l'JCUS )?re::::suie fru:·1 Idalw .:~!"ld their. Co:tgr0ssional 
l:~-~lc.:.:~Jit~-~ .:./i. -~.:._: : *'···;~€ <J. C:"~·~;~·j;·L·t:;·~~c:r~t: :~;t-:(J~~1 ·to c:.:::J~lcr aJ.J.. (L::tH1<l(Je!.-l on 
the ;;u;~3UI~tPtio!'l t.ltu·t th.n :4:"'(-:::deral GcrF<:~rnrncn{; :i..D cleai:ly liable . 

'I'ho Dc.p.::rtzr:c:n.t ot 
on t .. he ar.>rmn~ptio.l 

.. Ttwt:.icc adv:U~::~z tha·t: \;?e :should not p:r.oc(~ed 
·that e1c 1-'edm:a.l Go~c:r::r~;~cnt is legally liable 

./\-( t',) • 
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for payment of damagos for tho follouing re;.:c"'!ons: 

- Exist-:inq 'lw.v providc~n F'cdcr<J.l im..'l\unH:y from suit 
over failurc;s of flood cord:rol projects 1 which 

.2 

Teton Derrn h.as been determined by ·the courts to be,. and 

Const:ruci.:".i<m of t.l1c d<L.'TI. is clearly a discretionary 
· c;.ct. l?hich is specifically cxcGpted fro1n lial:>ilit:x' 
tmder t:he Federal 'i'ort Claims i\ci:, zmd 

- Thf:::rt:~ is small liklihood that a negligence case can 
bo made. 

Intor.:i.or rcinf:orces tho last poin·t. based on ·tha cn.gince:t~.ing 
:;..·evic.:\·Jr;: of tho p:r-oj~~ct to dnt:e, t:.he outco:-nc of prior li tisa­
·tion ovc::;:- plans for Teton DDln, and the fact that the actual 
:Zailuxo c:a.uso crrrmot be r.krt.e:r.·mincd io:r. several months because 
of 1:u.nnc~1ling \·7o:c!-. roguirec~ for :.:;uch determination. 

Issue iil - G:i.VE:n. 1:ha'c tho 3?c<1crul Govornmcnt iG noi: lit>~ble for -""r-;:;-:,--:;--;:-·-.·. th· a"-•·''r.t 1""' r. J "'"" C!.. ·h ld- •. -"c. ·' .... 1 -c.w,l'-•0'-'··· .. tn e •.• ~.l.,:t.._. \:.:~1a .. :.tn..~e, s. ou prov::un.on nevcr~...1e 
less be rna.dc: to ptiy all danagot~ as a matter of public policy? 

Pros~ It :i.n pe:r.c:civcd by the v5.ctiran and the general public 
t.ET:the l''edCl:-al Govornmc~1.t must be at feult since the Da.ll 
\ ·lat:; plmm<!d and r;·axla9ed by -t.he FcJerul Gnvornment: and there was 
no k.no\·m act of God or na·tu.rc that can be dE:monstra:ted. to have 
cnnr.:tr.~d ·t:.ha :Eai.lurn. '11 hercfm:e compc,nr.,;ation for damages should 
be paid by the E'edcral GovcrrutKmt~ 

........ 

Rega:n11C:.>-ss of the soundness of the Federal case from a lcg·al 
~:;tc.md:ro.Lnt, t.h(~re is little likelihood of convincing the public 
that. t .herc <..vas no m.:ts:tea£.wnce If mu.lfco.sc.tnce, or negligence 
i.~1vo:Lvcet in tho fnilure. 1-ltmy dC'.!TIS h<.lVO h-::Lm built ovJithout 
failuro r o.nd ma.ny mere co:nplc:x tec1m:tcal feats achieved 
~:mcc-.:c;:;fully. Thus, maintcna.nco of public credibility calls 
for paJ'.mef1t 8 

There :i.s little doubt t:h£1'1::. public !Jm1tirnent nt:r.ongly support::J 
full C(rcnponsa'l:ion for d~:: .:.\qo nnzi therefore lit:.i:lu chance of 
:::3ucces::;fn11y avoidinq fn.ll c-:fn!:";Cnnation should it be dee.'"r,ed 
dcsirab1t" to do so. 
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Ccn··s: The existing cla.ir.1s and flocd nroject ir.It.nUt'lity la~;s 

:-.-.. ----;;~"\ ,. .,.,-1 .. ,. 1 !,:r~~"" - ..... t ,.,.n"'-<·i., .z .. ~ ~T, :lt"'"l <~ .... ~ , i V'" .• ... 1 ..; rc ,_,_, ·• ~ , .-# 

1.\.t c ~·• . .-t,I. .. L~\ .1h .. :.;.Q .u.l10 ..... ~. t .... l.C) ~.-.'l.L.1 c .. ..,J .... C -~.1 t.:.it ..... , c,.;~;l_ CCI.~ .._eo:..~ 

to ropctit.i.on of such action an Gtand.:.lrd. prrtctice.. !.:'hi::. 

could .lead to n<:>,ssive ou::layn :Ln cas;,:}s no;; so cloar ~s thin 

c .q. \v!.!CXC tlx• o}·"'~rn.tion of flood g;::.t\.:G or b~.,rpasscs c~us:es 

;.; :::··,ngo to no~-.:c in orcit:r to ?rotcct. D::J.ny h'.or.r_! , or u:"l(;;~rG a 

flood control ;::or1: r:mlf:u:-1ctio:::w ur:.dm: flood. conditions. 
:-~r~(:cia1. ilCt1.o::l i:1 t.l1.:t~; t:.;;~!~t:! \Vill ~!lso 1.Jc citec1 as !'rcc:~!dcnt 

frJ:r~~ c~.x}'.iUl1J~lz1iJ cttr t~li~;;:lg·;:.c~ il£~t.Ji~r;tar;.c!e !~roq,.~~1Irt3 ir1 i"u t:~u-e 

T!·=~trt-;:al d.i.~·:t'·Jtor.o or). (~ .itt1r~r fi CJfli~_:,~~~c~J. or a Ol'"i~"!-time J;.asis, 

l1C\t':~1:cu.:t (:.:iB<.:;.Jt:t-~.r3 rtliat :trr: (;]"t::.::t .. ~LY }J-GY<Jnci ti1U I;·O¥iG:C of ·t::--;.e 

?c:h .r.::-Al Gov.:;rnr~~ent to e:ithr:.!:c c.::n:::.-~ or p.'::'nvcn~; • 
.. r~ .. _ ..... ,, .. \. r") - "-il~· ... ·!· .... ..,r.> ....... ~ .. -~, ...... ~(f·~· ~t..~, 1--.c l-,~~ .. ,"::4,tj..-~ .(: .. ,... ·1_!""""."".."\~ ( ~~ --~~~r ... .; 

-·-··''"'- - ,,.. '·-·'-'-'· l_.,_.;...;,.l.;;;.~~J. ...... ·--•<t:./i.1 ~.. .. . ... , ~.< •••.•. ,I .,_c,._ c ''~·'"";; .. gc l..--1)'·'"' ·~--· 

I;.:t:..;}J. C;f ftJUZJo iciC11 ti:::i~L1 CI)i:~tt)~1S ilttS (lif~::tCl~vmlt .. agGS anf:l <~<lC.:f! 

r~~~'2~-~f!:3 f;l'"J.e(~i.iZic )~rcccdc~rl·t.a:L :ftrCJ)le:.~e 41 Fnct~)x~s COl~tOll to al .. l nz~ ~ 

r.cg:"!.l !.:t;:bility sho:.1ld. no'i: be ossumoo until esi:~ablishr:,d 

.5 ... n c,,)'tir-~; ., 

i'?r:~:; 

or 
Bhould .n>N:oid payl~lCrtt for c:;:~"!'lUge 
~mits again::~t t!.:.i~cl p.::.rcies .. 

covered by :l.nsu:ev.1C8 \7::: shculd avoid dc•t~.bl~ jc0?<9Z<'iy ~" i ~· c hoth a grat:uito.,,s 

r.-;;;.~yr.1cnt r.,.nd a d;:ml'lgc unzcs.::!ln::::nt shou!.d FCdcral liability 

lft,t.cr bt'~ es'tnbliBhed in. court. \k.-; sh('il.llrJ n.vc,:td chnn~ing c;eneral J.21: • .;r solely to Ct.)Ver a 

unique situc:.tion .. 
\·Je r;h::· .. ulrJ Din.:L'rni~.!G potential adverse conecqu.enct~s of 

prc.ccde:n t.. 

~7!~ ~;1tC~L~.lr1 c\o::~ro.i.c3 CC·:r~~:r-;:c.;;:1ir:i::r; Cl~.r <.:'··:·5~ 1.5..-~:.~' to l:ecc~\i·t~-r 

dru-::n.gcs i::::"Ol·1 <.;Ottt.ra.;.:b:)n» !;;hcu::!:l -L:huy l.Y~ dcetaed negligent . 
Ho should nrovide for Y:•ro:"l.pt p:lV1'1cnt: and sir:rolG 

..,c:"··· -f ·1{ ,..,.(. ..... a~·.: c·1 ~ -
~ 

(.,. --~""-J. -i...l t..J.. t.,., ... ~ . .! ... 
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Four options have beep iden·t.i.fied. as follm·Ts: 

1. Handle under existing Tort clai.<;u~ la"Yl. 

2. Handle under existing Interior aut.hor.ity to compensate for: dnmages 'vithout rcgnrd t:o li.e:bilit.y. 

3. Prop0ne JK~;-7 l~gislution providinq grt'ttui-t:ous payMents i:o cover dc.uuagcn rer . .ml tin•J frm:l ·(.:h3 'l1ctcn Dc.tm failure. 
4. Propose rycncru.l ac3nendmf'nt.l::; to e:·.: i:::;tlng d.1 . ."D.st.er assistance lcgislat:ion to covc'x: DJ.l '.Cotm• damages. 

These options are compared in detail on t~he a';:trwhr:;ent.s, bn t in ::3ur:unnry -

/ 

- Option 1 may not re.1lly be fcmnihle boc~:tn;-;:o i·t c<:m be overturruJd by u court te:.st of U .. ::1biLLt.y 'tvhich \ic are very likely ·t:o 'Nin. !t :i.:::; alr:o the slm·lcst. and moHt cmn.bcreor.~c . 

Option 2 appears oimpl;;.!s'i:: and ei::fec·tive, has lcaot adverse potential precodents, .nnd can b~ supported by approprintions only. It i:-::; "ndurrJed by Interior I ,Justice, and OHD , and is Hccopt.ab1e to j.ilfD § 

- Op·tion ?.~3 - has nern8 c>.dvemtage:c; an option 2, but \>lould require b\:)'ch authoriza:Licn and .:!.pp:r.opriation, \'lit.h 9reater opportunity for Ch:d c1t:maz '!'rc~eing, precedent, nnd possibl') delay. 1. t: is 2t cJ.o;::;e seccctd choic·::: of rn·terior 5 Jm::tice, c:nd CHB, bu;; po:.sibly the preferred choice of IWD. 

Option #4 - is feasible but has ~ost undesirable proccdr;ntal value. It is not s.:,rmo:r.t(;!d by any r:xccu~~ive Dranch adv:;.;::;or.s, !:;1 .. ~.i: ~Ttt:.i.\r be {:he approach selected by Congress. 
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Conclusion .JJ1d recommendation: 

Isnu.c 1: Virtuallv all vour advisers reconunend that full damaces 
be paid and ·that the Adm'inistrat . .ion move quickly to gain credit 
for thatposition, Mor;t leverage on Congress, and early start 
on I>.dm:lnistration in the field. 

Issue 2 : I rcco1mnend option 2 as the mechanism, and \d.ll 
p:cov:Lde the p.::rpers for transmitting e;m appropriation request 
t:o Con.greso today if you 'i'?ish. I v;rould suggest $200 1'-1 for 
residual drunages not covered by disaster assistance pay·ments, 
with th~ understanding that more·may be required later. 

DecJsion: Support rcimbur~1ement for damages 
v-;it.hout conceding liability Yes 

No 

l\S mechanism, choose option 

H Provide fo:c $200 M 
or 

$ 
$ -----,.H 
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PRO 

CON 

Attachment 

Comparison of Options for Damage Payment 

OPTION 1 

Deal with the problem of compensation under existing "Claims" 
law. Under this option, the Federal Government would not 
concede legal liability, but would settle claims out of court 
on the thesis that the Federal Government might be liable. 

1. Would not establish legislative precedents 

2. Would require only supplemental appropriations and 
not a substantive legislative proposal 

3. Would work within established administrative and legal 
mechanisms 

1. Adjudication of claims by Interior, Justice and GAO is 
a time-consuming process and would not provide prompt 
asSistance 

2. The probability of an eventual court suit is high and 
a court is highly likely to rule that the federal 
government - is not liable, for the reasons cited by 
the Department of Justice. Out of court settlements 
should then cease and, if it were decided that relief 
was to be provided anyway, other means of compensation 
would then have to be devised 

3. Congress may wish to enact substantive legislation 
anyway,over which we would have little influence 

/ 
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PRO -

CON 

OPTION 2 

Deal with the problem of compensation under existing Reclamation 
law with supplemental appropriation. Under the present Interior 
appropriations act, payments of claims arising out of Reclama­
tion projects can be made without regard to legal liability. 

1. 

2. 

3. 

4. 

5. 

6. 

Would minimize legal and practical precedents 

Would require only appropriations, thus, limiting possible 
scope of what will be enacted 

Avoids problem of concession of liability 

Would probably meet most public demands for equity 

Option of litigation is left to claimants who elect to 
pursue that course 

As opposed to utilizing existing claims laws, an adverse 
court decision would still allow payments to continue out 
of appropriation 

7. C~uld be structured to work within present Interior and 
disaster assistance mechanisms 

1. Sets a practical precedent for use of this general claims 
provision for claims of this magnitude 

2. Would require substantfal coordination with other Federal 
departments 

3. Congress may wish to enact substantive legislation anyway 

4. As a primarily administrative approach, probably more 
susceptible to abuse through overpayment than a judicial 
approach 

./ 
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PRO 

CON 

OPTION 3 

New legislation specifically limited to the Teton disaster 
and designed so as not to specify any federal liability. 
The proposed legislation could provide payments for: death 
and non-insured physical injury; and non-insured property 
losses directly caused by the flooding that are not eligible 
for other federal grant programs (e.g. eligible for loan 
programs). The legislation would not provide payments for: 
damages for mental anguish; and opportunities foregone. 

1. This option is the least risky legislative alternative 
and reduces the risks of having more costly general disaster 
relief legislation enacted 

2. Avoids opening up existing disaster relief assistance 
legislation to "Christmas Tree" amendments 

3. Would probably meet most public demands for equity 

4. Avoids problem of concession of liability 

5. While the legislation would be specifically targeted to 
the Teton Dam disaster, the existing disaster assistance 
program apparatus could be utilized in processing assist­
ance 

6. Legislation drafted so as to limit windfalls to claimants 

7. Satisfies Congressional urge for legislative solution 

1. Could be treated by Congress as precedent calling for 
specially tailored legislation for each disaster _ 

2. Despite specificity of legislation, legal and programmatic 
precedents are more likely to emerge than under options 
1 or 2 

3. Subject to potential "Christmas Treeing" or to conversion 
to general legislation 

C) 1-J[, 
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PRO 

CON 

-..-.~":"f"'rt --~-

OPTION 4 

Propose amendments to existing disaster · assistance legislation 
to provide compensation by grants to make individuals "whole" 
(defined in legislative proposal). These amendments could 
include: 100% grants to those not currently eligible; partial 
or complete disaster loan forgiveness for individuals and 
businesses. 

1. Would probably meet most public demands for equity 

2. Additional assistance has been provided through devices 
such as loan forgiveness provisions in disasters before 
April 20, 1973-therefore has precedent 

3. Works within existing program and administrative apparatus 

4. Satisfies Congressional urge for legislative solution 

1. Additional assistance provided for this unusual disaster 
would have to be provided for all future natural disaster 
declarations 

2. The longest range and most costly budgetary implications 
would result from this option 

3. Abuses that led to the repeal of loan forgiveness probably 
would recur based on experience with earlier disasters, 
e.g., Hurricane Agnes, L.A. earthquake, etc. Loan forgive­
ness caused many to overestimate their disaster damage up 
to the maximum amount forgiven 

4. Tampers with existing natural disaster assistance legislation 
which was strongly supported by the previous Administration, 
and achieved only after prolonged review and considerable 
legislative difficulty 

5. Invites "Christmas Tree" amendments, especially if another 
disaster occurs during congressional consideration 

6. Applying these changes to all future declared disasters 
acknowledges that the current legislation is not sufficiently 
comprehensive 

,. .... .-- .. 
' ,. (, r 
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THE WHITE HOUSE 

Washington 

June 6 1 }976 

MEMORANDUM FOR: THE 

FROM: JIM CANN[Ji\f~-~ 

Co_ V\V10 V1 f7./ 

SUBJECT: RECOMMENDATION FOR MAJOR 
DISASTER DECLARATION - IDAHO 

Governor Cecil D. Andrus of Idaho has requested a major 
disaster declaration because of emergency conditions and 
damages caused by the collapse of the Teton Dam and the 
resultant flooding. 

Shortly before noon, Saturday, June 5, the Teton Dam collapsed, 
threatening several communities in Eastern Idaho. Some 
30,000 people were evacuated from the flood path. The 
communities of Sugar City and Teton were flooded so that 
only roof tops were visible. Estimates of the damage are 
not yet available, but early ~eports indicate that this is a 
serious disaster emergency. 

Secretary Hills and Tom Dunne, Administrator of the Federal 
Disaster Assistance Administration, conclude that this is a 
disaster of major proportions and that Federal assistance is 
required. 

RECOMMENDATION 

It is recommended that you declare a major disaster for the 
State of Idaho by signing the attached letter authorizing 
the necessary funds to provide Federal disaster assistance. 
Max Friedersdorf concurs in this recommendation. 

CffD 
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THE WHlTE HOUSE INFORMATION 

WASHINGTON 

June 8, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: JIM CANNON 

SUBJECT: Status of Idaho Flood Disaster 

Background 

On Sunday, June 6, 1976, at the request of Governor 
Cecil D. Andrus of Idaho, you declared a major 
disaster authorizing Federal assistance to the 
victims of a flood in eastern Idaho, resulting from 
the collapse of a Bureau of Reclamation dam on the 
Teton River. The President called Governor Andrus 
Saturday night and informed him that we would do 
everything possible to assist the state. I 
notified the Governor early yesterday morning that 
the President had formally declared a disaster 
for the Idaho flood. 

The Federal Disaster Assistance Administration (FDAA) 
sent a team into Idaho to make initial damage 
assessments Saturday evening. Secretary Tom Kleppe 
sent the director of the Bureau of Reclamation and 
one other person into Idaho to determine the actual 
cause of the collapse. 

Current Status 

The =est recent damage assessment by the Federal 
Disas~er Assistance Administration (FDAA) estimates 
that five people are known dead, over fifty missing 
and nearly one hundred injured. Property damage 
has not yet been calculated because of the continuing 
course of high water down the Snake River and residual 
standing water in the areas below the dam. At least 
fifteen hundred homes have been damaged and perhaps 
one thousand mobile homes will be required by the 
FDAA to house the homeless. Damage to farms and 
towns in the course of the flood is very extensive. .-::--A· \'O!i'o')_ 
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The darn in question was finished last fall and 
was close to capacity when it burst. It was the 
object of a losing court suit by conservationists 
to prevent construction on environmental grounds. 

Senator Frank Church has indicated that he believes 
the Federal government should assume total 
responsibility for restitution of damages and that 
he may introduce legislation to cover indemnification 
of injured parties who may not be furnished Federal 
disaster assistance under current law. 

Yesterday afternoon a group from Interior (Bureau of 
Reclamation), Justice, FDAA, TVA, Corps of Engineers, 
OMB and the Domestic Council will meet to assess 
Federal liability and discuss the appropriateness 
of special assistance legislation. We should have 
a decision paper for you shortly. 

-----~ .......... ~ 
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IDAHO DA."-1 DISAS'J:'E~ 

Q: The da..l'. ·tha t burst on the Teton River in Idaho last 
Saturday was built by the Federal Governme~t . What is 
t he P._dt-ninistration doing about aiding the vic·tim' s of 
the resultant flood? 

A: President Ford declared the affected area to be e ligib l e 
for Federal disaster assistance on Sunday, June 6, 
1976. High level officials** from the Federal Disaster 
Assistance Administration, the Department of Interior 
and the Department of Agriculture have been sent to 
direct relief efforts to affected co~munities and 
individuals, examine ways of preventing adaitional 
damage, especially to nearby agricultural areas, and to discover the cause of the collapse of the dam. 

President Ford has received periodic updates on the 
disaster relief efforts. Yesterday (June 8), he was 
priefed by Secretary Thomas Kleppe and Federal Disaster 
Assistance Administrator Thomas Dunne. He has also 
directed his Administration to examine the need for 
additional Federal assistance for the areas injured by 
the flood. 

BACKGROUND 

The damage estimates are not complete and are likely to rise. The most recent damage estitnate is as follows: 

5 deaths (2 additional deaths attributed to heart attacks) 1,277 injured, treated and released 
9 hospitalized, 2 in serious condition 
50 people unaccOlli1ted for, changes hourly 
1,114 homes destroyed 
32,025 homes with major damage 
2,025 homes with minor damage 
180 nobile homes destroyed 

47 ~obile homes damaged 
416 s~2ll businesses damaged 
$50 million of property damage (buildings, utilities.. 

sewage, roads, bridges, recreation areas, etc.) 

** ~~illi~-n Crockett, Deputy Administrator, FD~A 
John Knebel , Under Secretary, USDA 
John Horton, Assistant Secretary, Land and Water 

Resources, Interior 
Gilbert Sta~-n, Coromissioner of Bureau of Reclamation , 

Interior 

FLN 
6/9/76 
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STATE OF IDAHO 

OFFICE OF THE GOVERNO;::: 

CECIL D. ANDRUS BOISE 

GOVERNOR 

June 9, 1976 

Norbert T. Tiemann 
Federal Highway Administrator 
U.S. Department of Transportation 
Nassif Building 
400 7th Street, SW 
Washington, DC 20590 

Dear ~rr. Tiemann: 

~ CC: May 

A letter dated May 26, 1976 from Division Administrator E. M. Wood 
regarding Federal-aid system realignment, describes funding condi­
tions which have become untenable with failure of the Teton Dam on 
June 5, 1976. 

Emergency Relief funding under Title 23 is available for routes 
included in the Federal-aid system. As of June 30, 1976 the 
existing Federal-aid primary, secondary and urban systems will 
be terminated. Theoretically, these systems will be replaced on 
July 1, 1976 with revised Federal-aid systams based on functional 
classification of routes. Mileage of the revised Federal-aid 
secondary system under local jurisdiction is expected to be reduced 
by about 50 percent, however. Major revision of other systems will 
occur as well. 

Development of Emergency Relief projects occasioned by failure of 
the dam prior to June 30, 1976, is an obvious impossibility. Yet 
those routes to be functionally removed from the Federal-aid system 
will not qualify for disaster funding under PL93-288. As noted in 
Mr. Wood's letter, only route segments which are not part of the 
Federal-aid system at the time of a Presidential declaration of 
disaster are eligible. 

Conversely, those routes covered by PL93-288, which will become 
part of the Federal-aid system through functional realignment, will 
presumably qualify for neither Emergency Relief or PL93-288 funding. 

Provisions covering emergency assistance in time of disaster are 
apparently nullified by a combination of Federal law and regulations. 
Surely, this was not the intent. This being the case, I urge you 
to cooperate with me in seeking extraordinary means to resolve the 
matter. 



Page 2 
Norbert T. Tiemann 
Washington, DC 20590 

This can be accomplished by withholding application of rules and 
regulations governing Federal-aid system realig~ment for a period 
of 90 days. Failing this, emergency legislation might be enacted 
by the Congress. At the same time, in view of the magnitude of 
the problem resulting from failure of a Federal dam, it seems 
proper to remove state and local matching requirements. 

Will you please give this matter your immediate attention, and 
advise me of action you will take. 

ms 

cc: Senator Frank Church 
Senator James A. McClure 
Representative George Hansen 
Representative Steven D. Symms 

The President of the United States 
Attention: Mr. James Cannon 

Domestic Counsel 

fle~~~:~.~ 
~C-:L D. A.~DRUS 

GOVERNOR 

'{ORa~ 

~· }) 
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STATE OF IDAHO 
OFFICE OF THE GOVERNOR 

CECIL D . ANDRUS 

BOISE 

83720 

The President of the United States 
Attention: Mr. James Cannon 
Domestic Counsel 
White House 
Washington, DC 



THE WHITE HOUSE 

WASHINGTON 



THE WHITE HOUSE ACTION 
WASHINGTON 

June 10, 1976 

MEMORANDUM FOR JIM CANNON 

FROM: LYNN MAY - j__' f---t.... 0--:z_--
SUBJECT: Presidential Announcement of Administration's 

Plans to Furnish Additional Relief to Victims 
of the Idaho Dam Collapse 

Three options come to mind for the President's announcement 
of his program to compensate the victims of the flood 
resulting from the collapse of the Federal dam on the Teton 
River: 

1. Issue a simple statement announcing his proposal 
and urging the Congress to pass the necessary 
legislation (Attachment A.) 

2. Hold a brief meeting at the White House with the 
Idaho Delegation, the Governor of Idaho, Secretary 
Kleppe, Secretary Butz and the head of the FDAA to 
announce his plan. Secretary Kleppe, with other 
principals, could then brief the press and answer 
questions. 

3. The President could travel to Idaho, survey the 
area, and go through the same drill as Option 2. 

The following is a list of pros and cons for each option. 

1. Issue a statement. 

Pro 

Con 

Could be done quickly and would allay frustration 
and rumors in the disaster area. 

Would put the President solidly in front of 
the issue. 

Would only have an impact in the State of 
Idaho. 
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2. White House Meeting. 

Pro 

Con 

Would symbolize a quick cooperative effort on 
the part of the Executive Branch and the 
Congress to meet the needs of a major man­
made disaster. 

Could be perceived as capitalizing on the 
news value of a disaster during a political 
campaign. 

3. Idaho Ceremony. 

Pro 

Con 

Attachment 

Would show President's concern for the victims 
of the disaster in a very graphic way. 

Would sympolize a cooperative solution as 
described above. 

Same as in Option 2. 

Travel arrangements would delay announcement. 

cc: Jim Cavanaugh 
Max Friedersdorf 





DRAFT 6/10/76 
Lynn May 

I am today calling for an appropriation of $200 million 

to provide compensation for the victims of the tragic flood 

caused by the collapse of the Bureau of Reclamation dam on 

the Teton River in Idaho. If additional funds are required, 

I will request further appropriations later. 

These funds will complement on-going Federal disaster 

assistance to compensate for injuries and damages inflicted 

by the flood. Claims will be administered by the Department 

of Interior, under terms of existing Reclamation Law, and 

will be available to claimants at relief centers now in 

operation. 

I urge the Congress to act promptly on my appropriation 

request to ensure that the victims of this unfortunate 

catastrophe can rebuild their lives and communities. 

I am also directing all appropriate Cabinet Officers 

and Heads of Federal Agencies to work in close cooperation 

with the the Interior Department and the Federal Disaster 

Assistance Administration to deliver this and other Federal 

disaster assistance to the people and communities injured 

by the flood. 



THE WHITE HOUSE REQUEST 
WASHINGTON 

June 10, 1976 

MEMORANDUM FOR JIM CANNON 

FROM: LYNN MAY ('7~ ~' 
SUBJECT: Idaho Disaster 

Below is the most recent survey of the damage in Idaho. 

Crop loss 
Potential loss of fertile land 
Railroads 
Public Utilities 
Homes & contents - total loss 
Homes & contents - partial loss 
Businesses - total loss 
Businesses - partial loss 
Farm equipment 
Canals & Irrigation 
Livestock 
Business Interuption loss 
Teton Darn 
Vehicles 

Total 

Note: 

$30.0M 
80.0 
37.0 

100.0 
64.0 
39.7 
29.0 
6.7 
4.5 
3.0 
7.5 
7.5 

60.0 
4.5 

$473.4M 

The above figures were furnished by the General Adjustment 
Bureau (GAB) , a private insurance adjusting company that 
assesses large claims for insurance companies. FDAA advises 
that the GAB is extremely reputable and factual, but this is 
only an estimate and that the final tally will likely be 
higher. 

/---~(;/,:·;;-. 
/ \.~, ...... (,.:\., 

C-' \ . ., 
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THE WHITE HOUSE 

WASHINGTON 

June 11, 1976 

MEMORANDUM FOR: JIM CANNON 
PAUL O'NEILL 
KEN LAZARUS/) 

FROM: PHIL BUCHEJ'): 

Vl L:<..a 

Attached is material which carne 
from the Department of Interior 
relative to the basis for the 
appropriation of funds to pay 
claims arising out of the failure 
of the Teton River Darn. 
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SU!\'TIRY CIVIL EXPE~SES APPROPRIATIO~S ACT fOR 1916 
fb:tracts from] An act makjng appropriations for <undry ci,-i! expenses of the Go,·ern­. ment for the fiscal ye:~r ending June t}-,ir:ieth, n:ne teen hundred and sixteen, and for othcr purpos~s. (Act of Ilfarch 3, 19i5, ch. 75, 38 Stat. 822) 

-:':- * -l:· 
"' 

RECLA~!ATI0:--1 SER\'ICE 

The following sums arc appropriated out of the special fund in the Treasury· ci the United States created by the Act of June seventeenth, nineteen hundred .:::nd two (Thirty-second Statutes, page three hundred and eighty-eight), and 
::;c:-ein designated "the reclanntion fund": 

[Damage payments.]-For ~-:- * * payment of claims for damage to or loss 
d property, personal injury, or death arising out of activities of the Bureau of 
!Zedamation; -::· * "-' (38 Stat. 859) 

ExPLA.:-;ATORY !\orEs 
PrO\·isioa Repeated; Evolution of Wo!'d­

;::.:. :\ provision for the paymer.t of dam· 
~ ~· ~ claillls has appeared in each annual 
.2. :;i>r1..;priation act for the Bureau of Recl::?.­
:·.::t>on beginning with the Act of :;"l.far.:h 3, 
! ., ; 5. The s~10rtened form shown above 
» .1.• first used in the Act of September 6, 
i '!:i0, 6-l- Stat. 687. It has been carried in 
r ~ ::. ~ubsequent annual Interior D"part­
;_::nt Appropriation Act through fiscal year r· -:<5, and thereafter in each annu.J.l Public 
>\'c ;~< /\.pprop:riat!on Ast through the most 
'~( ~r:t one, the Act of October 15, 1965, , 

J S :at. lQQg_ 
.-'.> first cnacteu in 1915, the provision 

:-:-~rl: "payment of darrnge:; causcu to the 
~ 4 :1trs of lands cr private property of a!ly 
'o::d b:; reason of the operations of ti::e 
;,_ · ~: : :td States, its officers or cmplorees, in :.> >urvey, construction, operation, or main­
:c::2nt e of ir:igation works, and which may 
:~ rc·:nprom.ised by agreement between the 
< ·..l: :T;:lf! t and the Secretary of the r nterior." 

:·: . ~ ?))propria:ion act. for Escal );car 1927 
.. ' ;•.:osequcnt acts mscrted U1c word 

- ·:-.rr·' before "pri,·ate property" and 
',: >:d "o~ such offic•"rs as he may desig­

•:o ' at the end. The appropriation act 
! --:- fi sc:'!! year 1939 and subsequent acts 
'-' :].led th~ las: cb.use "and which may be 

- ::c ~c:6~d by a;reement b~tween the 
' · -· ::.!c ~ a '1~ t~e Secretary of the Interior 
• -·c:h of5ccrs as he may d esignate." The 

- : ;: .-:ation act for fiscal year 19,18 a:~d 
· c:· ... v:nt act.s re·~-ised the provision to 

' · ";>;,yment of claims for damage to or 
• '' -:: ;:~o?,:t;.·, personal injury, or death, 

ar!sing out of the survey, construction, op­
eration or maintenance of works by the 
Bureau of Reclamation". The Act of Sep­
tember 6, 1950, sub.;ututecl "activities of" 
for th~ phrase :'the SLtrvey, cor;struc\~on, 
operation or mamtenaace of worKs by . 

Comparable Provision, Indian Irrigation 
Projects. The Act of .February 20, 1929, 
42 Stat. 1252, 25 U .S.C. § 333, provides for 
simibr pa)'IIlent in connection with Bureau 
or Indian Affairs irrigation works. 

Reru,edy Solely Discretionary. T he rem­
cdiC"s provided by the appropriation acts 
a<.d the Act of February 20, 19~9, h:~.ve been 
construed to be matters entirely within the 
disct·etion of the Secret:~ry of the I nte!-ior, 
rather th:1n statutort right:; to compens:t­
t ion. Solicitor \Vhite Opinion, 60 I.D. 451 , 
45-t ( 1950); Dill P01uers, TA-271 (Ir.), 
71 I.D. 237 (1964). 

Proccdun;s fer Administrative Deter­
minations . Each Regional Solicitor is au­
thorized to determine, under the annual 
Public Works Ap;}[opriation Act. claims not 
cxceedi.ng $15,o·o·o for damage to or Joss of 
property, personal injury, or death arising 
from activities of the Bureau of Reclam­
atio:-1. The Regional Solicitor is likewise au­
thorized to make determinations for cbims 
under $15,000 arising from the survey, con­
s;ruction, operation or maintenance of irri­
gation v:orks on Indian irrigation projects. 
Appea.l lies to the Solicitor, upon written 
notice of appeal filed with the Regional 
So!icitor within 30 days of receipt of the 
detcrmimtion. Solicitor's Reguiation .1'~o. 5, 
amended October 5, 1965. 

----~~~~~~~-,..__.....--...,...t"'- -~ -., -.,_~ ~ -~-. -·~~.,..~~~~~"!:e !l-~ .. 'f""~~~ .. ..,... "',......,...._. ___ ~7· .. ·' 
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SUI\"DRY ClVlL APPROPRTA.TIO:'\S ACT, 1916 

Rehtian to Tort Claims. The annu al ap­

propriation 2cts, and the i\ct of Fcbru::try 20, 

1929, 45 St:lt. 1252, 25 U.S .C. ~ 388, re­
lating to clairm for damage; <r<used b:: In-

. dian irrigation projects, provide only fo:­

the administrative d..:tcrmin:-tt; rm of cl:t!n..s 

which do not sound in tort, ::>.~ the Fc::deral 

Tort Cbims :\ct is consid ered to prO\·i cl ~ 

the e):clusivc remedy for all tort cbims. As 

a matter of procedure, when a claim is sub­

mitted for administr::ttive determination it 
is considered under both the annual Publ!c 

'Yorks .-\ppropriation Act and the Feder:li 

Turt Claims Act, to determine if a remedy 

is avc.il:l.blc under either Act. For cases a:1d 

determinations im·oh·ing ton claims, sec the 

Act oi June 25, 1948, herein and notes 

thereunder. 
R cbtion to Cb.ims for Tal;ing of Prop­

erty. Where the reclamation activities 

result in a "taking of" property, rather tha.'l 

in "dama£;e3 to" property (admit(ec!·.· ~ 

difficult dist inction to dr.1w), the b:td ·) ·., · -·. 

is c:1titled to just cornpe n:;ation unuec ~ :. 

Fifth Amendment to the Com:itu::r n : . 

such prop~ rty !> not ~cqui.rcd by the E~;- _· 
of Rrclama::ion by purchase or cortd : . . -

tion , the property o"·ner rn:1.y br:~.:; , -
u nc!cr the Tuck~r Act in th: Court of c: 
or the United St:-~tes Di>trict Co,c:. ~. 

kctcd cases are nC>tcd h erein unci"r -­
Fifth Am·~nclmcnt to the Cons titutio"!. 0 . 

txtrac ts from the Tucker Act appe:t~ L·· - . ~ 
i n t!!c Appendix. · 

Ec!itor·s Note, Annotations of :V-"' ::>­
istrati,·e Deterrnin:J.tions. The aar.ot.1:. - , 

of administrati\'e determinations whi , :: • . 
low should r.ot be con>idered an exh~ · . · _-_ 

tre::ttm~nt,. as the proceedings in t!, ;; :-- · . 

are vonimlnous. HO\\te\·er, an atter: tp: - _ ! 

b e: cn made to select illustrative dec: ~ · . _, 

spanning the range of fact situations. 

KoTEs OF 0Pt:>:I01\S 

C;;.nal breal;s 3 
Canal seepage 4 
Direct ca usation 
Fire 14 
Floods 2 
Incli:m :rrigation p rojects 7 
L::tnd purcf:ase co!Jtract releas e ciauses 8 
Livestock losses 6 
Proper ty, ••hat constitutes 12 
Reservoir water rc!e::tses and escapes 5 
Roads and bridges 15 
Silting 10 
Su birrizatcd l:mds 11 
T1·ansier of faciliti es 13 
Wells 9 

l. Direct c:JUsation 

The Government is not li able under the 

Federal Tort Claims Act for property dam­
age resulting from water c:;capin; through 

a sudden break in an irrigation c?.nal which 

was constructed according to plans pre­
pared by en3'ineers based upon the D!:st 

engineering practices ::tvaibh!e, and in­

spected r~gu1 a r!y \vith rea so :::.~b!e dilige~cc 

and skill after being placed in operation. 

However, the Govcrn.:nent at its discre,ion 

may compensate injarcd parti.:s in th~se 

circumstances under the Interior D ep:J.I t­

ment Ap;:> ~onriatio:-t Act where the cause 

of the c:;-::.:lze is shown to be the di~cc t 
result f. i :! C ~ : '.~~~es of the Bureau of Reclam=t ­

cio:-:_ S or:nun Paci/ic Raib:ay Co., c! c!., 
T-550 (Ir.) ().fay 10, 1954). · 

'Where action of claimant in removing 

dirt fro m ba..-:ks of irrigation d itch was 

shew-'! h LP:-: been a proximate cause of a 

bre3.k i:J ,:-c Ci:cn resulting in the floodini' 

o: his b ::d, na carnages m.:1y be reco,·ered 

aga;nst the united States under appropria-

ticn net pro\-!sion av~ilab!e theref:.r. C .• 

Burbridge, :t-..1-320+5 (J::;nuary 30, i'·: : 

l~ccovery for alleged darnages was c 
whca the cl::irr.ant fa!lcd to show IJ,· ·, · 
preponderance of the C\ idencc that·::! '·-- · 

contamination of his spring was ca:..o . ~ • 
an increase in the alkaline or s:t1t co t~; ... -· i 

irrigatio:1 \\·atcrs putnpccl, '·daGlc:t; :i : 

sui ting from remote or co!1sequent c ·: 

being held not to come within thi! p:: .-. 

of th e st;-.tutc. Colu mbia Basir: Or.··. 
Co. , M-31G69 (~ovember 19, 19-12 ). 

. 2. Floods 

Th<! Go,·crnment is not liable, ur.c':- · 
Federal Tort Claims Act, for damage c_·­

to cro;)S b y a flood diverted to cb;:::.c · · • 
la~d Ly th~ existence of a Bure::t•_: o: :·. 
] ~:nation canal bt~cau.se the original~ 
to build t!'le laterals without plac!:-­
verts under them was wi thin tl::.e : 
t!on2.ry function exception of the :'.c:. i 
Flcod Co:~tro! Act, 33 U.s.r.. § 70'2c. 
immunity statute, opplicab!e onl<· · .. · 

!ia!:>iiity v:ould exist without it, anci :• · 

\,·:cs no li<lb:!ity, the Flood Control .-\ : , 

r.o t b::tr the papnen t of claims :.: ~.:.: ' 
Pub:ic. "'orks Appropriation _\ct. I · 
i:utance the flood w.:1ters would n .. 

been di,·crtcd onto claimant's land i 

tbc bt~:ral . thus the dam::tge don·· ·.• 
c!ir·<>et result of nc:m-tortious acti<·it: ·~· 

Bureau of Rechunat!on. Chim all"'·' · 
Po;~· ers, TA-271 (Jr.) 71 I.D. 237 . 

Where flooding of land was the ,.... , 

a rainstorm of unprecedented or clc· -­

lil...e proportions, and not tl:e res:-:: 

direct act or omission, or ncgliser.c~ 

construction, operation or mainte~ ~ ~ 

a drain::tge d itch, claimants c:wno: : -
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March 3, 1915 

:.) ACT, i.916 

to" property (admitt~dh· :; 
ction to dr;;.w), the la:1do"a~ r 
jmt compens.lt ioa und er ; 11• 

cent to tlc.e Constituti •.m. J: 
· is r.ot acq~,;i:-cd by ti:e B-~ :n •J 
:·n b>· purL::~:sl.! or co :::! c rn:~ :1-
)pc rty owner may bri:oo; s·:·: 
6:::-r .3..ct in t'-le Court of CLl< ~.1 
.:d St:J.tes D:;trict Court. <; , •• 

::re noted herein t: ~dcr t' ~ .. 
;nent to the Co:1stitc.t!t . .~> l . ... : _. ; 

the Tucke~ Act appe::~.~ b~re;:J 
1dix. 
; ote, Annot::~tion; of Admin. 
~ ermin:!.tion-,. The annotJ.t: ·-T.s 
: tiYe d.:-tcrrni r:..J.tio~s ~.,·~: ~ !1 : .. :. 
o~ be cons!.:!ercd :1n cx..h~u-;t:·.,. 
; tl-.e proceeding; in th;; :;. :~ 
..:;G.i. 1-lo\ .. ·ever, an atte1not h::~ 
to select illustrati,·e decis:o:-.1 

: r2nge of fJ- ct situations. 

.-,·,s ton avaibble th~reb:. C. F: 
~!-32:)~5 l]:J.nu:\ry 30, i9' ·. 
ft~r zJ!~ged d:unages ·.va3 Cc. ::>:d 
.Jim:J.nt fail ed to show b~· a bi: 

.1cc o: the e\·ide:nce tl:at :J.l'•::cc 
~on of his s?:·ing \·:~s cau;;cd-b·.­
ia th-~ :tlk:J.line or salt cor: tent o: 
~ ..... ~tcrs P'-lmpccl , '·da:-:1ag~s rr.:· 
n rc:11o te or co!lsec:uent c~•:<· s· 
!lC•t to co:ne ,\·ltl1in. the pt:.n~:c ... 
lute. Columb ia Basin Orcl: . :T.~ 
; 5'1 (::-:o,·err.bcr 19, 1942). 

:crnn'!cnt is not liable, ur.der t~ .. 
:~t Claims :\(t, for d::m1a~e C:l.U' ~-l 
~- a flood diverted to c!ai;-r.~n:·_, 
~ existence of a Bnrc::1u of R·::­
:~ nJ.l became t_he origin?! ?ec:;:C' ,, 
:·--- ltttcr::..ls ,,·!th('ut p!:.\et:i= \- ~- ­

"!' r:~c::l \\'2.5 vti thin :'"le Ci ~.- :-""· 
'l::t ion exception of the . .\ct. T~. ~ 
·-~ · -t :\ct, 33 U.S.C. § 7 0~c. ;, ~ , 
SLltute, applicable or.l:: wr.r :· 

·~1 dd exi;;t \'--i.~hout it, and :15 t}-.r:•: 
:,;:: t;·, the Flood Control Act c:~ < 
~r:. !>~:-:nent cf rlZ!~ms u!ld::r l:. ~ 
-r;. ; .-\pprop!:iatic•:1 :\ct. h ::c. · 
~--·: H o~)d v.-J. ~e rs \•:ou!d nr..t L::.·. · 
~: ·- ri 1..•nto c!a1n13nt's l~nci ba~ i -
1: :.i1!.:s the damage Co~c , ... :'.'i : : 

·· ~ of :1on-tortious ac~i\·i tie5 b\· ~: 
~ ... .:b.:n~tio:-1. C!l:ti~ al!nwrd·. f: 

. \- ·~;1 (Ir. \ 71 J.D. 237 : .~ ·i : 
:lO<'G:ng of la!ld '"'as the res·-: : 

c:-: c: "aprecedentcd or clo•_c:. ·-~ ·. 
.r; :t::':1s, and not tl:.~ r:s'..ll~ cf ..:. 
: nr o:r.is~!on , or neg:! zer.ce !:1 ~ · ~ 
...... :--~. cy·~r~t~on or ma:...-::::-. .:;.:--.c .. ' 

(!:: .. "h, claimants cz ... :1:-"o ~ re'\: :, 

• ·---._.._ ..... ·co--.~-· ' --------~--· 

'. 
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frcrn the Governr::1cnt for property dam::1ged. 
:;. L. Tooke, ,, : al., ~1-31871 (August 22, 
!9·}2) . . 

?\o recovery may be h:1d against the 
J',1itc<.l Sta\es where it wa.s shown th:J. t the 
;,~r· ratian of certain reservoirs of a Govern­
::;•::11 irrigation p!·oject did not cause the 
::o\"Cing of cl~irnants' lands during :1 sc\-ere 
r.1instorm but that in fact they reduced, im­
;:Jt-cicd ancl r,;tardcd the flood waters of a 
c7t~ k above the reservt1in; that brge q u:m· 
1::ies of water were not suddc11ly rf'leased 
!real the reservoirs; that the reservoirs were 
~-?':r:J.ted efficictHly and in such manner as 
1,, utilize the a\·aib.ble storage cap:1city to 
.I,, .. fu!kst po~3ible e;.:tcilt fot" the rc~ulation 
~: 1 d control of th~ fbod waters; and that but 
i r the re;ervoirs, the flood waters in the 
,~,-,; k. and the damage resulting therdrom, 
, .. _n,!d haYe been appreciably ~Teater. 
Le:o•a Simpson, et d., M-3056-1 (Febru::1ry 
lu, 19-W). 

Claims fi !ed against the United States by 
l.cndowners on the west side of the Rio 
r;r~t!de River who all~ged thz.t the . .\bmo 
:,- ,·c·c, co::;tructed by the U!litcd States in 
::133 011 the cast side of the River, had 
c.l•.scd ti1eir lands to b<: flooded, were dis­
: :!cwed, the Uncl~r SecretJty of the Interior 
:.,.:di ng that the ?.lleged d:1maged lands were 
.1 p~rt of the f.ood plai!l of the Rio Gr:.tnde 
~iva which would be flooded independ­
·:.:;i;: of the Alamo le•·ee, and that the 
c~i:eci States had a right to construct the 
!cvee to p:otect its property against floods 
i:1 the River even ii such construction should 
r-< ;.!t in damJge to th:- bnds on the opposite 
i:.;~ of the r i v~r. 1\rorberto Butler. et a!., 
.-\ u ~:1s: 29, 1935. 

F:oo~; of unprecedented occun rncc ;:o,nd 
, o: u::-te arc acts of God o;·er which the Gov­
~::> ;;te!".t nas no controi and for which it 
C"' ~r:. ot i:.:- telC 1r ~_:,le. Pa!rryrn l~onguqrn are, 
': c: .. F e':J :-...:J~y 2 i, J 930. 

:;_ C=al breaks 
DJ.r:n<;e caused by flooding when a canal 

'· ·.1k occurred due to go;:Jher burrowing 
-·~ :d na: be compensated under the Public 

·.·. r:k; ·"· ::;o~o:::i:!tion :\ct since the break 
~ <': r: o t C: :-~ -~ ~:-..· c2uscd bv the a~tivities of 

• r.::re2u 0i Recb.m?.tio~. Wilbur B. Cas­
· 1;· C'ld Mary A. Cassad;·, and Farmers 

:- _:- -~~r.e Gro'.l_'J, TA-235 (Ir.), 69 I.D. 
. ' ' 106?1 
\';;._,,r; :.1-~~:::1! di.l,:e breaks because of the 
·\~- · ..., -.' :;-:-::mcd >q:.~irre!s, the direct 

~::· .. ' ~ .. :-~~ ~-~?~ is l~~e ~r?.;cnce of fcr.:ze 
.. ~~.: ,· . .:-.-:::- wn:c!:. the Umted States ha; 

~· ::t~cl, t~us no liability can attach. 
·-·: : E,;rnes. 57 I.D. 534 (1942) . 

. ::'-::-.:!.;;es cac!sed by water escaping from 
.:. '·· -~ve:-:::::Je::: =cl to nilroad trestles and 

embankments is comp~>nsablt: und'?'t' the 
annual appropriation act as the direct re;ult 
of activities of the llureau of Reclamation. 
.\'orthern Pacific Raih·ay Co., eta!., T -560 
(Ic.) (~f:1y 10, 193·~). 

Floodin!; cau5cd by tumbl-:weeds., which 
~ank and rolled ~t.lo:1g the bottom of a 
cui\·e rt of an irri~ation 1:-ttcral, clogging :1 

drain and cau1.ins- claimant's land to be 
o,·erflo-.,·ed, was held to have resul ted from 
the man:1er in which ti1c canal was main­
tained by the Go~-crnment, to be "damage 
due ta unavoidJ.ble c::1uses in which the ele­
ment of nes-ligP.nce docs not appe:!r," and 
claima:.t accordingly was permitted tc> re­
cover for damage re,ul ting therefrom_ 
Ge orge II. Munro, ~1-31573 (January 2-1, 
19-!2) . 

4. C::1nal seepage 
'Vhen an award for damage to property 

is rendered as a result of seep::1ge from J-n 
irrig-ation canal, and that award is ba5ed 
on the permanent dcpreciatio!'l in value of 
the property due to thi: sr(:rnge, nc> adcli­
tion .ll award mav be : cndc~ed uni~;> the 
extent or intensity of the seep::1ge h::1s in­
creased since the first award to a degree 
which has caused further perm;J.nent 
depreciation in the ,.·alue of the pmperty. 
Norrr:a Streit, et al., T-1 toO (Ir.) :Fcb:·u­
ary 4, 19G+). F<'r the earlier aw:1~d. see 
Arnold Streit, T-476 (Ir.) (Supp. \, 62 
I.D. 12 (1955). 

Claimant contended that seepage water 
from Bureau of Reclarr:ation ditches and 
canal> had rendered grazing bnd usc!e;s 
and caus(:d damage to cattle from falls 
~nfl'ered br ice fo:-mJ.tion. The !ecord 
sl].o\\·t:d se,·era1 other SfJurccs hr t~e seep­
ag-e, however, namely hCH\'Y irrig:J.tion and 
rainfali on adjJ.cent upland f:J.rms and two 
spr~nt:' in the area; th':refore the cbir.t was 
deni ed. ·The d~n1ages. must be the direct 
result of acti,·ities of the Bureau of Reclama­
tion, which required in this context that 
seepage water from project facilities alone, 
without contribation from other sources, be­
sufficient to cause the damage. Howc;rd D. 
Calletine, T-980 (Ir.), 67 J.D. 191 ( 1£>60). 

Claimant had conveyed the right of wa~ 
for a canal to the 'United States, which. 
subsequently caused d amage to the base­
ment of his home and his crops by se~page . 
'Cpon :1 showing of damage directly caused 
by activities of the Bureau of Reclamation, 
measured by dtc difference in appraisal 
\':!lue of tite property with and without the 
seepage condition, comp'!nsation was made 
to clai:-na:1t, past rulings to the contrar)­
being re,·ersed. Arnold Streit, T-476 (Ir.} 
(Supp.), 62 J.D. 12 (1955) . 
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5. Resenoir water releases and escapes 
The cb im:tnt contcndc>d the formation 

of accumulated ice jams, caused Ly the 
fluctu ation of river flow in the winter result­
ing from irregular powe!" releases 1nacle 
through th~ powet-plant, damaged his ir ­
rigation diversion dam. However, previous 
ice j ar:1s lnd dc,·elopcd on the rivc:r during 
p eriods of continuous water reiease from 
the po·.verphnt, ice jams had occu rred dur­
in!{ the s<..me winter on nearby I·i ,·ers with 
no apparent rela tionship to continuOtn or 
fluctuating fl ows, and reservoir intake 
r ecords showed the na tural flow of lhe 
rivl'r would have varied ovt'r 550 per cent 
during the period the da..·nage occurred. 
T herefore, it could not be es tablished tha t 
damn~e to claimant's dam was the direct 
resul t of non-tor~ious ~cti,·ities of employees 
of the: Bureau of Reclamation. H anover 
Irrigation District, TA- 256 (Ir.) (Febru­
:uy20, 195+). 

Spiliway gates at a Bureau of Reclamation 
d am gave \>·ay, ptnn! tt!ng a large volume 
of water to escape from the dam. Fai lu re of 
the t::atc:s was traced to a d~fcctive anchor 
bolt common to two of the gates, but e,·c n a 
close insoection would not have revealed 
the defo:c.t, therefore there was no negligence 
0::1 the part of the GovF-rnment. An award 
for d J mage claims for flooded lands could 
be made from the current Interior D cpart­
merrt Appr0priation Act ( 1951 ) , howe,·er, 
c·;e:J thot:gh the damage occurred in 19-1-2, 
as Congress h as pro\' iclcd 110 statute of 
Emi ::ttiocs for this d! >crction:~ry pcr.>c r. 
Solicitor W hite Opinion, 60 I.D. 451 
(19.JO). 

The Government was held not li able for 
d:? tn2.g~ c:tused by floocling , ...-hen -an ui\­
pr::c.:cl ~r.ted :JCCumulation and fiow of heavv 
ice ~oo.se!!~d the structure and cause<.! 3. da~ 
t0 b:-r-?k ··'"·~ere it \Vas shO\.,'n th ::t t the dam 
was r roperly des i!:;ned and constructed to 
withst:'lnd such pressure as it would be likely 
to r:1ee t bilsed on pa>t experience. Nashua 
Boo;te r Club, et c/., :\i-304-+6 (Sep:emb>: r 
13. JS.;-0; . 

·w::ere a la rge volume of wate r from a 
r eser-·r i.:- v::::s discharged in order to clean 
~nC. :-c ;;ai r it, causing a greatly increased 
flow of w:~ter in the ri•;e::- below th"! darn and 
reservoir which o;·crf!owed the banks of the 
riYer ar.d resulted in dcrn:1ge to OV·lncrs of 
adjoin.icz lands, it v.;as held tho.t the one 
wa> :: ci ! :~c t consequence of the o the r and 
til:. ~ :...:.::::::::r:;:s could therefore r ecover. Dec. 
C ~ J 1- 191" .::=:::. _-: .." ::s:..:.:ry, une J, .J . 

6. Livestock losses 
Ci -, i:::!la..'lt's damag-e; were caused by bss 

cf Jives:oc:.. th!ough drowning in an un­
!"e::.:ed !.-::igation C:tnal. Applicable state la;,·, 

~-----,. -: :....----rr-..,._...-- .-·----~ .. .., ... ___ , , _~-·--.:;-1'_.........,_. 

which ddermined the result fo::- a nf'gli::n:--e 
theory of liability under the Federal T- :: 
Claims Act, did not require a Llnd•Jwr~­
to fence his iand or be liabl·! to the (M:::: 
of live<tock inj u red while upon that !::~ -:· 
therefore the claim was denied under : ·.~ 
Federal To!lt Claims Act. A long-est,tbh :-.- ,: 
p olicy of the Department did not co-:· 'c- ­
livestock drowning in irri~ation h e!::::-. 
to be the direct results of G·wcm:-:~- · 
employees' acti\'ity, thus the clain ·,-; 
denied uncle~ the statute reb ti:1:; to c!:..:: .~ 
for damage raused by India:-~ irri;::.1:. :: 
works. j ohn C. Brock, T:\-2~~ (Ir~.; 
I.D. 397 (1963). For other- cietennin1.•iu:-l 
under the appropriation acts de,-, •. :- 7 

awards in cattle drowning case5, ~ee D . , 
j ones, T:\-185 (Ir.) ( :\pril 23, IS: } 
Ray Strottf. TA- 180 (Tr.) (Febr-.:a.-· "i 
1959); Alfred Koelt=o:u, TA-18 (r : : 
(July 25, 19+9). 

7. Indian irrigation projects 
The critcri:t for an a \\":lrd l!!1ci~r t:-d:~ J_ - ­

nual Public Works A!Jpropriati":t .-\c:s ·.:: 
those for awards t:nde r the Indian p·~=-~ 
act are the same, thus d ctcrmir:at:.:>n< r:: . · 
under the one ma}· be used as prec~ci~:-:: · 
the other. Th~rcfore, a cl aim ic. r bi.>c; -· . 
live5tock by dro"vning in an I ndi~rt i -:- ~: ~­
tion project c:mal must be den!,:d. J~i- ~ -
Brad, TA-2+9 (Ir.), 70 I.D. 397 (!:: -. 

Real ignmen t of telephone poles hro:!: - · 
abou t through \\·!nd acUon after th~ f, >·:z: .. · 
of the p oles had been softr.ncd b~ s ·~!J,. --. 
sian in water, :md through the acrio:-1 • : 
formed during the ,,int~:r in iifcit!5 th:: ;'-: · 
from their st!ttin:;sJ in an :tn::::t il!:.;::~ .: · -: 
by the construction of the '\Vitd Horse IJ .· -: 
on the D uck V alley irrigation P•":··· · 
:\' ~ ,·ada, hdd due to dirccl ~, n; of r. .: 
of Indi:m AITairs employees i:-: the s :-... 
construction, operation or mainren:;,:-.c c . 

irrigation projects for which d;,ma::--:; ,.~ · 
recover-able under the 1929 act. i: • 
County Telephone and T dcgraph C? .. ~.:-
3!026 (January 17, 191-1). 
8. Land purch;l~e contract reiea;c c:.!:. • 

'\\'here there was no indiCJ.<io:l ::: . · 
original appraisah of a car.ai rill'ht ,.: · 
pu rch:>.sed by the Go,·ernmen< w ::-:- • 

creased bPcause of inclusion in the c · -
of a clause requiring claimant to a.:c- :-: · 
purcha5e price as full parment io ~ :J. ' • 

ages, and no e\·idencc tha t future L~ 
was within the contemplation '-'f · 
party when the purchase price w .:.- : 
then upon proof of damage: by ca: .... 
a ge, comp~nsation will be allu''"~ - .-: 
Streit, T --1-76 (Ir.) (Sup[>.}, 6~ ! - · 

( 1955) . 
Xotwithstanding an agreem,-::~ 

hnc!-purchas<: cont:act to ac.:cp< : .. : 

:-- JO: - --::-----~-·-- --~~"':""'~-:::- ---... ---:-= ... - -...-

/~On'£> 
/~· 

.... . ~ 

; 
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h< result fm· a nco;li"ence t!ndcr the Feder:J.l -Ton 
~~ require a l.ladtl~ .. .-n ~ :­r be !i:J.ble to th'! own..-r 1 while u~on th,tt land 

1 ,;:IS de~=ed under th~ , ,\ct. A Jon-:r-estwlish~d 
r:.rn~nt 'Ed not considc r ;,1 irrig.:tt:un facilities 
r~;q lts of Go.,;c:rnrr.cn~ 

· thus the cla.im \'J.S (:Lil ~e relating to claims 1 by Indian irri gJ.tion ad:, T A-~-!9 ( 1:·.), iO 
·t~r other dctennin.'ltiorn pr:.ation ac t5 den~ir.~ 
-ov~r-nin~ C3se5, see D ei-! 
r.) (April 23, 1959 ) ; 80 (Ir.) (Febnnry 6, 
ulf:.ow, TA-U~ ( Ir.) 

projects 
.r1 award und=r t~e a;t­
·\ p;>:-o;;r!:Jtion .'.cts :Jnd 
i:!~.· r the Indian project 
us dctcrnt1cJ.ti,Jn3 m:!de 
l~ used as preccden: f-,r 
e, 3 claim f<"'r lvs.;e3 "f 
:15 in an Indian lrrigJ.­
ntst be den:cd. ] ~I:"- C. ), /0 I.D. 397 ( 1963 ! . 
:lephone poiPs hro'.!ght 
actioa after the iootin;;5 :n softened b,· sub:r.·~r­
•rough the aciion of ice 
ir:ter in lifting the pol~~ ir, an are::t inundated 
f the Wild Horse D<.r::t 
c y irrigatio:-t projcc~! direct acts of Burc.Ju 
1ployees in the sur\'ey. 
on or maintcna::.ce 0: r ·-o.:hich d..1n1ages \,·ere the 1929 :lC-t. Ef;;o 
~J Telegraph Co., ~r-
9-1-1). 
mtract rel~:~se dause; 
r:o i~dication th.:tt th~ 
· :. canal ri3ht of '':l" 
::v· . .;~rnment \Vere i:.· 
c1u5ion in t~~ contnc: cl2.im:mt to accept t::-~ 
payrr.ent for aii d 3::: · 

··: that fut t: re cbm:.:~ 
•l•.· T.pbtion of ei<::·­
J::1sc price \..--o. .s f..x-~-:. 
I:nage br can:r! s~c:;· 
•tl be allowed . .-! r ::: : 
(S llpp.), G2 I.D. :_ 

ln :!grcerr:ent ir! J. 
:t to -ac ·:ep~ the v·· ·· 

; ... ~~....,---- ~- .. _ .... 

'. 
:.!::nch 3, 1915 

SU:\DRY CIVIL ,\PPROPRIATION"S ACT, 1916 209 chr.,e price as full payment for all dam::tges f0! entry upon the propert}" 2nd the con­qnt.::tion, operation and maintenance of rc:c:.1mation works thereon, a vendor may l•c :J.ward::d dam<lges t.:nder the pnwisions of :.he annud Interior Department appro­rri:J.<ion act when the contract giw3 the -.·endor the righ t of posses3ion unti! a cer­t:J.!!l d:1te, and before that date the Bureau ,.f Reclamation o-.·crRows the bnd and c:k;r:-ovs the crop; g;·owing upon it. Ruth 0. Wi!es, T-162 (Ir.). 61 I.D. 109 (1953). 
9. Wells 

Chimants alleged their w::tter wells ,.;en• dry as a res~lt of the con;truction of a d:-ainag-e ditch by the Bureau of Recla­maC.:on. The record showed the wells went dry within a short time after the dr:tinage cli tch was constructed, L~e wells had sup­ulied water for several year; before the ditch wa)' constructed, substantial water was c:1coun:ered during construction of the d!tch past claimant's properties, and the "·at!'r table h:td been lowered noticc::thly !i:cce construction. This was enough to con­stitute a prima facie case in favor of the causal relationship between the ditch con­s:ntction and the dryi:-1g up of the well;; ;;nd in L'1e ab;ence of n-buttal evidence, and p?Jticula:dy because of the difficulty in drawi.-:~g conclusions with mathematical certainty regarding subterranean water, this ~ho .... -i:-:g e!1tit1ed claimants to recovery t:nder tile cu1Te:1t PubEc \Vorks Appro­priaci~n .-\ct. Ed Brl':L'er, ct al., T.A-253 (Ir.), i .i. I.D. 8+ ( 1964). 
10. Sihi:::g 

Where silt, exposed by the lowering of the water suriace of a Bureau Reservoir, was bjc·;,-:-~ ove~ adjacent lands by the pre­vclli~g \\-!7!d5, ::~ clc.::::: fer damar:-c rcsult­~:1g tberefro:::l cotdd b~ .?..:!ov.;cd beCause the ca:r.a.:!'! ""2..." r:ot t:-te direct result of the cperatio!l of Go,·ernment employees. TV. E. Bcr:!e::, et al .• 57 I.D. ?15 (1941). 
11. 5,nbicigated !zn±: 

D>.-e:;;ic.n bv t':e Gj,;ernment of waters c-f a ;z:,;e. L~ere::;:· c~~:-:-. i:1g meado,,·bnd cf i~s r.:o!srtne cie.:-: ·: '!~ fron1 subirrigation, eve:-~ t."'locq;-, the land was not conti guous !o the r.~r:cler li:1e of the lake, constitutes a v2.!:d c:a..:c for da.:n~g~s \vithin the con· ;~m;J~rion of tJJe 2-;Jp;o;:>:iation act pro­... ~(,;or-_ H·::'-"·e\·!:r, tn·!-_ere tf:e rneacio\ ... ·land is 2.::t:::~~ by ±e c ~,:~:-s.:o~ of ...... ·aters of a ::tke ~ ::.::~ !:l:-!Cc~.-.-=~ :3 :- .... :~titled to general c~7.,7"~ :0 ~ ;'!:::Z::..!::g-l=:::!ds, as incidental ::> c::e c.=2~e ;o t:.c fo~er, if the latter ·.1.·::-re -:x;~ C.:=ec:Iy be!1~~te2. by those \.Vatr:rs ::>::- •.- .::-:r c:vers:or:. George W. ,\fyers ~:.:.:..::. :.~A. -'·f;:m, -:-9 !...D. 106 (1922). 

12. Property, what constitutes 
Claimants sought da.·n~ges because the constructio::1 and oper<ltion of a reclamation project had increased the 1:olume of water in a lake, thereby diluti ng its uissolved :min­eral content and making claimant's business of extracttng salt; from the water more ex­pensin~. The claird was denied on the ground;; no <·a!id pro;>erty ri1,;ht was d=­aged, since claimant had !1e·.-er appropriated the dissoh-ed miner:1ls i::J. tht! lake or obtained a l icense or penr..it from the city or state for that purpose. Roxie Th orson and 1\! arie Do:ur!S, T-i10 (Ir.), 63 I.D. 12 (1955). 

13. Transfer of facilities 
A da.-n:1ge claim submitted for seepage from a canal which resulted i:t waterlogging land belonging to claimants was undisputed insofar as the dam:1ge or i8 cause was con­cerned. Howe\·er, re;ponsibility for the oper­ation and mainten:1nce of the structures was transferred to the Department of Agricu l­ture by agreements made ur.t!t!r th'! \Vater Conservation and Utiliz:ttion Act, as soon ?.s the Bureau of Recl::unation had finished constructing the main a.nd branch canals and the laterals . The Burc:m of Reclama­tion's ori:;-in:tl pbm called for construction of drainage systems also, anticipating the seepage problem, but its n :sponsibilities for construction were terminated before these structures were built. Therefore, the funds appropriated for the Bureau of Reclamation should not be charged with d amages result­ing from a failure by other entities to fully execute a plan of con~tructiu!l the Bureau was not allowed to complete.,\! nrilynn Trus­cott and Solveig C. Evans, T-453 (lr.), 61I.D.S8 (1 953) . 

14. Fire 
Claimant may reco\·er dam?.~cs from the United States for property damage resulting from :1 forest fire which occmTcd during the construction of a resen·oir where the forest fire result~d from a ~hift,of .the '.'-ind during land-cle:!.!"!i.S op,~ratiOns oy ournrng and w:t5 not due to negE"ence on the part of Gov­ernment employees. The Sl:c::lir.-Jiixon Co., 58 I.D. 189 ( 1942). 

Claimant mar recover dam~ges from the Un:tcd States for property carnage where during the bu:ning of dry wil!ows necessary to the mai!1tcnJ.nce of an irrigation ditch a sudden wirrd came up and carried the fire into adjacent cut-over meadow lands. Race Harney, :\f-31661 (February 4, 1942). 
15: Roads and bridges 

Damage; for tl~e extraordinaty use of a public highway bridge by Gm·t!rnment per­sonnel in the course of con5tructing the varim1s uni:s of the Kendrick project, 

/.0 ~--

f < -

~·:e• t;•IF ,.........,.. :::e ;so ,... _ ... -. '!' . ...,."~-.~~-.-~,.,..~'. - -.up;:: •.-?~ WWS!? • ..-~ 



' 

~~ 

~ 

:.?-
-, 

::.•.\. 

' 
" --· 
;~ 

-·· -------

~ ..... __ 

210 

March 3, 1915 

SUNDRY CIVIL APPROPRIATIOXS ACT, 1916 

\Vyoming, are compensable from fu~c!s 
made avail::tb!e in the I nterior Department 
Appropr[ation Act, 195+, for the pa~me:1t 
-of claims fe>r d :Hn:u:;c to prope rty arising 
out of ac tivities of the Bur.:2.u of Recb:na­
tion. The measure of clam?.ges for injury to 
-a p ublic highway Lric!~e ordinarily is t!-:e 
cost of repairing the injured bridge. Ho·,y-

·X· * 

ever, where the brid~e is out of dat" ~ --: 
ha> become ::1. safety hazard U<'C1t:;.- , .; !. • 

extraordinary use which cau;es the t! :n;: ,, . 
the estim::~.teC. co>t of repairs may 1-~ _, ._ 
pEed against the cost of a Ecw ! r: ~ . _ 
designed to meet present cl:J.y tr;,r.;.- =-. 
ouiremcnt>. Cla im of Nat ro na C ·.·­
JVyoming, T-512(l r.) , 61 I.D. 2G~ (;g· ~ : 

-~ * * 
[Jackson Lake cnbrgeme1t.]-Jackson Lake e:1largement v:ork, Id 1 : .• _ 

'\Vyoming: For maintenance, operation, cor..tinuation of construction. -;t::d ·.-:­

cidental operations, conditioned upoa the deposit of this amount by the Ku: ... 
Irrigation and C::mal Company :1:1d the T,,-in Falls Canal Company to : :.~ 

credit of the reclamation fund, $-t76.000; (38 Stat. 860). 

ExPLA:>:ATORY Non: 

Provision Repeated. A similar prov1s:on 
1s contained in the Sundry Civil Expe!!ses 

·lE- -l:· ·X-

Appropriation Act for 1917, a?;Jf•l•--:l 
July 1, 1916, 39 Stat. 304. 

-!-;-

[Expenditures and obligations not to exceed appropriations or amount 1:-o 

reclamation fund.] -Under the provisions of this Act no greater sum s~:1!! :. ' 
expended, nor shall the United StatC:'s be obligated to expend, durin~ ::.-: 
fiscal year nineteen hundred and sixteen, on any reclamation project app:G­
priatcd for herein an amount in excess of the sum herein appropriated therr:-f,,­
nor shall the whole expenditures or obligations incurred for all of such p;-oj:.:c:; 
for the fiscal year nineteen hundred and sixteen exceed the whole amount i:: 
the "reclamation fund" for that fi scal year. (38 Stat. 860) 

ExPLA:>:A'i'O!l.Y NoTES 

Provision Repeated. A similar pro,·ision 
is contained in each subsequent annual 
Sundry Civil Expenses Approp:iation :\ct 
throuo;h fiscal year 1922. and c2.ch annual 
I nterior D epartment Approp~iation Act 
t hereafter throu~h the Act of O ctober 12, 
1949, 63 Stat. 781. 

* * * 

Cress Reference. Section 16 ci ~ -­
Reclamation Extension Act of Au:;..:;: : -
1914, 38 Stat. 690, provides thH :::· -­
July 1, 1915, no c~:-p enditurcs shaH b-· :-,'. 
out of ~he_ rechmation fund cxcq~r· : :. 
appropn1uons m:>dc by Congress . .1:::.- ·' 
appears herein. in chronological order. 

* * 
[Interchange of appropriations.]-Ten per centum of Lhe foregoing amr.:u 

shall be an•.ilable interchangeably for expenditure on the reclamation p~r · 
named; but not more than ten per centum shall be added to the amount :J.f>: · ~ 

priated for any one of said projects. (38 Stat. 861) 

ExPLAN.\TORY NoTE 

Provision Repeated. This provision is 
repe :;.~<"cl ::: c2.ch subsequent annual Stj:-!d!)' 
C~vi1 Ex:;:;~nses Appropriation Act through 
f..scal ye<'.!' 1922 and each a."nual Interior 
Department Appropriation Act thereafter 
t=:~o>.Jgh t h~ Act of O ctober 12, 1949, 63 
Stat. 781, with the following modificat:oru: 

* * * 

The Act of Mav 2+, 1922, 42 S:.: -
and Slt~Sequent acts include addi:io:o ·· 
thority for emergency repairs; and t';~ 
of July 1, 1946, 60 Stat. 367, :;.- :: 
sequent acts inser t the words "fc;- c 
tion :tnd rn.:1intcn::tnce projects" :! .. ::c ~ · · 
going amounts." 

* * 
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FOR IMMEDIATE RELEASE JUNE 11, 1976 

Office of the White House Press Secretary 

THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

I am today sending to the Congress 
dollars to provide payments for the 
collapse of the Teton Dam in Idaho. 
request further appropriations later. 

a request for an appropriation of 200 million 
victims of the flood damage caused by the 

If additional funds are required, I will 

These funds will complement on-going Federal disaster as sis tan ce to provide 
further relief for injuries and damages inflicted by the flood. Claims will be 
administered by the Department of Interior, in accordance with regulations to 
be issued by the Secretary, and will be available to claimants at relief centers 
now in operation. 

I urge· the Congress to act promptly on my appropriation request to ensure that 
the victims of this tragic catastrophe can rebuild their lives and communities. 

I am also directing all Cabinet officers and heads of appropriate Federal agencies 
to work in close cooperation with the Interior Department and the Federal Disaster 
Assistance Administration to de 1 iver this and other Federal disaster assistance 
to the people and communities injured by the flood. 

# # # 
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THE WHITE HOUSE 

WASHING T ON 

June 14, 1976 

/)( J c~ J c;:_.-

REQUEST 

MEMORANDUM FOR JIM CANNON 

FROM: LYNN MAY ~~ ~ 
SUBJECT: Senate Hearings on Legislation to Compensate 

the Victim's of the Teton Dam Disaster 

When I learned that Senator Church planned to move-up hearings 
from June 24 to June 15 on the Teton Dam disaster before the 
Senate Interior Committee, I asked Joe Jencks to ask Senator 
McClure, also on the Interior Committee, to arrange a post­
ponement of the hearings until the Administration had completed 
writing regulations covering the President's proposal for 
compensation of damages. Apparently, McClure wasn't successful 
or didn't try too hard because the hearings are on for 
tomorrow. It would appear that Senator Church is attempting 
to reassert leadership over this issue and perhaps hold the 
Administration's feet to the fire for additional aid. 

I have been working with OMB and the Federal agencies 
involved to: 

(1) Develop uniform testimony for the agencies scheduled 
to appear before Church's Committee. (I have 
suggested that Interior, take the lead with the 
other agencies acting as a back-up panel. Basically, 
their testimony should say that the President's 
proposal is the quickest and most efficient means 
for delivery compensation but specific questions 
regarding the compensation would have to await 
publication of regulations at the end of this 
week.) 

(2) Ensure that the agencies in the field are cooperating 
to deliver normal relief and are geared-up to 
handle the additional claims under the President's 
proposal. 

While the Church hearings could be a little rough, I have 
had good reports about Federal cooperation and responsiveness 
in the d1saster area. Both the Congress and the Governor of 
Idaho have been made aware ~hat no compensation payments can 

· · ~ · - ntil Federal 

~l~l • 



-

l}ft~ /~L.__ 
TH~ HOUSE l.::r-~~ 

/ W AS H I N G T 0 N ~~ • • ...,. 

vn 
August 26, 1976 ~/ 

MEMORANDUI1 FOR: JACK MARSH 
JIM CANNON/ 
JIM LYNN 

FROM: 

SUBJECT: 

MAX FRIEDERSDORF ;Itt , 6 . 
Teton Dam 

Teton Dam relief legislation has now passed the House and Se nate in similar form and should be on the President's desk soon for signature. 

There is interest in the Idaho Congressional Delegation for a signing ceremony. 

I r e commend a brief ceremony in the Oval Office with t he I daho Delegation. 

cc: Bill Nicholson 
Bob Wolthuis 

~ORIJ( (<(.•. ~ 
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T HE WHITE HOUS E 

.. j~ 
j;-(Jij_ ~v~ u 

WASHINGTON 

August 26, 1976 

MEMORANDUM FOR: JACK MARSH 

FROM: MAX FRIEDERSDORF 

SUBJECT: Teton Dam 

Because of the circumstances I believe we should appeal the 
decision for the President not to stop at the site of the Teton Dam disaster during his return trip to Washington on Sunday. 

The convenience, the timeliness, and the appropriateness of a Presidential stop-by seem to me to be obvious. 

For the President to be in the vicinity of an area that suffered such great loss of life and property, and not to make a brief visit, could be interpreted as callous or at least disinterested. 

The bill that just passed the Senate is the biggest public reparations bill passed in the history of the U.S. Government and could amount to claims up to $1 billion. 

You will also recall that the President phoned Governor Andrews of Idaho who was most cooperate and has been friendly and 
cooperative in his dealings with the President. 

There have been and continue to be many volunteer workers from surrounding states helping out in Idaho and the disaster, 
of course, is probably the biggest news event of the year in the Rocky Nountain area. 

At the time of the disaster you will recall there were numerous requests for the President to visit the disaster area but his schedule would not permit. 

I realize the logistics problems are numerous, but I believe that such a stop would be very beneficial and the lack of the stop could be very damaging. 

I have discussed this in detail with Jim Cannon and he concurs. 

~Jim Cannon 



.. .. 
THE WHITE HOUSE 

WASHINGTON 

August 27, 1976 

MD10RANDUM FOR: JACK MARSH 

FROM: 

SUBJECT: 

MAX FRIEDERSDORF """ L 
Teton Dam Bill D • 

The Teton Dam legislation is scheduled to arrive at the 
White House about noon today. OMB is expediting the 
processing of the bill through the system. 

Lynn May is also preparing, on a contigency basis, a 
backgrounder and talking points for the President. 

If the President decides to stop at Teton Dam on Sunday, 
the bill and statement should be ready. 

If not, we could schedule a signing ceremony here at the 
White House next week. 

cc: Jim Cannon/ 
Jim Lynn 
Bill Kendall 
Charlie Leppert 
Lynn May 
Bob Wolthuis 
Ken Hagerty 
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