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June 25, 1975 

D<!ar Bill~ 

Th:lr.k you for the sub.oission o~ t.~-e proposed guideline5 fer t.lie pro­
tzcticn oI major Presid<!ntial cmdicfates. Tha following <lre comrnents 
iurr..ishad by members of 01YIB and the Office of the Presid~t1s Counsel: 

The guiduliiies for Nocint!es oi Politic:U. Parties (section IT ,A) m-e ve~ 
lin-.iting and appear arbitrary by autcmatical!y qualifying Republic<ln and 

'b~mocratic nominees. while- any othe~ political party qualifies only i.f 
the party received at least 10% of the Presid~nti:U vote i:i the la.st 
el~ction. This would generally exclud~ minor pa?-ty nominees, unless 
the-Advisory Coro:nittce made a.."l. <'!Xccption to tha guidelines on a 
case-by-c:!.se basis. (See a..ttaclunent for the m.l!nber of votes recaived 
by selected mino-r parti~s in past elections.) 

Impo3ing rigorous qualifications for cinor parti~s <:lnd on~ fo'!" the 
De:mocratic ;!nd Republican· parties in inviting charges of discriminatfon 
against !Ilinor partias. A single guidelin~~ applied to all parties, would 
.lessen criticism, and if the guic!'?line we::-e reasonable, lessen pr~s!5ure 
upon the Advisory Corn'C:litte.e to grant exc:epti.cns. The bttm:- point is 
very important becaus~ a large m.1I;'!ber of cxc<?pticns would make foe 
guidelines useless for pfo.n.n.i?lg purposes. · 

An app:roprhite singla guidelin~ should parallel congr~ssion~l requi:rcreents 
for eligibl~ no:mL"'lee!'I. Congressional requirernenb nre pro"-ided in t..11.e 
Presidentfal Election Ca~paign Fund Act (26 USC 9001-9013). The Act1s 
m~jor requirement for payments to nomin~.s appears r~ason!\ble to ad-opt 
.2.S a qualifying guideline for Secret Sel"'Trice protection. This r~quh·ement. 
whk~ is sirr.ila'r to Tre~suryis proposed guideline I!; A, 2, is .for a 
po1ific3l party. in,the p~cedlng c1f!ction. to have recei'-.red 5% or rnor~ 
of the tot~l Presicl.;ntiru vot~ • 

. . 
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Th~;;e sugg.:lstions might be incorporated into the guidelin~s by deleling 
T?~asury1 s p:ropoi:t~d provision3 for noir.ioee protection (II .,.A .1 a."'1.d 2) :md 
subatih.>ting the following: 

The candidates cf a politic:U party for President a...."'ld Vice P"?"e.sident 
shall be deemed majm- c:i.o.dida·tes when U1e candidate oi ~!.ia.t pa:r!y 
for th~ Ome9 oi the President,. in the preceding Presidential 
election. received 5% or more oi tha total numb~r o£ popular vot"s. 
r~c'\!'h,~d by all ca.'"'ldidate.s for tha Office of tbe P"?"e.sident of the 
Unitad States .. 

Th$ guidelinH -wotild still exclude all mblor pa:rti.e3 in t..~e 1976 election,, 
Howev~l". it appear.! less a.rbitra..ry by ~plying to :tll political parties and 
by paralleling the con~ssian.al :requi-remeni:s of. th& Presi~ntial Election 
Campaig:i Fund .. 

-~ 
The- guidelines fer Candidates in Primary Election~.parillel t.-,e 
congressional requi2"elnenb included in the Campaign Reiorm Act of 
1974. That Act authorized Federal match.mg payments to candida!~$ ~.s 
s-oon as. $100.000 bl quali.fied contribution:s were received. The proposed 
guideli:::ies would impOtH a more rlgoro\13 requirement of $400. 000 i."'l 
qualified contribt1tions for Secret Service protection. Why should the 
p:rotecti.v?! guidelines be more rigo?ou.s th<L""l those Ccngress has estlblish~d? 
Ii Congress!$ willing to authorize payments of Federal funds to a 
candidate under ona requirement. it is rea_:,onable to adopt the same 
require!n1ent for spenditig Federal funds for protection of th~t c:mCidate. 

While Part IV gives the Secnta:ry the flexibility· to prote<:t any candidate 
not con"Jng within the other pl'Ovisions,. it :night be revised to place 
more emphasis on the role of the Advisory Corncrlttee in such. cases in · 
order to protect the Adz:ninhstration from charges that they are playing 
politics with the protection of candidates. Such charges are~conceiv:ably 
possible from small pa.->-ties such as the KIP which <lid receive Secret . 
Service protection for their candidates in 1972. 

One final comment concerns the co3t data mentioned in t."ie Treasury memoranda .. 
' Prom the Treasury viewpoint, the only additional coats are the increased 

travel .. p~r diem and ov.erlice associated with candidate pl"Otection. The 
~ctual incrern~ntal cost.9 of candidate protection should also include the 

. . 
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~ddition;il :Agents, support pe?'sonnel and equipment that. have be~n added 
since 1969 to pier.form this function. This would raise the ~nnual costs into 
t:-1e 10-20 :::::iillion range. 

I would appreci:d:e your r~action to -L.'1.ese objections. 

The Honorable Willbm E. Si!:r.on 
Secrcta.ry of t.'1.e T~u..--y 
Washlngtcn, D.C. 20220 

DR: FL!'-:t: mem 

. . 

Sincerely,, 

Donald Rumsl'eld 
Assista..--it to the ?resident 

> •. 

~. · .. _, . 
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THE SECRETARY OF THE T REASURY 

WAS !-l~ NGTON 2022 0 

MAY 1 5 1975 

Dear Don: 

In response to your letter of March 10 
relating to the proposed guidelines for the 
protection of major candidates, I am enclosing 
revised Guidelines for Secret Service Protection 
of Major Candidates, together with comments 
thereon prepared by my staff. 

The Honorable 
Donald Rumsf eld 

Sincerely, 

Assistant to the President 
The White House 
Washington, D. c. 20500 

Enclosures 

.. 



ASSISTANT SECRETARY 

DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 

May 20, 1975 

MEMORANDUM FOR: The Honorable Philip w. Buchen 
Counsel to the President 

FROM: David R. Macdonald~ 
Assistant Secretary (Enforcement, 

Operations, and Tariff Affairs) 

. SUBJECT: Revised Presidential Candidate 
Protection Guidelines 

As a result of a suggestion from Donald Rumsfeld, 
we have revised our Presidential candidate protection 
guidelines to base them upon the Campaign Reform Act 
of 1974, rather than upon the results of national 
preference polls. It was thought that this touch­
stone would be less subject to partisan misuse. I 
enclose a copy of the revised guidelines, therefore, 
as well as a memorandum of explanation. 

We have now received inquiries concerning protec­
tion from Senators Fred Harris and Henry Jackson. It 
does appear that the pressure is beginning to build for 
the formation of the Advisory Committee and the consid­
eration of protective guidelines. 

Attachments 

. . 



SUGGESTED ADVISORY CO~ll1ITTEE GUIDELINES FOR 
ASSIGNMENT OF SECRET SERVICE PROTECTION TO 

. PRESIDENTIAL CANDIDATES PURSUANT TO P.L. 90-331 

I. Introduction 

· P.L. 90-331 places upon the Secretary of· the Treasury 

(the "Secretary") responsibility for determining from 

time to time, after consultation with an Advisory 

Committee (the "Committee"), those persons who qualify 

as a major Presidential and Vice Presidential Candidate 

("Major Candidate") and thus should be furnished with 

Secret Service protection, unless declined. The Committee 

consists of the Majority Leader of the Senate, the Minority 

Leader of the Senate, the Speaker of the House of 

Representatives, the Minority Leader of the House of 

Representatives and one additional member to be selected 

by the members of such Committee. These guidelines will 

assist the Committee and the Secretary in determining who 

are the "major presidential or vice presidential candidates 

who should receive ••• protection ••• " 

II. Guidelines Relating to Persons Who Are Major Candidates 

A. Nominees of the Democratic, Republican and Other Parties 

1. The nominees for President and Vice President of 

the Democratic and Republican National Conventions 

shalt be deemed to be Major Candidates. 

2. The candidates for President and Vice President 

. . 
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of any other party shall be deemed to be r-Iajor 

Candidates when the candidate of that party, in 

the preceding Presidential election, received 

10 percent of the average number of popular 

votes received by the candidates for President 

of the major parties in the preceding Presidential 

election. 

B. Candidates in Primary Elections 

Prior to the National Conventions of the candidate's 

party, a candidate seeking the nomination of any 

party for President or Vice President shall be deemed 

to be a Major Candidate when: 

(a) the candidate has publicly announced his 

or her candidacy; 

(b) the candidate is seriously interested in, 

and actively campaigning on a national basis 

for, the office for which his or her candidacy 

has been announced; 

(c) the candidate has qualified for matching 

payments under Sections 9031 through 9042 

of Title 26, U.S. Code, in an amount of at 

least $400,000, for the Presidential or Vice 

Presidential campaign for which nomination is 

sought. 

... 
r -

.. 
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III. Commencement and Duration of Prote·cticm· of· Major Candidates 

A. Commencement of Protection. No protection shall be 

furnished pursuant to P.L. 90-331 earlier than 

March 1 of the Presidential election year. After 

such date, protection shall be commenced forthwith 

upon a determination by the Secretary that a person 

is a Major Candidate. 

B. Duration of Protection. When a determination by the 

Secretary is made that protection is to be furnished 

a Major Candidate, protection shall not be withdrawn 

so long as the candidate remains seriously interested 

in, and is actively campaigning on a national basis 

for, the office which the person's candidacy has been 

announced, unless the candidate specifically declines 

protection. 

IV. General 

Nothing contained in these guidelines shall preclude a 

determination by the Secretary, after consultation with 

the Committee, that a person is a Major Candidate although 

. the guidelines set forth herein are not satisfied. 

• ' V' I. 

. . 
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MEMORANDUM FOR: 

FROMs 

SUBJECT; 

( 

~y zz. 1975 

LYNN MAY 

BA."l.R. Y .ROTH 

Treaaury Guideline• for 
Secret Service Protection of 
P:reaidential Candidate• 

I have renewed Treaaury's propo"d guld•lhle• and offer the 
following thousht•: 

(l) The $400,000 req•lrem.rat to qualify a• a major 
candidate lA primary tiectlon• doee seem allghUy high aln.ce 
matching fe.Wral fu:ada cao be provided after a candidate baa 
raieed aa little ae $100, 000. Howe•er, I do not feel particularly 
•troogly on this polDt. . 

(2) Part m. with reapect to the duation of protection. 
for major candldatee, ls unclear. Doe• a major candidate ln 

TL t.-1 

the primary election who. after lo•ing in the national conveation, 
contin1aee to campalgn oa a third party ticket for that office,. cease 
to be a major candidate or doe• Part m mean that he would 
automatically coatinue to be enUUed to protection? 

(3) While Part IV giYe• the Secretary the !le:xibUity to 
protec:t any candidate not comin1 within the other provision., lt 
m13ht he reviaed to place mon empha•l• on. the role of the 
Adrisory Committee la eocb eaM• in order to protect the 
Adminl•tration from charge• that they are playina politic• with 
t~e protection ol candidate•. Such charges are conceivably 
po•aible from email parti•• s-acb aa th• AIP which I recall did 
recelYe Secret Senlce protaettoa for thelr candidate& lo 1972. 

cc; Blll Ca•••lman 

. . 



Wednesday 7 /9/75 

10:50 eeting baa been acheduled with David c:donald, 
Dick Cheney, Barry Roth and you to discua• 
protection for Presidential and Vice Pre•ident.lal 
candidates. 

Will be in your office at 2 p. m. an Monday 7 /14. 

Meeting 
7 /14/75 
2 p.m. 



Friday 9/5/75 

6s40 Darid Macdonald called to in Secretary Slmoa 
recommead• proteetiml I.or the Democratic ca.mlldatea; 
tlaey had pl-ec' to do it later, bat they feel it •hould 
be done rilht away. Seeatar Maasfield auoagly 
recommeads It. Macdoulcl a&ld lt bu to be 
doae t.Olliabt. 

' . 

343-0418 



THE WHITE HOUSE 

WASHINGTO!'I; 

September 16, 1975 

Dear Leon: 

Many thanks for your thoughtful letter 
of September 9. I do share your concerns, 
but I find that the President himself is 
less concerned than the people around him. 

The other evening we had the pleasure of 
attending a dinner in honor of Bob and 
JoAnne Herring. 

Please let me know when you plan to be 
in Washington again. 

Sincerely, 

t?OJ 
Philip W. Buchen 
Counsel to the President 

Mr. Leon Jaworski 
Fulbright & Jaworski 
Bank of the Southwest Building 
Houston, Texas 77002 

f ' 

/t 
' 



October lJ, 1975 

To: Dawn 

J"rom.i • E.a 

Secret Service protection 
for Prealdentlal candidate •• 
Richard Swallow • -

.. 
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OCT 2 3 1975 

Dear Mr. Swallow: 

Confirminq the advice given to you by Philip w. 
Buchan, Counsel to the President, at the recemmendation 
of the Treasury Department, the Advisory Committee has 
adopted Guidelines which I enclose for your perusal. 

These Guidelines, as explained in the attached 
letters to the ?edera1 Election Comission, provide 
that, in order for a candidate to be considered a 
"major candidate" for the Off ice of President of the 
United States, the candidate must meet some of the 
requirements for matchinq funds under the Federal. 
Election campaiqn Act, as amended. These requixements 
involve primarily the amotlllt of funds raised by the 
candidate and his campaiqn committee. 

At such time as the Federal-Election Com!lission 
advises us that you have met the fund raisinq require­
ments, and if you also comply with the other require­
ments of the Guidelines, you would be oftered pro­
tection. 

Mr. Richard A. SWallow 
Stoney Hill Road 
Chatham, Massachusetts 

Enclosures 

bee: P.W. Buchen 

Sincerely, 

/s'/David R. Macdonald 

David R. Macdonald 
Assistant Secretary 

(Enforcement, Operations, 
and Tariff Affairs) 

OS:EOTA:DRMacdonald:ps 10/22/75 

. . 
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Dear Chairman Curtis: 

This is in further reference to my letter to 
you dated September 29, 1975, requesting your 
assistance concerning a recent advisory committee 
recommendation. 

As you know, on September 23, 1975, the advisory 
committee recommended that Secret Service protection 
he offered inmediately to all Presidential candidates 
who u appear to qualify'' to recci ve matching Federal 
caJn?aiqn funds. I advised you in ny letter of 
September 29 that, regardless of the statutory re­
quirements for qualification, we define the term 
11 appear to qualify" for advisor.1 co:mmi ttee purposes 
only as follows: Those persons who are candidates 
(as defined in 2 U.S.C. 43l(b)) under the Federal 
Election Campaign Act of 1971 (P.L. 92-225) and the 
Federal Election C~~paign Act Amend~ents of 1974 
(P.L. 93-443) for the Office of President or Vice 
President of the United States and who {individually 
or through an authorized committee) have reported 
receiving after January 1, 1975, total receipts equal 
to or greater than $100,000. In response to my request, 
you supplied a list of six candidates who met the above 
definition. These candidates have been offered Secret 
Service protection. 

In a further attempt to refine our criteria, we 
have decided to add the following sentence to the above 
definition: In deterr::i.ining a candidate's total receipts, 
any amount of aggregate contributions in excess of $250 
given by any person on or after January 1, 1975, shall 
be disregarded. We believe that this additional state­
ment will bring our criteria more in line with the 



statutory requirements for receiving matching Federal 
campaign funds, and will result in a list of candidates 
who will nore closely approximate those who will ulti­
mately qualify for such funds. NevertJ1eless, we 
continue to recognize that our criteria for according 
protection in no way is indicative of the statutory 
criteria governing the Commission for determining which 
candidates are entitled to matching paynents. 

We greatly appreciate your continued assistance 
in this matter. 

The Honorable 

Sincerely yours, 

·Nm!1'-ir1 R. \facclonald 

David R. ~1acdonald 
Assistant Secretary 

(Enforcement, Operations, 
and Tariff Affairs) 

Thomas B. Curtis, Chairman 
Fedaral Election Commission 
1325 K Street, N.W. 
Washington, D. C. 20463 

OS:GC:JKelleher/DMacdonald:mln 
10/3/75 
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WASHINGTON 
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Oc to be r 1 6, 1 9 7 5 

Dear Mr. Swallow: 

This is in response to your telegram of September 27, 1975, 
requesting Secret Service protection as an announced candidate 
in the New Hampshire Primary election for the purpose of seeking 
the Republican nomination for President of the United States. 

The Act of June 6, 1968 (82 Stat. 211, P. L. 90-331) authorizes 
the United States Secret Service " ••• to furnish protection to 
persons who are determined from time to time by the Secretary 
of the Treasury, after consultation with the advisory committee, 
as being major presidential or vice presidential candidates who 
should receive such protection (unless the candidate has declined 
such protection). 11 The referenced advisory committee consists 
of the Speaker of the House, the minority leader of the House of 
Representatives, the majority and minority leaders of the Senate 
and one additional member selected by the other members of the 
committee. In order to determine which candidates are "major 
candidatestt entitled to protection, the advisory committee has 
adopted the standard used in the Federal Election Campaign Act 
Amendments for candidates who are eligible for matching Federal 
funds, i.e., $100, 000 in contributions must have first been raised 
in amounts of $250 or less. 
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Accordingly, I have referred your request for protection to the 
Secretary of the Treasury for appropriate consideration and 
response directly to you. 

Mr. Richard A. Swallow 
Stoney Hill Ro ad 
Chatham, Massachusetts 

(}2~erely, w~ 

Philip • Buchen 
Gounse to the President 



THE WHITE HOUSE 

WASHINGTON 

October 16, 1975 

MEMORANDUM FOR 

DAVID R. MAC DONALD 
ASSISTANT SECRETARY 
OF THE TREASURY 

The attached telegram from Mr. Richard A. Swallow of 
Chatham, Massachusetts, requesting Secret Service 
protection as a candidate for the Republican Presidential 
nomination has been acknowledged and is forwarded to 
you for appropriate handling and response directly to him. 

Thank you for your assistance. 

Attachments 

t?.w.13. 
Philip W. Buchen 
Counsel to the President 
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THE WHITE HOUSE 

WASHINGTON 

November 6, 1975 

Dear Mr. Knaus: 

This letter is in response to your correspondence of 
September 24 to Larry Eastland concerning the possibility 
of a Law Enforcement Assistance Administration (LEAA} 
grant to Kansas City to assist in security coverage of 
the 1976 Republican National Convention. 

Your inquiry has been referred to the Administrator of 
LEAA for further response. 

Mr. John V. Knaus 
Executive Director 

Sincerely, 

if~~~ co~~~ff~o the President 

Missouri Council on Criminal Justice-Region 1 
Roorn 1007 Argyle Building 
306 E. 12th 
Kansas City, Missouri 64106 

' ' ' 



THE WHITE HOUSE 

WASHINGIC>1'1 

November 6, 1975 

MEMORANDUM FOR 

RICH...A.RD \Y. VELDE 
ADMINISTRATOR 
LEAA 

Attached for your appropriate handling is a letter from 
John V. Knaus of the Missouri Council on Criminal Justice 
concerning an LEAA grant to Kansas City to aid in security 
coverage for the 1976 Republican National Convention. 

Also attached for your information is a copy of my 
acknowledgement. 

~w.R 
Philip W. Buchen 
Counsel to the President 



THE WHITE HOUSE 

WASHINGTON 

October 27, 1975 

MEMORANDUM FOR: PHILIP BUCHEN 

FROM: 

Attached please find a letter to Larry Eastland of my staff 
concerning possible Federal assistance for security provisions 
for the RNC Convention in Kansas City in 1976. If you can provide 
any further information to John Knaus, I would appreciate your 
corresponding directly with him. 

cc: Jerry Jones 



,, 

Missouri Council on Criminal Justke-Ae9k>n 1 

Mr. Larry Eastland 
White House Office 
1600 Pennsylvania Avenue, N. W. 
Washington, D. C. 20500 

Dear Mr. Eastland: 

306E. 12TH. ~(;\NS1\SC!T~ 

September 24, 1975 

I am writing to you at the request of Mayor Charles B. Wheeler concerning 
a matter which he recently discussed with you, the question of funding for 
police security at the Republican National Convention in Kansas City next year. 

As you may know, funds were made available through the Law Enforcement 
Assistance Administration to assist the City of Miami during the last round of 
national conventions, and a small grant was awarded to Kansas City to aid in 
security coverage of the Mid-term Democratic convention held here in 1974. 
A request for clarification of LEAA policies governing the possible allocation 
of funds for this purpose during 1976 was submitted to Mr. Marvin Ruud, LEAA 
Regional Administrator in Kansas City, Kansas. Mr. Ruud responded that, under 
the present circumstances, LEAA funds will not be available during 1976 for 
the purpose of assisting law enforcement activities at political conventions. 

It is my understanding that LEAA has considered requesting from Congress 
a supplement to their FY 1976 budget to enable them to respond affinnatively 
to such requests as this; however, I have no information that a final decision 
has been made about the propriety of such a request. 

Any help you can provide us in obtaining sufficient funds to provide 
security for the Republican National Convention will be greatly appreciated. 
If I can be of further assistance, do not hesitate to call on me. 

JVK:PD:rp 
CC: Mayor Charles B. Wheeler 

Mr. Jay Sondhi 
Mr. Marvin Ruud 
Chief Joseph McNamara 

Sinc~e/:J, ~ . 

.-' ~t1.0 
JOHN V. KNAUS _!XE CUTI VE DIRECTOR , .. 'i;:.· r :J 

HAPPY BIRTHDAY A!V1ERICAI AMERICAN REVOLUTION BICENTENNIAL 1776-1976 
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UNITED STATES DEPARTMENT OF JUSTICE 

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 
KANSAS CITY REGIONAL OFFICE 

-l~NES: .C3SSTATE AVENUE 

KANSAS CITY. KS 66\01 OMINISTRATION - 816/374-4501 
PE RATIONS - 374-4504 

ECHNICAL ASSISTANCE - 374-4508 

Hr. Jay Sondhi 
Executive Director 
Missouri Council on Cri iili na 1 Justice 
P. O. Box 1041 
Jaf ferson City, Mi sscuri 651 Ol 

Dear Mr. Sondhi: 

This is in response to your l~t.ter of August 27, 1975, concerning 
the prospects for LEAA funds to support law enforcement activities 
in connaction witil tl1~ 1976 national politicul conventions. Under 
present circumstances, it is not anticipated that LE.i\A funds \'Jill 
be available for this purpose. The appropriation legislation pend­
ing before Congress provides for a suostantial reduction in FY 1976 
LEAA funds below FY 1975. Moreover, national political conv2ntion 
law enforcement activities do not co;.-ie \·1iti1in LEr"\A FY 1976 discre­
tionary fund priorities. Consideration is now being given to a 
FY 1976 supple1;1ental budget request for this purpose but no final 
decision has beeil r.ia.de. Until that decision is made and approval 
secured from tlla Office of Management and Budget and the Congress, 
I regret the nacassity of this negative- response. 

Please feel free to call rr:e if you should have any further questions .. 

Sincerely, 

'i~I Ji1ARVtN F. RUUD 

J.iARV IN F. RUUD 
Regional Administrator 

cc: M~ Hike Garrett, Dir. of Public Safety 
Bryce Thompson., KCi·lOPD 

.. 



P 0 L I C E D E P A R T lvt E 1"1 T 
K.O.NSAS CITY, N\ISSOURI 64106 

Mr. Marvin F. Ruud 
LoE.A.A. Region VII 
436 ··State Avenue 
Kansas City 1 Kansas 

Dear Mr. Rudd: 

~\ \hr 
'i;:.' 

JOSEPH 0. McNAMAF!A 
Chief of Police 

August 18, 1975 

The City of Kansas City is actively engaged in 
bidding for the ~Eublican National Convention to be held 
during the month of August 1975. 

In the pastJ L.E.A.A. had provided funds for police 
·activity regarding security of both the Democratic and 
National Conventions. It is requested that information be 
furnished regarding the position of L.E.A.A. in providing 
financial support for police operations in the 1976 
National Conventions. 

Your reply setting forth the L.E.A.A. policy \~ill 
he appreciated. Feel free to contact me regarding any 
questions on this matter. 

Sincerely, 

i• 

BT:vh .. 
cc: co 

~&$~ 
Comm. Davis 
Comm. Werner 
·Comm. Bivins 
.comm. Gibson 

Lieut. Colonel Bryce Thompson 
Assistant Chie£ of Police 

I 1 



THE WHITE HOUSE 

WASHINGTON 

September 2, 1976 

ADMINISTRATIVELY .CO?tFIDE~TTl.A L 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

PHIL BUCHEN 

JIM CONNOR»-"!.~ 

Secret Service Protection for 
Wives of Major Presidential and 
Vice Presidential Nominees 

The President reviewed your memorandum of September 1 on the 
above subject and approved your recommendation that you authorize 
in his behalf Secret Service protection for Mrs. Carter, Mrs. 
Mondale and, if requested, Mrs. Dole pending action by Congress 
on the proposed legislation mentioned in your memorandum 

The letter to implement this decision is attached for your signature. 

When signed, please return to this office and we will handle 
delivery thru Bob Linder 1s office. 

cc: Dick Cheney 
Bob Linder 



MEMORANDUM FOR 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 2, 1976 

THE HONORABLE WILLIAM E. SIMON 
SECRETARY OF THE TREASURY 

Secret Service Protection for 
Mrs. Carter and Mrs. Mondale 

I am informed that Democratic Presidential nominee 
Jimmy Carter has requested Secret Service protection 
for Mrs. Carter and for Mrs. Mondale during the 
Presidential campaign. I understand you have sent 
proposed legislation to the Congress which would 
specifically authorize protection for the spouses 
of major Presidential and Vice Presidential nominees. 
On the authority of the President, you are requested 
and authorized to provide protection for Mrs. Carter, 
Mrs. Mondale, and, if requested, for Mrs. Dole during 
such period as may be reasonably required for Congress 
to act on the proposed legislation. 

t/7~· /J.1lL Phil~ W. Buchen 
Coun~l to the President 

. c ,· 
{: .. /; ;_ . .i/.~ "\ 

.~ 



THE WHITE HOUSE 

WASHINGTON 
ACTION 

September 1, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

BACKGROUND 

PHILIP W. BUCHErp 

Secret Service Protection for Wives of 
Major Presidential and Vice Presidential 
Nominees 

Governor Carter has sought from the Secretary of the 
Treasury to have Secret Service protection provided 
for Mrs. Carter and Mrs. Mondale upon their beginning 
to campaign on Monday, September 6, 1976. 

This request was considered by the Advisory Committee 
established in 1968 in respect of protection to be 
furnished for the candidates themselves. This Advisory 
Committee consists of the House and Senate leadership 
and Mel Laird as an appointee of the leadership. 
Although the Advisory Committee realized that the 
statutory authority for protecting major Presidential 
and Vice Presidential candidates does not specifically 
extend to their respective spouses, the Committee never­
theless unanimously recommended protection for the 
spouses of such candidates. 

Similarly, the Secretary of the Treasury recommends 
such protection, but only on an interim basis until 
the Congress amends the statute so as to include 
spouses of protected candidates among the specifically 
authorized protectees._ A proposal for such legislation 
has been submitted to the Congress by the Treasury 
Department, and Treasury anticipates it will be enacted 
shortly after the Congress returns following its Labb:l:t•v 
Day recess, although not in time to begin protection on 
September 6. 
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YOUR AUTHORITY 

In the past, protection has been afforded to persons 
other than those specifically designated under the 
enabling statute of the Secret Service. This protection 
is based on the presumption that you, as President, have 
the authority to order protection in cases which are not 
expressly covered by the statute but which are in the 
public interest. 

The grounds for this authority on your part are stated 
in the attached memorandum from Edward Schmults when he 
was General Counsel of Treasury to Secretary Shultz, a 
copy of which was sent to me on September 26, 1974 (see 
TAB A). 

RECOMMENDATION 

My recommendation is that you authorize me in your behalf 
to authorize Secret Service protection for Mrs. Carter, 
Mrs. Mondale and, if requested, Mrs. Dole pending 
action by Congress on the proposed legislation mentioned 
above. 

A form of the document I would sign is attached at TAB B. 

APPROVE 

DISAPPROVE 



( 
THE UNDER SECRETARY OF THE TREASURY 

WASHINGTON. O.C. 20220 

September 16, 1974 

Dear Phil: 

In view of the fact that we will be discussing the 

matter of Secret Service protection on future occasions, 

I thought that it would be appropriate to send you a 

copy of a memorandum which I .prepared as General Counsel 

of this Department. The memorandum discusses situations 

during which protection has been authorized where it was 

not specifically authorized under the protective statute, 

18 u.s.c. 3056(a). 

With kind r~gards, 

The Honorable 
Philip Buchen 
Counsel to the President 
The White House -
Washington, D. C. 

Enclosure 
• 



( ( 
1H!:. GE.NE.HAL COUN$E.L OF 1HE. ifi~A$UR'-

WASHING,.ON. D.C. l!022~ 

MAR 1 91974 

MEMORANDUM. FOR: Secretary Shultz 

FROM: Edward C. Schmults~S 
SUBJECT: The Authority of the Secret Service to Provide Protection 

in Circumstances Not Specified in 18 U.S.C. 3056(a) 

Following your appearanc~ before the Senate Appropriations Committee on 

February 27th 11 you asked me to prepare a memorandum on the. authority of the 

Secret Service to provide protection in circumstances not specified in the 

basic protective statute; 18 U.S.C. 3056{a). This document is provided in 

response to that request. 

In 1865 the Secret Service was established as a division of the Treasury 

Department to suppress counterfeiting, but before the turn of the century it 

was engagadp in an ad hoc, stop-gap way, in protecting the President~ 

Although the Secret Service began full-time protection of the President in 

1902, £our years passed before specific legislative sanction and funds were 

provided for such protection.. It was not until 1951 that the basic protective 

statute was enacted authorizing permanent protection for the President. This 

statute. 18 U.S.Co 3056(a), has been amended several times to enlarge the 

number of persons to be protected. Thus, the evolution of the Secret Service 

protective mission has been an on-going process. The history and nature of 

that mission make it imperative., in Treasury's view, that the protective 
·-

statute not be regarded as preventing the Secret Servic.a from protecting 

persons not specifically covered by the statute in circumstances where the 

risk of harm and the public interest justify protection~ 



- 2 -

The basic statute now authorizes the Secret Service» subject to the 

direction of the Secretary of the Treasury, to protect the President and his 

i.t:::mediate family; the President-elect; the Vice President or other officer 

next in succession to the President; the Vice President-elect; major 

Presidential and Vice Presidential candidates ;!f former Presidents and 

their wives; the widows of former Presidents until death or remarriage; 

minor children of former Presidentsuntil they reach the age of sixteen; 

visiting beads of state and of foreign governments; and,, at the direction 

of the President,. other distinguished foreign visitors and official repre­

sentatives of the United States performing specictl. missions abro~.~ 

Consistent with the evolution of the Secret Service's .protective mission,. 

the Treasury Department has over the years taken the position that this 

statutory enumeration does not preclude the Secret Service from affording 

protection to individuals who do not fall within the specific categories 

set forth in 18 U.S.C. 3056(a) if there are circumstances present which make 

such protection reasonable as a matter of both .law and public policy. Be-

cause of the nature of what is in issue, i.e.~ the protection of persons 

whose lives are considered to be in danger, we have not regarded Congress' 

1/ The responsibility to protect Presidential and Vice Presidentia1 candidates 
stems from P.L. 90-331 (1968). This authority is noted in a footnote to 

y 
18 u.s.c. 3056. 
The protective statute has been considerably broadened since 1951 when 

• it only authorized protection of the President and his immediate family~ 
the Vice President and the President-elect. Persons in several of the 
new categories of protectees added by the Congress had already been 
receiving protection at the direction of the President prior to the 
Congress' specific authorization • 

. ,_ ___ ...,..__. ___ ·-- .. ·------
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enumeration of specific class~ of persons to be protected as intended to 

preclude protection Yhich is in the public interest when ordered by the 

President on a temporary basis or protection for which there is other 

authority~ as discussed below. 

* * * * 

The 1:re.asury Department has operated for many years under the general. 

presumption that there is Presidential authority to order protective details 

in cases not expressly covered by the protective statute but which a.re in 

the public interest. This ability provides a necessary flexibility,. 

particularly in emergency situations» to cover important situations not 

foreseen br the Congress and not dealt with in 18 U.S.C. 3056(a). In a 

present day envirom:u.ent where terrorism and kidnapping are being increas:tng1y 

utilized in attempts to secure social and economic demands» this capability 

appears to be a necessity. 

The 'Ireasury 11 as an agency of tqe Executive branch of the government,. 

is not in a position to express authoritative conclusions as to the basis 

for the President's inherent power to order Secret Service protection of a 

spec:i.f ic individual. That is a determination to be made in t:be first instance 

by Counsel to the President. But 9 in the absence of an authoritat1ve expression 

to the contrary, the Treasury believes that in e.ases where the :President deter­

mines that the risk of harm and the public interest justify. Secret Service 
.. 

protection,. his directive to furnish such protection is~ as a matter of law,. 

presumptively valid. 

-----~---~~ --~--.~~-



Ihherent executive authority has been utilized on a number of past 

occasions by many Presidents to order protection in a variety of circumstances.1 

For example, during World War II protection was afforded to Queen Wilhelmina 

of the Netherlands, Prime Minister Winston Churchill and other official 

foreign visitors to the United States. President Truman and his successors 

sent Secret Service detail.s to Latin America to provide pro~ection for 

Secretaries of. State. Governor Rockef el..ler was protected by tlle Secret 

Service on an official trip to Latin .America during a tillle when extensive 

rioting was . taking place~ · Former Vice President Humphrey received protection 

for siX lllonths in 1969 after leaving office. Although he was not a candi.date 

for the Presidency, Senator :Ed~ard. M. Kennedy was protected subsequent to 

the assassination attempt _against Governor Wall.ace during the 1972 Campaign.. 

Finally,, we would point out that :lf the statute is read 1:1.t:erally, protection 

for Vice Fresident-desiguate Ford was not: expressly authorized during the 

time period from his nomination by the President until hl:s confirmation by 

the Congress p since he was neither a "candidate" for the Vice Presidency for 

whom protection was recommended by the advisory committee prescribed in 

P.L •. 90-331, nor an official next in succession to the Presidency, nor a 

''Vice President-elect .. " 

JJ w:tth two exceptions,. those situations where protection has been ordered 
by the President have involved the protection of individuals in 
circumstances akin to, but not within, the specific parameters set 
forth in 18 U.S.Co 3056(a). These exceptions concern the protection of 
foreign officials visiting the United States and protection of U.S. 
officials on missions abroad before the statute was amended in 1971 
to specifically cover both types of situations. 

-. 
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The Congress has been informed of past instances where the Secret Service 

has provided protection for persons not within the specific categories listed 

in 18 u.s.c. 3056(a).~ To our knowledge, no significant objections .have 

!!./ In 1950 testimony before the Labor-Federal Security Appropriations Sub­
committee of the House Appropriations Committee indicated that,, although 
it was not at the time prescribed by the Secret Service's statute,, the 
Vice !'resident and certain foreign dignitaries were receiving Secret Servic 
protection. (Bearings before the House Subcommittee on Labor-Federal 
Security Appropriations on the Second Supplemental Appropriations Bill 
for 1951, 8lst Cong.,, 2nd Sess., p. 175 (1950).) Although Mr. Truman 
had a Secret Service detail as Vice President and Vice President Wallace 
was guarded on a few occasions,, the statute was not amended to specific.ally 
authorize the Secret Service to protect the Vice President until 1951. 

In September 1972 it was formally reported to the Treasury subcommittee 
of the Bouse Appropriations Ccmmittee that Secret Service protection was 
being provided to Senator Edward Kennedy, although he was not: a candidate 
in the 1972 Presidential Campaign, "by direction of the President,. pursuant: 
to the inherent powers of the President." (Hearings before the Bouse 
Subcommittee on the Treasury, Postal Service, and General Gove:rnment 
Appropriations on the Supplemental Appropriation Bill, 1973, 92nd Cong., 
2nd Sess., p. 1058 (1972) .,) In March, 1971, it was reported to the same 
subcommittee that, "at the direction of the President," the Secret: Service 
had during 1970, prior· to enacb:llent of legislation authorizing suchs pro­
tected numerous visiting foreign dignitaries. (Hearings before the Bouse 
Subcommittee on the Treasury, Postal Service, aDd General Government 
Appropriations on Appropriations for 1972, 92nd Cong., 1st Sess., pp. 222, 
224 (1971).) The Senate Appropriations Subcommittee with responsibility 
for the Treasury Department: was also apprised of both of these protective 
assigoments. (Bearings before the Senate Subcommittee an the Treasury, 
U.S. Postal Service and General Govermnent Appropriations on H.R. .. 9590. 
93rd Cong., 1st Sess., p. 462 (1973); and, Hearings before the Senate. 
Subcommittee on the Treasury, U.S. Postal Service and General Governmen~ 
Appropriations on B.R.. 9271, 92nd Cong., 1st Sess., pp. 475-476 (1971).) 

Xn 1969 the Senate Appropriations Subcommittee on Deficiencies and 
Supplementals heard testimony that the President, with no specific 
legislative authority, had ordered Secret Service protection for· Governor 
Rockefeller during an official trip to Latin Amefica. (Bearings before 
the Senate Subcommittee on Deficiencies and Supplemental Appropriations 
on H.R.. 11400, 9lst Cong .. » 1st Sess., p. 1125 (1968) .} 

....,._-·~ - ---~-. -. ·.-.-.,.'""~ 
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. 
ever been raised in connecti.on with any protective mission other than that 

. 5/ 
involving former Vice President Agnew in the recent past.- In pertinent 

situations lack of Congressional objection to a long-standing practice of the 

Executive has been interpreted as supporting the proposition that such 

practice is impliedly authorized. United States v. Midwest Oil Comoany,,. 236 

U.S. 459 (1915). 

Although no·statute specifical1y authorizing such conduct was in 

existence, the Supreme Court recognized the authority of the President t:o 

assign a deputy Federal marshal to protect a_ U.S .. Supreme Court-Justice whose 

life had been threatened as part of the Executive's constitutiona1 duty to 

"take care that the laws.be faithfully executed", (U.S. Const. Art .. II. §3) 

In re Neagle, 135 U.S. 1 U890). We believe that such inherent Presidential. 

authority to direct Federal officers to provi.de protection where ~t is in 

the public interest supports the view that the statute enumerating the 

general powers of the Secret Service was not intended to be exclusive. 

5/ The issue of whether, and under what. circumstances, the Secret Service 
has 1egal authority t::o provide protection beyond that: specifiea11.yset 
forth in 18 U.S.C. 3056(a) has never been considered by any court of 
the United States. In fact, before the Comptroller General. set forth 
bis recent opinion with respect to former Vice President Agnew's 
protection, an opinion which limited itself only to the case of 
Mr. Agnew and expressed no other conclusions, no views, to Treasury' a . 
knowledge, had ever been expressed formally by any agency of the . 
United States that Secret Service protection in circumstances other 
than those specificall.y set forth in 18 U.S.C. 30~6(a) might be with­
out authority of law • 

. 
. :: .. ':'---~-=-..:.. •:::::-~.-:.:::... • - - -:--. ~---- -~_: -·. ·-· -· :r-·.-· 



- 7 -

Such an assigm:tent of Executive branch personnel should, because of the 

necessity to :i:mple::::ient protection in certain situations, be viewed as 

analogous to other unspecified Presidential powers> such as that to remove 

Executive officials upheld by the Supreme Court in Myers v. United States, 

272 U.S. 52 (1926). 

* * * * 

There is a second type of situation, namely that in which Secret 

Service protectio~ has been afforded without ·Presidential direc.ti.ve, 

generally on the authority of the Secretary of the Treasury, to individuals. 

not: within those. categories specifically set forth in 18 U.S.C. 3056(a) .. 

In accordance with the comments made at the Senate Appropriations Committee 

hearing on February 27th, we are discussing in th.is section of the memorandum 

only the protection being accorded to the Secretary and the current Deputy 

Secretary of the Treasury, and the Secret:ary of State .. 

The deployment of security personnel is an executive function essent:i.a.l. 

to the management of a department and the performance of i.ts business. Thus. 

it is reasonable that, if considered necessary in view of demonstrable 

evide~ce of risk, the Secretary and the current Deputy Secret:ary of the 

Treasury be assigned an appropriate number of professionally trained Secret 

Servi.Ce agents.. Section 301 of 5 U.S .. C. prarldes,· in part, that "the bead 

of. an Executive department or military department may prescribe regulations 
" 

for the government of his department, the conduct of its employees, the 

distribution and performance of its business ...... " Reorganization-Pl.an 26 

of 1950 (5 U.S.C. App., p .. 544) transferred all duties and.func~i~ of 

-~-- ----- .---~--. -· 
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·employees of the Department of the Treasury, including those of the Secret 

Service, to the Secretary • .§./ Accordingly, the Secretary is empowered by law 

to supervise and direct the activities of Secret Service officers. Such 

officers, like all other Treasury persoilllel, could be assigned to render him 

direct assistance to carry out any Treasury responsibilities. In the past> 

in response to a White House request, the Secretary has deployed Secret Service 

officers as sky marshals to protect collll'llercial aircraft against hij~cking.lf 

The Secret Service has trained security personnel from. other departments so 

that they could protect their own department heads .. .§./ The Secret Service 

also at ti."!les conducts investigations for Treasury bureaus which do not. 

have their own investigative capabilities • .2./ None of these functions are 

specifically set out in 18 u.s.c. 3056{a). Each acti.vity has been discussed 

in appropriation hearings before Congress ~nd none bas been cr:f.ticized as 

beyond the Service's authority as set forth in 18 U.S.C. 3056(a). 

During World ·war II Secretary Morgenthau was supplied a Secret Service 

detail to insure his personal safety. Given the present national enviromuent 

and evidence of specific risks, it seems reasonable to the Treasury 

!./ See also section 5 of P.L. 91-651 (1971) in which Congress speeifical1y 
made 18 U.S.C. 3056, as amended, subject to Reorganization Plan 26. 

]_/ Hearings before the House Subcommittee on Treasury, Post Office and 
Genera1 Appropriations on Appropriations for 1972, 92nd Cong., lat Sess •• 
PP• 223, 262-263 (1971). 

8/ Hearings befo4e the House Subcommittee on the Treasury, Postal Service,., 
and General Government Appropriations on Appropriati.ons for Fiscal Year 
1974, 93rd Cong., 1st Sess., Part I, p. 392 (1973), 

Jl/ Hearings before the House Subcommittee on Treasury - Post Off ice Depa~t:ment:s 
Appropriations on Appropriations for 1958, 85th Cong.; 1st Sess., pp. 533-534 
(1957) (personnel investigations for the Bureau of Engraving and Print..ing, 
Bureau of the Mint, Bureau of Public Debt, etc.). 
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'that the Secretary and the current Deputy Secretary of the Department also 

be.assigned Secret Service agents who have been trained to provide personal 

protection. 

Finally, in addition to authorizing Secret Service protection for the 

two senior officials in the Treasury Department. the Secretary of the Treasury 

has, in response to a request from Secretary of State Kissinger, directed the 

Secret Service to protect him~ Such action is jus~ified under the Ei;onom.y 

Act of 1932, as ame.naed, 31 u.s.c. 686. The Department of State is authorized 

under 22 U.S.C .. 2666 to provide pr~tective services for the Secretary of 

St.ate, and. funds have been appropriated for that purpose .. ·Government 

agencies are authorized under 31 U.S .. C. 686 to use availab1e funds to procure 

services from other government agencies. Pursuant to this authority, the 

Department of State has determined that it is in the interest of the govern­

ment to ut11i.%e the Secret Service to provide protection, on a partially 

reimbursable basis, for the Secretary of State. 

* * *.* 

For the reasons stated above:. the Treasury believes that the basic 

protective statute is not exclusive and that additiona1 Secret Service pro­

tection 71laY be directed in cases not specifically covered by the statute 

where the risk of harm and the public interest justify such protection. 

Recently this proposition has been questioned with resp~ct to at least 

one protective detail not covered by the statute. It :may be desirabl.e to 

/ 



·~ . \ .. '- ( 
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consider again broadening the protective statute to cover additional 

situations where protection is warrantedo li this view is accepted~ 

further consideration will be given to this matter by the Treasury with a 

view to developing specific legislative proposals. 

· .. 

• 



MEMORANDUM FOR 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

THE HONORABLE WILLIAM E. SIMON 
SECRETARY OF THE TREASURY 

Secret Service Protection for 
Mrs. Carter and Mrs. Mondale 

I am informed that Democratic Presidential nominee 
Jimmy Carter has requested Secret Service protection 
for Mrs. Carter and for Mrs. Mondale during the 
Presidential campaign. I understand you have sent 
proposed legislation to the Congress which would 
specifically authorize protection for the spouses 
of major Presidential and Vice Presidential nominees. 
On the authority of the President, you are requested 
and authorized to provide protection for Mrs. Carter, 
Mrs. Mondale, and, if requested, for Mrs. Dole during 
such period as may be reasonably required for Congress 
to act on the proposed legislation. 

Philip W. Buchen 
Counsel to the President 



to, 

room, 

Ed Schmults Department 
of the Treasury 
Assistant Secretary 
(Enforcement. 
Operations, and 

date, Tariff Affairs) 

J

For your approval, per our I 
discussion, this memo could 
be signed by any senior 
officer at the White House. 

~ ,...-



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM TO THE HONORABLE WILLIAM E. SIMON 
SECRETARY OF TREASURY 

Subject: Secret Service Protection for Mrs. Carter 
and Mrs. Mondale 

I am informed that Democratic Presidential 
nominee Jimmy Carter has requested Secret ce 
protection for Mrs. Carter and for Mrs. Mondale 
during the President campaign. I understand you 
have sent proposed le s on to the C ss which 
would ecifically authorize protection the 
spouses of major Presidential and Vice sidential 
nominees. On the authority of the President, you are 
requested and authorized to provide protection for 
Mrs. Carter, Mrs. Mondale, and, if requested, for 
Mrs. Dole p6,nding action by Congress on the authorizing 
legislation.1 




