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For Immediate Release May 17, 1991

TO THE CONGRESS OF THE UNITED STATES:

time pending an assessment within 30 days of the adequacy of 
Japan's actions to lift its reservation and bring to a

Based on

GEORGE BUSH

THE WHITE HOUSE,

May 17, l®»x.

THE WHITE HOUSE

Office of the Press Secretary

conclusive end its trade in hawksbill sea turtles. 
that assessment, an additional report will be made to the 
Congress.

Since the certification, my Administration has held 
discussions with the Government of Japan in an effort to end its 
trade in sea turtles. The Government of Japan has responded by 
ending its trade in olive ridley sea turtles and announcing 
publicly its intent to withdraw its reservations to CITES on 
olive ridleys. it has also announced publicly its commitment to 
end all trade in hawksbill sea turtles by a date certain and 
make a decision in the near future on the specific date for 
ending the trade and for lifting its reservation to CITES for 
this species. Given these commitments, I have decided not to 
recommend specific measures to prohibit wildlife imports at this

On March 20, 1991, Secretary of the interior Manuel Lujan 
and Secretary of Commerce Robert Mosbacher certified under 
section 8 of the Fishermen's Protective Act of 1967, as amended 
(Pelly Amendment), 22 U.S.c. 1978(a)(2), that nationals of Japan 
have engaged in trade in sea turtles that threatens the survival 
of two endangered species and severely diminishes the 
effectiveness of the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora (CITES), an 
international conservation program.

The certification by the Secretaries of the Interior and 
Commerce was made because Japan has allowed its nationals 
to import large amounts of raw hawksbill sea turtle shell and 
olive ridley sea turtle skin. All sea turtles were recognized 
as endangered by CITES on July 1, 1975, and listed on Appendix I 
of that convention, which prohibits all international trade in 
the listed products. When Japan joined CITES in 1981, it 
reserved on hawksbill and olive ridley sea turtles and continued 
to trade in them.



THE SECRETARY OF THE INTERIOR

WASHINGTON

•</

March 20, 1991

20500

The Pelly Amendment provides that upon receipt of this 
certification, you may direct the Secretary of the Treasury to 
prohibit the importation of some or all wildlife products from 
the country involved into the United States.

V-
\\

The President
The White House
Washington, D.C.

This certification is based on the fact that Japan continues to 
import large amounts of raw sea turtle shell and sea turtle 
skins, diminishing the effectiveness of CITES. All sea turtles 
are listed in CITES Appendix I, which means that the species are 
threatened with extinction and no trade for commercial purposes 
is allowed. However, from 1987-1989, Japan imported the shells 
of more than 80,000 hawksbill sea turtles, and is expected to 
import another 18,000 individual hawksbill sea turtles in 1990. 
The enclosed documents provide additional details regarding the 
sources and extent of this trade.

The Pelly Amendment to the Fishermen's Protective Act of 1967 (22 
U.S.C. sec. 1978(a)(2)) requires the Secretary of Commerce or the 
Secretary of the Interior to make a certification to you if 
either determines that nationals of a foreign country, directly 
or indirectly, are engaged in trade or taking which diminishes 
the effectiveness of any international program for the 
conservation of endangered or threatened species. In this 
instance, both Secretaries share responsibility for protection of 
sea turtles, and the Secretary of the Interior serves as the 
U. S. Management Authority and Scientific Authority under the 
Convention on International Trade in Endangered Species of Wild 
Fauna and Flora (CITES). Based upon a review of the record 
compiled within the Interior Department, the Secretary of the 
Interior has determined that nationals of Japan are engaging in 
trade in sea turtle parts and products that diminishes the 
effectiveness of CITES. The Secretary of Commerce, based upon 
his review of the record compiled by both agencies, concurs that 
a certification of Japan is required due to continued Japanese 
trade in sea turtle parts and products.

OkSi

Dear Mr. President:

\K



Sincerely,

<

2

7
/

M^nuefl Lujan, Jr J
Stecrtftary of the Interior

The Secretaries of State and Treasury have been notified of this 
certification. We have also recommended to the Secretary of 
State that the Government of Japan be advised of this 
certification.

< - v
Robert A. Mosbacher
Secretary of Commerce



APPENDIX A: OVERVIEW OF THE FELLY AMENEMENT

country.

Definitions: An international program is defined as any ban, restriction, 
regulation, or other measure in effect pursuant to a multilateral agreement 
in force with respect to the United States, the purpose of which is to 
protect endangered or threatened species of animals. International program 
as defined includes CITES, and CITES was file main focus of tiie wildlife 
provisions of the Pelly Amendment. Therefore, if the Secretary determines 
that the actions of a country's nationals are undermining CITES' efforts 
to protect endangered or threatened species, that country ^iall be 
certified.

The Department of the Interior has not certified any country under the 
Pelly Amendment, although it has been authorized to do so for more than 10 
years. The current review of the sea turtle trade by Japan and Mexico is 
the first time the Department has given serious consideration to a Pelly 
Amendment certification process, and this is the first time it has been 
petitioned to do so by the public.

After Certification: Upon receipt of a Pelly certification, the President 
may direct the Secretary of the Treasury to prohibit the importation into 
the United States of wildlife products originating in the offending

The President is required to notify Congress of any action taken 
pursuant to a Pelly Amendment certification. The President has ccrnplete 
discretion over the imposition of any Pelly Amendment sanctions, and as 
such Pelly Amendment certification can and has served as an important 
diplomatic negotiating tool. The actions of the Secretary are less 
discreticnary, in that he is required to certify the countries found to be 
diminishing the effectiveness of the international program.

Major Provisions: The Pelly Amendment to the Fishermen's Protective Act 
of 1967, 22 U.S.C. §1978, as amended, states that when the Secretary of 
the Interior determines that nationals of a foreign country, directly or 
indirectly, are engaging in trade or taking which diminishes the 
effectiveness of any international program for endangered or threatened 
species, the Secretary making such finding shall certify such fact to the 
President. The Secretary of the Interior is required to certify a country 
that is engaged in trade determined to be diminishing the effectiveness of 
the Convention on International Trade in Endangered Species (CITES). The 
trade does not have to be in violation of an international convention or a 
country's domestic legislation in order to constitute "diminishing the 
effectiveness"; the test is the actual trade or taking.

History: Since 1974, the Department of Commerce has certified six 
different foreign countries, in five separate certification actions, all 
for diminishing the effectiveness of the International Convention for the 
Regulation of Whaling, which created the International Whaling Commission 
(IWC). The certifications were: Japan and the USSR, 1974; Chile, Peru and 
Korea, 1978; the USSR, 1985; Norway, 1986; and Japan, 1988. Although 
sanctions have never been imposed by the President, Pelly certifications 
and the threat of sanctions have been effective negotiating and diplomatic 
tools, particularly in bringing countries into compliance with the IWC and 
the international moratorium on commercial whaling.



APPENDIX B: Japan and the Sea Turtle Trade

turtles.

CITES allows countries that are Parties to take a reservation to a listing 
(within 90 days of the species' listing in an Appendix). Japan has 
reservations on several species, including hawksbill and olive ridley sea 

A resolution of the CITES Conference of the Parties requires 
.that Japan treat these species as Appendix II species, when trading with
other reserving Parties or non-Parties. Thus, trade in these species is 
not necessarily a violation of the Convention.

The Japanese government has stated that it will only trade in Hawksbills 
from countries that are not Parties to CITES, or from CITES Parties that 
have entered a reservation. As a Party, Japan should only allow imports 
of bekko that are accompanied by valid export documents. Several of the 
countries listed by Japan as being sources of bekko prohibit such exports. 
Thus, sane of Japan's sea turtle imports are illegal and some are legal. 
The decision to recommend Pelly Amendment Certification is based not on the 
-t-rade’s legality, but the fact that it undermines both the spirit and 
effectiveness of CITES.

CITES Status of Sea Turtles: All sea turtles are listed on CITES Appendix 
I, which prohibits their trade for primarily commercial purposes. Japan 
currently has reservations on hawksbill sea turtles (traded for their 
shell, known in Japanese as "bekko”) and olive ridley sea turtles (traded 
for their raw skin and tanned leather).

Summary of Japan's Sea Turtle Trade: From 1970-1986, Japan imported the 
shell of approximately 600,000 Hawksbill sea turtles. From 1984-1986, 
imports averaged 20,000-30,000 individuals per year. In 1990, Japan is 
expected to import the shell of approximately 18,000 individual Hawksbills. 
Japanese Customs statistics list 21 countries as sources of bekko in the 
past 10 years, and the price is now up to about $225/kg. Fran 1981 (when 
it joined CITES) to 1989, the Japanese donestic bekko quota was 30,000 kg 
per year (representing 25-30,000 Hawksbills). The 1990 quota is new 20,000 
kg (equivalent to about 18,000 turtles).



APPENDIX C

1990 (6 mo)1989 Total

949317 146 562 1025Antigua & Barbuda

372 386 147Barbados 14

-(July 109)2646 969 5771Comoros Islands 2159

5033 7162191 817 2025Fiji

354472 670 1142Grenada

4212427 102342867 4940Haiti

103354504 3460 2371Jamaica

500102303769 3743 2718Maldives

106 (Jan)2123 2123Mexico

12473 14664833 3911 3709Solomon Islands

CITES Parties (year of accession):

2408 193950 2072Brunei (1990) 286

243243Cayman Islands (UK)

26435176 20349Cuba (1990) 5640 9533

1010Saint Vincent (1988) 510 238 895147

29808 29614 25513 84935 10251TOTALS

Total imports into Japan of bekko, 1981-1989: 248,727 kg (approximately 234,000 
individual Hawksbills)

Country: 
Non-parties

Imports of Raw Hawksbill Sea Turtle Shell into Japan: 1987-1989 
(and the first 6 months of 1990) 

(Average weight = 1.06 kg/ individual sea turtle) 
(as reported in Japan Customs statistics)

(note: totals include imports from countries exporting to Japan in 1987 and 1988, 
with no exports in 1989, but are not listed in the above table. Therefore, the 
totals for 1987 and 1988 are slightly higher than the sum of the ccuntry-by-country 
figures)

kg bekko
1987 1988



Countries Exportlnq Hawksbill Sea Turtle ShellAPPENDIX D:

Countries reported by Japan to be countries of export for bekko shipments:

Legality of trade

Antigua & Barbuda no information

Barbados

Comoros Islands illegal

Fiji

banned.

Grenada no information

Haiti legal with permits

Jamaica illegal since 1982

Maldives exports prohibited since 1977; small population

Mexico C: illegal

Solomon Islands legal only for turtles >60 cm

CITES Parties:

Brunei

Cayman Islands (UK)

Cuba CITES reservation

Saint Vincent

Note: Otherwise,C: Cable received; information confirmed by American Embassy, 
information is from ncn-governmental sources.

banned without license; as of 1990, CITES Party without 
reservation

C: trade is controlled, but data are not tabulated by species. 
Discrepancies exist between numbers reported exported and 
numbers reported imported by Japan (1987, 2008 vs 2191 kg; 
1988, 174 vs 817 kg; 1989, 1095 vs 2025 kg). 1991: trade

C: illegal; Due to a controversy that ensued when the UK was 
made aware of this shipment, the record was changed to indicate 
that the shipment came from Mexico. UK states shipment did 
not originate in the Cayman Islands.

C: trade was regulated until 6/90, when it was banned; 
considering acceding to CITES

C: CITES reservation; govt, says it isn't exporting. Sea 
turtles are protected; reservation may be dropped soon.

Country:
Non-parties



RECOMMENDED DECISION

INTRODUCTION

On November 12, 1992, the World Wildlife Fund and the National

Wildlife

that nationals of

the Republic of Korea ("South Korea"), the Republic of Yemen

("Yemen"), the People's Republic of China and Taiwan are engaging

in trade in rhinoceros horns and products which diminishes the

Convention International Trade inon

Endangered Species of Wild Fauna and Flora (CITES).2 Before the

Department received this petition. the Fish and Wildlife Service

had been engaged in an ongoing investigation of the Asian trade in

rhinoceros horns and products and tiger products, all of which are

i

2 27 U.S.T.

1

) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)

U.S. DEPARTMENT OF THE INTERIOR 
FISH AND WILDLIFE SERVICE

effectiveness of the

In re Petition of
the World Wildlife Fund and 
the National Wildlife Federation 
to Certify the Republic of Korea, 
the People's Republic of China, 
Yemen, and Taiwan under the Pelly 
Amendment to the Fishermen's 
Protective Act of 1967,
22 U.S.C. § 1978, as amended.

108, T.I.A.S. No. 8249.

Federation jointly petitioned the Secretary of the

Interior to certify, under authority of the Pelly Amendment to the

Fishermen's Protective Act of 1967, as amended,1

22 U.S.C. § 1978 (1988), amended by Pub. L. No. 102-582, §
201, 106 Stat. 4900, 4904-05 (1992) [hereinafter referred to as the 
"Pelly Amendment"].



regulated under CITES as Appendix I specimens. This document

summarizes the legal and factual framework of the Pelly Amendment 

and its application to the trade in rhinoceroses and tigers for the

Asian countries mentioned above.

ISSUE PRESENTED

Whether the facts Department's

administrative record support a finding by the Secretary that 

nationals of South Korea, Yemen, the People's Republic of China and

Taiwan are engaging in trade of rhinoceros horns and products

and/or tiger products which diminishes the effectiveness of CITES.

APPLICABLE LAW: THE PELLY AMENDMENT

Initially enacted to enhance the authority of the Secretary of

Commerce to "quietly persuad[e] nations to adhere to the decisions 

of international fishery conservation bodies,"3 the Pelly Amendment

was significantly expanded in 1978 to provide for the certification

of, 'and possible limitations on trade with. countries where

nationals are engaging in taking or trade which diminishes the

effectiveness of any international program for the conservation of 

endangered or threatened species. The 1978 change was designed "to

give the United States some leverage in reducing the alarming 

international trade in endangered and threatened species."4

2

4 Id.; see 124 Cong. Rec. 9280 (Apr. 10, 1978) (remarks of 
Reps. Leggett and Ruppe).

documented in the

3 H.R. Rep. No. 1029, 95th Cong., 2d Sess. 9 (1978);



The Pelly Amendment process involves two stages: the decision

on certification, and the subsequent decision on the imposition of

import prohibitions. The Amendment provides that the Secretary of

"shall"

certification to the President when he:

22 U.S.C. § 1978(a)(2) (1988). When facts come to the attention of

either Secretary indicating that cause for certification may exist, 

the Secretary must "promptly investigate" the alleged activity by 

foreign nationals, id. § 1978(a)(3)(B), and "promptly conclude" it

and reach a decision on certification. Id. § 1978(a)(3)(C).

one of the international programs for endangered orCITES,

threatened species covered by paragraph (a) (2),5 encompasses a 

system of import/export controls that apply to wildlife and plant

species listed on one of three Appendices to the treaty. For

species listed on Appendix I, such as the tiger (Panthera tigris)

and rhinoceroses (Rhinocerotidae spp.), the highest level of

• f

3

22 U.S.C. § 1978(h)(4) (1988)
§ 201(b)(4), 106 Stat. 4900

finds that nationals of a foreign country, directly or 
indirectly, are engaging in trade or taking which 
diminishes the effectiveness of any international program 
for endangered or threatened species ....

as amended by Pub. L. No. 102-582, 
4905 (1992) (renumbering only).

issue a

any ban, restriction, regulation, or other measure in 
effect pursuant to a multilateral agreement which is in 
force with respect to the United States, the purpose of 
which is to protect endangered or threatened species of 
animals.

5 H.R. Rep. No. 1029, 95th Cong., 2d Sess. 10-11 (1978); 124 
Cong. Rec. 9280-82 (Apr. 10, 1978). Under the Pelly Amendment, the 
phrase "international program for endangered or threatened species" 
includes:

Commerce or the Secretary of the Interior



protection is accorded, and trade for primarily commercial purposes

is strictly prohibited.6

While 118 some party

Appendices. Also, approximately 50 independent countries are not

parties. The Pelly Amendment is properly used to "extend the

effect of the Convention [CITES]" to those countries, whether or

not they have acceded to CITES, "whose nationals are acting in a

manner which diminishes the effectiveness of the International

Convention."7 The "offending country" need not, in other words, be

After receiving the Secretary's certification, the President

"may"

"appropriate" and consistent with the General Agreement on Tariffs

and Trade.9 Within 60 days after receiving the Secretary's

6 CITES, Art. Ill, 1 3(c); see 16 U.S.C. § 1538(c) (1) (1988) .

7 124 Cong. Rec. 9280 (Apr. 10, 1978) (remarks of Rep. Ruppe) .

8

4

offending country for any duration" as the President deems

impose import prohibitions on "any products from the

The decision by the Secretary of the Interior and the 
Secretary of Commerce to certify Japan on March 20, 1991 cited the 
extensive trade by Japanese nationals in hawksbill and olive ridley 
sea turtles. At the time this trade was occurring, Japan had in 
place valid reservations from the CITES listings of these species. 
However, the existence of those reservations was irrelevant, for 
purposes of the Pelly Amendment, in determining whether the 
Japanese import trade was diminishing the effectiveness of CITES.

9 22 U.S.C. § 1978(a)(4) (1988), as amended by Pub. L. No. 
102-582, § 201(a)(1), 106 Stat. 4900, 4904 (1992). The High Seas 
Driftnet Fisheries Enforcement Act, Pub. L. No. 102-582, 106 Stat. 
4900 (1992), expands the range of sanctions available under the 
Pelly Amendment, extending it to "any product" of the offending 
nation, instead of the former limitation to "wildlife products."

a signatory to CITES to be a potential subject of a certification.8

countries have acceded to CITES,

countries maintain reservations for certain species on the



certification, "the President shall notify the Congress of any

action taken by him pursuant to [the Secretary's] certification."* 10

This second stage of the Pelly Amendment process is committed to

the President's unreviewable discretion. It has never been

invoked, because in the cases where certifications have been

submitted to the President, the United States and the offending 

country have successfully resolved the conservation issue.

STATEMENT OF FACTS

As stated above, the Department was petitioned by the World

Wildlife Fund and the National Wildlife Federation on November 12, 

1992 to certify four Asian countries under the Pelly Amendment for

their trade in rhino horns and products. The Fish and Wildlife

Service published a notice in the Federal Register on December 14,

1992 (57 Fed. Reg. 59122) to inform the public of a number of 

5

Any import prohibition imposed by the President must, however, be 
consistent with GATT. It is important to note that this limitation 
affects only the President's decision on import sanctions; it does 
not affect the Secretary's certification decision in any way. See 
United States - Restrictions on Imports of Tuna. Report of the 
Panel, slip op. at 43 & 51 (1991) (GATT panel decision pending 
consideration by the GATT Council).

10 22 U.S.C. § 1978 (b) (1988). The President's report to 
Congress need only identify the status of the decision-making 
process on import restrictions. If no decision on sanctions has 
been made at the 60-day point, or if a decision is made that 
imposes import restrictions on some but not all wildlife products 
of the offending country, "the President shall inform the Congress 
of the reasons therefor." Id. In the case of the certification of 
Japan for its trade in sea turtles, the President's 60-day report 
to the Congress informed both houses of the status of negotiations 
with the Government of Japan. In that case, the negotiations 
succeeded in eliminating the trade by Japanese nationals in sea 
turtles and also won agreement by Japan to remove its reservations 
for the hawksbill and olive ridley sea turtle.



issues pertaining to rhinoceros conservation that were pending 

before the Department, including the Pelly Amendment petition.11

Pursuant to that notice, a public meeting was held on January 21, 

1993, and public comments were received through January 29, 1993.

In addition to the information received through the public

Fishthe and Wildlife carriedService itsoutprocess.

investigation of the trade in rhinoceros horn and products in Asia.

In the course of that investigation, which was ongoing at the time

the petition was received by the Department, the Service also

developed trade data regarding the Chinese and Taiwanese markets 

for tiger products, and a decision was made to include that data in 

the decision-making process for the Pelly Amendment certification.

The world's population of tigers has declined from perhaps 

100,000 animals at the turn of the century to about 5,000 today,

due to poaching for their skins and more recently for tiger bone

medicinals. five

which exceeded 100,000 as recently as 1970,rhinoceroses. have

plummeted to less than 10,000 animals today, and the rate of

decline has dramatically increased in the past few years. In each

6

Populations of species of

11 The decision by the Fish and Wildlife Service to open a 
public process on the petitioned action was a voluntary 
administrative choice. The Interior Department has not adopted 
regulations to govern the Pelly Amendment process, although 
explicit statutory authority exists for that purpose. See 22 
U.S.C. § 1978(g) (1988). The absence of substantive interpretive 
regulations does not preclude or affect in any way the Secretary's 
ability to proceed with Pelly Amendment certifications. See 
American Cetacean Soc'y v. Baldridge. 604 F. Supp. 1398, 1409 
(D.D.C. 1985), aff'd sub nom., American Cetacean Soc'y v. Baldrige, 
768 F.2d 426 (D.C. Cir. 1985), rev'd on other grounds sub nom., 
Japan Whaling Ass'n v. American Cetacean Soc'y. 478 U.S. 221 
(1986) .

the world's



case, the major market driving the poaching is the Asian medicinal

trade, where rhino horn and tiger bone are prized ingredients of

traditional medicines.

genitalia also still command high prices on the illegal market.

The most recent data on tiger populations come from the Earth

Island Institute of San Francisco and the Wildlife Conservation and

Monitoring Center, based in Cambridge, England. The most recent

data on rhino populations come from the TRAFFIC Network, also based

in Cambridge. These data can be summarized as follows:

subspecies, in scattered, disjunct populations from India northeast

to Siberia and south to Indochina and Sumatra. Since the 1940's,

three other subspecies have become extinct (the Bali tiger, the

Javan tiger, and within the past decade, the Caspian tiger); now

the South China tiger, with only 30-50 individuals, is in imminent

danger, and the Siberian or Amur tiger, with a population of less

than- 400, is also declining rapidly.

Javan rhino (Rhinoceros sondaicus): Less than 80 animals remain.

confined to a single isolated peninsula in Western Java, Indonesia.

Among all of the world's remaining large mammals, this species is

closest to extinction.

Sumatran rhino (Dicerorhinus sumatrensis): This species has been

reduced to 500-900 animals, declining throughout Sumatra and the

7

teeth, and even theirTiger skins, eyes,

Tiger (Panthera tigris): About 5,000 animals remain in five extant



Malay Peninsula due to deforestation and hunting, not only for 

their horn but also for their hide and even their blood, all of 

which are reputed to have medicinal properties.

About 2,000 remainGreat one-homed rhino (Rhinoceros unicornis) : 

in the Indian states of Assam and West Bengal and in Nepal, thought 

to be stable or even increasing in recent years; however, an April, 

1993 report from the Nepalese government to the U.S. Embassy in

Kathmandu documents the loss of seven rhinos to poachers so far in

1993, more than the past four years combined.

currently(Diceros bicomis) : ThisBlack rhino

decline.catastrophic population TRAFFICundergoing a

International's July 1992 estimate was 2,400 animals, down from

3,500 a year before and 65,000 in 1970. Zimbabwe, which has the

largest remaining population,

poaching-- its populations from have gone from 2,500 to less than 

500 in the past three years.

With over 5,000 individuals,White rhino (Ceratotherium simum):

the Southern subspecies (C. s. simum) in South Africa is the only 

rhino taxon which currently seems secure, though still vulnerable.

The northern subspecies (C. s. cottoni) has been reduced to fewer 

than 30 animals in a single park in Zaire.

8

species is

the highest rate ofalso has



Because of their imperiled or vulnerable status, the tiger and 

all five rhino species are listed in Appendix I of the Convention

on International Trade in Endangered Species (CITES), and all

except the Southern subspecies of the white rhino are also now 

listed as endangered species under the U.S. Endangered Species Act.

At the third CITES Conference of the Parties in 1981 in India, 

recognizing that the Appendix I trade prohibitions had not stopped

rhino poaching and illegal trade, the party countries adopted

Resolution Conf. 3.11, calling on the CITES Secretariat to urge

both party and non-party countries to halt all international trade

in rhino products. When it became clear that this resolution had

not been successful, at the Sixth Conference of the Parties in

1987, in Ottawa, Canada, the parties adopted a stronger Resolution

Conf. 6.10, which called for a complete prohibition on all domestic

and international trade in rhino products (other than legal hunting

trophies); use of economic, political, and diplomatic pressure on

countries continuing to allow trade; the destruction of all

government and parastatal stocks of horn; increased law enforcement

action against poachers and traders; encouragement of the use of

substitutes for rhino horn; and development of rhino conservation

strategies.

Actions taken to implement the Ottawa resolution were also not

sufficient to stop the rhinos' decline. However, there was little

opportunity for discussion of the rhino trade at the next CITES

Conference in Switzerland in 1989, due to the time consumed by the

debate on the status of the African elephant and the ivory trade.

9



The rhino discussion was resumed at the 1992 CITES Conference

of the Parties in Kyoto, Japan, where the Southern African nations

proposed to open up legal, sustainable trade in rhino horn removed

from living animals as part of a captive breeding or ranching

in conjunction with the sale of stockpiles of rhinooperation,

horn, as a means of raising funds for rhino conservation programs.

rejected because the majority of partyThese proposals were

criteria for suchcountries felt that they did not meet CITES'

the parties engaged in aNevertheless,

the trade to the imposition of sanctions against the Asian rhino

No agreement was reached.horn consuming countries and entities.

and so the issue was carried over to CITES committees scheduled to

meet later in the year.

resolution calling for a number of rhinoCommittee adopted a

The Fish and Wildlife Service, as a memberconservation actions.

thissupported the adoption ofStanding Committee,

resolution, which recognized continued existence of stockpiles of

rhino horn as "totally unacceptable to and incompatible with the 

It called for direct action by

likely to result in a call forviewed as a serious infraction,

trade bans or other appropriate actions."

10

implementation of the Convention".

responsible government agencies to acquire and destroy stocks of 

rhinoceros horn, warning that "failure to take such action would be

of the

down-listing actions.

general discussion of the critical need for further action, ranging 

from innovative methods of legalizing (and hopefully controlling)

At its June, 1992 meeting in Switzerland, the CITES Standing



the Executive Director of the United NationsIn August,

Environment Programme (UNEP), at the urging of the CITES Secretary

General, decided to convene a conference of rhino range states and

potential donors (both governmental and non-governmental), to take

place at the UNEP headquarters in Nairobi, Kenya, in January, 1993.

UNEP also decided to send a Special Envoy, a rhino trade expert, on

Zambia, Zimbabwe, South Africa, Namibia, Hong Kong, Taiwan, Korea,

United Arab Emirates, and Yemen--to help close down the trade in

This mission was completed in December ofillegal rhino horn.

1992, and his preliminary report has been provided to the Fish and

where UNEP is

located.

At the first Asian Regional CITES meeting in November, 1992,

Asian region'sThailand, parties recognized thein CITES

responsibility, as the primary consumer of rhino horn, for solving

They called on all states in the region to implementthe problem.

6.10 and the Standing Committee'sResolution Conf. June 1992

resolution.

At the same time, during its meeting in New Delhi in November, 

1992, the International Union for the Conservation of Nature Cat

Specialist Group determined that the demand for bones for Chinese 

medicine, rather than the fur trade, is now the driving force for

poaching of tigers. The group called for "international efforts to

persuade the Chinese and Taiwanese governments to stop their use 

and prevent imports of bones."
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a mission to key rhino range states and consumers--including

Wildlife Service by the U.S. Embassy in Kenya,



Further, in March,

executive body which oversees CITES between biennial conferences of

the parties) reached the conclusion that China and Taiwan are

undermining the effectiveness of CITES with respect to their

continued trade in rhinoceros horn and products. The Standing

Committee called on all CITES parties to implement immediately any

stricter domestic measures to confront this conservation problem.

In addition, the Standing Committee also took up the issue of

the trade in tiger bone and other tiger parts during its March,

1993 meeting.

that the tiger trade is seriously threatening the existence of the

species. The Committee asked for further information from

knowledgeable sources and will evaluate the need for trade

sanctions to address the tiger trade, as well as the rhino trade.

during its September, 1993 meeting.

Tiger bone has been used for centuries in Chinese medicine,

under the Mandarin name "hu gu". It is used to cure ulcers,

rheumatic pains, typhoid fever, malaria, and burns, and it is also

reputed to drive away devils, thus preventing nightmares. Tiger

bone wine is used as a general tonic. Recent studies have

indicated that tiger bone may have an anti-inflammatory and

analgesic effect on rats, according to TRAFFIC USA.

has an

equally long history in Chinese medicine; there are records of

rhino horn trade from Africa to Asia as early as 50 AD. It is used

to treat many types of inflammation, with Asian horn considered to

12

1993, the CITES Standing Committee (the

As a result, the Committee reached the conclusion

Rhinoceros horn, known in Mandarin as "xi jiao",



Various recent pharmacological studiesbe particularly potent.

have produced contradictory results about whether it has any fever­

fashionRhino horn can also be used toreducing effects.

decorative items like knife handles.

A review of available information about the tiger and rhino 

horn trade in Taiwan, China, South Korea, and Yemen follows.

TAIWAN

Because Taiwan is considered by the United Nations and most

of China,the world to be a provincecountries of

Over the

more

1992 prohibition on

trade and use of rhino horn. However,

evidence that none of these laws have been meaningfully enforced.

Trade between Taiwan and mainland China's Fujian Province, as well 

as a thriving smuggling route from Taiwanese communities in South

Africa to Taipei, are reported to involve large amounts of tiger 

bone and rhino horn.

Tiger Bone Trade in Taiwan

outlawed in Taiwan, and the Wildlife Conservation Law of 1989 and 

its subsequent by-laws seemed to prohibit all trade in endangered

However, penalties under the law werespecies and their products.

very low and jail terms of less than 6 months could be paid off by

13

past decade, the authorities in Taipei have enacted progressively 

stringent laws directed towards the trade in endangered

not an

species products, culminating in a November,

there is substantial

independent country, it cannot join the U.N. or CITES.

In 1986, use of tiger bone in manufactured medicines was 



respect to the trade in tiger bones, penises, and other parts.

For example, during a 1992 survey in Taipei, Earthtrust found

that 68 of 115 traditional pharmacies visited (59%) had tiger

bones, teeth, and claws openly for sale, or offered to obtain them.

and skeletons were seen at taxidermy shops, and stocks of dried

tiger penises for prized soup were displayed at restaurants.

Prices ranged from $933 per kilo of leg bone to $1,600 for a skull

to $5,000 for a whole skeleton; tiger penis soup was priced at $320

per serving (minimum order: 10 servings for $3200).

TRAFFIC International also conducted a survey of pharmacies in

Taipei in late 1992, finding 13 of 50 shops visited had tiger bone

in stock (and two more were found to be falsely labelling bear or

cow bone as tiger bone) . Shop owners cited China as the most

frequent source of bone. TRAFFIC also reported that twelve years

ago, a single tiger wine brewery was reported by a Taiwanese trade

magazine to be importing 2,000 kilograms of tiger bones annually

(representing 100 to 200 tigers) to produce 100,000 bottles of

wine.

Although Taiwan never had a native population of tigers,

Earthtrust and Earth Island Institute have documented a captive

population of 80 to 300 animals, presumably composed of animals

14

paying a small fine, according to several conservation groups which 

have visited Taiwan over the past two years. These groups have 

documented a lack of enforcement of the law's prohibitions with

Later that year, the Tiger Trust found that 20 of 32 pharmacies 

around the island had tiger products openly displayed. Tiger skins



smuggled in from mainland China and Indochina. Several recent

shipments of live tiger cubs from Thailand to Taiwan have been

reported. As recently as 1986, public slaughters of live tigers

advertised and attracted manywere newspapers

Animals now being held in captivity are reportedly spectators.

still slaughtered (in private) to supply parts for the medicinal 

and culinary trade.

Rhino Horn Trade in Taiwan

InternationalTRAFFIC has obtained statisticscustoms

indicating that over 9,500 kilograms of rhino horn were imported

into Taiwan between 1966 and 1985, the year when import was

supposedly prohibited by a decree of the Board of Foreign Trade.

1989 Wildlife Conservation Law expanded the controls byThe

prohibiting import, export, processing, trade, and attempts to sell 

or display the horns of endangered species, including rhino horn.

A 1990 decree required registration of rhino horn stocks, and 1,470

kilograms were registered by 410 individuals and businesses.

InternationalTRAFFIC Special EnvoyHowever, and the U.N.

considered this to be only a fraction of total stocks, since

possession of rhino horn remained legal and there was no penalty

for failure to register.

In 1991, in order to test the effectiveness of the 1985-1990

controls, TRAFFIC made a new study of rhino horn in the Taiwanese

Their report, released in 1992, documented that 1,800marketplace.

traditional pharmacies in Taiwan still sold rhino horn, with

stockpiles estimated to be 3,712 to 8,943 kilograms, held not only

15

in Taiwanese



by pharmacies and doctors but increasingly by speculators. This

stockpile could represent as many as 3,000 dead rhinoceroses. Horn

was displayed and sold very openly, despite the laws supposedly

prohibiting it, with retail prices ranging from $54,000/kilogram

for Asian horn (thought to be the most potent) to $4,200/kilogram

for African horn. Thus the total Taiwanese stockpile may be worth

as much as $50 million or more. Most African horn likely came to

Taiwan from the large Taiwanese community in South Africa. In

maintains that smuggling routes also run from southeastern Russia,

India and Nepal to the China coast and from Indochina through

Bangkok and port cities such as Singapore and Hong Kong to Taiwan.

During his October, 1992 visit, the UNEP Special Envoy found

that prices had increased slightly since the TRAFFIC study. His

assessment of the situation was pessimistic, since officials in

Taipei were unwilling to make any new commitments to enforce

existing laws or take other actions to control the trade.

~The Fish and Wildlife Service notified the authorities in

Taipei of the WWF/NWF petition for Pelly Amendment certification

through the American Institute of Taiwan in November of 1992. That

same month. they adopted new regulations specific to rhino horn

duplicating the prohibitions of the previous (1989/1990) law.

representatives of Taiwan have met with Fish andSince then,

Wildlife Service staff on several occasions, and they attended the

Service's public meeting held on January 21, 1993, which covered

the Pelly certification petition among other topics. Their
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addition to the South Africa connections, Earth Island Institute



purchase of privately held stockpiles is not reasonable, in their

view. Taiwanese health officials do concede that rhino horn is not

an important medicinal, since it can be easily replaced by other

drugs (e.g., aspirin).

Taiwan recently held public burnings of 42 rhinoceros horns

no indication that

that there has been any enforcement of controls in the marketplace.

Within the past few months, TRAFFIC, the UNEP Special Envoy, and

the CITES Standing Committee have all reached the conclusion that

imports of poached rhino horn into Taiwan are continuing unabated;

it is likely that most poached rhino horn leaving Africa and Asia

today continues to go to pharmacies and speculators in Taiwan.

CHINA

- China joined CITES in 1981 without taking any reservations to

listed species, and the Chinese government claims that all of the

tiger bone and rhino horn stocks in the country were legally

obtained prior to China's accession. However, many conservation

international organizations. including the CITES

Standing Committee, have disputed China's assertions.

Tiger Bone Trade in China

According to Earthtrust and the Tiger Trust, from the 1960's 

to 1977 China classified the tiger as a pest species and paid a

17

importers have been punished (other than by loss of the horn) or

confiscated by customs; however there is

groups and

position is that measures they have taken to make import and trade 

illegal are all that they can be expected to do; confiscation or



This led to the decimation of the Southbounty for dead animals.

China tiger, now the most highly endangered subspecies with as few

The resulting easy availability of tigeras 30 animals remaining.

bone and other parts also reportedly stimulated increased demand

The Tiger Trust also maintains that thefor tiger medicines.

The Chinese Government's Hengdaohezi Breeding Center in

Heilongjiang Province has documented 24 companies in China which 

seven brands of wine, and five confections (of powdered bone with 

Annual exports were documented to be over 15,079

confections, but Chinese CITES authorities do not currently know 

how much tiger bone is consumed annually in the manufacture of 

these products.

The IUCN Cat Specialist Group reported in its September, 1992 

newsletter that the rapid decline of tigers in India's famous

Ranthambhore Tiger Reserve (down from 44 in 1989 to only 15 three 

then, the New York Zoological Society in April 1993 reported that

and the park'seight more animals have been lost to poachers, 

The UNEP
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population will likely be extirpated by the end of 1993.

Special Envoy reported a similar rate of poaching of tigers in 

Nepal's Royal Chitwan National Park, with 25 animals taken in 1989 

stockpiles of bone from this period were used up by the late

1980's, causing China to look to other countries for new supplies.

years later) was due to poaching for bones, which arrested poachers 

said were being smuggled through Nepal and Tibet into China. Since

syrup or honey).

cartons of tablets, 31,500 bottles of wine, and 5,250 kilograms of 

export tiger bone medicines, including twelve types of tablets.



and 1990, again destined for China through Tibet, with poachers

promised $130 per kilogram of bone. According to the Cat

Specialist Group, Nepal's tiger specialist reported this poaching 

to be a new phenomenon starting in 1991, probably indicating a new 

demand for bone in China.

Poaching for the bone trade is also decimating Russia's fast 

dwindling Siberian or Amur tigers.

National Fish and Wildlife Foundation, which is funding a joint

U.S./Russian tiger study team in Western Siberia, reported that the 

first Siberian tiger to be radio-collared during the study was lost 

to poachers; researchers were able to find two of her cubs, which 

otherwise were doomed, and send them to Omaha's Henry Dourly Zoo.

Similarly, the IUCN Cat Specialist Group cites a Russian report 

that more than 20 Siberian tigers were poached during 1992 from the

Lazo Reserve northeast of Vladivostok, with poached animals being 

sold to Chinese buyers.

TRAFFIC International has reported smuggling of poached tigers

from India and Nepal through Tibet into China, and the Earth Island

fromsmuggling alsomaintains thatInstitute routes run

All of

these reports are consistent with the Tiger Trust's theory that

China's domestic stockpile of tiger bone was exhausted in the late 

1980's, causing buyers to search for sources outside the country.

At the CITES Conference of the Parties in Japan in 1992, China
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proposed a legalized trade in parts from tigers now being captive

Because of inadequate

In November, 1992, the U.S.

southeastern Russia, India and Nepal to the China coast.

bred at a facility in Hengdachezi.



documentation, China eventually withdrew the proposal, but it will 

likely be resubmitted for consideration at the 1994 Conference of 

the Parties to be held in the United States.

Rhino Horn Trade in China

Although China was bound by CITES' trade prohibitions upon its 

accession in 1981, TRAFFIC International has reported that during

the next four years China imported 11,054 kilograms of rhino horn,

believed to come primarily from Yemen. a registrationIn 1988,

program identified stocks totalling 9,874 kilograms of rhino horn.

Government representatives attending the CITES Asian Regional

meeting in Thailand in 1992 acknowledged a remaining inventory of

more than 8,000 kilograms. The UNEP Special Envoy and TRAFFIC

International have estimated an even larger stock of up to 10,000

kilograms, a 15-year supply at current rates of use.

State-owned pharmaceutical firms manufacture and sell a number

of existing products which include rhinoceros horn, though the

government reports that it no longer allows development of any new

exported to Chinese communities all over the world (including the

United States, where the Fish and Wildlife Service periodically

intercepts and seizes them). Meaningful assessment and control of

the trade are further undermined by China's admission that it

allows medicines to be labelled as containing rhino horn even if

they have none.

Imports of poached horn are suspected to come from populations

in India, Nepal and Bhutan through Tibet, as well as from Africa in
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rhino horn products. Until early 1993, these products were legally



part by way of Taiwan. Smuggling of wildlife products across the

Straits of Taiwan in both directions is vigorous and includes trade 

in rhino horn, paralleling the overall increase in trade between

China and Taiwan according to a 1991 study by TRAFFIC-USA.

Embassy in BeijingThe U.S. discussed the Fellyhas

certification petition and review with the Chinese Ministry of

which is their CITES Management Authority,Forestry, and the

Ministry of Public Health, which regulates internal use of rhino

horn medicines. Their response was that rhino horn is a very

important medicine in China, for which there is no easy substitute;

China believes that destruction of present stockpiles would not be

acceptable to the Chinese people given the long tradition of use of

rhinoceros horn in Chinese medicine. In March, the Deputy Director

of the Fish and Wildlife Service met with the leader of a Chinese

scientific delegation to express the Service's great concern about

China's continuing involvement in the rhino horn trade.

That same week, representatives of China attended the CITES

Standing Committee meeting. They still maintained that Chinese

stockpiles of rhino horn are pre-Convent ion and thus should be

exempt from the CITES resolutions calling for their destruction.

They did announce that China has just implemented a ban on legal

exports of rhino horn medicines, though they have no means of

controlling illegal exports (unlike imports, there are typically no

customs control points or inspections for exports). it isThus,

likely that Chinese rhino horn products will continue to move all
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over the world as long as they continue to be available in the 

domestic marketplace.

More recently, as a result of the Standing Committee decision 

in Beijing in April, 1993 reported that the Chinese government has

begun reconsideration of its entire rhino horn policy. This

process, which will involve a search for consensus among eight 

different ministries, may take "several months," according to

with no guarantee as to what outcome willEmbassy sources. be

reached.

REPUBLIC OF KOREA (SOUTH KOREA)

Among independent countries which are not yet parties to

CITES, South Korea has the largest economy and the highest volume

of international trade. The U.S. has been urging South Korea to

become a party for many years; despite many promises, there has

been no meaningful action until this year. The few details which

are available regarding Korean involvement in the tiger and rhino

trade are discussed below.

Tiger Bone Trade in Korea

According to TRAFFIC International, South Korea imported 1,700

of tigerkg. bones between and (representing1985 1990

approximately 50 dead tigers). Little else is known about Korea's

involvement in the trade.

Rhino Horn Trade in Korea
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to press China for an end to all rhino horn trade and the impending 

possibility of U.S. Pelly Amendment certification, the U.S. Embassy 



According to TRAFFIC International, imports of rhino horn into

South Korea totalled 2,857 kilograms from 1970 to 1983, the year

that South Korea banned rhino horn use. Imports were prohibited in

1986, but there was no requirement for registration of stocks and

thus enforcement. survey by TRAFFIC

International found that 86% of pharmacies in Seoul, and 64% in the 

country as a whole, sold rhino horn products, an increase over the 

prevalence of horn found in previous surveys despite the bans. The

World Wildlife Fund also maintained in its November, 1992 petition 

that South Korea continued to be the destination for horn from

Africa and Asia.

However, since the Fish and Wildlife Service began its review

of the rhino and tiger trade, Korea has initiated what appears to

be a major policy shift. The U.S. Embassy in Seoul informed the

WWF/NWF petitionKorean government of the in November of 1992.

Representatives of the in Washington haveKorean Embassy

subsequently met several times with staff of the Fish and Wildlife

Service and Department of State and attended the January, 1992 

public meeting, accompanied by officials from Seoul. They reported 

that the Ministry of Health and Social Affairs and the police had

just completed surprise inspections in 364 stores all over Korea,

turning up no rhinoceros horn; annual inspections are to be

In addition, Korea has invited governmentalconducted from now on.

and nongovernmental organizations to inspect its shops, announced 

or unannounced; TRAFFIC USA and WWF-US have each scheduled such 

inspections in early May.
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A 1988no effective



An official Korean statement received from their embassy in

February, 1993, says additional stringent measures will be taken to

eliminate illegal import and domestic trade, and that a public

awareness campaign in the media will be continued to increase

public knowledge of endangered species and to discourage rhinoceros

The traditional medicine community has expressed itshorn use.

support for banning the use of rhinoceros horn, and the government

does not believe that horn substitutes are necessary since in their

view the horn is not efficacious.

In addition, during the Fish and Wildlife Service's January

public meeting, Korean representatives publicly stated that they

will join CITES in the first half of 1993. According to the U.S.

Embassy in Seoul, the Korean press has encouraged the government to

end all trade in endangered species, and the Embassy is convinced

that the government is making a good faith effort to achieve that

The Service has just been informed that the Koreanresult.

government has made arrangements for the CITES Secretary General to

come"to Seoul on May 5 to meet with appropriate ministers and to

address the Korean parliament, which will be considering CITES

accession legislation later that week.

REPUBLIC OF YEMEN

What we now know as the Republic of Yemen was created in 1990

Yemen isby the union of South Yemen (or Aden) and North Yemen

not a party to CITES but has recently promised to become a member,

as discussed below.
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Tiger Bone Trade in Yemen

Yemen has never had any known involvement in the tiger trade.

Rhino Hom Trade in Yemen

declined to 120 kilograms in 1990.

However, since

when the U.S.

the

rhinoceros horn

All unprocessed

horn must be registered and marked. and the

horn.
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the government held an educational 

seminar for traders and manufacturers of the dagger handles, with 

participation by the UNEP Special Envoy, and most significantly the

Actual annual imports may have 

been much larger, however, since a 70% import duty created a large 

incentive for smuggling.

Yemen has undertaken a major policy shift 

November of 1992,

TRAFFIC International has compiled 

official South and North Yemeni statistics showing imports of large 

quantities of rhino horn from 1956 through 1977 (as much as 3,275 

kilograms per year).

government has

authority to inspect for and confiscate any illegal rhinoceros

In January of 1993,

In the Persian Gulf, the major market for rhinoceros horn is 

in Yemen where the horn has been used to make ceremonial dagger 

handles, known as "jambiya".

Embassy gave the government 

notification of the WWF/NWF Pelly Amendment petition simultaneously 

with the visit of the UNEP Special Envoy. In December, 

government issued a decree prohibiting trade of

that has not been processed into dagger handles.

Even the declared imports likely 

represent the death of at least 12,750 African rhinos during the 

1970's--nearly twice the size of the current remaining populations 

of African black and white rhinos.

After that, declared imports gradually



that Pelly certification

counterproductive at this time.

DISCUSSION

action of the CITES Standing Committee,

are

Certifications are therefore

recommended for both the People's Republic of China and Taiwan.12
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diminishing the effectiveness of CITES and thereby harming efforts 

to conserve rhinoceroses and tigers.

The facts obtained by the Service during the course of its 

investigation and during its public process, as well as the recent

The CITES Secretariat has confirmed that Yemen has made 

inquiries about the process of CITES accession and is optimistic 

that it will happen later this year.

lead inexorably to the 

conclusion that the trade by nationals of China and Taiwan

government made an official announcement that it will move quickly 

to join CITES.

The U.S. Embassy and the UNEP

Special Envoy have both reported that Yemen is continuing to make 

good progress towards implementation of this major policy change, 

expressing their beliefs 

Yemen is not a party to CITES but has recently promised to 
become a member, and the CITES Secretariat is optimistic that Yemen 
will make good on this promise. Pelly certification at this time 
is believed to be inappropriate in light of Yemen's compliance with

would be

In light of Korea's willingness to allow foreign inspection of 
the domestic horn trade, its stated intention of joining CITES by 
June 1993, and the lack of reliable data on such trade, a decision 
on certification should be delayed. By July 1993, there will be a 
better understanding of Korea's role in the trade and of its 
intention of becoming a member of CITES.

A review of the Service's record indicates that a 
certification is not appropriate at this time for the Republic of 
Korea or the Republic of Yemen.



the TRAFFIC Network have presented persuasive evidence that

Taiwanese enforcement is ineffective and that imports of poached

rhinoceros horn have continued unahated. Most poached rhinoceros

horn leaving Africa and Asia today continues to go to speculators 

that confiscation and destruction of rhinoceros horn stockpiles is

not reasonable. which directly conflicts with the conservation

goals of two resolutions of the CITES Conference of the Parties and

one Standing Committee resolution. A thriving trade in tiger bone

is also still carried on in the country. Thus the actions of

Taiwanese nationals are undermining the effectiveness of CITES.
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Taiwan recently held public

burnings of 42 confiscated rhinoceros horns. Despite this public 

show of action, however, the U.N. Environment Programme expert and

Nations, it can not accede to CITES.

13 Because the CITES Secretariat, which administers the 
treaty, is provided by the Executive Director of the United Nations 
Environment Programme, CITES, Art. XII, 1 1, CITES is administered 
in accordance with United Nations policies. Therefore, since 
Taiwan is not recognized as an independent country by the United

the recommendations of the United Nations Environment Programme's 
special envoy to issue the decree prohibiting trade in rhinoceros 
horn, and its commitment to the CITES Secretariat to become a 
member of CITES. However, Yemen's implementation of the decree and 
their progress towards CITES membership must be carefully monitored 
over the next few months.

While Taiwan can not join CITES,* 13 it ostensibly requires 

similar documentation as that required by CITES for import or 

export of CITES-listed species.14

in Taiwan. The authorities in Taipei continue to take the position

14 The United States, in processing wildlife or plant 
shipments from Taiwan, requires the presentation of non-party 
documentation from the Management Authority of Taiwan in accordance 
with CITES, Article X.



Rhinoceros horn medicines are exported out of China to Chinese 

communities around the world; some even make their way illegally

into the United States. Although China is now trying to limit the

use of these medicines to its domestic market and to prohibit 

export, it is unlikely to succeed so long as large stocks of horn 

and medicines continue to be available within the country; not even 

highly developed countries can successfully control their exports 

(unlike imports, there are typically no customs control points or 

horn and tiger bone products from China is fueling the demand for 

poached rhinoceros horn and tiger parts, and will continue to do so 

as long as China has a state-sanctioned industry involved in 

manufacturing and selling rhinoceros horn medicines. These actions 

of China are undermining the effectiveness of CITES, and will 

continue to do so until China decides to stop all trade and 

permanently remove its stocks from the marketplace.

The Felly Amendment does not impose a judicially-enforceable 

time frame within which the Secretary of the Interior must take 

action when facts come to his attention regarding foreign trade

that may diminish the effectiveness of CITES.15 The duty to
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15 The decision on whether to certify a nation under 22 U.S.C. 
§ 1978 (a) (2) (1988) requires some element of judgment. The phrase 
"diminishes the effectiveness of" was not defined by Congress; 
according to the Supreme Court, the statutory language is not so 
specific as to provide grounds for a mandamus action to compel 
agency action. Japan Whaling Ass'n v. American Cetacean Soc'y. 478 
U.S. 221, 233 (1986). Nonetheless, the Supreme Court found that 
agency action under § 1978(a)(2) is reviewable under the 
Administrative Procedure Act, 5 U.S.C. § 706. 478 U.S. at 230 n.4.

inspections for exports). The worldwide availability of rhinoceros 



are made. 22

Once put on notice of these

factual findings. in other words,

2d Sess. 11 (1978) .• f

with law."

(dictum) .
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Secretarial delay could be

challenged under the Administrative Procedure Act.

5 U.S.C. § 706 (1988), may be brought to "compel agency action 

unlawfully withheld or unreasonably delayed."16 17

The factual findings identified in this recommended decision 

provide ample justification for the certification of China and 

Taiwan for their trade in rhinoceroses and tigers. The existence 

of this firm factual record limits the ability of the Secretary to 

delay any decision on certification.18

certify upon a sufficient factual showing is, however, mandatory;16 

that is, the Pelly Amendment is explicit that the Secretary "shall" 

certify if certain factual findings are made. 22 U.S.C. § 

1978(a) (2) (1988) . A civil suit under the Administrative Procedure 

Act,

16 H.R. Rep. No. 1029, 95th Cong

17 5 U.S.C. § 706(1) (1988). Likewise, a Secretarial decision 
declining to certify a country under the Pelly Amendment could be 
challenged under the Administrative Procedure Act as "arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance

1_„. ■’ 5 U.S.C. § 706 (2) (A) (1988).

18 One court has suggested that the Secretary's decision on 
certification must be based on conservation factors only. 
Greenpeace, U.S.A, v. Mosbacher, 719 F. Supp. 21, 24 (D.D.C. 1989)



CONCLUSION

For the reasons set out above, the Fish and Wildlife Service 

recommends that the Secretary certify the People's Republic of

China and Taiwan under the Pelly Amendment for their trade in 

rhinoceros horn and products and tiger products.

Respectfully submitted,

By: 
Marshall Jones, Chief

By: 
W. Michael Young, Attorney

Date-: 
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CITES Decisions Regarding Plight of the Rhinoceros

Conf. 3.11 (1981)

Conf.6.10 (1987)

*

★

*

Increase penalties and firm action against middlemen and poachers.★

*

* Encourage substitutes

*

Standing Committee Resolution (June 1992)

First Asian Regional Meeting Resolution (November 1992)

* Consuming countries suppress and eliminate domestic trade.

Use economic, political and diplomatic pressure on countries 
continuing to allow or "passively" allow horn trade.

Encourage development of national and continental rhino conservation 
strategies.

Give special anti-smuggling instructions to al 1 law enforcement 
agencies.

* Take direct action to acquire and destroy rhino horn. Failure 
to take action a serious infraction.

* Non-parties prevent commercial import or export of rhino 
products.

Prohibit all sales and trade, internal and international, including 
personal effects, excluding trophies.

Destroy government and parastatal stocks, support with funds for 
rhino conservation.

* Market countries, especially China, take prompt and strong action 
to control illegal trade, mount media campaigns as to plight of 
rhino, look for substitutes.

* Urges compliance with all resolutions especially Conf.6.10 and 
Standing Committee resolution of June 1992.

* Ban sale of government and parastatal stocks of rhino products; 
Parties record stocks in annual reports.



Standing Committee (SC) Decision (March 1993)

failure to destroy government and parastatal stocks.

failure to take firm action against middlemen and poachers.

SC Chairman's Letter to China (March 1993)

Restates operative paragraphs of Conf 6.10 urging:*

destruction of all government and parastatal stocks.

firm action again middlemen and poachers.

*

*

Standing Committee Chairman's Letter to South Korea (March 1993)

* Same as China's above, except:

Standing Committee Chairman's Letter to Yemen (March 1993)

* Same as South Korea's above except:

"encourages" Yemen to meet concerns.

If next SC deems China's action to meet above inadequate, then 
Parties should not accept CITES documents from China.

prohibition of all sales and commercial trade, internal 
and international.

expresses concern that actions by non-Parties should not 
undermine CITES nor contribute to rhino'c decline.

* Chairman send letters to China, South Korea, Yemen and Taipei 
expressing SC's concern including:

toleration of imports and/or engaging in internal commercial 
trade.

* Restates operative paragraphs of Conf.6.10 and SC Resolution of 
June 1992

failure to prohibit sales and commercial trade (internal and 
international).

Quotes last paragraph of SC Resolution of June 1992 including 
calling for "direct action to acquire and destroy rhinoceros 
horn."
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THE SECRETARY OF THE INTERIOR

WASHINGTON

MAY 2 I 1993
Memorandum

Director, National Security CouncilTo:

Secretary of the InteriFrom:

Pelly Amendment Certification PlanSubject:

In response to my April 30 memorandum to the President addressing my proposal to 
certify China and Taiwan under the Pelly Amendment for trade in rhino horn and 
tiger bone, members of your staff contacted my staff to request an action plan 
outlining what would happen after certification.

Since 1974, thirty previous certifications of twenty-one different countries have 
produced excellent results, demonstrating the power of Pelly certification as a 
conservation tool. For example, in the only previous certification pursued by 
this department--a joint certification with the Department of Commerce against 
Japan for its involvement in the sea turtle trade--Japan soon agreed to end its 
involvement in the trade without the need for imposition of sanctions.

Taking all of these considerations into account, we have prepared the attached 
plan for actions which should be taken after certification. It emphasizes the 
need for the U.S. to provide strong leadership for a multilateral CITES effort 
to halt this trade and save these species from extirpation of their remaining 
wild populations. Implementation of the plan after certification will require

At its most recent meeting, in March of this year, the Standing Committee issued 
a specific ultimatum, calling on Asian countries to end the trade and destroy 
rhino horn stocks before its next meeting, scheduled to take place in September. 
The Committee also directed the CITES Secretariat to provide a report on the 
trade in tiger bone for the upcoming meeting, so that it can similarly review the 
effects of this trade. Trade sanctions will be taken up by the Committee if 
responses received from Asian countries on rhino horn and tiger bone trade are 
judged to be inadequate. Meanwhile, the Committee has called on all CITES 
parties to implement immediately any stricter domestic measures to confront 
conservation problems posed by the rhino trade. The Pelly Amendment is a 
stricter domestic measure available to the United States to address this trade.

The case now before us is unfortunately more complex, and the outcome of 
unilateral application of U.S. measures less certain. For this reason I believe 
that we must pursue a multilateral approach. Fortunately, the vehicle for such 
an approach is at hand. Since 1985, the party nations to the Convention on 
International Trade in Endangered Species (CITES) have adopted a series of 
resolutions calling for an end to the rhino horn trade and destruction of all 
existing stockpiles of illegally taken horn. In 1992, the CITES Standing 
Committee reiterated these resolutions and called on offending countries to end 
the trade or face the possibility of CITES trade sanctions.
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Director, National Security Council 2

Attachments

The plan includes tight deadlines, driven by the need for us to complete all 
actions by August, in preparation for the September meeting of the CITES Standing 
Committee. Prompt initiation of the plan will be required for us to meet these 
deadlines. Thus I am pleased that your staff has now organized a meeting on this 
certification and pending certifications by the Department of Commerce, to take 
place next week. My staff will be prepared to explain any aspects of the 
attached plan, as well as the draft Pelly certification brief previously 
submitted to you, during this meeting. The staff contacts in this department for 
these actions will be Fish and Wildlife Service Assistant Director Michael J. 
Spear and CITES Management Authority Chief Marshall P. Jones, telephone 208-4646.

continued close cooperation between my Department and the Department of State--as 
tTiere has already been at every step in our Pelly review so far--and for as much 
participation by your office and the U.S. Trade Representative's Office as you 
desire.



BACKGROUND NOTES ON PELLY AMENDMENT

Pelly Certification involves:

Summary of Previous Certification:

Summary of Present Situation:

and from a

DEPARTMENT OF INTERIOR
PELLY AMENDMENT CERTIFICATION OF CHINA AND TAIWAN 

BACKGROUND INFORMATION AND ACTION PLAN

o In the case of China and Taiwan, the Fish and Wildlife Service has compiled 
a record of all available information from its own files, a.iu f. um a 
petition received from the World Wildlife Fund and the National Wildlife 
Federation, documenting the extensive tiger bone and rhino horn trades.

o Effect of trade on rhinos and tigers has been devastating; already highly 
endangered species, they have experienced catastrophic rates of decline in 
the 1990s due to poaching for markets in Asia.

o In 30 previous certifications of 20 countries (including Taiwan, but not 
China) by Commerce and Interior, trade sanctions have never been imposed. 
For example, in the 1991 sea turtle trade certification of Japan by 
Interior and Commerce, the censure associated with certification, combined 
with the threat of sanctions, was sufficient to produce a change in 
policies (i.e. Japan's agreement to abandon the sea turtle trade after 90 
days of post-certification discussions). See Attachment 2 for a list of 
previous certifications, prepared by the Department of Commerce.

o Report to Congress from the President 60 days after certification, 
explaining what decision has been made regarding trade sanctions. In 
previous certifications, this 60-day report has’often been a progress 
report of ongoing negotiations, rather than a final decision. There is no 
legal requirement for further reports, but in the past periodic additional 
reporting--e.g. at 60-day intervals--has been done. This would fit well 
with the timetable in the accompanying plan.

o Discretionary import sanctions by the President against the offending 
country if it fails to come into compliance with the international program. 
Any products from the offending country may be prohibited, "to the extent 
consistent with the GATT".

o Mandatory certification by the Secretary if facts indicate that actions by 
nationals of any country are undermining the effectiveness of CITES or any 
other international programs for endangered species.

o Taiwan, though not strictly a "country" but rather an "entity" (legally, 
still a province of China) is certifiable (see attached list).

o Copy of the Pelly Amendment (with 1992 amendments) is at Attachment 1.



Summary of CITES Actions:

o The CITES Standing Committee plan involves:

Coordination of Pelly Certification Plan:

After certification,

- close coordination with CITES, through the Secretary in

- full participation by the State Department in all 
participation by the National Security Council 
Representative's Office as they desire;

o Attached plan is designed for strong U.S. leadership, 
it will involve:

- Review of the tiger bone trade this summer, with results to be added to 
the rhino horn considerations at the September meeting.

and as much 
U.S. Trade

actions,
and the

- Warning letters from the Committee Chair in April 1993 (exactly parallel 
to Pelly certification) giving China, Taiwan. Korea, and Yemen an 
ultimatum for compliance with previous CITES resolutions which call for 
an end to all rhino trade, domestic and international, and destruction of 
stocks. See Attachment 4 for the letters.

o The CITES Standing Committee at its March 1993 meeting also recognized the 
seriousness of the tiger ana rhino declines and the role of Asian countries 
in them, calling in March 1993 for all CITES parties to use "stricter 
domestic measures" (e.g. Pelly) now to press China and Taiwan to end the 
rhino trade. See Attachment 3 for the decision documents.

y General 
Switzerland and the Standing Committee Chair in New Zealand.

o Korea and Yemen, also involved in recent trade, will not be certified right 
now. due to their pledges for CITES accession and elimination of rhino and 
tiger trade. Their progress is being closely monitored, however, in 
cooperation with the CITES Secretariat; if there is a reversal of present 
positive trends, certification of either or both could be added to the 
China and Taiwan processes.

- Consideration of trade sanctions at the September 1993 meeting if 
offending countries have not complied with the resolutions. The 
Committee has authority to call for sanctions on trade in specimens and 
products of CITES-1isted species to and from offending countries.



JUNE/JULY: Responses from China and Taiwan

unless they have something new and bold to show us. In that case, a 
joint visit with the CITES Secretariat and/or Standing Committee Chairman
(from New Zealand) would be preferable to a unilateral visit.

JULY 31: President's 60-dav Report to Congress

o Report would be based on review of responses to certification and to the
CITES Standing Committee.

information, :
certification for a final decision.

would be due in July, 
officially provided to us.

ACTION PLAN FOR PELLY CERTIFICATION OF CHINA AND TAIWAN

MAY 1993; Certification to the President and Notifications to China 
and Taiwan

o Formal responses to the CITES Standing Committee from China and Taiwan
We would ask for the same responses to be

- This could be just a progress report,
information, since there may not have been enough time
certification for a final decision. A followup report could be

o Certification will not come as a surprise, since there have been repeated 
official communications and meetings with both China and Taiwan about the 
possibility since November 1992.

o Meetings in Washington: Chinese Embassy and Taiwan Coordination Council 
in Washington will likely request meetings involving their Washington 
staff and perhaps CITES management and foreign affairs/trade officials 
from Beijing and Taipei, respectively. In any meetings, we will 
emphasize the need for immediate action not only in response to our Pelly 
certification, but also to the April ultimatum from the CITES Standing 
Committee chairman.

o Notifications will go to the Chinese Embassy and the Taiwanese 
Coordination Council in Washington simultaneously with certification
and with parallel notices through our Embassy in Beijing and the American 
Institute of Taiwan in Taipei. A news release will go out the next day, 
taking a firm but not strident tone, emphasizing that U.S. actions are in 
support of CITES and are designed to address the desperate declines of 
tigers and rhinos, with the hope that Beijing and Taipei will change 
their policies and comply with CITES resolutions.

as noted in background
• since 

. _ . , W.w W w w J
provided in August or September (30-60 days later) as discussed "below?

o Meetings in China and Taiwan: We will refuse any requests from
Ministries in Beijing and Taipei for meetings and/or "site inspections" 
on their turf, until they make some clear commitments for positive 
action; they have more to gain than we do from orchestrated site visits



AUGUST:

strenuously with CITES authorities in key countries.

Development of U.S. Position on Trade Sanctions and Preparation 
for Septemoer CITES Standing Committee Meeting

- Rhino trade will be more difficult to resolve, because of the existence 
We estimate the odds as 50/50 for a 

and perhaps only 25/75 for a
of huge stocks of horn, 
satisfactory Chinese response, 
satisfactory answer from Taiwan.

o To gain CITES support for the final U.S. position, we would work 
strenuously with CITES authorities in key countries. These include:

- See Attachment 5 for a discussion of policy options for rhino horn 
stocks.

- Tiger trade could be halted quickly, if they make demonstrated 
commitments to stopping smuggling and domestic trade.

- Alternatively, a final decision on trade sanctions could have been 
reached at this point if there has been either dramatic progress or no 
likelihood of progress at all in either or both countries.

o U.S. position would be based on evaluation of Chinese and Taiwanese 
responses to Pelly certification and the Standing Committee ultimatum, as 
well as on the CITES Secretariat's evaluation of their responses (which 
likely will not be available until mid-August).

- Chair (New Zealand, from Oceania Region) and Vice Chair (Trinidad and 
Tobago, from Caribbean/Latin American Region), both of whom are usually 
very sympathetic to U.S. positions;

o Pelly now allows imports bans on any product, "to the extent consistent 
with the GATT". However, neither China nor Taiwan is a party to GATT.

- See Attachment 6 for a summary of value of wildlife imports from each 
country, from Fish and Wildlife Service import and export declarations, 
showing total value of $55 million in wildlife trade with China and $23 
million with Taiwan. Additional data would be compiled from U.S. 
Customs if other products were to be considered for sanctions.

o U.S. decision on trade sanctions could be announced to Congress and 
public prior to September Standing Committee meeting, or it could be kept 
quiet depending on which strategy at the time is judged to be likely to 
be more effective in influencing other CITES parties. Generally, U.S. 
leadership is very effective in CITES forums when we are able to take a 
firm public position and explain it logically.

o Options for evaluating adequacy of Chinese and Taiwanese responses would 
range from insistence on destruction of stocks, as well as enforcement of 
an end to all trade, to acceptance of enforcement only on new imports, 
with existing stocks grandfathered.



indirectly.

countries would not be affected.

- Maximum trade sanctions: The Committee has authority to call for a ban 
on all CITES trade to and from offending countries, directly or

If the Committee decides that China and/or 
substantially in compliance with the ultimatum, all 

consideration of trade sanctions would be ended.

A similar ban was imposed on Thailand in 1991; the U.S. implemented 
this ban through an administrative enforcement notice without need 
for Pelly certification.

o Committee will review the responses from the Asian countries, and the 
Secretariat's evaluation of them, in deciding what action to take. Its 
options include:

- Resolution of problem:
Taiwan are

Technically, this would involve CITES parties not issuing CITES 
permits for export to offending countries and not honoring CITES 
permits issued by offending countries for their own exports, for 
all trade involving CITES-1isted specimens and products.

The Committee is generally agreed to have no authority to address 
trade in non-CITES-1isted specimens. (However, the Committee has 
called on all CITES parties to implement stricter domestic measures 
which, for the United States, would include the Pelly Amendment.)

- Regional committee memoers Canada (North America) Sweden (Europe), 
Thailand (Asia), Senegal (Africa), Switzerland (Depositary country) and 
Japan (Previous Host);

A ban of this type on Italy in 1992 was lifted in 1993, after 
strong U.S. and CITES Secretariat pressure on Rome government 
produced complete reorganization of their CITES implementation 
process (sanctions were not actually implemented).

- Other active/influential/affected parties (United Kingaom, Germany, 
France, and Netherlands in Europe; Mexico in North America; Namibia, 
Malawi, Cameroon, and Kenya in Africa; Israel and India in Asia).

SEPTEMBER 6-8: CITES Standing Committee Meeting in Belgium

Intermediate sanctions: The Committee can call for a ban on trade in 
CITES-1isted specimens and products going directly to or from the 
offenoing country; reexports and reimports going through intermediary

- Postponement of action: If the Committee cannot agree on what action 
to take, it could postpone a decision until the next Standing Committee 
meeting, which would likely be next Spring or Summer in Switzerland.



MID-SEPTEMBER; Final Report to Congress

o A final report to Congress, if one was not already sent in July or August 
(see discussions above), would communicate the final decision about trade 
sanctions, baseo on the Chinese and Taiwanese responses to certification, 
the Standing Committee's decision, and all other relevant information.
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consercial whaling 
coMoreial whaling 
csaaercial whaling 
cosaarcial whaling 
conaareial whaling 
rasearch whaling
no DX agreenant 
no dji agreesent 
research whaling 
turtle trade 
dm violations 
DM violations 
tuna/porpoise 
tuna/poxpoise 
'cvna/porpoi8« 
tuna/perpoise 
tuna/porpoisa 
tuna/porpoiss 
Euaa/porpoise 
tuna/porpoisa 
research whaling 
tuaa/perpoise 
tuna/poxpoise 
tuna/porpoisa 
tuna/porpolse 
cuna/porpoise 
tuna/porpoisa

tha President under ths Pally AnendBantT

. SENT BY:FISH AND WILDLIFE 
t
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wT niLU CAUhM MIMU ruurtA

NOTIFICATION TO THE PARTIES

No. 738
Lausanne, 20 Aoni 1993

CONCERNING:

□eeisigns ct rns Stanomg Committee on RhinceBroses ana Tiasr

istion avanaBia tram __ _ _ _ _ _ _ _ _ _ _ _ _ w?n5).jatung jnto

s ™5raM"ms- r"e—

MmmsrarK Dy tna unM Nationt Brnrinnmam Programme

’MOftonf (021)20 00 81 

Trtrfu: 1021120 00 84 

Teitt: 454884 etitcn

SECRETARIAT

5 njaouMauou 
liia oqsim 78
CH. 1000 LAUSANNE 9. Swiawims

C.r mt.:
*evr mr.:

CITES LAUSANNE

At tts 29tn meenng. i -3 Marcn 1993. tna Stanomg Commtnaa ^scumm tne trar________
:t conservation e? m--------------------------- • qibcuwoc me trar

account tne intormatton avanabla tram Fames, nongovernmental’OfQanMtto’n^’uNEP ana 
:n. Sino.ng MM10ra en araon. maTXa M Zn «r«
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“he Sianatng Committee:

2. zxsressing its aeao ceneem over me cntiea: orooiem or tiger conservation:

ooeiaso to:

3. Review orogress in tiger recovery at its next meeting ana to maxe fBeammanaations for 

oaneenea action oy CITES Parties if there is no evtaence that range ana consumer States 
are taxing tns acoon necessary to tmorove tiger conservation.

3. Cail uoon ail Parties to the Convention, ana on consumers, wnetner Parties or non-Panies. 

to taxe sucn measures as are reauirea to natt the iiiegat traae in tigers ana tiger carts ana 
oenvatives:

4 Ask tne relevant autnonnes to oroviae full raoons to me Stanamg Committee tnrougn tne 
Secretanat. cy uuiy. on tne measures may are taxing to stoo me uiegai traae in tigers ana 

tiger cans ana aenvanves:

= . ask me Ammais Committee ana me IUCN/SSC Cat Soeciaiist Groua to reoort to tne 
Secretariat Detore tne next meeting of tne Stanamg Committee on tne oiignt of the tiger ana 

on further measures mat may oe taxen in tne context of CUES to nait tne aecuna in tnis 

soecies:

asx tne Secretanat. having taxen aavice from tne IUCN/SSC Cat Specialist Grauo. tc give 
ntormation on tne pngnt or tns tiger to tne news meaia so as to armg woria attention to cear 

on this matter:

Acknowieaging mat tne most recent ooouiation estimates tor ail remaining peculations of 
Pantnera ttgns give rise to tne most senous concern, cue to aoaefttng ana smuggling of 

*.:gers ana tiger cans ana aenvauves to sustain markets for traaitionai maatcines:

decision c* r; Stanamc Commirree on me Tiger 
wunmgton. DX- *.-5 Maron 1993

5. ask tne Secretanat to rater tne matter of tigor conservation to range Slates, witn a reaueat 

to know wnat action is Doing taxen to conserve tiger osculations, ana wnat assistance 
CITES might oe aoie to sroviae:
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Notificaaon No. 738
Dage3

’he Stanamg Committee:

aesvoy an government ana narastatat stocks of minswroe nom: ana

5. Acknowledges that Annex 2 of the Summary Reoort of me 2SIH meeting of the Stanamg
Committee statea that it:

Decision of the Stanamg Ccmmmce on ffhlnoeoroees 

Wasnmgton. O.C.. 1-5 March 1993

Acknowledges tne aesoerate situation raoea oy African ana Asian rninaeeros ooDuiauone:

2. Acknowieages reoeatea cans tor action oy vanous resolutions of the Conference of the Ranies 
ana by tne Stanamg Committee on tne neea tor strengthened enforcement measures to reverse 
the aownwara trend in minooeros Doouiaaons;

3. is conscious mat tna conference of the Partes in Resolution Conf. 6.10 urges all Partea to:

oronibit an internal ana international sales or. ana commercial traae in. minecaros nans ana 

aenvatives:

'ragaras tne existence of suostannai illegal stoetotles of rhinoceros nom tn some countries, 
inducing Parties to tne Convention, as totally unaceaotaote to ana incomoauDie with 

implementation of the Convention, ana accordingly calls for airect action to acauire ana 

aestroy rntnoceros nom on tne part of government agenaes resoonsibie for CITES manera 
it notes that failure to take aucn action would bo viewed as a senous infraction, likely to 
result in a call for trace bans or other appropnata actions’:

6. Reviewed the report of the Secretanat (document SC.29.16 and its annexes), ana findings of 
the UNEP Special Envoy as reported by the UNEP Reoresentative at the 29th meeting of the 
Stanamg Comminee. in oarticuiar information that several governments and entitles:

a) continue to tolerate imports and/or engage in internal commercial trade in rhinoceros nom:

b) have not. in accoroance with the recommenoations of Resolution Conf. 6.10 ana Annex 2 
of the Summary Report of the 28th meeting of the Standing Committee:

I) enacted, enforced ana implemented prohibitions on ail sales of, ana commercial trade, 
internal ano international, in rhinoceros parts ana derivatives;

take firm action against miaaiemen ana ooacners invotvea in trafficking tn hem:

4 Notes mat tne Conference of the Parties in Resolution Conf. 6.10 recommanas mat Parties:

jse ait aoproonate means (inciuaing economic, political ana diplomatic) to exert pressure 
on countries continuing to allow trsoe in rhinoceros nom (inciuaing tne 'passive allowance 
of sucn traae). to taxe tne necessary action to prohibit sucn trade and to enforce such a 
prohibition:
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•awe t

cesiroyea an government ana oarasutai stocks or minoceros nom: ana

2.

-•? -

j
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e=rprrA^:A’ 
UNEP
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ii) taKen firm acaon againet mtaaiemen involves tn tratfictano :n hom:

s convinces mat me tanura to tmotement measures oursuant to tne aoovo is a sencus tnreat 
to me survival o* minoceros soeoies ano unsermmes: ma artecweness or me Convention: me 
snorts of range States to orotectmeir minoceros ooouiations: ana tne aeveioomant or alternative 

conservation measures tor tne soecies: ano

<" >

Directs tne Chairman to seno letters to tne Governments or China, tne Reouoiic of Korea, ano 
vomen. informing tnem of the concerns of the Stanatng Committee noteo afiove. ana of the 
oecision taxen ay tne Stanaing Committee: urges ail Parties to strongmen tneir enforcement ana 

inotementation efforts to conserve rnmoeoros soecies: ano strongty encourages Paines to 
mmeoiatety taxe stncter aomesuc measures in mis ragaro. The Chairman is aiso oirecteo to 
seno a letter to tne authorities issuing CITES-eauivaient aoouments in Taiaei.

/
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Lauunne. 19 Marcn 1993

c
Honouraon Miniater.

<
aeitrov all flovemmant ana aaraatatai atocxa of rhinoceros nom: ana

14
taxi firm action against middleman ano ooacnars involved in trafficking in norn.

...12

»v mt Unint Ntvont inwinnmtnt erotftmmt

Ar

iONVSNTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES 
OF WILD FAUNA ANO FLORA

At its Sixth meeting, in July 1987. tnt Cenfaraneo or the Parties adopted Resolution 
Cunt. 6.10 wiiiuh utueu an Rames w:

oronibit all sales, ana cammaretsi trade, internal ana international, in rhinoceros 
parts ana derivatives:

‘ragargs ma axiatanca of auostantiai illegal aipcnouea of riHnoceros norn in some 
eeuntnoe. ineiuding Parties to tne Convention, oa totally wnocceptoble to eno 
ineambattbie with imBiamentatian ef the Conventian, and accordingly eaiis far 
direct action to acoutra and destroy rhinocaroa horn on tne oart of government 
agencies reaponaiblo for CITES mstters. it notes that failure to taxe such actioii 
would bo viewed as a sorieue infraction, likely to result In a call for veda bans or 
ntner ennrnnnate aeriens.’

Ourrei,: 
VdUd Mi. •

SIEMTARIAT 

». »w o» m«vw» 
Cam ygAiAw i» 
CM> ICOO UlMMnna I. SwNAdiena

Ar the meeting cf the Standing Commutes held in Washington. D.C.. 1 -S Marcn 19 93. the 
Stinging Committee received information from tne CITES Secretariat ana me united 
Nanons Environment Programme (UNEP} and diacuaicd the oesoeratc situation facing 
African end Asian rninooeroe pspuistione. The Standing Committee wishes to draw your 
attention to reseated cans tor action ov various raaniutinna nf the Cantarenee nt thn 
Parties and the Standing Committee on tne need for strengthened enforcement measures 
te ravarae the dawnward trend in poouiations of these aoectes.

erru Lau(*nn«
Tan: ihm nu tn 
TV.: (MU 10 00 81 
TdafMMIAOOQOa

The Minister
Ministry of Agriculture 
and water Resources 

SANA'A
Yemen

In Annex 2 of the Summary Rcoort of the 2£th meeting ef the Standing Committee, tne 
Standing Committee stated that it;

j53 1?’ 12 era sKszrraifiT
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9 Yours faithfully.

we era eenearneo that 
-----—I nor contribute

Murray MositinQ
Chairman
CITES Slinamg Committee

Wo racegniae tnat Yemen is not yot a Party to ClTIS. However, vzc : 
fha actions nt nnn.Partiea tneuia not unoermine the enfereement of CITES 
to the continuing OBdine in popuntiOM of rninoceroa.

f

At the 2Bth mooting of the Standing Committee mooting, the abeoruor from UNEP 
roportoo: that the Foreign Ministry of Yemen neo laauad intrucnonn tor Yemen to accede 
to CITES; that the Orano Mufti tiod iwueo a fatwa proacnoing the use of rhinoceros horn: 
ano that the Government of Yemen ned held on educational seminar on rhinoceros 
conaarvatian and subetitutot far minaeeree hern.

The Stanetng Committee witnee to advise you that it has reqwooteo tho CITES Secretariat 
to report to US Ov July 1SS3 on actiont ratten oursuant to tna above. The Standing 
Committee will consider me recon end luntici developments at its next meeting, pianneo 
for Saotember 1EB3. If it eansidore tne action taken maaaeuate. the Standing Committee 
wiil direr.r the Secretariat to notify the Parties tnat tnev should not secant ar issue 
documents for trade with Yemen in soeeimenaof ClTES-listao species.

The Standing Committee wiahea to emphasise that the failure to imoiement measures 

pursuant to tne aoove is a serious throat fa the eiirvtvai af rhinoceros Spociea and 
unuerinines; the effectiveness of the Convention; the etfpris of range atatas to Protect 
their rhinoceros copulations: ano the oeveiopment of alternative conservation measures 
for the species.

The Standing Committee ecknpwledgoa the meaaures that have been taken by your 
Government, but fools thst thOv ere not Suffieiant to meet the eeneerns expressed Ov the 
Parties ana to arrng the poaoning of rhinoceros to an eno. In feet tne Report of the 
Secrotonat to the Committee's 21th meeting, sno tne findings of tne unep Special Envoy 
oa raportae by the UNEP obaerver to the meeting, informed us tnat sales of and trade in 
rninoeetot eooeimono ware eontmumg m Yemen. The Stsnemg Committee of CITES 
therefore encourages you to moot tne concerns exoreuea ov tne partus, to nato bring the 
poaching of rhinoceros to an one.
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Lauaannt. 19 March 1993c.'I

Dear Sir.

prohibit ail aalaa. ana commercial trace, imeniei and International, in rhinoceros
parts and derivatives;

dasuuy an government ano caraitaui stoeks at mmoearos ham: and

...J2

Mmiftiwifn oy Mt Unittt fittivu fnyinrunt^t

TdMiaaaaaeiwtrx 
Yll.lOlllMMOI 
Ta**M;<l/la00M

SiearTAaiAT
I. rat oaMaiieu 
Cai* Hut* re 
CM.iaoouawMti, BweHntM

Y*>*t*ani(i 
erree u*«Mnn*

r»*< rat.. The oi/aetar 
Exsert Cremation Dlvlalon 
Forestry ACmmictratien
207 Chaongyangri«dono
Oongoaemun>ku 
SBOUL
Rapuknaua de Corde

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES

OF WILD FAUNA AND FLORA

taka firm action against middlemen and poachers involved in trafficking in horn.

In Annes 2 of Uw Summary Report of the 28th meeting of the Standing Comminse. the 
Standing Commutes stated that it:

At the meeting of the Standing Committee held in Washington. O.C., 1 -5 March 1993. the 
Standing Committee reeeived information from the CITES Seoretariot end the United 
Notions Environment Programme (UNEP) ana diseussoa the desperate situation facing 
African and Asian rhinoceros popuiatiQiia. The Standing Committee wianee to oraw your 
attention to repeated calls for action by verieue reeeiutiene of the Conference of the 
Parties ano the Standing Cnmmtttee on the neeo for strengtnoned enforcement meoaures 
to reverse iliv downward trend in populations of these soocies.

At itt sixth meeting, in July 1987. the Conference of the Parties adopteo Resolution 
cent. 8.10 wmen urged all Parties to*

rogeros tns existence fit substantial illagai Stoekpiiee of rhinoceros horn in seme 
counwea. including Parties to the Convention, as totally unaeeaprabla ta and 
incompatible with Impiomcntofion of the Convention, end accordingly calls tor 
direct action to acquire and destroy rhinoesroa horn an the part of government 
agencies responsible for CITES matters, it notes that failure to taka such action 
would be viewed as a aatious infraction, likely to result In a call for trade cans er 
other appropriate aolions.H
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COne,mt •«'••••• B* ’*• *nl«. .nd to brine th. »"Ching 9f rhlnowro. to an
•na. hi fact th. ncDort of tru S.erat.nat ___.

t

Tours fSItMutly.

t

-v?

Murray Masking 
Chairman 
CtTf S Standing Committal

and. in f.ct tha Rewrt of TM Steratanat to tt»o Committaa'a 29th maatMQ. .nd th. 
T*n.U. EP M "wod by tha UNIP oDMrvor at tna mooting.

mSS? “kSS. VM* *" ***** •M»mW w.r. .om.nu.ng in th.

tn. Stanoing Committaa wishes to sdviso ycu that it has reauostod the CITI5

Standing committee win consm.r tM taoort Z iu n.” motine'

Itua doeuments tar trana with th. RopuMe of Korea in specimano of CITES'liatad apaoias.

w,,hM w V’«t th. falluro to imoiomont moaauraa
UifleT'n”: ™ cXnbom thr.Won,°of M^\wo?«”.t*«

fw tV. .Vewo0,* po‘’u‘*‘ion’: ■na the «•**«»«•« of alternative conservanon moasurai
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Liuiinne. 17 March 1993

Devi Sir.

At tha meeting 9f the Standing Committee held in Waehington, Q.C.. 1 S March 1933. the
Standing Comminae recaivad information from the CITES Goeretanat and the United
Nation* f'wanmtnt Programme (UNEPI ano aucusiaa tna fiesoerata situation taemc
African ano Asian minoeeroa population.. The Gtandmg Committee wishes tu uiaw your

V’t,d "2* <Or ,C:'°n t’V V‘n0UB rM8luti«n« *ho Conference of the 
rBHies ano the Stancmo Committee on ths need tor arrengrnanafi enforcement measures 
to reverse the downward trend m pQuuiatiuns of these species. The Standing Committee 
reminds you that Resolution Coni. 6.10 urges ell Parties to:

c

entmmaa. including Parties to the Convention, as totally unaccaptaBle to and

would ha viawon as a eorieus iniraetien. likely to result in e call for trade Pans or 
utiier snornnfiaie ■r-eimm* *

..J2

4«m/w«Nred Sy m» Un/r.d *,!«„ fnwmnmenr

Yew Wi.:

I£CMTama7 

iM^Mweu 
C«M aweieie !S 

IQCO UUMRM 0. SwItMIUM

The People's Republic of China 

snaanoerao Speeias of wild 
Fauna end Flora import and 
E.port Adminievative Offiae 

Ministry of Forestry
P.O. Box 100714
hoptngii
Beijing
China

prohibit ail sales of. ana commercial trade, internal and mfarnatinnal, in rhinoceros 
carts and derivatives;

rwHi.eMMtnt an 
tii.i toiiinwii 
iMmatsiznoee*

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES 
OF WILD FAUNA ANO FLORA

•"et#n’Lof aub«,nti>l *•••< ■wFRiiaa of rhinoceros horn in some 
emmma*. Including Parties to the Convention, as totally uneooeptable to and 
incompatible with implementation of tna convention, ana aunntinaly calle for

ia s e4 ^6 be a * *. * * *j •••

uther appropriate actions.' ' 

tuMiem.: 
CiTO Lauum*

dattrav all government ano oarastatai stock* of rhinoceros horn; and

take firm ttiiou ayeinat middlemen ana poacher* involved In trafficking In horn.

W ” "" S,m .....................
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c

I

I

Yauff JaitMullv.

c

1
I
1.

Murray Hoiking
Chairman
CITES Standing Committee

Tha ftaeort of the Saeratanet to the 29th meeting of the Stanamg Committee (document 
SC. 29.16 anfl iti annexea). and findings of tha UNEP Soeoiai Envoy e» reoorted by the 
UNEP hypraaaniauve io the StenUliig Cuintniliea, informtO Ul that your Government 
eontmuoa to ongoge m internal eemmoroiai trade in rhinoceros carta and derivatives, and 
has not. in accordenca with tha raesmmenaatiant of Resolution Conf. R. 10 and Annas 9 
of the Summary Resort of tha 28th meeting of tha Standing Committee: enacted, entgrcea 
end implemented prorubiuone on all sales ano commercial trade, internal and international, 
in rhinMoroe oarto and darivetivea; or destroyed all government end oarastatai Stock* of 
rhlnooerM nnrn.

J
I

I

t

The Standing Committee wishes to amonasizo tnat the failure Id imoiament measures 
pursuant TO the abova is a serious threat to the survival of rhinoceros species and 
undormmoa: tho offoctivoncae of tho Convention; tho efforts of range atatca to protect 
fneir rnmonarns nnfadatinne* •nd rha Havainpmant ef almrnariva conservation measures 
for tna species.

Therefore, the Standing Committee wisnss to advise vou that It has reaueated me 
Secretariat to resort to us by July 1993 on actione taken purauant to tha above. The 
Stonemg Committee will consiaer the report and further developments at its next mooting, 
Biennad far SanramBor 1993 and. if it aonsidars tna acTionralten inadequate, the Standing 
Committee will direct tn« secretariat to notify the Ranies that they should not accaot or 
issue document* for trade with Chine in specimens of CITES-listed species.

The Standing Committee hoe token note of tho China'* position paper on rhinoceros, 
prosentod at the 29th meeting of tho Standing Committee. It aeknawiodgoe that eortam 
measures nave peen taken ev the Government of China. But feels that these measures are 
not sufficient to meet tne concerns axpreuao by the Ranies ano to bring th* poaching of 
rhinoceros to an one.
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POLICY OPTION 2 -- Accept removal of stocks from circulation and manufacture, 
out not their destruction, with other actions as in Option 1: This option 
would oe the same as Option 1 except that we would acquiesce to removal of 
all stocks from circulation and some type of secured storage, rather than 
their destruction. Other law enforcement and education measures would still 
be requireo.

„lhls ma1y l"»keJt easier for Taiwan to acquire the stocks from a legal 
and practical standpoint, and would not involve destruction of such a 
valuable commodiLy. If accompanied by measures showing that domestic markets 
,.n 1nucJud<n9 strlct enforcement of domestic prohibitions 
on trafficking and crackdowns on smuggling, it could produce a beneficial 
reauction in the trade.

OPTIONS FOR ASSESSING CHINA AND TAIWAN’S RESPONSES
TO PELLY CERTIFICATION AND CITES CALLS FOR ACTION

trade. China and Taiwan would have to acquire and destroy Lheir stocks Of 
rhinoceros horn (with the exception of art objects), strengthen their laws 

i f r?9r’4fns wjth demonstrated actions against internal 
trafficking and elimination of all rhino horn and tiger bone trade from the 
marketplace, and mount or increase government sponsored education programs.

TKaiW^Ubf fUlJ AOm?lUn.C! With Prcv1ous CITES resolutions and the 
Haren, 1993, decision of the CITES Standing committee. It would have a major 
effect throughout Asia and Africa, and poaching would likely show a quick 
decrease as the word spread. Chinese stocks are already possessed by 
government controlled factories, so their destruction could be done as a 
matter or government policy. Taiwan acknowledges that a significant portion 
of the stocks are prubably of Illegal origin; it has already burneo some norn 
confiscated by customs, and reportedly has more burning planned 
shops)" there naVS D6en “ prosecut1ons for 'internal trafficking oy medicine

Even if the long term goal is possible opening of a sustainable trade, 
removal of illegally acquired stockpiles from the marketplace would be 
essential in order to start with clean shelves; otherwise subsequent 
enforcement would be Impossible.

Con: Some will argue that education can be accomplished by other methods 
besides destroying a valuable commodity. Safekeeping by the government could 
also have an educational effect and it would facilitate enforcement of a ban 
on possession. Taiwanese stocks are in private hands, so confiscation would 
stocks6 1093 actl0n’ if allowed under existing law, and/or a buyout of
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Given ^the high prices horn, anything short of acquisition and------ T<me runn1 Qut for th
rhinoceros.

POLICY OPTION 3 -- No action on stocks: China and Taiwan devote more 
resources tn enforcing their current laws and Institute major public 
education campaigns against the uses of rhinoceros horn and tioer bone, but 
domestic possession and/or use continues to be alluweo.

Pro: China and Taiwan have oeen ratcheting up their laws and law enforcement 
in recent years and neeo more time for implementation and mounting major 
public relations campaigns.

Con: f " r.
destruction of stocks' will not be effective.

Con: Failure to require destruction would fall significantly short of 
meeting the requirements of CITES decisions. It would reduce the Impact on 
public opinion and on those users of rhinoceros horn around the world, 
lessening the possibilities of ending poaching. A potentially costly 
international monitoring system would be needed to ensure that horn was 
continuing to kept out of circulation; many speculators would likely feci 
that the horn Is too valuable to keep safely and that failure to destroy 
would Indicate eventual resumption of trade, giving them an incentive to 
continue smuggling for speculation.
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OF WILDLIFE PRODUCTS FROM TAIWAN,

China:

Total 60,247,376

Total 5,332,651

$55,550,027

Taiwan:

S

Total 6,304,570

Total 17,017,567

$ 23,322,137

Korea:

Total 20,265,874

Total 20,565,717

S 40,831,501

55,285
20,510,432

4,938,492
12.079,075

549,530
4,783,121

Grand Total of All Korean Wildlife 
Product Exports to the U.S.

CITES Exoorts to the U.S. 
Non-CITES Exports to the U.S.

CITES Exports to U.S. 
Non-CITES Exports to U.S.

CITES Exports to U.S. 
Non-CITES Exports to U.S.

CITES Re-exoorts to U.S. 
Non-CITES Re-exports to U.S.

CITES Re-exports to U.S. 
Non-CITES Re-exports to U.S.

Brand Total of All Taiwanese Wildlife 
Product Exports to the U.S.

VALUE OF U.S. IMPORTS 
CHINA, SOUTH KOREA, YEMEN IN 1991

S 20,777,710
39.469,666

Grand Total of All Chinese Wildlife 
Product Exports to the U.S.

375,230
5,929.340

$ 799
20,265,874

CITES Re-exports to the U.S. 
Non-CITES Re-exports to the U.S.
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Total 14,803

Total 0

$ 14,803

14,720
83

0
0

CITES Exports to U.S. 
Non-CITES Exports to U.S.

CITES Re-exports to U.S. 
Non-CITES Re-exports to U.S.

Grand Total of All Yemnl Wildlife 
Product Exports to the U.S.

i


