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A second related catecory of information that encounters
difficulty being incorporated-by-reference, and can be remedied
by a change in 1 CFR 51.7, is State Plans required under statutes
that become Federally enforceable wken incorporated into ZAgerncy
regulations. The ability to release these plans electronically
and incorporate-by-reference would in no way jeopardize the
regulatory process since these plans are submitted by State
governments in compliance with existing Federal regulations. A
uniform electronic release approach would faciiitate full text
public access, which is not the standard practice now. This
revised full text file system would actually be of considerable
benefit to the regulated community and the public in general.

We on the Task Force suggest that the availability of electronic
files through a third party, with print on demand support, opens
the door for Acencies to release their technical and scientific
stucdies, reports, guidance and other materials, without loosing
their ability to incorporate-by-reference technical material
needed in support of the regulatory process.

Release of full-text electronic files of State Plans requiring
Federal review and approval should also qualify for
incorporation-by-reference.

The wide dissemination of such electronic files would preclude
any possibility of the Agency making changes without public
review, and at the same time would create greater access to the
information.

In the spirit of Streamlining and using advanced technclogy to
enhance the Federal regulatory process this issue should be
openly presented to the public for comment. Therefore, the Task
Force 1is requesting that as the chairperson of the Administrative
Committee of the Federal Register you prepare and issue a NOtice
of Proposed Rulemaking to amend § 51.7 as follows:

§ 51.7 What publications are eligible?
(a) * * *

(5) Scientific models, test methods, or laboratory
procedures that have been initiated by an Agency as part of its
regulatory responsibilities or State Plans submitted tc an Agency
in response to established regulatory requirements are exempt
from the incorporation-by-reference restrictions under paragraph
{(b) of this section, if the material meets all other reguirements
under 1 CFR part 51 and is available electronically and in paper
copy through a third party prior tc its use in the rulemaking
process.

* * * * *
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Adoption of this modification to part 51, after an opportunity
for public comment will set the stage for Agencies to release
test methods, and other scientific and technical materials, that
are now creating a majority of the graphic problems being
encountered by the Government Printing Office in developing a
fully electronic daily issue of the FEDERAL REGISTER, and Code of
Federal Regulations, and will provide the needed flexibility for
Agencies to meet their regulatory requirements using the full
potential of advanced technology.

We believe archival and filing policies are administrative
decisions that do not require a change in part Sl1.

Thank you for your assistance and cooperation in this matter.

Sincerely,

Glﬁ/}?ol@f'é« e
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EPA EfLHE .C*T R OFN T3C MAIL MESSAGE

Date: 05-May-1994 12:23pm EDT

From: JOHN RICHARDS
RICHARDS . JOHN

Dept : (OPPTS,0AA,OPMO) (BE)

Tel No: 202-260-2253

TO: remote Addressee ( jgillensf.gov@in )

Subject: Incorporation-By-Reference item for May 10
Jock-
Thie 1is a copy of what I am faxing to all Task Force members for
the May 10, 1994 meeting. I have also attached a copy of the

current text of 1 CPR 51.7 to the fax version for everyone’s
convenience.

Thanks.

John
























































































































































































































































































































































































































