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health plans in ways that work best for them, as long as they
meet federal guarantees for all their residents. Working
together, the federal government and the states will provide
high-quality, responsive health care, and control health care
costs.

Health Reform and the States:
Questions and Answvers

Right now states are overrun by the explosive growth in
Medicaid spending. What will this program do to bring
Medicaid costs in line?

Medicaid has been the cause of most state budget problems in
recent years, because Medicaid costs have gone up at rapid,
unpredictable rates. As employers begin to cover their
workers who currently receive Medicaid, and as Medicaid is
folded into the new system, state health care costs will be
much more predictable and will grow at much slower rates.
Getting control of health care spending will allow states to
concentrate on other important priorities 1like educating
children, fighting crime and building roads.

Will the system be adaptable to different state approaches?

President Clinton believes that the key to a successful and
responsive health care system is giving states the flexibility
necessary to respond to their citizens’ needs and priorities.
The Clinton plan understands that there’s no "right" answer to
health care that can be applied to all 50 states because what
may work in North Dakota might not work in New York.

Does state flexibility mean that states can offer different
benefits packages, or finance health care in different ways?

No. There are some things the federal government can’t be
flexible on =-- things that every American, no matter what
state he or she lives in, must always be guaranteed. Health
security, a guaranteed package of comprehensive benefits, a
choice of plans and doctors, high quality health care -- those
are ironclad guarantees, not negotiable with any state, any
health alliance, or any health plan.

What will national health reform mean for our state?

National health reform will mean that no matter what happens -
- if a person loses a job, changes jobs, or has a child with
a serious illness -- they can’t lose their health care. For
the companies and individuals who get a free ride today while
the rest of us pay for both our care and theirs, it will mean
that they have to begin taking responsibility and contributing



Q:

to the cost of care. For the small businesses that are
discriminated against in today’s insurance market, it will
mean the ability to get the same deals the big companies get.
For state taxpayers, it will mean that fewer of their hard-
earned tax dollars will be sapped for programs like Medicaid
and welfare. And it will mean that health care costs will be
brought under control == making your businesses more
competitive and your residents more secure.

What will the Clinton plan do to get doctors into rural

areas? How can "managed competition" work in places where
there is no competition?

A:

The Health Security Plan will include incentives for doctors
to practice in rural areas. Specifically, it will expand the
National Health Service Corps and their 1loan repayment
program, increase incentives for medical schools to train more
primary care doctors, and give states flexibility to develop
programs that are more responsive to rural needs.

The plan will also help break the isolation of rural doctors
by encouraging networks with regional medical centers,
hospitals and other doctors. By sharing skills through
technologies 1like interactive video, it will give rural
residents access to the kind of care once available only at
major medical centers. And it will use nurse practitioners
and other health professionals to increase the availability of
care.

In addition, the Clinton plan will give rural residents the

bargaining power they need to get affordable coverage and
access to high-quality care. But the plan does not try to use

the "managed competition®" model in all areas of the country.






- Approved the Oregon health reform plan in April, which
had languished for more than 16 months under the previous

Administration.

- Approved Vermont's welfare reform plan in April, which
was received in late October 1992.

- Approved Hawaii's health reform proposal in less than 90
days. .

- Approved Iowa's welfare reform plan, received on April
29th, the week of August 9th.

HHS substantjally eased Medjcai tions ating ¢

provider taxes and disproportionate share hospital pavments

(Tab G). Key features:

- Permits growth for low-DSH payment states.

- Expands the classes of providers that could be subject to
taxation.
- Clarifies that HCFA will neot 1look behind permissible

taxes that are at or below 6 percent of provider ievanue
for purposes of applying the 75/75 "hold-harmless" test.

In 223i+inon, we would urge caution cn several matter:- that ma: ru
raised at the NGA meeting:

Comments regarding the outcome of particular waiver requests
could be problematic. Instead, governors can be assured that
all waiver submissions will be reviewed as expeditiously as
possible.

The Secretary's waiver authority for major health and welfare
initiatives is limited to projects that are legitimate, time-
limited, budget-neutral experiments that include meaningful
evaluations. This understanding was reflected in the NGA/HHS
waiver discussions.

Cost estimation of all types of waiver proposals must be
rigorous in order to control federal expenditures and to
prevent cost-shifting by states.

Emergency Assistance (EA) program funding to states. We are
extremely concerned about a steady trend by states to shift
costs to the EA program and strongly recommend against making
state specific comments on this issue.

The President may wish to:

express appreciation to the governors for the time, effort,
and creativity NGA and state staffs have devoted to achieving
so much progress in such a brief period;

commit the Department to continuing and broadening these
discussions; and

encourage the governors to give these changes a reasonable
trial, providing feedback to HHS on successes and limitations.

Attachments



SIGNIFICANT MEDICAID WAIVERS

SECTION 1115 OF THE SOCIAL SECURITY ACT

ARIZONA - Statewide Managed Care - Approved 1982

Arizona is the only State which operates its entire Medicaid
program under 1115 demonstration authority. This statewide
Medicaid managed care program incorporates both acute and long term
care services under a capitated payment system. Provider contracts
are obtained through a competitive bidding process.

Status: Operational; waivers expire September, 1994

WARF - Prima are for Cchildren - Approved Ju 1

Delaware's Health Care Partnership for Children is a public/private
partnership between Delaware and Memours Foundation to develop a
czuiie. © mar.aged care system of pediatric practices’/clinics for
Medicaid-eligible children aged 0 to 17. Delaware had receiziy
expanded Medicaid eligibility under a State Plan Amendment, and
proposed this project as a means of ensuring access for the
additional population. Thirteen clinics in three counties will be
established to provide the basic Medicaid benefit package.

‘>

Status: Implementation begins August 1993

FLORIDA - Statewide Health Reform - Proposal Not Yet Received

Florida's 1993 health reform legislation calls for establishing a
managed competition style financing and delivery system for
Medicaid, and expanded coverage to the uninsured. The State will
be divided into 11 regional Community Health Purchasing Alliances
(CHPAS) to provide health benefits through various managed care
models. Florida's Agency for Health Care Administration is in the
process of establishing local Boards to govern the CHPA's and
oversee the implementation of the delivery system.

Status: Introductory meeting with State officials May 1993; State

to schedule follow-up meeting(s) before submitting proposal.
Proposal expected September-October 1993.

= W Heal Reform - Approved July 1993

Hawaii's Health QUEST program will provide seamless coverage for
those on public programs (both Medicaid and State-only programs),
as well as the State's 2 percent uninsured, by creating one large



public purchasing pool to arrange for health care through capitated
managed care plans, and by expanding Medicaid eligibility to 300
percent of the Federal Povery Level.

Status: Implementation targeted April 1994; developmental
activities underway.

IOWA - Transfer of Assets - Proposal Received April 1993 (pending)

Iowa proposes more rigorous transfer of assets restrictions for
nursing home applicants by extending the look-back and penalty
periods from 30 to 60 months, as well as other changes related to
the penalty provisions. Governor Branstad is supportive of this

waiver request. Legislation pending in Congress will likely
address some of their requests.

Status: Review process completed; pending decision.

KENTUCKY - Statewide Health Reform - Proposal Received March 1993
(pending) e

Kentucky's Health Care Reform proposal would increase coverage for
the uninsured by expanding Medicaid to 100 percent of the Federal
Poverty Level, and eliminating asset tests and certain categorical
requirements. Service delivery would be provided through statewide
managed care arrangements with an emphasis on primary care and
prevention. Specific cost containment provisions also include
global budgeting. Additional comprehensive health reform
legislation was sponsored by Governor Jones, but was not passed by
the legislature this session.

Status: A decision is targeted for October; the State expects to
implement in January 1994.

= _Pr i & Prima Care for ildren - A oved
August 9, 1993

Maryland proposes to expand Medicaid eligibility to uninsured low
income children, who would receive a more limited benefit package
focused on preventive and primary care. Maryland seeks to
demonstrate that access to basic primary care and preventive
services will improve health outcomes and be cost effective by

reducing emergency room use and later onset of acute and chronic
conditions.

Status: Approved August 9. Governor Schaefer had appealed to the

White House the week of August 2 to expedite approval of the
waiver.






s R - Fam P - Propo ecejved June 1993
(pending)

South Carolina proposes to provide Medicaid family planning
services to women who give birth while on Medicaid, for two years
beyond the 60-day post partum period, regardless of future
eligibility status. The State seeks to show that continued

coverage of family planning services will reduce the number of
unintended pregnancies.

Status: Decision pending - a number of other States (e.g.,
Missouri, Michigan) have expressed interest in expanding

eligibility for family planning services; a concept paper has been
received from Missouri.

TENNESSEE - Statewide Health Reform - Proposal Recejived Jupe 1993
(pending;

The TennCzre propsal calls for expanded health coverage to the
uni.wsured by pooling local, State and Federal hagaltl care. funds- <y
provide health care through managed care networks. Cost
containment would be achieved through the use of co-payments for
individuals above the Federal Poverty Level, and community-based
spending targets. The benefit package would be identical to the
State group insurance plan, with the exception of a $1000
deductible (except for preventive services, and only for those
above 200 percent of the Federal Poverty Level). Some unique
aspects of this proposal include a "block grant" approach for
providing Federal Medicaid funds, incorporating prior year
disproportionate share payments, and a proposed cap on enrollment.

Status: A decision will be made by September 17, 1993. We are

receiving numerous letters of concern or opposition from Tennessee
physicians.

RN - Statewide Health Refo - Proposal Not Yet Recejved

Comprehensive reform legislation was enacted in 1992 creating the
Vermont Health Care Authority (VHCA). The VHCA was charged with
submitting to the State legislature by November 1993 two universal
designs; one based on a single-payer concept, and the other on a
requlated multiple payer model. The reform legislation also calls
for the establishment of purchasing pools for health care services

and equipment, small business reforms, and implementation of global
budgeting.

Status: Vermont officials will meet with HCFA staff September 22,
prior to submitting a proposal.



W INGTON_ - ewide Hea Re = sa ot Yet Rece

washington enacted health reform legislation this session which
guarantees health insurance for all State residents by 1997,
through the expansion of the State-subsidized Basic Health Plan,
and Medicaid expansions. The legislation also provides for basic
coverage for the uninsured, authorizes up to 10 health insurance

cooperatives, and requires employers to contribute to health
insurance premiums.

Status: Washington is likely to need Medicaid 1115 demonstration
waivers in order to implement their reform legislation; State staff
have been in contact with HCFA's Regional Office.
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Managed Care, Home- and Community-Based Care, and
Section 1115 Research and Demonstration Waiver Simplifications

Highlights of Tentative Agreements
Between NGA (on behalf of Governors)
and the Department of Health and Human Services

Waiver Review and Technical Assistance
As requested by the Governors, HHS has committed to
e make only one formal request for additional information when rewewmg waivers,
o streamline the waiver review process,
e improve communications with states to minimize formal requests for information,
e improve technical assistance to states in the development and design of waiver
applications.

Section 1115 Research and Demonstration (Health and Welfare) Walvers
As requested by Govermnors. HHS has tentatively agreed to
o develop a set policy principles to guide their review of research and demonstration waivers,
e consider and accept, within limits, waiver proposals that test a range of policies including
those that test policy altermaiives that diverge fom the policy direction of HHS,
» gran! waivers that test the same or similar policy innovations in 1 ultiple s.aies.
» consider waivers that test policy innovations jointly in more than one federal program,
e give states suficient time to test and evaluagg their w..xver so that the policy can be given a
fair test, i
» consider reasonable extensions of waivers where the states and the federal government
are seeking permanent statutory changes based on the waiver,
¢ a policy that allows for the use of a broad range of approaches for evaluating the waiver,
e apolicy of cost neutrality over the life of the project rather than on a year-by-year basis,
and
e consider altemative methodologies in determining cost neutrality of a waiver.

Section 1915(b) Freedom of Choice (Managed Care) Waivers
As requested by Govermors, HHS has tentatively agreed to

o streamline and simplify the waiver application and renewal process (this is in progress),

o allow states to use other states' waiver experience in projecting cost effectiveness when
submitting initial waiver applications,

e supponrt a legislative change that will extend the initial approval of these waivers from 2 to 3
years and extend the renewal period from 3 to 5 years.

o support a legislative change that reduce administrative burdens placed on states and
providers when beneficiaries loose their eligibility for a month because they failed to submit
an income report on time,

e support a legislative change that helps states establish Medicaid managed care programs
in rural areas.

The Govemors asked the Administration to support legislative changes to make it easier to
establish and run managed care programs under Medicaid. Specifically, Governors asked the
Administration to support a change that would eliminate the need for waivers in implementing
managed care plans. Govemnors also asked for support to repeal of a Medicaid statute that
severely limits a state's ability to enroll an HMO in a Medicaid managed care system if that HMO
has more than 75% of its enrollees as Medicaid beneficiaries.

e HHS will not support these changes until managed care quality guidelines, currently under
evaluation, have been shown to be effective. The results of the evaluation are not
expected for a minimum of two years.
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Section 1915 Home- and Community-Based Care Waivers
As requested by Govemors, HHS has tentatively agreed to
e simplify the formula that states use to demonstrate cost neutrality and, through the
regulatory process, eliminate the test of institutional capacity -- "the cold bed test".
» streamline and simplify the waiver and renewal application process (this is in progress),
» simplify the requirements placed on states for reporting on the financial status and service
utilization of waivers (in progress), and
e develop, in cooperation with states, prototype waiver application formats for waivers that
will serve individuals with different types of special needs (e.g. traumatic brain injury,
medically fragile children, AIDS).



STATUR OF STATE HEALTII REFORM INITIATIVES

August 9, 1993

INITIAL CONTACT/ PROPOSAL RECEIVED/ CLEARANCE/ AWARD ANNOUNCEMENT/ | OPERATIONAL OPERATIONAL
STAIE CONCEPT DISCUSSIONS Itécumc.u_ REVIEW DECISION ACCEPTANCE OF TaQs DEVELOPMENT | START
OR 03M3 - 0593 p { (0293)
HI 07/1593 X (0494)
KY X (1093) (0194)
™ « (0993) (0194)
FL X (0vM3) (0194)
MN X
vT X .
WA X

*Dates in parentheses represent expected dates.

ugust 9, 1993 - Statewide tlcalth Reform



















THE WHITE HOUSE

WASHINGTON

August 13, 1993

MEMORANDUM FOR THE PRESIDENT
FROM: BRUCE REED

SUBJECT: Background on Welfare Reform for NGA Meeting

) STATE AND LOCAL TASK FORCE ON WELFARE REFORM

When you spoke to the NGA meeting in Washington in February, you
asked them to form a group of state and local officials to advise the
Administration on welfare reform. The group, which is chaired by Governor
Florio, consists of 14 representatives from NGA, NCSL, APWA, NACO, and the
National League of Cities.

This State and Local Task Force on Welfare Reform has met several
times with Administration officials over the last three months. In mid-July,
the 14 members reached consensus on a concept paper, which is attached.
Each of the respective organizations will take up the paper at its summer
meetings to endorse or amend fit.

The task force's recommendations are in line with the themes which you
spelled out in the campalgn and which are guiding the Administration's effort.
They call for a system of time-limited cash assistance, followed by work;
tougher child support enforcement; job creation through the private sector
(including an endorsement of empowerment zones); state and local flexibility;
and incentives to reward work and family. They urge that states be allowed to
pursue state-based demonstrations and experimentation at the same time we
pursue national welfare reform.

II. UPDATE ON ADMINISTRATION WELFARE REFORM WORKING
GROUP

The Administration working group held its first public hearing on
August 11 in Chicago. Mayor Daley and Rep. Bobby Rush attended. The
group visited promising local programs at Cabrini Green and elsewhere, and
heard moving testimony from welfare recipients, innovators, and activists.
(The National Organization of Women tried to denounce us for not including
any welfare recipients on the interagency working group, but one member of
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the working group grew up on welfare —— HHS Assistant Secretary for Aging
Fernando Torres Gil.) More public hearings are scheduled over the next two
months in Washington, D.C., Tennessee, Southern California, New Jersey, and
New York.

The working group has met with a few dozen members of Congress from
both parties, and is working closely with Congressional staff. The big issue in
Congress will be how much money to spend. The Republicans were scheduled
to announce their own bill, but the moderates and conservatives split over
whether to spend any money. In all likelihood, the Republicans will present a
no-cost bill. House Democrats are worried that no matter how good the plan
we introduce, moderates and conservatives will be able to strip out the
funding. We are working on a range of options, from cheap to generous.

We are still keeping open the possibility that your plan might be
introduced this year. But you may decide this fall that you would rather
unveil it in the State of the Union.
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7/12/93
STATE AND LOCAL TASX PORCE OR WELFARE RETFORM
Conceptual Pramevork for
National Walfare Refora
PRELIMINARY WORKING “DOCUMENT

NOIE: The matarial in this paper is intended to provide a common framswvork
for ecntinuing discussion smong the six organizations represonted on the State
and Loeal Task Force on VWelfare Reform. While the paper reflects tha variety
of state, county and local concerns, eacd individual orzganization is in ths
process of revieviang this documant vhich may rssult in changes er additions
over the naxt several veaks.

Welfare should bde a transitional program that moves people from tamporary
assistance to self-spufficiency. WVelfsre benefits should be based on a social
contract that sets forth the responsidilities and obligations of bdoth the
beneficiary and the governzent. The goals of this temporary essistance
program should include recognition of the essential dignity, wsll-being, and
responsidbilities of avery American.

This program should bde a parcnership bdetvesn all levels of goverzaeant on
behalf of the taxpayer and those vho are in naed of temporary assiscance. 7The
velfare program should be structured so ss to encourage Bpeaningful vork and
the move to i{ndependence. It should revard vork and s reasonsdle amount of
savings. :

In addition to revarding meaningful wvork, the velfare program should seek to
support stable family relationships, ensure child support collection, and
provide the necessary assistance to obtsin the educational and Jjodb skills
necessary to long-term self-sufficiency.

Bligidbility for othar governmsnt programs, such as Supplemental Security
Income and Social Security Disadbility Insurance, should de expanded to assist
those for vhom work is not an option decause of age or disadility -- although
independence and eelf-sufficiency should not be excluded es appropriate goals
for all Americans.

The national program should bda financed so as to ensure full federal funding
of any mandates and should not result in nev costs or a shift of federal costs
to etatea, countiea and localities. The federal government must recognize ite
responsidility to provide for the long term needs of children and persons vho
are physically or mentally disadled.

Zepporary Cash Assistance

Assistance, in the form of caeh grants®, to families with children should bde
availadble for a time-limited period during vhich activities that are designed
to make the transition fro2 velfare to vork take place.

These activities should include education, training and support services
neceeeary to assist participants Ddacome self-sufficient. Receipt of
assistance during this period ehould bde conditioned upon ongoing compliance
vith the social contract. States should bde granted bDroad flexidility in
constructing components of the social contract, including requirements to
begin vork before the maximum time is exhausted. The ongoing financial needs
of children shall be addressed in any time limited system.

Continued federal, state, county and locsl essistance wumder the =national
progran beyond the time limited period should de dependent on s requirement of
vork or work-related sctivities unless no Jodb, community service werk
opportunity or compunity service placement is svailsdle.

tcurrentlv the AFDC progranm
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States should have the flexibility to extend asaiatancs, vith full federal
financial participation, for a limited period beyond the federal standard on a
case-by-case bdasis ae naeded to ensure that recipiente cozplste educatien or
Job-training programs, complets treatment for substancs aduse or other
physical or mental impairments, or resolve emergsncy situations such as
homeleseness.

Rarned _Ipcome TaX Cradis

The Rarned Income Tax Credit (BITC) should bde expanded over time so that with
food stampa, a family of four with a full-time year round wvorker will bde
brought to the poverty line. Administration of the BITC should de simplified,
outreach and education to assure full participation should be expanded, and
vorkar choice as to frequency of payment should be preserved.

Child Syppors EN{OPGARERED
Parenta have an obligation to support their children.

A more effective child support syatem is a critical component of valfare
reform. The attached paper outlines {n detail Task Force rscommendations on
restructuring child support. The recommendations {nclude improved federal
collection tools, incentives for improved estate performance, child support
aasurance demonstrations, and improvemente to {nterstate enforcement.

4ok _Davelopment

. A8 Jobs are created in the economy through various Daans, every effort ls
necessary to assure that employment s avsilable to those making the
transition from welfare to vork. The private sector, the major source of asv
Job opportunities, should de encouraged to train wvorkera amnd to hirs those
recipients vho are trained and ready to vork. Incentives to employers to
hire, such as ctargeted ctax credits and wvage eupplementation, should be
enhanced. Jodb development through creation of empoverment 2ones and
enterprise cozmunitiea should make Jjobs availadle to vorkers ¢n transitien
from velfare. Public agencies at all levels of government should lead bdy
example and accept their obdligation to employ wvorkere {n transition from
velfare as Jjodbs are developed and, vhere appropriate, government vendors
ahould dring wvorkers in tranaition into their vork force.

_ i
All Americans should bde productive memders of their community. There are
various vays to achieve this goal. The praferrsd means is through private
sector, unsudbesidized wvork in businese or ths non-profit sector. Other
alternatives {an priority ordar {nclude: uneudeidized public osesctor

enployment; eudsidized Jjobs; grant diveraion; vorking off the velfare grant;
and volunteering in comzunity eervice vork.

Community service vork opportunities should bde developed and managed through
the existing {nfrastructure on the federal, state, county, and local levels.
Recipiente should de placed in jods that attend to the pudlic good, esuch as in
school systems, pudlic vorke departments, social service agencies, and health
care and child care fscilities. Bvery effort should Dde mads to place the
person {n a position that has a relationship to their educational and Job
training ekille and can, therefore, act as a useful stepping atone to private
sector exployment.
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Stete end local goveraments should have the flexibility to utilize eome
portion of their funde for community service to provide short-term subsidies
to assure thes transition of people into private sector employment.

Additienal Suppors Needs

-Child Care: The shortage of affordadle, availadble and quality child care
in the natioz i{e¢ s prodlem for vorking families vith children at all income
lavels. This is a prodlez that is no less a durden on those Vho want to avoid
velfare and those Vho vant to leave velfare. The federal goveranmant ghould
formulate 8 echild cesre financial support policy which gapplies to all
Azericans. In addition, the federal government should 14ift regulatory
barriers and allov etetes discretion to coordinate, consolidate and combine
child care assistance administratively into ome program. The Depandent Care
Tax Credit should bde made refundable to assist lov income vworking families
vith the costsa »f child care. Other ‘solutions include expansion of
transitional child care for up to two Yyears, increased support for at-risk
child care, incentives and training to expand family day cere, expansion of
Eead Stert and year round school. These solutions have the sdded bdanefit of

being opportunities for employment for those in transition from wvelfare to
vork.

+Health Care: Access to quality, affordadble health care for sll Americans
is essential to enadble a person to make 8 permanent transition from velfare to
vork. Aesurance °“f heslth care coverage outside the velfare systen can
prevent entry into the system for some and enadble others vho lessve velfare for
Jobs to do so wvithout loss of health benefits. Pending development and
{zplexentation of national Dhealth care reform, hsslth cere ahould bde made
availadle to those in transition from wvelfare to vork without regerd ¢to
participation in other assistance programs at fees bdaesed on a s8liding ecale
reflecting family income.

Transportation: In many areas of the country transportation is a
significant bdarrier to employment. Many wvorkers are unadble to travel to
available Jjobs bDecsuse they do not have reliable transportstion. Raising
asset limits wvould enadle esome to own cars o they could get to jobs. States,
counties and localities should aleo bde encouraged and assisted to coordinate
use of existing transportation (e.g. echool duses; vans for transportation of
the elderly and disabled).

-Sudbsidized Bousing: For many families the cost of unsudbsidized housing
exceeds the amount of cash assistance they receive. Other families rely on
subsidized housing for ehelter, housing for vhich they are eligidle based on
their family income. In order for these families to move from wvelfare to
vork, they need to be able to remain in subsidized housing for eome period of
time until their earnings are high enough to enadle thea to pay for
unsubsidized housing. Eligidilicy for sudsidized housing should be
coordinated with eligibility for other ulisunco programs 80 88 to ansure
that vork is financially revarded.

Workplace adjustment: This assistance must continue as an eligidle
program to meet the needs of people unfamiliar wvith the vork environment.
Help should bde provided in learning and dealing vith vorkplace requirenents
such ae hours and punctuality, leave, appropriste dreeses, speech, relationships
with co-vorkers and supervisors, and employment and labor rules, for example.
The objective is to enable people to make the transition from a dependant
lifestyle to a self-aufficient 1ife vithin a vork environment.
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Yanily and {ndividual counselling, peer support Eroups, Bantoring, gnd
other needed family gupports: These programs should de maintained chroughout
the transition from velfare to wvork.

Brogram Coomdination

The effective delivery of services and benefits will reguire better
coordination and {ntegration. PFederal education, housing, health and human
services, lsbor and agriculture agancies should remove Dbarrisrs and
consolidate and standardize language, programs and raquirenents. Ststes and
localities should de given greater flexibility in the use of existing programs.

Izapeition

Pending the adoption of a nev or reformed nationsl velfsre program, the
federal government should:

° increase federal funding for the JOBS program, modify etste matching
reQuirementes, and allov states to negotiate performance targets that
reflect their economic conditions and the priorities likely to be
esstablieched under a reform program. These performance targets should
replace existing weskly, hourly and annual participstion requiresents.

° allov etates additional flexibility in the deesign of cash assistance
programs through modification of stats plans rather than wvaivers,
fncluding dbut not limited to:

-= glimination of the 100 hour rule and the JOBS 20 hour
rule; ‘

-= gxtension of eligibility to all families vith children;
= the cash-out of food stamp denefits;

-= {ncreasing the asset 1limit, eepecially regsrding the
permniseadble value of vehicles;

== disregarding the income of atepparents in calculating
income and eligidbilicy;

— converting wvelfare benefits to vagee for grant diversion or
other vork in exchange for velfare programs;

== expansion of earned income disregards; and

-- extension of support services to families umtil they resech
economic self-sufficiency.

. allov various evaluation methods to be used in lieu of control groups.
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There is bdroad support for moving ahead expeditiously with national welfare
reform. As the federal government ROves forvard vith a natiocnal program,
states should be encouraged and permitted to pureue state-based welfare reform
programs aggressively and to move forvard on damonetrations.

Statas, counties and localities vhich ere abdle and villing to move quickly oa
the implazentation of wvelfare reform ahould be encouraged to do eo.
Appropriate incentives, technical asgistance and programmatic support should
be offered to them, For states vhich need a longer time to implemant the nev
system, the federal role should be one of facilitating the tramsition with
targetted technical assistance and support.

fficiently-managed programs require investzent in technology and training.
The federal governzent muat maintain its level of investment in this necessary
infraatructure in order to achieve welfare reform. Pederal requirements
regarding the process 0f acquisition of technology designed to support wvelfare
reform ashould de simplified and expedited.

i~
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July 12, 1993

STATE AND LOCAL TASK FORCE OR WZLFARE RETORM
Child Support Enforcement
PRELIMINARY WORKING DOCUMERT

BOTE: The materisl in this paper is intended to provide a common framsvork
for continuing discussion among the siz organizetions represented on the ftate
and Local Taak Force on Welfare Reform. While it reflects the variety of
state, county and local concerns, each individual organiszstion is iz the
procass of revieving thip document vhich may result in changes or additions
over the next ssveral veaks.

The Taak Torce believes that & pore effective child support systen is a
eritical component of velfare reform. Both custodial and non-custodial
parents must accept primary responsibility for the support of their childrem.

The current child support enforcement system is not vorking very well. Stetes
do not have the tools or the resources to Im a good systam. Just 58X of
eligidble woman have orders and only half collect the full amount, This means
that over 70X of mothers entitled to child support either lack support orders
or do not receive ths full amount due under such orders.

States, countiee and localities have continued to make improvements in the
estadblishment of paternity and support ozders and ia the ecollection of
support. In particular, the TFamily Support Act of 1988 mads important
{mprovexzents to the child support system. Hovever, the statistical data
shoving large arrearages and sudstantial differences in performance anong
atates suggests that collections can be increased further vith broader use of
ths more successful tschniques. Ia addition, there are significant predlems
in the interstats enforcement of support obligations and there are areas vhere
additional federal support could increase the sffectiveness of state efforts.

While ve believe that it is important that all states move to a more sffective
child support eystem, there is not yet consensus among Task Forca memders as
to whether nev federal mandatea should be considered. The estadlishment and
enforcement of support obligations are a central part of family lav, an area
long vithin the purviev of state government. Similarly many of the proposed
. enforcement techniques require changes in licensing, insurance regulation, and
commercial lav; areas again long under state purviev. As a result, many Task

Force members continue to oppose additional process-oriented mandates at thipe
tims. '

We would euggest that consideretion of federal action to improve child support
enforcexent focus on the folloving areas:

Irproved Federsl Collection Zsols
State governnents need access to IRS data.
IRS collection tools should be availadle .to the states.
Support obligstions should be reported on a modified W4 form.

Eoployers should be required to report nev hires to stats agencies via ths
podified ¥W-4 form.
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A national regietry of nev hires should de maintained.
A federal registry of support orders should be estadblished and maintained.

A national computer data bdase of locater information should be established
and maintained.

Tederal reacurces should support effective child support enforcement.

RBerformance Based Ingcentives for Stste and local lpplemsntation

Incentives should be availadble to the states for the successful completion

of performance outcomes. Incentive funds should be earmarked for programs
that serve children.

Arese of Perforzance might include some of the folloving:
tggtablishing paternity

A state eetadliahes @ system to voluntarily estadlish
paternity and achieves improvemente in this area.

=gpplication of national child support standards

A national commission vith a strong state, county and local role
should bde established by Congress to develop national standards
for child support orders. Incentives that induce states

to achieve national standards are recommended.

Federal legislation should require ERISA plans to conform
to state lav and regulations regarding availadility of
medical eupport.

In the event national guidelines are estadblished prior
to passage of universal access to health care, those
guidelines vould heve to include provision for medical
support, including reasonadble limits on the additional
costs that vould be dorne dy the adbsent parent.

t{mproving collections of child aupport
States, counties and localities should receive incentive
payzents for reaching certain levels of collections agreed upon
in advance. 7This could be accomplished through adversely
affecting liccnncn,intordictlns lump sun payments, and reporting
to credit agencies.

atimeliness of interstate collections

tprocessing times at key decision points

tapount or percent of support collected

tegtablishment of mediation services that resolve visitation
issues
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Standarde should be developed in ccosultation vith the states, counties and
localities. They ghould be dased on actual levels of achieved performance and
should be tallored to {ndividual state conditicms. At least initially, the
smphasis ahould de on improvement rather than an arbitrary target.

Dacs Collection. and Ressarch

While there {8 strong svidence to support the effectivensss of a variety
of enforcement tools, this data is often fragmented and is not designed to
effectively ansver Questions about cost/bapefit in specific circumatancss
or to allov for the careful svaluation of alternative approaches to a
similar goal. More complete data and additional research on epecific
enforcement tools wvould both encourage action st the state level and
{mprove deciaion making.

The federal governzent should axpand {ts dats collection and resecareh
capacity and wvork cooperatively vith the statee to dsvelop priorities for
future research.

The existing —requirements for management Information systexs bhave
developed over an extended period of time. In some cases it appears that
reQuired matchee bdetwsen and azmong systenms may bds duplicative. In other
S8280 the systems may not provide sccess to the full range of availadle
information.

The federal government should, in cooperation wvith the etates, undertake e
comprehensive reviev of the manegement information needs of the program
and develop recommendations both for the required interfaces Ddetveen state
systexs and federal and state data bases, and for the neesded interfaces
among the stete eystems themselves.

an tr ve 3

It is recommended that the audit process de changed from process-oriented
to outcome-oriented performance measures.

The federal Office of Child Support Enforcement should coaduct a study on
ninizum staf{fing standards.

an -]

Additionel technical assistance frod ths federal governzent to the states,
countiss and localities is needed. Technical assistance must go beyond
merely telling etates and localities wvhat they should do. Zffsctivse
technical assistance requires an understanding of good practice and the
adility to work with the states and localities to help decisionmakers
understand the bdenefits of such prectices and to Relp tailor those
preactices t9 the political and edminietrative conditfons of eech stats.
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Iaprovementa to Interstate Enforcement

One-third of -child gupport enforcement cases require interstate
collection. Federal legislation should be enacted to adopt uniform interatata
child support enforcement procedures té 4BSure that ehild support orders ars

enforced wniformly. throughout the nation.
Sontinuing Zxperimentation
Authorize full federal funding for child eupport assurance demonstrations.

Assigsance to Non-cuptodial Parents

Examine eligidility for Job training and other services designed to
improve esarning capacity.

Consider elimination of dieincentives to marriage, particularly for
teenage parents.

In addition, we as national organizatione urge statee to continue to evaluate

and {mplement the droad range of estadliehment and enforcement tools nov in
operation across the nation. b






He has kept those promises -- and gone farther. Specifically, the
supplemental agreements will help insure that:

e enforcement of domestic environmental laws and work place
standards and requirements is strengthened;
e no nation can lower labor or environmental standards, only

raise them, and all states or provinces can enact even more
stringent measures;

e the process of consultation, evaluation and dispute settlement
will be open to the public;

e upgraded safeguards protecting against import surges are
provided;

e access to justice and due process rights are extended to

environmental and labor issues, and administrative remedies as
well as court Zrocedures are available -- this further guarantees
_abor and environmental standards will e enforced;

s estahlishpert - f commissions on labor and the environment
which will evaiuate and settle disputes.

e enforcement proceedings have real "*eeth," assuring
compliance;

e we strengthen border clean up and infrastructure development;

e cooperation on the environment and labor is established which

allows for the continual upgrading of standards throughout North
America.

NAFTA, with the addition of the supplemental accords, is a
groundbreaking agreement: for the first time a free trade

agreement covers workers’ rights and the environment. This will
serve as a model.

But more importantly, this is a momentous agreement because with
it, we can raise the standards of living for the people of all
three countries. Economic standards rise from new growth and job
creation. Labor and environmental standards rise from new
assurances of enforcement of domestic laws.

There is much work yet to be done. We look forward to working
with Congress to insure the passage of NAFTA.



SUMMARY OF THE UNDERSTANDING

ON EMERGENCY ACTION
(As Agreed Upon by The Three Parties)

This document describes the Understanding between the Parties to the North
American Free Trade Agreement concerning Chapter Eight -- Emergency Action.
This description does not itself constitute an agreement between the three countries
and is not intended as an interpretation of the final text.

The Understanding confirms the commitment of the Parties to facilitate the
effective use of Chapter Eight of the NAFTA. Under Chapter Eight, a Party can
impose trade restrictions if increased imports cause or threaten serious injury to a
domestic industry. The understanding estatlishes a Werking Group on Emerzency
Acuon comprising representatives of each country. The Working Group rencrts to the

Free Trade Commission established under the NAFTA. The NAFTA Secretariat will
provide technical support.

The Working Group will meet at least annually, and also upon the request of
any Party. The Working Group may consider any issue relating to the use of Chapter
Eight, and may make recommendations to the Free Trade Commission. It may also
review the recourse of any NAFTA Party to Article XIX of the GATT (the emergency
action provision of the General Agreement on Tariffs and Trade).

At the request of any Party, the Parties may consult in the Working Group
where a Party considers that goods originating in the territory of another Party are
being imported in such increased quantities as to constitute a substantial cause of, or
contribute importantly to, serious injury, or threat thereof, to its domestic industry.

Subject to the rights and obligations of the Parties under the NAFTA, the
Working Group may also serve as a forum for examining, at the request of any Party
and with the agreement of two-thirds of the Parties. trade, productivity, employment,
and other economic factors with respect to any good. For example, a Party might call
for joint examination in the committee of the employment situation in a particular
industry. In addition, the Working Group may make recommendations to the
Commission on any improvements to Chapter Eight that it deems appropriate.



OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON
20506

NAFTA SUPPLEMENTAL:
AGREEMENT ON IMPORT SURGES

"EARLY WARNING SYSTEM": The understanding on import surges establishes a new
mechanism for consultations among the NAFTA countries and for examining economic
factors, including employment, in the region. It is me2ant to anticipate national trade
measures. authorized under the NAFTA, to respond to increased. imports.

o For example. .. ~ountry might cail for consultacons and a joint cxamination in the
~om:nittee as a result of declining employment in a particutar industrv.

NAFTA SAFEGUARD PROVISIONS: The NAFTA itself contains several important
provisions to safeguard a country’s industry and workers against import surges.

0 A bilateral safeguard mechanism permits the "snap-back" to pre-NAFTA or MFN
tariff rates for up to three years -- or four years for extremely sensitive products — if
increased imports from Mexico are a substantial cause of or threaten serious injury to
a domestic industry.

o A global safeguard mechanism allows the imposition of tariffs or quotas on imports
from Mexico and/or Canada as part of a muitilateral safeguard action when imports

from either or both countries are a substantial cause of or threaten serious injury to a
domestic industry.

o Sensitive agriculture products are handled specially in the form of tariff-rate quotas,
where high MFN tariffs kick in above a specified quantity of imports.

0 Sensitive textile and apparel products also have special safeguard provisions to
respond to those industries needs.

CHANGING NAFTA'’S PROVISIONS: The Working Group established under the

agreement will consider how well NAFTA's safeguard provisions are working and make
recommendations for revisions, as appropriate.
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ACCESS TO COURTS AND DUE PROCESS

The labor and environmental side agreements fulfill President Clinton’s goal that all

three countries should commit to providing their citizens with access to fair, transparent and

equitable court proceedings for the redress of harms and for enforcement of their country’s
environmental and labor laws.

In each agreement, the NAFTA partners undertake vital commitments regarding

nublic access to remedies and the structure of their judicial systems. The Agreements
establish detailed requirements, consistent with U.S5. law and process. to assure fair
2dmnistrative and judicial review, including commitments to:

o

ensuring tiat anyone with a legally recognized interest have access to administrative

or judicial procedures for the enforcement of that country’s environmental or labor
laws;

maintaining domestic administrative and judicial processes that are independent and

imparual, comply with due process, allow parties to be heard and present evidence,
and normally are open to the public;

providing for a right to seek independent review as appropriate of administrative
determinauons: and

providing a right for those who are parties to a proceeding to seek remedies for the
enforcement of labor rights or environmental laws, including, as appropriate,
compliance agreements, penalties, damages, fines or injunctions.

In addition, each Party guarantees its citizens the right to ask the authcrities to

investigate alleged violations of its environmental or labor laws, and will give those requests
due consideration.



SUMMARY OF THE NORTH AMERICAN AGREEMENT

ON LABOR COOPERATION
(As Agreed Upon by The Three Parties)

INTRODUCTION

The Canadian Minister for International Trade Thomas Hockin, Mexican Secretary of
Trade and industnial Developrmient jaime Serra and United States Trade Representative
Mickey Kantor reached agreement ori the North American Agreement on Labor
Cooperation on August 13, 1993, Thev have directed officials of the three
Governments to complete legal and techracai corrections to the Agreement text as soon
as possible. The following description of the Agreement does not itself constitute an

agreement between the three Governments and is not intended as an interpretation of
the Agreement.

The intention of the Parties in the Agreement on Labor Cooperation is to pursue a set
of general objectives which aim at complementing the NAFTA by promoting the
improvement of working conditions and living standards in all three countries. The
agreement reflects the shared recognition of the United States, Mexico, and Canada
that their mutual prosperity depends on the promotion of fair and open competition
based on innovation and rising levels of productivity and quality with due regard for
the importance of labor laws and principles.

The Agreement: increases cooperation and promotes greater understanding among the
Parties in a broad range of labor areas; establishes the obligation of each Party to
ensure the enforcement of its domestic labor laws; provides mechanisms to permit
problem-solving consultations; enables the Parties to initiate evaluations of patterns of
practice by independent committees of experts; and, in certain cases, allows for
dispute settlement procedures.
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PREAMBLE AND PRINCIPLES

The Preamble reaffirms relevant provisions of the NAFTA preamble and adds further
shared goals related to labor matters.

Each Party is committed, in accordance with its domestic laws, to promote the
following labor principles: the freedom of association, the right to bargain
collectively, the right to strike, prohibition of forced labor, restrictions on labor by
children and young people, minimum employment standards, e¢limination of
employment discrimination, equal pay for men and women, prevention of occupational
accidents and diseases, compensation in cases of work accidents or occupational
diseases, and protection of migrant workers.

GENERAL PROVISIONS AND OBJECTIVES

The Agreement sets forth the following generai objectives: imps _~ing working
conditions and living standards, promoting compliance with and effective enforcement
of labor laws, promoting the Agreement’s principles through cooperation and
coordination, and promoting publication and exchange of information to enhance
mutual understanding of Parties’ laws, institutions and legal systems.

OBLIGATIONS

The general obligation of each Party is to ensure the effective enforcement of its own
labor law. Specific obligations refer to publication of labor laws and related
regulations, procedures, etc., and to promoting awareness of and compliance with
them. Parties will also ensure availability of public information related to its labor
law and enforcement and compliance procedures.

Other obligations include government enforcement actions for promoting compliance
and effective enforcement of its labor law, covering such matters as: appointment and
training of inspectors, monitoring compliance and examining suspected violations;
including inspections, mandatory reporting and record keeping; encouraging worker-
management committees; providing mediation, conciliation, or arbitration services;
and initiating in a timely manner enforcement actions seeking appropriate remedies.

Each Party is committed to ensuring access by persons with a legally recognized
interest to administrative, judicial, and related tribunals, including recourse to
procedures by which labor rights can be enforced in a binding fashion. The
Agreement also provides that such tribunals and proceedings before them would be
fair and comply with due process.
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STRUCTURE AND FUNCTIONS OF THE LABOR COMMISSION

A trinational Labor Commission is created to facilitate the achievement of the
objectives of the Agreement and to deal with labor issues in a cooperative. and
consultative manner that duly respects each nation’s sovereignty.

The Labor Commission consists of a Ministerial Council. an Intermational
Coordinating Secretaniat, and three National Administrative Offices.

The Ministerial Council consists of the labor Ministers from the three
signatory countries. They supervise the implementation of the Agreement,
including the work of the International Coordinating Secretariat. They are also
emnowered to create working groups and committees they deem appropriate to
turther the objectives of the Agreement:

- L:inational Coordinating Secretariat (ICS) that acts under the direction
of the Ministerial Council. Established as a central office, the ICS will carry
out the day-to-day work of the Commission. It is responsible for assisting the
Council in its work, for gathering and periodically publishing information on
labor matters in Canada, Mexico and the United State, for planning and
coordinating cooperative activities, and for supporting any working groups or
evaluation committees established by the Ministerial Council; and

National Administrative Offices (NAOs) established by each Party. The
NAOs would serve as a point of contact for other Parties and facilitate the
provision of information to other Parties on domestic law and practice; receive
public communications; conduct preliminary reviews; and promote the exchange
of information relevant to this Agreement. Each of the three NAOs will carry
out these functions, and each Party will have autonomy to design its own NAO.

COOPERATIVE CONSULTATIONS AND EVALUATION

With regard to questions related to the enforcement of labor laws, the Agreement
provides for: channels for public communications, exchanges of information,
discussion of issues and resolution of problems through various levels of consultation.
Mechanisms established to accomplish this include:

NAQ consultations -- NAOs may engage in cooperative consultations to
exchange data and information, clarify or explain Parties’ labor laws, and
communicate regarding labor market conditions.

RS UL
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Ministenal consultations -- Each Party may request cooperative consuitations at
the Ministerial level regarding issues related to the obligations of the
Agreement; and

Evaluation Committees of Experts -- When Ministers believe that it would be
useful to call on independent, outside experts. they may create an ad-hoc
Evaluation Committee of Experts (ECEs). To enhance mutual understanding
and facilitate consultations by Ministers, ECEs would provide objective,
comparative analyses of how matters referred to them are treated in all three
countries, provided comparable legislation exists. ECE reports may include
problem-solving recommendations to the Ministerial Council.

RESOLUTION OF DISPUTES

[f following an EC'E report and consultations, the Council cannot resolve a dispute
irvolvinyg a Partty’s alleg=- persistart nzrtern of failure to effectively enforce labor
laws with respect to health and satecy, child labor and minimum wage, relating to a
situation involving mutually recognized labor laws and the production of goods or
services traded between the Parties, any Party may request an arbitral panel. A panel
will be established on a two-thirds vote of the Council.

Panelists will normally be chosen from a previously agreed roster of experts,
including experts on labor matters. With the approval of the disputing Parties a panel
may seek information and technical advice from any person or body that it deems
appropriate. The report of the panel will be made publicly available five days after it
is transmitted to the Parties.

[f a panel makes a finding that a Party has engaged in a persistent pattern of failure to
effectively enforce its labor laws with respect to health and safety, child labor and
minimum wage, relating to a situation involving mutually recognized labor laws and
related to trade, the Parties may, within 60 days, agree on a mutually satisfactory
action plan to remedy the non-enforcement.

If there is no agreed action plan, then between 60 and 120 days after the final panel
report, the panel may be reconvened to evaluate an action plan proposed by the Party
complained against or to set out an action plan in its stead. The panel would also
make a determination on the imposition of monetary enforcement assessments on the
Party complained against.
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The panel may be reconvened at any time to determine if an action plan is being tfullv

implemented. If it is not being fully implemented. the panel is to impose a monetary
enforcement assessment on the Party complained against.

In the event that a Party complained against fails to pay a monetary enforcement
assessment or continues in its failure to enforce its labor law with respect to health
and safety, child labor and minimum wage, the Party is liable to ongoing enforcement
actions. In the case of Canada. the Commission, on the request of a complaining
Party, collects the monetary enforcement assessment and enforces an action plan in
summary proceedings before a Canadian court of competent jurisdiction. In the case
of Mexico and the United States, the complaining Party or Parties may suspend
NAFTA benefits based on the amount of the assessment.

COOPERATIVE ACTIVITIES

An important dimension of the Agreement provides for the establishment of joint
cooperative programs in a broad range of labor areas. These would enable the United
States, Mexico, and Canada to undertake major new forms of mutual collaboration on
labor issues. This will make possible a common focus on these issues in the context
of a free trade agreement among the parties as they cope with the economic and labor
market pressures of entering a global economy.



THE FUNDING OF
ENVIRONMENTAL INFRASTRUCTURE PROJECTS
IN' THE U.S.-MEXICO BORDER REGION
(As Agreed Upon by The Three Partes)

Mexican Secretary of Trade and Industrial Development Jaime Serra and United
States Trade Representative Mickey Kantor met to discuss the funding of border
environmental infrastructure projects in their border region as an important component
of the ongoing discussions regarding the Agreement on Environmental Cooperation.
They agreed that there is a serious need to achieve effective coordination and fund
snvirsmmen:al infrastructure proiects designed to address wastewater treatment, water
pollution, municipal solid waste and related matters in the U.S.-Mexico border region.
They recognized that many environmental problems in the border region are not
connned to either jurisdiction but must be addressed jointly by the United States and
Mexico. They emphasized the importance of collaborating with the affected state,
local communities and governments, and non-governmental organizations in
developing solutions to environmental problems in the border region. Finally, they
noted that substantial financial resources must be marshalled over the next decade
from all sources, both public and private, to solve the environmental problems of the
border region.

Secretary Serra and Ambassador Kantor suggested that negotiations on an
agreement to establish coordinating and financing mechanisms for environmental
infrastructure projects in the border region be governed by the following principles:

o The functions of a border environment institution would be, for environmental
infrastructure projects for which it provides technical and/or financial
assistance:

- to coordinate environmental infrastructure projects in the region;

- to review and approve environmental infrastructure projects;

-- to assess the technical and financial feasibility of environmental
infrastructure projects;

- to oversee the financing, construction and operation of environmental
infrastructure projects; and

-- to ensure a transparent process which incorporates the views of affected
states, local communities, and non-government organizations.




0 This institution could mobilize sources of financing for environmental
infrastructure projects: '

- a border environment financing facility;

- direct government support, such as grants, loans, and guarantees from
federal, state and local governments:

- the pnvate sector; and

- subject to future agreement by the United States and Mexico, capital
raised directly by the institution.

) The principles governing the provision of financial support mobilized by this
institution should be to:

-- provide secure sources of financing for environmental infrastucture
projecss; :

- leverage govermment financing;

- encourage maximum participation of private capital; and

- encourage maximum reliance on fees paid by those causing pollution and
those benefitting from the improved environment in order to ensure
payment of debt service. '

) A border environmental financing facility would be established, capitalized, and
governed by the United States and Mexico. The possibility of a link with the
Inter-American Development Bank should be explored. The financing facility
would serve the border environment institution as one source of direct loans
and partial guarantees for environmental infrastructure projects approved by the
institution. The agreement establishing the facility could contain provisions for
amendment that would enable the role of the facility to be expanded in the
future, if the two governments agreed.

Secretary Serra and Ambassador Kantor agreed that officials would pursue
further discussions on these issues in coming weeks.



SUMMARY OF THE AGREEMENT ON
ENVIRONMENTAL COOPERATION
(As Agreed Upon by The Three Partes)

INTRODUCTION

On August 13, 1993, Canadian Minister for International Trade Thomas Hockin, Mexican
Secretary of Trade and Industrial Development Jaime Serra and United States Trade
Representative Mickey Kantor completed negotiations on a proposed North American
Agreement on Environmental Cooperation. Officials of the three governments have been
directed to complete the legal drafting of the Agreement as soon as possible. The final
text will be made pubiic when compieted.

By strengthening environmental cooperation and the effective enforcement of domestic
environmental laws and regulations, the environmental agreement will support the
achievement of the economic, trade and environmental goals and objectives of the
NAFTA. The two agreements wil work in a complementary manner to promote
sustainable development, to create jobs, and to make the region more competitive.

The following description does not itself constitute an agreement between the three
countries and is not intended as an interpretation of the text.

PREAMBLE AND OBJECTIVES

The Preamble sets out the goals, principles and aspirations on which the Agreement is
based. It recognizes a tradition of cooperation on the environment, and expresses a
commitment to support and build on international environmental agreements and Jn
existing institutions. The Objectives of the Agreement include the promotion of
sustainable development, cooperation on the conservation, protection and enhancement
of the environment and the effective enforcement of and compliance with domestic
environmental laws. The Agreement promotes transparency and public participation in
the development and improvement of environmental laws and policies.
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OBLIGATIONS

While affirming the right of each Party to establish its own leveis or protection. policies,
and priorities. the Agreement requires that each Party ensure that its laws provide for
high levels of environmental protection and strive to continue to improve those laws.
This agreement also protects the rights of states and provinces to set high levels of
protection, consistent with the NAFTA.

To achieve high levels of environmental protection and compliance, cach Party agrees to
effectively enforce its environmental law through appropriate government actions such
as: appointment and training of inspectors; monitoring compliance and examining
suspected violations of law: seeking voluntary compliance agreements: and. using legal
proceeaings to sanction, or to seek appropriate remedies for. violations of its
snvircnmental law. The Agreement does not cmpower one Partv's authorities &
..:rtake envizonmental law enforcement activities within the territory of another Party.

Each Party undertakes, with respect to its territory, to:
P report on the state of the environment;

develop environmental emergency preparedness measures;

promote environmental education, scientific research and technological

development;

assess, as appropriate, environmental impacts; and

promote the use of economic instruments for the efficient achievement of

environmental goals.

Q
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Each Party will notify the other Parties of a decision to ban or severely restrict a pesticide
or chemical and will consider banning the export to another Party of toxic substances, the
use of which is banned within its own territory.

Parties agree to ensure that their procedures for the enforcement of environmental law
are fair, open and equitable. Each Party undertakes to ensure appropriate public access
to procedures for the enforcement of their environmental law. Such access includes the
night to:

= request action for the enforcement of domestic environmental law; and
sue another person undcr that Party’s jurisdiction for damages.

Q
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COMMISSION FOR ENVIRONMENTAL COOPERATION

The Agreement establishes a Commission ror Environmental Cooperation. comprising a
governing Council. a central Secretanat. and a Joint Public Advisory Committee.

The Council

The Councl. the governing institution of the Commission, will be composed of cabinet-
level officers or equivalent representatives of the Parties. It will oversee the
implementation of the Agreement, serve as a forum for discussion of environmental
matters, promote and facilitate cooperation. oversee the Secretariat and address questions
and disputes that may anse regarding the interpretation or applicauon of the Agreement.
The Councii has key rcsponsibilities related tc :he agreement’s dispute settlement
provisions ccncerming persistent patterns of failure by any Pamty o enforce its
environmenral jaws

The Council will strengthen cooperation on the development and continuing improvement
of environmental laws and regulations, by:

(-]

promoting the exchange of information on criteria and methodologies used
in establishing domestic environmental standards: and

without reducing the level of environmental protection, developing
recommendations on greater compaubility of environmental standards.

The Council will cooperate with the Free Trade Commission to achieve the environmental
goals and objecuves of the NAFTA, by:

-]

contributing to the prevention or resolution of environment-related trade
disputes; and

maintaining a list of experts who could provide information or technical
advice to NAFTA institutions.



The Council will consider and develop recommendations with respect to assessing the
environmental impact of proposed projects likely 1o cause significant adverse
transboundary effects. It will also consider and may develop recommendations on:

o}

public access to information. including information on hazardous materials
and activities:

appropriate limits for specific pollutants, taking into account differences in
ecosystems; and

reciprocal access to rights and remedies for damage or injury resulting from
transboundary pollution.

The Council may deveiop recommendations on a wide variety of environmental issues.

including:
° nollution prevention tcehiniques v strategies:

the environmental implications of goods throughout their life-cycles;

transboundary and border environmental issues;

protection of endangered and threatened species; and

approaches to compliance and enforcement.

=)
o
(-]
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The Council will meet at least once a year. There will be public meetings at all regular
sessions.

The Secretariat

The Agreement establishes a central Secretaniat responsible for providing technical,
administrative and operatonal support to the Council and to committees and groups
established by the Council. The Secretanat will prepare an annual budget and program,
including proposed cooperative activities. The Secretanat will also prepare reports on
matters within the scope of the annual program.

The Secretariat will consider submissions from any person or non-governmental
organization or association alleging a Party’s failure to effectively enforce its
environmental law. Provided the submission meets critenia set out in the Agreement, the
Secretariat may propose that a factual record be developed. In developing this record the
Secretanat can seek information from a variety of sources, including submissions from
interested persons and information developed by independent experts.

The size and location of the Secretariat will be determined by the Parties.
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The Joint Public Advisory Committee

The Joint Public Advisory Committee will include five members of the public from each
counury. [t will meet at least once a year, concurrent with the regular session of the
Council. The Joint Committee will advise the Council and provide technical, scientific
or other information to the Secretariat. It will also provide input to the annual program
and budget of the Council as well as the annual and other reports.

CONSULTATIONS

A Party may request consultations regarding any matter that affects the operation of the
Agreement. Should the consultations fail to resolve the matter. any Party may call a
meeting of the Council. In seeking a resolution. the Council may consult technical
advisors or create working groups or expert groups and make recommendations.

RESOLUTION OF DISPUTES

[f the Council cannot resolve a dispute involving a Party’s alleged persistent pattern of
failure to effectively enforce an environmental law relating to a situation involving the
production of goods or services traded between the Parties, any Party may request an
arbitral panel. A parnel will be established on a two-thirds vote of the Council.

Panelists will normally be chosen from a previously agreed roster of experts, including
experts on environmental matters. With the approval of the disputing Parties a panel may
seek information and technical advice from any person or body that it deems appropriate.
The report of the panel will be made publicly available five days after it is transmitted
to the Parties.

If a panel makes a finding that a Party has engaged in a persistent pattern of failure to
effectively enforce its environmental law, the Parues may, within 60 days, agree on a
mutually satisfactory action plan to remedy the non-enforcement.

If there is no agreed action plan, then between 60 and 120 days after the final panel
report. the panel may be reconvened to evaluate an action plan proposed by the Party
complained against or to set out an action plan in its stead. The panel would also make
a determination on the imposition of monetary enforcement assessments on the Party
complained against.
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The panel may be reconvened at any time to determine if an action plan is being fully

implemented. If it is not being fully implemented. the panel is to impose a monetary
enforcement assessment on the Party complained against.

In the event that a Party complained against fails to pay a monetary enforcement
assessment or continues in its failure to enforce its environmental law, the Party is liable
to ongoing enforcement actions. In the case of Canada, the Commission, on the request
of a complaining Party, collects the monetary enforcement assessment and enforces an
action plan in summary proceedings before a Canadian court of competent jurisdiction.
In the case of Mexico and the United States, the complaining Party or Parties may
suspend NAFTA benefits based on the amount of the assessment.
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NAFTA SUPPLEMENTAL:
AGREEMENT ON LABOR COOPERATION

HISTORIC UNDERTAKING: This is the first labor agreement negotiated specifically to
accompany and build on a trade agreement. NAFTA will create the largest market in the world,
grow jobs in America, and enhance the region’s competitiveness. The Agreement on Labor

Cooperation will promote improved labor conditions and strong enforcement of national labor
laws in all three countries of North America.

LABOR COMMISSION: The Agreement creates a new Commission on Labor Cooperation.
with each country represented on a Council by its top, cabiret-level labor official.

(o)

The Council has a broad mandate 0 work cooperatively on labor issues, including
occupational health and safety, chiild labor, benefits for workers, minimum wages,
industrial relations, legislation on formation and operation of unions and the resolution
of labor disputes, and many others.

The Council will be able to obtain public advice and assistance in these activities.

An independent /nternarional Coordinasing Secretariar (ICS) will provide technical
support to the Council, and will itself report periodically to the Council on a wide range
of labor issues, including labor laws and their enforcement, labor market conditions such
as average wages and labor productivity, and training and adjustment programs in the
three countries. The ICS will be headed by an Executive Director appointed by

consensus of the parties for a fixed term, and the Executive Director will appoint the
staff.

Each country will also appoint a Natfional Administrative Office (NAQ) that will be a
point of coneact between other Commission entities and national governments and that
can also consult with the other NAO’s to seek and exchange information on labor
matters. Each country has a right to determine how its own NAO is staffed, and what
powers and functions it will have beyond the minimum requirements to serve as a point

of contact for public input and unit for gathering and disseminating information on labor
matters.

LABOR PRINCIPLES AND OBJECTIVES: The objectives of the agreement include
promotion of improved labor laws and standards, effective enforcement of these laws,

encouraging competition based on rising productivity and quality, and the promotion of key labor
principles that will be set out in an annex.



These principles include such vital issues as protection against child labor, the right to
stnike and to bargain collectively, freedom of association, minimum employment
standards, including minimum wages, elimination of employment discrimination, and
prevention of occupational accidents and diseases.

TRANSPARENCY AND DOMESTIC ENFORCEMENT: Each country undertakes to ensure
transparency of its laws and to enforce those laws through several means:

(o)

Publicaton of laws, regulations and procedures and promotion of public awareness of
these laws and regulations, so that workers and employers will know their rights and
responsibilities;

promotion of compliance with laws and enforcement through a appropriate tools,
including:

o appointment and training of inspectors,
o monitoring and on-site inspections,

o encouragement of voluntary compliance,
o mandatory reporting, and

0 enforcement actions.

ACCESS TO FAIR DOMESTIC PROCEDURES: The Agreement establishes detailed

requirements, consistent with U.S. law and process, to assure fair administrative and judicial
review, including commitments to:

(o)

provide effective means for binding domestic enforcement of rights granted under its

labor laws (including collective bargaining rights) for all groups with a legally recognized
interest under that country’s laws;

maintain domestic administrative and judicial processes that are independent and
impardal, comply with due process, allow parties to be heard and present evidence, and
normally are open to the public

providing for a right to seek independent review as appropriate of administrative
determinations.

providing a right for those who are parties to a proceeding to seek remedies for the
enforcement of labor rights, including remedies, as appropriate, from compliance
agreements to penalties, fines or injunctions.

ENCOURAGING EFFECTIVE ENFORCEMENT BY GOVERNMENTS: The Agreement
has several avenues to encourage effective national enforcement of labor laws:



0 The ICS will be reporting periodically on labor laws and their enforcement in‘ each
country;

o The NAO's can also consult and exchange information on enforcement, as well as
providing information to the Council and the ICS;

0 The Council can consult on any labor matter, including enforcement questions on any
labor law;

o An Evaluanion Commirtee of Experts (ECE), composed of independent experts, will be
convened at the request of any party to examine a matter involving a pattern of practice;
the ECE will report and make recommendations on the matter as it is treated in each of
the member countries;

o Dispute Sertlement Panels, backed uinimaiely by fines and trade sencticns, can be invoked
if a party believes that another is demonstrating a persistent pattern of failure to
effectively enforce labor laws.

The intent of these many processes is to encourage volunwry improvement of enforcement ™™™ ™"
~ through exposure of problems. Trade sanctions are truly a last resort, since the intent is to
encourage parties to enforce their law, not to establish new trade barriers. Canada in fact has
agreed to make dispute settlement panel judgements on fines and remedial actions automatically
enforceable in its domestic court, which obviates any need for trade sanctions vis-a-vis Canada.
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NAFTA SUPPLEMENTAL:
AGREEMENT ON ENVIRONMENTAL COOPERATION

HISTORIC UNDERTAKING: This is the first environmental agreement negotiated
specifically to accompany and build on a trade agreement. NAFTA will establish the largest
market in the world, create jobs in America, and enhance the region’s competitiveness. The
Agreement on Snvironmental Cooperation will ensure that economic growth is consistent
with goals of susmiiable deveicpment.

NEW INDEPENDENT ORGANIZATION: The Agreement creates a new Commission on
Environmental Cooperauun. The Gi.ic countries’ top environmental officials (the EPA
Administrator for the United States) will comprise the Commission’s Council.

0 A Joint Advisory Comminee made up of nongovernmental organizations from all three
countries will advise the Council in its deliberations.

o The heart of the Commission is its Secretariaz, housed in a single location and
operating under the direction of an Executive Director. He will take broad direction
from the Council, but maintain a high degree of independence.

ENVIRONMENTAL OBLIGATIONS: The NAFTA partners commit themselves to
undertake important environmental policies regarding the development, implementation, and
enforcement of their environmental laws.

0 Countries guarantee their citizens access (0 national courts to petition governments to
undertake enforcement actions and to seek redress of harm.

o Countries will ensure the openness of judicial and administrative proceedings and
transparent procedures for the creation of environmental laws and regulations.

o Canada, Mexico and the United States pledged to ensure that their laws and standards

continue to provide high levels of environmental protection and to work cooperatively
In enhancing protections.

o They have committed s0 effectively enforce those laws, a commitment backed up by a
dispute settlement process.



0 The agreement does not affect the rights of states and provinces under the NAFTA to
maintain standards at levels higher than the federal governments.

o Countries are obligated to reporr on the siate of their environments, and to promote
environmental education. scientific research, and technological development.

0 They will work toward limiting trade in toxic substances that they have banned
domestically.

THE COMMISSION’S AGENDA: A major goal of the Commission is to broaden

cooperative activities among the NAFTA parmers. The Commission will have an aggressive
and imponant workplan.

0 It will consider the environmental implicatons of process and production methods, or,
as the agreement states, “environmental implications of products throughout their
lifecycles. "

0 it will promote greater public access io information about hazazdous subsrances (what

we call "community right-to-know").

0 It will consider ways to promote the assessment and mitigation of transboundary
environmental problems.

o The Commission will serve as a point of enquiry for public concemns about NAFTA's
effect on the environment, and be an avenue for NAFTA dispute settlement panels to
obtain environmental expertise when faced with environmental issues.

PUBLIC PARTICIPATION AND DISPUTE SETTLEMENT: Transparency is the
hallmark of the agreement, and citizens of all three countries will be free to make
submissions to the commission on their concerns related to the full range of environmental
issues.

0 The Commission’s secretariat will act on submissions appropriately to develop fact-
finding reports. The reports will be made public if two of three Parties concur (i.e.,
the complained against party cannot bar publication).

o The agreement creates a consultative process for the Council to discuss issues,
including those brought to light through the public submission process and the
Secretariat’s fact-finding activities.

o Special attention is given to matters involving non- enforcement of a nation’s
environmental law when consultations fail to resolve the matter.



In the event that one Party considers that another Party has persistently failed to
effectively enforce its environmenmal laws (affecting a sector involving traded goods
or services), the matter may be referred to a dispute settlement panel.

The dispute settlement process provides. in the end, for sanctions if counwies have
failed to correct problems of nonenforcement.

SCOPE: The Agreement has a broad, inclusive scope.

(o)

Any environmental or natural resource issue may be addressed through the work
program, and any environmental concern or obligation of the agreement may be the
subject of consultations between partes.

Undersmndably, the realm of issues subject to dispute settlement panels and possible
sanctions is more circumscribed. focused on whether the Parties are effeciively
cnforzing their environmenial laws, and whether that nonenforcement is related to
trade or competition among the Partdes.
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FUNDING ENVIRONMENTAL INFRASTRUCTURE
PROJECTS IN THE U.S.-MEXICO BORDER REGION

NEW INSTITUTIONAL DEVELOPMENTS: Although negotiators have not yet begun
work on the language of a text, basic agreement was reached on a new institutional structure
to promote effecuve coordination of infrastructure projects.

o A hallmark of the institution will be a transparent process which incorporates the
views of Incal residents and non-government organizations. .

) Initiaily, the institution will focus on proiects addressing the serious wastewater
qeatmen: 3nd-waici Zirticn problems along the border.

o The institution will provide assistance on both the technical and financial aspects of
the projects.

FINANCING OPTIONS: Though the institution will not itself offer bonds initially, it will

work to mobilize multiple sources of financing, depending on the nature of the individual
project.

o] As appropriate, it could turn to the private sector, direct government support (loans,
grants or guarantees at the federal, state and local level), and a border environmental
financing faciliry.

o Subject to future agreement, the institution could raise capital directly.

BORDER ENVIRONMENTAL FINANCING FACILITY: The United States and Mexico
are exploring capitalization of a new financing mechanism to serve the border institution as
one source of direct loans and partal guarantees.

U.S. and Mexican officials will hold further discussion in coming weeks, including
discussions on the important question of the required levels of funding.
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THE CLINTON ADMINISTRATION PLAN
TO EXPAND COMMUNITY POLICING AND REDUCE GUN VIOLENCE

It is time for America 10 make a serious commitment to community
policing, to having people back on the beat, working the same neighborhoods,
making relationships with people in ways that prevent crime . . . . How will the
federal government provide 100,000 more police officers? First of all, by
gerting the crime bill passed.

Bill Clinton
Detroit, Michigan
October 17, 1932

The . st duty =f governments fo keep #s citizens safe. The Clinton Administration
is offering a number of initiatives to prevent crime and reduce gun violence:

* Expand community policing in cities and towns across America by putting up to
100,000 more officers on the streets. '

* Keep handguns out of the hands of criminals by passing the Brady Bill, which will
require a five—day waiting period before purchasing a handgun, and taking other measures on
assault weapons that will begin to end the arms race in our streets.

* Provide community boot camps, which give young people discipline. training, and a
better chance to avoid a life of crime, and provide criminal addicts with drug treatment.

* Pass a crime bill that increases penalties for gun offenses, reforms habeas corpus
procedures to raise counsel standards and limit appeals, and imposes federal death penalties
for killing a federal law enforcement officer and other heinous crimes.

PUTTING 100,000 MORE OFFICERS ON THE STREET

A first step we can take to reduce crime in America is to put more police on the
streets. walking the beat and working with neighbors as partners against crime. The Clinton
Administration's anti-crime initiative will expand community policing throughout the nation.
This innovative way of thinking about policing has already helped reduce crime in several
communities across the country. From New York to St. Louis to Los Angeles, police
departments are using this approach to put more police on the streets.



The Clinton Administration has launched a government-wide effort to put 100,000
more officers and public safety personnel on the street:

Supplemental Appropriations: Congress passed and the President signed into law on
July 2 an FY93 supplemental appropriations bill that included $150 million in community
policing grants to hire and rehire police officers. This competitive grants program will
become available to states and localities in early September, and will put more than 2,100
new police on the streets over the next three years.

Policing and Public Safety: The comnerstone of the President's community policing
plan to put police on the street is the Policing and Public Safety program that will be part of
this year's crime bill. An expansion of the Cop-on-the-Beat legislation introduced by Rep.
Charles Schumer (D-NY), the Justice Department program will challenge communities to
implement community policing by providing grants, training, and technical assistance for
police officers. The program is authorized at $3.4 billion over the next five vears, which will
help commuaitics pu! =p to 50,000 nzxv ~ificers on the street. The Administration will make
full funding for this program a priority.

Police Corps~ Tiis .. ur-year, 5160 miuic » progra will give college scholarships
and police training to as many as 4-5,000 students who are willing to make a four-year
commitment to serve their communities as police officers. As Governor of Arkansas,
President Clinton instituted the nation's first state Police Corps program.

Safe Schools Initiative: Schools should be a safe haven for children, free of
weapons, drugs, and crime. Education Secretary Richard Riley has introduced emergency
Safe Schools legislation, based on a proposal by Rep. Schumer and others, that will enable
local education authorities to hire security personnel and pay for police officers who include
schools as part of their community policing "beat”. The Administration's budget request
includes $475 million for Safe Schools over the next five years, which would fund up to
4,000 swomn and non-sworm officers.

Community Partnerships Against Crime: Some of the nation's worst pockets of
crime are concentrated in neighborhoods with public housing. To help make public housing
safer, Housing and Urban Development Secretary Cisneros is transforming his department's
Drug Elimination Grant Program into a more effective program called Community
Partnerships Against Crime (COMPAC). The Administration's budget request includes more
than $700 million over the next five years to put as many as 5,000 sworn and non-sworm
officers to work in law enforcement, security, and community policing in public housing.

National Service: Up to one—quarter of the slots in the national service plan
Congress is expected to put on the President's desk in September will be available for young
people who choose to pay their country and their communities back through public safety and
law enforcement. The program could put up to 25,000 young people to work as non-sworn
personnel for local police departments, crime prevention groups and other public safety



efforts. The President hopes to put the first National Service participants to work by the
summer of 1994.

Empowerment Zones and Enterprise Communities: The economic plan which the
President signed into law August 10 will create jobs in depressed urban and rural areas
around the country by targeting growth incentives and investments into nine Empowerment
Zones and 100 Enterprise Communities. The Administration’'s budget request includes up to
$500 million for up to 6-7,000 officers to do community policing in these areas, because
businesses can't create jobs where the streets are not safe. While the Empowerment Zone
proposal passed as part of budget reconciliation, the Appropriations Committees have not
approved the Administration's budget request.

Troops-to-Cops: As we downscale the military in the aftermath of the Cold War,
we need to put our best trained, most talented men and women to work keeping America safe
here at home. To help police departments tap into the pool of talented military personnel,
Secretary of Labor Robert Reich will make as much as 310 miilion rom the Defense
Divers:‘icaiion Prograin availabic to retrain up to 1,500 veterans-who are icaving the military
1or jobs with state 2nd local pnlice departments.

Paying for Public Safety: Funding for these policing programs is inciuded in .uc
Administration's budget baseline for FY 1994-98. If additional funds are required for these
and other Administration initiatives, the Administration will continue to pursue additional
budget cuts, including ones the Administration sought but has not yet achieved in Congress
this vear. It is expected that Congressional leadership and the National Performance Review
will identifv additional savings. Community policing programs assume some state/local
match.

REDUCING GUN VIOLENCE

The Clinton Administration is committed to passing the Brady Bill, and reducing the
wave of gun violence that is plaguing America.

Brady Bill: This legislation —-- named for former Reagan press secretary James
Brady, and championed by his wife Sarah —- will impose a five-day waiting period for
handgun purchases. and require background checks so that we can help keep handguns out of
the hands of criminals. The Brady Bill passed both houses of Congress last session with
bipartisan support.

Assault Weapons: Recent attacks on children at a swimming pool in Washington,
D.C,, and on a law firm in San Francisco have underscored the need for Congress to consider
legislation addressing the sale and availability of semiautomatic assault weapons —- the guns
of choice for drug- and gang-related crime.



Presidential Action: Today, the President will sign Presidential Memoranda to
suspend the importation of assault pistols, which are not covered under the existing assault
weapons import ban, and to toughen enforcement of compliance procedures in issuing federal
firearms licenses to gun dealers.

COMMUNITY BOOT CAMPS FOR YOUNG OFFENDERS
AND DRUG TREATMENT FOR CRIMINAL ADDICTS

In Arkansas, Governor Clinton pioneered the use of community boot camps, which
provide young people the discipline, education, and training they need for a better chance to
avoid a life of crime. The Administration will work with Congress to convert closed military
bases and other appropriate facilities into a system of boot camps. Director of the Office of
National Drug Control Policy Lee Brown and Attorney General Janet Reno will work to
ensure that we use the criminal justice system ¢» provide criminal addicts with drug treatment.

FEDERAL DEATH PENALTY

The Administration will ask Congress to pass crime legislation that provides the death
penalty for nearly 50 offenses —- including killing a federal law enforcement officer and
killing state officers in the course of cooperative investigations with federal agencies.

HABEAS CORPUS REFORM

Senator Biden has introduced breakthrough habeas reform legislation, with strong
support from district attorneys, state attormeys general, and the Administration. The
legislation will, for the first time. limit inmates to filing a single, federal habeas corpus appeal
within a six-month time limit. At the same time, the legislation will also assure that all
indigent capital defendants will be represented by counsel who meet specific, rigorous
experience and qualification standards.
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QUESTIONS AND ANSWERS ON CLINTON INITIATIVES
TO EXPAND COMMUNITY POLICING AND REDUCE GUN VIOLENCE

Why has it taken so long to announce a crime bill?

The Administration and the Congress have been focussing like a laser beam on the
economy, and on passage of the President's economic plan last week. In the coming
months, the President will continue to press for deficit reduction, but also for essential
investments he promised the American people in his campaign last year. Today's
event underscores his commitment to putting 100,000 officers on the street and
fighting crime.

The ~=nterpiece of this eliort wiii be a comununiry policing nitie in the House-Senate
crime bill. which the House and Serate Judiciary Commictees are preparing fcr
introuuction in Septemter. The come bill will bz o modifi=¢! version of last year's
conference report, which uiea lasi foh. . Ie. inreac of Presidential veto.

Will the House and Senate introduce the same bill?

We intend to work with the House and Senate through the month of August to resolve
as many issues as possible and introduce largely similar bills by early September.
Last week, Senator Biden introduced landmark habeas corpus reform legislation —
with strong support from district attorneys, state attorneys general, and the
Administration -- that will, for the first time, limit inmates to filing a single, federal
habeas corpus appeal within a six-month time limit, and assure that all indigent
capital defendants will be represented by counsel who meet specific, rigorous
experience and qualification standards. By reaching agreement on this issue, Senator
Biden has removed one of the major stumbling blocks from last year's bill.

Why hasn't the Administration introduced its own bill?

The President was supportive of last year's crime bill and wants to build on that
proposal. Members of the House and Senate have worked hard during the past two
congress to pass this sweeping crime legislation, and there's no reason not to pick-up
where they left off. With a President who will fight to pass a crime bill, there's no
reason not to break the gridlock that has surrounded the crime issue.

What modifications to last year's bill is the Administration seeking?



First, the Administration wants to incorporate its program to increase police presence
and expand community policing into the crime bill. We believe this must be a central
clement of any crime bill, and that's why we've expanded Rep. Schumer’s Cop—on-
the-Beat program to include the hiring and rehiring of law enforcement officers.

Second, the President has supported modifying last year's habeas provisions, and
Senator Biden's recently introduced legislation represents an important step forward on
habeas reform that should be included in the crime bill. Last year's habeas provisions
were adamantly opposed by most district attorneys and state attorneys general; Senator
Biden's revisions have their strong support as well as other improvements.

The Administration may also suggest other revisions. For instance, has expressed
concern about the inclusion of new mandatory minimums into the crime bill. We will

work with Chairmen Biden, Brooks and other Members of Congress to revisit this
issues and others during the August recess.

Will the Brady Bill be included in the crime bill?

Legislative strategy for this legislation will be se1 vy the congrcs§§‘c‘>‘r‘x';l‘sponsors and
congressional leadership. The President strongly supports the Brady Bill, and is
committed to passing it, either as part of the crime bill or on its own if necessary.

Will a ban on assault weapons be included in the crime bills to be introduced this
fall? And which assault weapon ban does the Administration support?

The President and Attorney General remain committed to passing the toughest assault
weapons ban which Congress will give them. To this end, we support the efforts of
all those in Congress -— particularly Senators Biden, Metzenbaum, Feinstein, and Rep.
Schumer -- to pass a ban on assault weapons and look forward to working with them.

How does the upcoming Biden-Brooks bill differ from last year's conference
report? Aren't they essentially the same?

While many non-controversial provisions in last year's crime bill are likely to remain
the same, there will be two important points of departure: (1) the inclusion of a bold,
new community policing initiative to put up to 50,000 more police on the streets; and
(2) Senator Biden's breakthrough habeas compromise.

Equally important, however, are the change in circumstances under which a crime bill

is being considered. For the past two Congresses, the House and Senate have pursued
different crime bills -- both of which were opposed by the President. Today, we are
sending a very clear signal that Chairmen Biden and Brooks will introduce similar

crime bills from the outset —- with the strong support of the President and Attorney General.
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II. Denying Education and Social Services to Illegal Immigrants

Governor Wilson believes that we will reduce illegal
migration if we deny illegal immigrants the right to education
and other social services. This proposal is also generally
unacceptable.

While there are no federal statutes that require states to
provide illegal immigrants with an education, in 1982, the
Supreme Court held, in Plyler v. Doe, that the equal protection
clause prohibits a state from withholding education to children
who are not "legally admitted” to the state. To effectuate
Governor Wilson's proposal would therefore require the Supreme
Court to reverse itself. 1In addition, to deny education to
children of illegal immigrants would guarantee their membership
in a permanent underclass in this country.

Illegal immigrants are also currently eligible for certain
federal benefits under the Stafford Disaster Relief Act, the
Medicaid laws, and a Department of Justice directive regarding
public housing. The Stafford Disaster Relief Act allows an
illegal immigrant to receive the following assistance during or
because of a Presidential declared disaster: (1) temporary
housing assistance; (2) individual family grants of up to
$11,000; and (3) unemployment assistance for up to 26 weeks.
(The Act explicitly prohibits discrimination based upon ‘national
origin.) No sound reason exists to tamper with this legislation,
which provides assistance to individuals struck by disaster.

In addition, the 1986 Omnibus Budget Reconciliation Act
amendments to the Medicaid statute make federal financial
participation available for states where illegal immigrants are
treated for an "emergency medical condition." The level of
assistance mandated by this statute is minimal, but this aid is
quite important. Without such assistance, illegal immigrants may
be unable to receive treatment for serious medical problems. The
Administration may nonetheless want to consider examining current
practices and program guidelines so to discourage illegal
immigrants from using these emergency funds for general medical
assistance. I will ask the inter-agency working group to
consider this issue. (The Welfare Reform Group may have already
begun to consider this issue.)

Finally, in 1989, the Department of Justice found that no
HUD regulation existed so as to bar illegal immigrants from
public housing. (In 1988, HUD proposed a regulation restricting
illegal immigrants' access to public housing; however, this
regulation was never finalized because then-Secretary Kemp
believed that such a regulation would add to the homeless
population.) This Administration has proposed a final rule
similar to HUD's 1988 proposed regulation -- i.e., the proposed
regulation would prohibit illegal immigrants from renting public
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housing. This proposed regulation is currently under review at
HUD and may be forwarded to OMB as early as September 1993.

In sum, while some evidence exists to support Governor
Wilson's claim that federal benefits create an incentive for
illegal migration, I believe that the Administration should focus
on reviewing and enforcing employer sanctions and labor laws to
deter illegal immigration. This will allow us to affect what we
know to be a major incentive for illegal migration (work) without
resorting to the more difficult and dangerous response of
revoking federal benefits. Staff on the inter-agency working
group will be working with immigrant rights groups in fashioning
changes to employer sanctions and labor laws that are both
acceptable and successful.

III. Identification Cards

Governor Wilson recommends that the federal government issue
a national identification card to citizens and legal residents to
enable the government, employers, and social service
organizations to identify these individuals and to deny benefits
to those without such a card -- illegal immigrants.

During the inter-agency review process on asylum reform, we
discussed the concept of creating an identification card for
employment. It was abandoned at that juncture for two reasons.
First, the health care task force is contemplating using an
identification card for health care, which may be appropriate for
use in seeking employment. Second, during the 1986 and 1990
immigration reform process, the Hispanic Caucus actively fought
the implementation of national identification cards. (Hispanic
rights groups have assailed Governor Wilson's identification card
proposal, recounting stories about Hispanic Americans who were
forced to carry such cards in the 1950s and 1960s and the
discrimination and police harassment that resulted.)

* * *

In sum, Governor Wilson's recommendations have nativist and
xenophobic overtones and, thus, should not be endorsed. There
are other, better ways to crack down on illegal immigration;
we are already implementing some of them, and our working group
will soon have recommendations for a long-term package.

I look forward to discussing these issues further with you.



August 12, 1993

MEMORANDUM FOR THE PRESIDENT

FROM DONSIA STRONG
Domestic Policy Council Staff

SUBJECT  Govemnor Wilson's Plan to Combat Illegal Immigration

Governor Wilson has proposed that your Administration take three specific actions to
combat illegal immigration:

1 Amend the Constitution to deny citizenship to children born in the U.S. to
illegal immigrant parents.

Such a move is unprecedented on two fronts:
¢ cvery other constitutional amendment has expanded rights and broadened group
protection

¢ the U.S. has never carved out an exception to the citizenship clause of the
Fourteenth Amendment for children of foreign nationals, even if the parents were in
the U.S.illegally.

¢ takes us back to perhaps ~- the most embarrassing episode in American

jurisprudence -- Dred Scott.

2. Deny education and other social services to illegal immigrants.
The only federal benefits illegal immigrants are eligible for are:

¢ Stafford Disaster Relief Act.

Provides for federal disaster assistance during or because of a Presidential declared
disaster.

May take the form of (1) temporary housing assistance;

(2) individual family grants of up to $11,000; or

(3) unemployment assistance for up to 26 weeks. The Act prohibits discrimination
based upon national origin.



¢ Medicaid.

Federal financial participation available for State costs an "emergency medical
condition.”

Without providing emergency medical care the country may be faced with a
population capable of spreading disease and without assistance for life-threatening
illnesses because few alternatives to care exist.

Illegal immigrants migrate to work. Therefore, we must focus on more careful and
active enforcement of employer sanctions and labor laws.

¢ Education
The right to education was mandated by the Supreme Court in the 1982 case of Plyler
v, Doe.

States are not bearing the cost of educating immigrant children alone.

The Department of Education distributes $30 million through its Emergency
Immigrant Program. The money is distributed to the states who then distribute
it to the districts based on the districts' eligibility for the funds (ie., 5% of the
student population or 500 students must be considered immigrants).

The unfortunate result of a policy denying education to children is membership in a
permanent underclass.

3. Institute a tamper-resistant identification card.

The Health Care Task Force is considering such a card. Civil libertarians and
Hispanic Americans will aggressively fight any move to institute a national
identification card because it raises concerns about "Big Brother" and fears of abuse
and discrimination. This idea is suggested often and is very controversial. The costs
would be substantial.



THE WHITE HOUSE

WASHINGTON

August 12, 1993

MEMORANDUM TO JOHN PODESTA
FROM: RICK ALLEN R ¢

SUBJECT: BRIEFING BOOK INSERT FOR NGA APPEARANCE

As you may know, Eli will be addressing the Governors Tuesday
morning. At the scheduling meeting, our office was asked to
provide a summary of his remarks; the DGA also asked for a brief
summary sheet on the program for their distribution.

Accordingly, I attach a two page document entitled "National
Service and the Governors", which reflects the substantive
content of Eli’s planned remarks (the speech is being drafted),
as well as a second one-pager, which we will give to the DGA (and
hopefully to all Governors through the NGA) for insertion into
their briefing materials.



NATIONAL SERVICE AND THE GOVERNORS

National service should matter to you.

National service will fight the prevailing cynicism about government. It can restore the
bonds of trust between the government and the governed -- by meeting real needs in a
focused way, by hearing the voices of communities, and by reducing bureaucratic
waste.

National service can address your state’s seeds. With a total budget of $1.5 billion
over three years, and not less than $1 billion specifically targeted to flow through
states, national service can help provide offering services that your citizens want and
you’re having trouble funding.

National service is popular and historic. The program joins a tradition of idealistic
service dating back to the CCC under Roosevelt and the Peace Corps under Kennedy.
Americans’ pride in such programs oaly increases over time. You can win a place in
your constituents’ hearts and your country’s history by making national service work
in your state.

National service will depend on you.

We have worked hard to give States and Governors the same stake as Washington and
the President in making national service succeed We want to work together with you
to make the success happen.

The national service initiative depends on States -- not simply as a delivery
mechanism, but as a source of innovation and quality. No less than two-thirds of funds
will be allocated through State Commissions that are selected by governars. To get
everyone started, we’ll provide half the money to states on a based on population. To
encourage excellence, one third of all assistance to Stases on a competitive basis.

We want to work with you to achieve shared goals, establishing quality standards and
national priorities that make sease in your state.

We hope you’ll get to work.

There’s no time to waste. The legislation asks you to set up a State Commission on
National and Community Service. You’ll be able to select members on a bipartisan
basis from a variety of fields. As soon as you designate a Commission, we’ll cut you a
check to help it get going.

If it takes a while to set up the Commission, you’ll be able to designase another entity
that’s already working in your state to select national service programs. It can serve in
lieu of the State Commission for up to 27 months.



Either way, we want you to begin the real work as soon as possible: reaching out into
your communities, getting folks excited about the program, generaring applications,
and picking programs to receive funding. The State Commissions, like the
Corpuration, will pick winners in programs instead of running programs themselves.
That will allow Government to get out of the way and let communities do their work.

We want you to remember the key goals of national service.

Demonstrable -- or better still, measurable -- resylts. A good national service program
will have a clear, positive impact in meeting the unmet needs of the communities in
your state: immunizing infants, providing high quality tutoring and meatoring for
young people, offering community service officers to work with sworn police in
fighting crime, or creating anti-pollution corps to clean up public parks.

Together with you, we are going to watch every program carefully to make sure we
see real results. Like the CCC, national service should leave behind achievements that
you and your citizens can be proud of — not leaf-raking.

Diverse participation. We want young men and womea from every educatioa level,
race, region and religion to participate in national service. We want to see lots of
middle-class kids from the suburbs and lots of poar kids from the inner city. The City
Year program in Boston is a model for the nation in this respect

Bringing Americans together. National service should unite Amencans from diverse
backgrounds. It should provide direct service that everyone agrees is important -- not
support political organizing and advocacy. And it should offer young people a spirit of
community -- in addition to specific skills —- that they never lose.

A market for guality. We don’t want any program to expect money from national
service. We want everyone to compete -- to have to prove that they will achieve
results and bring Americans together. And we want to see a lot of funding from
outside the government — from businesses and foundations and civic groups.

Next steps.

We want to keep working as partners with you, as we have done since the beginning,
to make sure that national service works for all of the States.

We'd like to pull together a task force of interested Governors, formal or informal,
from both parties -- to keep getting your input on what we’re doing right and wrong.



NATIONAL SERVICE AND GOVERNORS

The national service initiative offers a vital opportuaity for Governors and States. The
President has worked hard to develop a program in which States are full parmers with
Washington in establishing standards and allocating funds. Together, the President and
Govemors can make this popular and historic national program into a local success. National
service can help meet needs that States cannot otherwise afford to fill, and more broadly, it
can fight cynicism about government and show that it can work again.

Govemors will be absolutely essential to the success of the national service initiative:
at least two-thirds of funds, or $1 billion, will be allocated through States. The legislation
asks Governors to establish State Commissions on National and Community Service, and to
appoint their bipartisan. As soon as Commissions are established, the Corparation will begin
to help paying for their administration. (States may also use other existing entities on a
transitional basis in lieu of Commissions.)

States can begin immediately doing the essential work: reaching out into communities,
interesting civic organizations in the program, generating applications, and select funding
recipients. The State Commissions, like the Carparation, will "pick winners” among programs
instead of running programs themselves. States that perform up to high standards will receive
additional funds: one-half of funds going to States will be distributed on a population basis,
and one-half on a competitive basis.

The Corporation for National and Community Service will work together with all of
the States to make national service a success. Success will be defined by a few simple terms:

. Measurable resylts. A good national service program will have a clear, positive impact
in meeting the unmet needs of local communities: immunizing infanss, tutoring young
people, reducing crime, cleaning up pollution, and so on. The Carparation will
establish national priarities and performance goals to focus programs within the broad
ares of education, environment, human needs and public safety.

. Diverse participation. We want young men and womea from every education level,
race, region and religion to participate in national service.

. Bringing Americans together. National service should provide direct service that
everyone agrees is important -- not support political organizing and advocacy. It
should also offer young people a renewed spirit of citizenship — in addition to specific
skdlls.

. A market for guality. Every program will have to compete for funds and demonstrate
their excellence in order to receive funding. Programs will need to match a portion of
federal funding and will be encouraged to atfract support outside government -- from
businesses, foundations, and civic groups.

The White House and the Carporation will continue to work as parters with
Govemors to make the program a success for everyone involved. We look forward to
interested Governors from both parties becoming involved in these ongoing consultation.



























































