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FOR Law AND Justice

News Release
IMMEDIATE RELEASE 
FEBRUARY 16, 1994

CONTACT: GENE KAPP 
(804) 523-7239

ATTORNEY GENERAL REQUESTED—IQ 

PROTECT STUDENTS^ CIVIL RIGHTS
(Washington, D.C.) — U.S. Attorney General Jajet ^
Secretary of Education Richard Riley have ^enin school districts across the coi^try which ^Jo
federal civil rights of students who are being denied »®cess to 
participate in constitutionally protected religious activities at
school.
The request came today - in a natioMl news 
hmeriean Center for Law and Justice, *interest law firm and educational organization which has initiated 
an aggressive legal catrqpaign by filing lawsuits against offending 

school districts nationwide.
■School districts across America have developed a cavalier 
toward the First Amendment rights of students on campus, said Jay 
SekSlow, Chief Counsel of the ACLJ. "There's an o£epJti2|tilAty to 
constitutionally-protected, religious activities in the schools, and 
we're asking the Justice and Education Departments to step-in and 

provide assistance to stop it."
At issue: a growing number of public school districts that
to permit students to participate in ®^In this school year alone, Sekulow says the ACLJ has received 
requests for assistance in 82 school districts in 28 states, and 
has now gone to court in Virginia and New York over the issue.

Sekulow said: "The number of violations which are "°PP“\9Lound the country is alarming. It's time f®%the^®|®«i 
government to step-in and protect ^he free speech rights of all 
students -- including those with religious beliefs.
The ACLJ contends the federal civil rights of students are being 

violated in several ways:
SCHOOL DISTRICTS ARE IGNORING THE EQUAL ACCESS ACT. The Act iikes^t unla^ul for any public school that receives federal 

fimdina and allows non-curriculum clubs to meet on campus to deny «0MS ?o «y who wish to conduct . meeting -on the
b»is of the religious, political, philosophical, or other content 
of the speech" at the meetings.

-MORE-

Tb defend the rights of believers.

1000 Cenienrille Turnpike 
P.O. Box 64429 
ViRiaia Beach. VA 23467 
804-523-7570 
804-323-7546 (Facjimik)
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2) SC3I00L DISTRICTS ARE DENYING STUDENTS' FIRST AMENDMEOT RIGHTS. 
In 1990, the U.S. Supreme Court upheld the constitutionality of the 
Equal Access Act in the case of Weeteide Community Schools v. 
Mergena, which allowed Bible clubs or prayer groups to meet on 
public school campuses.
■The growing wave of intolerance against people of faith must be 
stopped," said Keith Fournier, Executive Director of the ACLJ. 
■It's a threat to everyone -- even those who do not believe. It 
strikes at the heart of the nature of liberty in a constitutional 
democracy.■
In a letter delivered today to Attorney General Reno and Education 
Secretary Riley, Sekulow -- who successfully ar^ed the Mergens 
case before the Supreme Court -- urged the Civil Rights Division of 
the Justice Department to conduct an investigation, and appealed to 
the Education Department to make school districts who receive 
federal funds prove that they are complying with the Equal Access 

Act.
In the words of Sekulow: "If a school permits a French club or a 
science club to meet, they must permit the formation of a Bible 
club or a prayer group. It's that simple. And in too many school 
districts, that is not happening."
The ACLJ filed suit today in U.S. District Court in Norfolk, Va. 
and in U.S. District Court for the Eastern District of New York on 
behalf of high school students who have been denied permission to 
take part in Bible clubs in their schools.
In Virginia, the ACLJ is suing the Isle of Wight County School 
Board because two students from Smithfield High School were denied 
permission to form a Bible club. In New York, the case involves 
two students who were denied permission to start a Bible club at 
Roslyn High School in Roslyn Heights, New York. In both cases, the 
ACLJ is asking for injxinctive relief to bring an end to the illegal 
actions of the school districts.
ACLJ Chief Coxinsel Sekulow says more lawsuits are likely; "There's 
a new belligerent attitude that defies the imagination. We will 
not hesitate to send legal SWAT teams anywhere in the country to 
protect the free speech rights of students."
ACLJ's Fournier says the request to get the federal government 
involved is an important move in protecting students' rights too: 
■One of the proper roles of government is to defend the 
constitutionally-protected rights of its citizenry. That's why 
we're asking the federal government to intervene on behalf of all 
students who, because of their religious beliefs, are being denied 

equal access."^ -MORE-



mTTftBMgY GMRAL KSTSD TO PROTgCT STODENTS^ CIV?P 
3/FEBRPARY 16. 1994

Both Sekulow and Fournier say they believe there are several
reasons why there's a growing hostility
first, students are becoming more aware of their
rights and exercising them; and secondly, there s “
campaign of misinformation and disinformation to 9^^®
and school administrators the wrong impressionlegality of student-led and student-initiated prayer in public 

schools.
In addition to supplying the Justice and Education Departments w^
information about the violations of the Equal Accesswill send information to the White House and each member of
Congress.
The hmeriean Center for Law and Justice ^he
firm and educational organization based in Virginia Beach, va.
ACLJ has a national network of affiliate attorneys ^
Washington, D.C., Atlanta, Phoenix, as well as New Hope, Kentucky
and Mobile, Alabama.
For further information, contact: Gene Kapp at (804) 523-7239.

-30-
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VIA FEDERAL EXPRESS 
AKD FJLX 804 S23-7546

Re: Matter of Amber B. and Mineral Wells Independent School
District

Dear Mr. Roth:
The School's Curricular Obligation under Federal Law

As the American Center for Law and Justice's (ACL7) team of 
lawyers is iindoxibtedly aware, the federal Drug-Free Schools and 
Communities Act, 20 USC §1371 sea.. requires each public school 
recipient of federal funds annually to incorporate as part of its 
curriculxim an educational program that discourages drug use among 
its students. In Texas, many public schools, including Mineral 
Wells Independent School District, fulfill these requirements of 
federal law by cooperating with certain state-based progreuns such 
as "Texans' War on Drugs WeeX," and "Red Ribbon Week." These 
programs, which are adopted by, endorsed by, sponsored by, and 
carried out by the school district, include a - variety of 
activities, many of which encourage student participation. The 
thematic decoration of the classroom door by the fifth-grade 
science class at Travis Elementary School is one of those 
activities.

An Outline of the Constitutional Basis 
for the District's Actions

Starting with basic constitutional principles, we know from 
Perirv Educ. Assn, v. Perrv Local Educators' Assn.. 103 S.Ct. 956 
(1983) and its progeny that an elementaxy school is presximed to be 
a non-public forum until and unless school authorities have opened 
its facilities for the "indiscriminate use by the general public." 
Mineral Wells Independent School District officials have not 
designated the hallways, the classrooms, or the classroom doors of



Mr. Stuart Roth
American Center of Law and Justice 
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Travis Elementary School or any other of its campuses as public 
fora either by official act or by custom and practice.

The designation by school officials J
students and the assignment made to decorate the ^
form an integral part of the school'sWeek. The designation of the students and the simply do
not constitute the opening of any part of the J; ®
as a public forum. The requirement by federal law, the sponsorship 
by the school, and the school's assignment to tte 
the facts under Hazelwood School Dist- v. Kuhlmeier, 108 S.ct. 562 
(1988). Although I have never seen the FvhlffgiSX ®®*®
ACLJ literature, articles, or demand letters, I have no doubt that 
your well-financed legal team will be able to locate, read, and 
assimilate this very significant Supreme Court opinion.

Although we appear to have no reported cases directly on point 
in the Fifth Circuit, the federal district courts in other 
jurisdictions that have faced similar facts have consistently 
upheld the position that schools may—with respect to student 
projects that are part of curriculum or that are school-sponsored- 
exercise their obligations under the Establishment Clause to avoio 
the appearance to their impressionable young charges that religious 
messages carry the imprimatur of the governmental entity. See, 
e.g., Duran bv and through Duran v. Nitsche. 780 F.Supp. 1048 (E.D.
Pa. 1991).

School authorities indisputably possess under yuhlmeigr the 
discretion to malce restrictions that are reasflnably reLa^ to 
legitimate pedagogic concerns. Mineral Wells Indepenaent School 
District oeaTS responsibility under end under
Establishment Clause jxirisprudence to ensure that students 
religious messages on the classroom door projects, including Amber 
B.'s, are not erroneously attributed to the school. Amber B. s 
school-sponsored door decoration cannot be accurately characterized 
as personal religious expression or private religious activity. 
The activity that Mineral Wells Independent School District has 
restricted cannot be characterized as analytically similar to 
private prayer, to religious discussions with fellow-Christians, or 
to individual distribution of religious literature within toe 
school's time, place and manner regulations—all of which 
activities toe school district protects under toe Free Exercise 
clause. ACLT's demand letter confuses the issue by pretending that 
Mineral Wells Independent School District's concern is that Atoer 
B. has violated the Establishment Clause. We both )cnow that is a 

false issue.
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A Legallv»Irrelevept Conclusion
On a legally-irrelevant personal note, I offer this 

observation: the overwhelming majority of public school 
administrators and of school board members in the state of Texas 
are evangelical, fundamentalist, or conservative Christians. Far 
from having given up on the public schools, they struggle to 
conserve the resources that state and local tax bases provide for 
the education of girls and boys. They are acutely aware of the 
careful balance they must constantly maintain in order to avoid 
getting caught between warring special interest groups. The risk 
they run of squandering their meager resources on litigation is 
ever-present to them. The ACLJ's heavy-handed and confrontational 
tactics have not gone unnoticed among the vast number of persons 
who are its potential allies. Nor has ACLI's $9 billion budget. 
I an presiomptuous enough to urge the ACL7 to give some thought both 
to its deteriorating public relations in this state and to the 
inadequate legal analysis upon which it appears to rely in its 
demand letters. I trust that the ACLJ shall find a more 
appropriate use for its $9 billion dollars than to sue Mineral 
Nells Independent School District over an issue in which the 
District clearly acted under established constitutional principle.® 
and for which—had it acted otherwise—would today find itself 
iinder threat from the ACLJ's liberal counterpart.

Sincerely,
y(.

Therold I. Farmer

TIF/gla
xc: Mr. Michael R. Hirsh,

Staff Counsel
American Center for Lav and Justice
P.O. Box 64429
Virginia Beach, VA 23467

Via certified Mail/RRR

Dr. Ron Munday 
Superintendent of Schools 
Mineral Nells Independent School 
District Services Complex 
906 S.N. Fifth Avenue 
Mineral Nells, Texas 76067

District

via Fax (817) 325-6378



NATIONAL SCHOOL BOARDS ASSOCIATION
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Jty Aba Sckulow, E^.
C^f Counsel
The American Center for Law and Justice
1000 CentciviDc Turnpike
P.O. Beat 64429
Virginia Beach, VA 22467

Dear Mr. Sekulow.

WUItahLSotiH 
NS«4 PtabkK
TtenatA.ttaan 
MSI4 CacMtivt Oircrmr
ttaraUr.Samin
hXMAOtfmjEMtauift

Urtcloe

Seven! ichool diitrlcts hive fonvirded t# flUi oOlce copiei o( yout “ *•>*
An lad jour Intent to tend fcgel SWAT leent eher enj tchuul datnn thit duet not

comply with your reading of the Act
Your documenti contiin numerout mtotitemeott tbout the tow ind cm only toad to more 

confusion at the local level
• The Act only applies to secondary schools - not all schools.
• The Act only appHei to those puWIc lecondsiy schools that i*rmh non-cumculum. 

related student groups to meet before or after instructioaal tune.

I@BA
1680 Duke Sifeeu Alexandria, Virginia 22314 • (703) 83B-6722 

FAX *(703) 683-7590



NSB^ n©ws
Nallsnil School Booido Aoooololion Mioc Ouw sn«. ''“*cL^'’n!'.fS2i.hah.,

Phiyio; 703«8-6710
March 3,

CHRISTIAN teOAL GROUP IMP"OPE"'-Y THMAT^W 
SCHOOL DISTRICTS ON CLUB ACCESS, NSBA CHAROBS

at public high oohodD.
»i a latter to ACU Dractor Jay SaKutow, NSBA Oanarai Counsel ^gi^ 

Stalnhllberaoajsed the ACU of dialorting both the Act and the Supreme Court decision 

interpreting It

. „,fsrr.5rr?.sr!Ki’Krssrj^misunderstanding among school admlnlatratora.

sS^^-Ws OTtoresd to spond vsiuyie «i^ s^ ng^y 

•ddrossino 1h* ACLTs stionsous throstt lisn wo s» asolsUna sOiool bosido In 

complying with the law.*
Stelnhllber called on the ACU to work with school districts and the NSBA In a spirit 

of cooperation and not controntadon.
•with on ot Iho pwblom* toeing lehoolo - ttom e«imo ^.vl^ne* » ^

monoy todo“ iShh Ho huge inft« o« -
war over religion promoted by #10 ACU. Stolnlulbor oold.

• *#



IminediatcV ■ft®*' ft*® Supreme Court decision in jl/eijenr, a number of religious 
adueation and civil rights groupa sat down to draft guidelines to help school districtt comply 
with the Act. NSBA was part uf that effort. Those guidelines were deemed to be critic^ 
because school districts need to obey the law precisely and not be subject to legal attack, 
either ^ those claiming violation of the Equal Access Act or those claisiing violation of the 

etublishment clause.

Local school boards have to fhee a myriad of education and sodal problems and should not 
be brought into a religious war. It is unfair and deceptive to cbaracteriae school distrieu u 
Ttostfle” to religion, ^en the rapid changing scope of the First Amendment u it applies to 
schools.Thereforc. 1 call on ACU to work with Khool districts. NSDA and other interested 
groups In a spirit of cooperation, not oonlrontation.

Sincerely.

‘ it W. St^ber 

Counsel

c Attorney General Janet Reno
Secrete^ of Education Richard W. RSey
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News Release'CONTACT: GSNE JCAPP 
(904) 523-7111

Iigqjll. QRQTTP APPIAUDS 
ON PRAYgR

(Virginia Beach, Va.) -- The Chief Counael of the Aaeriean Center 
for Law and Juatice, y/hich has been in the forefront of the legal 
battle to protect student-initiated prayer in public schools, said 
the action 
*ancouras 
rights

CO protect stuoent-initiatea prayer xn pucrxc ecnooxe, eaxa :tion taken by the C.S. Senate on school prayer is 
raging and should help and the cxmfusion* surrounding the 
of students.

The Senate yesterday passed an amendment offered by Sena tore Jesse 
Belms and ftant Lott which would deny federal funds to school 
districts that prohibit constitutionally pjrotected voluntary 
prayer.
And today, in a non-binding resolution, the Senate voted in favor 
of encouraging educators to allow students a brief period of 
silence every day that supporters say eo\ild be used for silent 
prayer.
■There is definitely a prayerful spirit on the floor of the Senate 
these days,* aaid Jay Seleulow, Chief Counsel of the ACL7. *It's 
nice to see that legislators are beginning to recognise that people 
of faith have rights too."
Saying he's encouraged by the move to penalise school districts 
that don't permit constitutionally protected student prayer, 
Sekulow said: ■Religious speech and student speech are 
constitutionally protected. Tying funding to a respect for freedom 
of speech and freedom of religion will not hurt those school 
diatricts that recognise that their student populations are 
eitisens too, and not sierely pupils.*
Sekulow served as counsel in the D.8. Supreme Court case Vestside 
Ccosnuniey Schools v. Bridget Mergsns, in which the high court ruled 
that students who wish to form blble clubs and prayer groups on 
campus enjoyed protection under the First Amendment and federal 
law.
Sekulow said: •There has been a siistaken belief that individual 
student prayer, initiated and led by students, somehow violates the 
Constitution and is contrary to the Supreme Court's decisions from 
the 1960's striking down compulsory prayer requirements in public 
school settings. Nothing could be further from the truth. In 
fact, the proud tradition of the Court has been to carefully 
protect etudents' speech rights while respecting the need of public 
school officials to prevant disruption of the school.*

-MORE-
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iTK xtyrrcBB eat vmxrwa.

The Ex«cutlv« Oir«ctor of th« ACLJ, Jtolth Fouxwiar, oa^reaBad 
plaaaurc with the 8«nat«*s action: *One of the key 
reaponalbllltiee of Congreee, under our Conetltution/ prooote 
the general welfare through ita exerclaa of the a^nding power. 
The Senate haa aent a atrong neaaagc warning achool ^atricta tMt 
religioua intolerance won't be ignored. I truft thia legislation 
will take us a long way toward tbs day %ihen a studezit who bows her 
head to pray before lunch will not ha treated as though she %»ere 
using a controlled substaxxee.*
The 'American Canter for X<aw and Justice is a public ^ter«t law 
firm and education group based in Virginia Beach, Va. The ACLJ haa 
a nationwide network of affiliate attorneys and has offices in 
Washington, D.C.. Atlanta, Phoenix, as well as Hew Hope, Hentucky 
and Nobile, Alabana.

-30-



Excerpts from the ACLJ Press Conference 
February 16, 1994

Q- A couple of weeks ago, the Senate passed a Helms amendment 

relating to school prayer. How does it relate to all this?

Jay Sekulow- I think it could be very, very helpful. You 

know. Senator Helms' bill, which was modified and co-sponsored by 

Senator Kennedy, provides that if "constitutionally-protected" 

prayer activities are interfered with by school administrators, 

they're subject to losing their federal funding. That would be a 

very, very important weapon that we would have in this ongoing 

struggle for student free speech in this country, is that (if) one 

of these school systems violates the Equal Access Act, and denies 

a prayer group from meeting, that they could be subject to losing 

federal funding. Couple that with a lawsuit, and I think we'd have 

a tremendous opportunity to resolve this case in the courts.



EXCERPTS FROM "A CALL TO ACTION" 

MARCH 28, 199A

Sekulow:
“If a school district denies students the right to Dray, 
constitutionally protected prayer activities, whether it’s around 
the school board or graduation praver. .If that right is denied — 
and everybody needs to hear this — then the school board who’s 
been violating the law will lose federal funding... And that’s a 
very, very important aspect, an additional tool that will give us 
to really go after these school boards, in addition to law suit."

Ty Bragg, field producer of “A Call to Action” went even further:

Bragg:
“Recent rulings from the federal courts have made it clear that 
public school students’ speech rights accompany them when they 
enter the schools. That includes voluntary prayer. Should this 
[Helms’ ] Amendment become law. it would seem that the battle to 
protect student Bible and prayer clubs, prayer at graduation 
exercises, or the battle over Christian groups gaining access to 
public school facilities would pretty much become a thing of the 
past."

Also, on net’s Family Forum Live from 3-15, Rep. Sam Johnson (R- 
TX) discussed the prayer bill he introduced in the House. He says 
his bill, which is identical to the Helms Amendment, would 
protect all constitutional prayer. The problem, of course, is 
determining what is constitutional prayer. Here. Johnson claims 
that the infamous prayer over the P.A. system in Jackson, 
Mississippi would^ have been protected by his legislation.

Paul Weyrich:
“I was in Jackson. Mississippi this past week and did a broadcast 
from there. One of the people I had on the show was Bishop 
Knox----Would your amendment help him?"

Johnson:
“Certainly. Most certainly. It protects constitutional right of 
prayer is school. It would help him if they were getting federal 
funding in any way, shape or form”



More Johnson:.Everythina boils down to dollars. And when you start Dulling 
the dollars from schools, they’re going to sit up and take notice 
because they want the money. And if they hove to allow prayer to 
get the dollars, they’re going to do it. So I think whatever we 
have to do to get prayer back in school and moke sure that our 
kids ore protected when they want to pray, we ought to do it.
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Mr. Timothy ISorroll 
Superintendont of Cehoola 
501 Olobo Street JohzMtovn, Kevr York 12 OS 5
Deer Kr. Morrell:
xt bu been bro^i9bt to the Attention of The Rutherford Iji6tltut«, 
a nonprofit legal defctie organisation dedicated to protecting 
religious liberty, tnat seniors at jonnstovn High School have been 
dexileCl suuJeLL-iuJListed prayer during the graduation ceremony. We 
farther understaiid that this decision was made 1ft Spite Of a 
majority vote by the students favoring graduation prsyer.
The Rutherford Institute h&s determined your denial to l>e in 
violotien ef the studente Firet Amer.dii\eut Rights of Free Speeuh. 
it is a long established principle that -students do not shed their 
constitutional rights to freedon of speech or expression at the 
schoolhouse gate.* y^eker v. Pes Moines School District. 593 U.S. 
SUJ 113). Student expression cannot be conlineo to vie>^Qinto 
that are officially approvad. 2fl. at 511.

.____ X12R S.Ct. 2649 *1992).
_ _____ _ invites a aembsr of the clergy

to’deliver" gradation prayers, »d When the official edvises the 
member of clergy on how to deliver the prayers, the letahlichncnt 
Clause is violated.

The Su'preme Court ruled In v- weisnan. 
onlv when a public achool official Invite

It Is important to recognise the three inetaAces of government

Ssfe's-i- .s:-.s:.S“S4-ai s:feeSnd, the principal chose the religioue participant. 2fl. Third,



the principal furthar ccntrollad tba ceremonies by provldino the 
•peaKer with Cuideliaes on what to aay. Id> at 2656.

level exhibited thia eaae

w wonitor prayer vouio of perceivea by cne acui. participation they might otherwise reject. 2d- 2651. He felt
that the etudexiLe faced *eubcle coercive pressures * whicb amounted 
to peer pressure. Id. at 2658. Ke statedi *3he uDdeniable fact 
la that the aehool di.ttriet*« »nd-_contrQl of a highschool graduatl^ ce^ray pieces public presifuiei as well as peer 
pressure, on etteadino etudcnts to stand as a grroiip or, at leeen, Mtintain respectful silence during the Invoeetion and Pcnedietion. 
ghia pressure, though subtle and Indirect, ean be as real as any 
evert eostpulsion.* 2d- (anphsais added).
Ohe Court did not rule that all types of prayer were forbidden at 
graduation raramrmies, Oalv Chose prayers which are replere Official school lavolvemeiit (for that could constitute undue 
coercion) are prohibited by this dsclsloa. However, .there are orhar situations Where prayers w>>uld still be eonstlkutlonel.
une Of these wouic be student planned graduation ceremonies. in 
many high schools, student representative bedioe axe rooponglble 
for planning the program, within content-neutral guidelines, and 
celecting one or aore student speakers for their graduation 
cerasionlec. If ono of tt.c student spea)cers Offers an invocation or 
benediction on their cwn initiative—especially with written and 
verbal disclaimers to the effect that the speeches, opinions and 
topics offered tv the students axe net endorsed by the school—then 
the three elements of Lee v. Weisinan are nlssixiu: first, no school
official is Involvsd In selecting or advising the spsaksr, second,eK« pergoiv o£foxir»g the prayer is a. sVudeAk aoUhea Ui*a • lou«l
member of the clergi', and third, there is no coercion or 
andorsemenr.
This was

graduSino class to choose, by majority votsd, to Iccludt a 
student's non-ssctarlan, non-proselytising prayer. JA. The
unconstitutionally endorse rellgioxi\f \t s\dbmitt*ed the decision of 

greduation invocation content, if any, to tha najority vote of the
senior class. 2d>
The policy at lesue in Jones expressly mentioned prayer, stating 

'the ess of an invowauiuu and/or benedicuivu at high school SJUuetiJn iercise shall rest wltUn the Clecretion of the 
graduating oenier class> with the ad^^ca a^ counsel of class principal.- Id- at 964 n.l. Kevertheless, the court found



thlfl Mliey to b* eonititutional. Roveverr to further dietence the 
•chool'f icvoIveBer.t, e achnnl create • policy ellowlag for
the etudentf to eheoee • epeclel etu5eat eptaXer to prtacat a 
apeech cf imy type or. as aantloned above. ^ olaee the entire 
program within eomtent-nauUal guidaXinaa. Xhaae could include 
apeeifie e?cclualoos of ebacanity. •fighting words.* eoewefcial 
edvartiaamtntc, advocacy of illaaal aeta or alanderoua acatcaenta. 5ha policy, in any event, ahould ba cootant-nautral and need not 
even mantion tha pesaibility of an invocation or banadietion. 2f 
tha atudar.t apeaXex than chosa to give a prayer, there %ieuld ba no 
achool involveeent. To enauxe orter* the aebool could review the 
apea3ecr * a intended werda for certain raatrieted araaa of tpeach aa 
siantiened abova. The fupreme Court baa allowed nontent-heaed 
roftrietiont on apeoch in thaea e&tegoxita. 8ae, a.g.
Pnlted Btatee. 3B1 U.d. 476 U9S7), York Time* v. gull Ivan.
V.8. 254 (1964). of Triie>ei»a of Stmt» Onivereitv of tfaw YerU

ies493 V

UL.576
€9 (1989).

Xn addition, erlhools mild aponeor e ewetent ef eilenee et the b^icning, and, and/or during graduation earaai&nias. 2f menbarf ox 
tha audience prayed silently In their own individual disexetiee 
d-.irirg this tiira, 
found.

then ao govenueent approval or coerelen may be

ty prever.ting student-initiated prayer, tho Johnstown Oehool board 
rlixa violating the Batablislunant Clroae, in addition to the Free 
Speech Clause, becauaa such prevention deconstratea oovem^nt 
boetility to religion. Coa toracb v. Clauaem. 543 U.S. 506. 514, 
315. (19S2); KcCq11u.ii v. Bsard cf Edueat^. 533 U.S. 203. 211 
(1964)} i.vTieh V. Donnelly. 465 U.S. 666. 661 (1SB4).
Zo oddition. the recently enacted Sducatlon Mefora Act. Public Lvf 
103-227. 1994 KF 1834, Section 1001, aaXes clear Congress' intent 
to protect eueh prayer. AccoAdiMW bw bU« lewt

We funds eutberleed to be ^reprieted under tbbw] Act 
stay L>v used by any Stata or local aducational agency to

prevent voluntery prayer endadopt policies that prevczi 
•meditation in public echoels.

2d. Therefore, ichools which apeclflcelly prevent itudeat- 

1954.
The Rutherford Institute believea tha Johnstown School Board 
desires to abide by the law sad idshea to avoid infrrngenent cn 
students' constitutional rights and the riaX of ferfeiting federal 
Suods.

therefere regueat that you notify this office within eight (8) 
days that appropriate action baa been taXen allowing tha senior cli$a to eoSence with ataOmib-lnltieted prayer.



V* plan on noniterlog this situation vexv closely and will take 
wbatavar action is necessary t.o ensure that these nattere aze 
resolved constitutionally and expeditiously.

Sincerely yours«
TUB BUTKERPOFD INSTITOTI

Alexis l. crow, xsq.

ec: Kr. WoodoocX; principal 
Johnstown High School



YEARS
The challenge of maintaining 
Christian freedoms in public schools.

GOVERNMENTAL 

ENCROACHMENT 

ON THE CHURCH
Few American Christiana 
realize how aerlously our 
children's religious free­
doms have been eroded on 
the public school campus 
In recent years. Increas­
ingly, school administra­
tors have been Intimidated 
Into taking repressive mea­
sures In order to observe 
'separation of church and 
state." The tide Is turning 
through legal efforts. But 
believers must get Involved 
by fighting to restore reli­
gious liberty to the class­
room so that our children 
will be free to express their 
faith.

% osscssion! Tbe word echoed. haunUngly. Never had 
I Malt dreamed he would be caught Yet here he sat 
/ reading the charges. The young man shook his head 

to clear out the cobwebs of fear. How would he tell 
his family? Would they sUll support him? CounUess 
other high school students had been through the 
trauma of a possession charge, but this time it was 

too close to home.
Matt read the charges once more. Yes, it was true. “Any 

further occunence in possession of Christian materials 
coidd lead to a suspension of some type."

^ suspension from school for possession of Christian lit- 
eralure would not be hard to believe in Soviet Georgia. Un­
fortunately. the student being threatened was in Atlanta. 
Georgia. He is Matt Hinton, a public school sophomore in 
the buckle of the Bible Belt.

Today, Bibles are shipped into the Soviet Union without 
Brother Andrew having to sneak them past border guards. 
Eastern Europe is experiencing revival to the extent that 
communist governments are toppling left and right Yet in 
“the land of the free and the home of the brave,” religious 
freedom is being eroded by government intervention. Uttle 
by little, the church is losing freedoms that it has enjoyed
for centuries.

Governmekt Intervention

m
mii

BY JAY 

SEKULOW

One of the areas of greatest government intervention 
into religion is our public schools, particularly high schools. 
Since 1963, the Supreme Court and other government bod­
ies have been slowly tightening their control over public 
education. This is not surprising considering the widespread 
acceptance of John Dewey, author of The Humanist Mani­
festo, as the father of American education.

How has the government tightened control of education? 
i School administrators have told me they would allow stu- 

denu in their schools to share their Christianity except that 
“separation of church and state does not allow thaL" Too 
many school ofTicials do not, or will not. understand the 
Constitution, so schools have become totally secular.

For example, from January through May 1990:
• Atjanta, Georgia, high school students were told that
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they could not wear a shirt bearing any 
type of Christian symbol, no matter 
how subtle. If they wore such a shirt, or 
brought their Bibles to school, they 
would be suspended.

• Orlando, Florida, high school stu­
dents were not allowed to distribute 
Christian literature on campus in any 
manner until Christian Advocates Serv­
ing Evangelism (CASE) attorneys 
threatened to sue school officials for 
damages, and the Florida Civil Liberties 
Union told school officials that they 
were wrong to forbid the exercise of 
First Amendmern rights.

• Irving, Texas, high school stu­
dents were told that they could not dis­
tribute religious literature at school. 
Again, administrators based their rea­
soning on the “separation of church and 
stote."'

• A Christian high school teacher in 
Colorado, who sponsored a national 
award-winning school newspaper, was 
relieved of her duties as newspaper ad­
viser because school officials felt it was 
“time for a change.” Because of her 
stand for righteousness, the Colorado 
Education Association had listed her as 
a teacher to be dismissed.

Initially, you might respond, “Well, 
the law does say that schools should not 
have anything to do with religion." But 
this simply is not true! The U.S. 
Supreme Court ruled in 1969 that stu­
dents and teachers do not abandon their 
First Amendment rights while at school.

You might say as well that the poli­
cies imposed in Atlanta. Orlando or Irv­
ing do not look like government 
intervention in the church. Considering, 
however, that the government endones 
such actions by tolerating them, it be­
comes clear that the government is in­
tervening in religion by stifling 
religious freedoms of pubiic school stu­
dents and teachers. By suppressing reli­
gious speech of students, the 
government strikes at the heart of 
Christianity and the church.

How? Our Great Commission is to 
go into all the world (including public 
schools) and preach the gospel of Jesus 
Christ (Matt 28:19-20). When govern­
ment tells student preachers. “Be silent 
or be suspended,” it usurps the position 
and authority of the Lord in the lives of 
such students.

y

It may be that the Christian youth in 
your town’s schools are being intimi­
dated by overzealous school officials 
who ignorantly overstep the students’ 
constitutional rights. Bible-believers 
must be alert to protect against such 
erosion of our young people’s religious 
liberties.

Slowly, our children’s rights are 
being lost Yet while Christians lose 
ground in the schools, the New Ajge re­
ligion is gaining ground. Arourid the 
nation, schools teach children how to 
meditate. Teachers show children how 
to find their “inner spirit guide” who 
will show them how to be better people.

In one case, a student class chaplain 
was asked to pray at graduation but was 
told by her principal that she could not 
mention the name of Jesus. When she 
prayed “in the name of Your Son” at an 
awards ceremony, she was told that she 
would not be allowed to pray at gradua­
tion.

Turning the Tide

Even so, the tide has begun to turn in 
a dramatic way. On June 4, 1990, the
U. S. Supreme Court decided the Bible 
club case Westside Community Schools
V. Mergens. In Mergens, a student 
wanted to start a Bible club in her high 
school. Although the Nebraska school 
she attended has a scuba divers club, 
school officials would not allow the 
Bible club to meet on campus. For three 
years the battle was fought in the U.S. 
federal court system. The Supreme 
Court fmally ruled in iht Mergens case 
that federally funded, public secondary 
'schools which allow non-curriculum 
clubs to use school facilities must also 
allow Christian Bible groups or prayer 
clubs to use school facilities. By itself, 
this decision is a great victory for the 
churchl

The Supreme Court, however, went 
further. Justice O’Connor, writing for 
the court, said that when Bible groups 
are recognized (and the court ruled that 
they must be recognized), they must be 
allowed to use the public address sys­
tem, the school bulletin board and the 
school newspaper. In fact, the court in­
sisted that Bible groups or prayer clubs 
be treated exactly like any other group 
that meets on campus. Cotuimueoitpatt iso

I
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The Supreme Court also reinforced 
the rights of students to evangelize on 
campus. They upheld students’ First 
Amendment rights of free speech and 
religion. As long as high school stu* 
dents do not disrupt the school, they 
liave the right to share the gospel with 
their friends—even while they afe on 
campus.liie chuidi has fallen asleep. Now is 
the time to awake! In decisions like 
Mergens, we are seeing the foundation 
repaired. A foundation God began. A 
bundation our forefathers established in 
the Constitution. A foundation eroded 
>y modem humanism and secularism.

Christians are indeed beginning to 
wake up. We must put on the armor of 
Cod to Tight in His holiness. Our best 
solutions are to pray and to fight where 
God tells us to Tight We must support
our children as they begin to be a light 
to their community—the schools of our 
nation. For toy |ong we have separated 
th^ religious from the secular. Now we
must convert the secular to the reli-
aiftHs. Our public schools began as min­
istries of the church: now it is timeJo

Passive Christians allow the world to 
set society’s standards. If we are to turn 
the tide and win the war, we must begin 
to do battle now.

What can one person do? No doubt 
our land cannot be changed when the 
battle is fought by the natural power of 
only one person against the world. Yet 
one man or woman or young person 
who will pray can bring revival. The 
devil is harmed when we pray with a 
knowledge of God’s will. Informed 
prayer is our greatest ally.

We must get involved! For too long 
we have let die wwld tell our children 
whom to worship. It is time we showed 
the world whom they will worship. 
Christians must use the freedoms they 
still have to restore the freedoms they 
have lost ■

Jay Sckulow is general counsel for Chris­
tian Advocates S^ing Evangelism (CASE), 
in Atlanta, Georgia. He obtained a 9-0 vic­
tory before the U.S. Supreme Ckiurt that up­
held the right of Jews for Jesus (and others) 
to pass out religious literature in airports, 
and he won an 8-1 decision about Bible 
clubs in Wetiside Community Schools v. 
Mergens.
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DATE: February 9, 1994RE; Eristor v. !-lir.neapolis Public Schools, the classroom prayer case

FOR MORE INFORMATION CONTACT: William Roath, Executive Director 
office: 612/522-2824 home: 636-0752

MICHAEL & MARY LUE BRISTOR & MCLU 
WIN IN CLASSROOM PRAYER CASE

On Thursday, February 3, 1994, Mary Lue Bristor received a check 
for $10,000, and Michael Bristor, now age 9, received his honor 
roll certificate from first grade, both from the Minneapolis 
lie School District. And last night, February 8, Ms. Bristor told 
the School Board of the needless hurt and expense which resulted 
from the Board's and the school administration's inaction and 
stonewalling. Finally, Superintendent Peter Hutchinson apologized 
to the Bristor's. This completed the settlement attained by the 
Minnesota Civil Liberties Union (MCLU), and its volunteer attor­
ney, William Lindman of Minneapolis.

As Ms. Bristor was quick to point out, an apology four
from the Principal of the Wilder Elementary would have ended the
matter then.

Background
The Bristor's describe themselves as freethinkers. In the fall 
of 1990, Michael told his mother that he was being put on time 
out", sitting with his head down on his desk, because he refused 
to participate in the daily prayers led by his first-grade teacher, 
Shirley Asuncion. Ms. Bristor did not believe him at first, but 
verified her son’s story by confronting Asuncion. The School 
Principal was unresponsive to Bristor's complaints, and refused 
to transfer Michael to another classroom, Bristor s first attempt 
at resolution. Later, in spring, 1993, the same Principal would o^der Bristor and her children out of the school altogether, over 
their objections, in spite of Ms. Bristor's many hours of volun 

teer work for the School.
But the Wilder administration was responsive in another way: Sichae! "iddenly became a -problem* child, receiving sanctions in



NR-0294, page 2
excess of those prescribed by the District's policies. In fact, 
Michael was the butt of classroom jokes for his nonconformity, a 
status often pointed to by Asuncion for the class. The school 
used this "behavior problem" to deny Michael the year-end Honor 
Roll position which he had earned academically.
On May 21, 1991, Ms. Bristor filed a religious discrimination com­
plaint against the School District with the Minneapolis Department 
of Civil Rights. Their investigation dragged on for two years, 
until September, 1993, when the Department found probable cause ^ 
to believe that the School had discriminated against the Bristor s.

Meanwhile, in July, 1993, Ms. Bristor had approached the Twin 
Cities Athiests for help, and rhey referred her to the MCLu, which 
agreed to represent her. Early negotiations were difficult, when 
MCLU volunteer attorney Lindman informed the School Board attor­
ney that an apology amd restoration of the honor roll would no 
longer do; the case had dragged on too long; the Bristor's had 
been made to fight every step; and now they felt they had to move 
from their lifelong Minneapolis neighborhood to Wisconsin to es­
cape abuse from neighbors and discrimination by their school. An 
initial offer of $3,500 from the School Board was rejected since 
it was not accompanied by any admission of wrongdoing.

The Settlement
Under itThe settlement was negotiated in late December, 1993. 

the Minneapolis School District has; .,, ^
—Paid Ms. Bristor $10,000, out of which the MCLU will be paid

for expenses. ., , ,—Restored Michael Bristor to the 1990-91 Wilder Honor Roll. 
—Agreed to distribute a statement of district policy on issues 

of religion, which explicitly forbids classroom prayer led by 
school personnel or anyone else (students may, of course, 
pray on their own at any time).

The MCLU believes that this settlement upholds the First Amend­
ment protections of both free expression of religion, and of 
separation of church and state.
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^ The Struggle 
continues at America’s 

public schools
rBy BRETT J. BLA 

and PARKER HOLMES8l«nR«porMrs

Every morning before school. 
Hillsdale Middle School teacher; 
Winifred Stiles Bell invites stu* 
dents into her classroom to pray 
and read from the Bible.

Nearly 10 miles away In Prich* 
18-year-old Vigor. High'

ghm is alive and «rell in Mobile’s 
public schools. But they also 
point out continuing confusion 
over religion's place iii the class­
room after more than 30 years of 
U.S. Supreme Court rulings. I, 

Even the most ardent advo­
cates of religious ■ freedom in 
schools point out that Ms. Bell's 
Bible club violates cburt rulings 
and constitutional, principles 
against state-supported religious 
activity. « ,

Teachers should not be lead­
ing prayer groups.” said Stuart 
Roth, an attorney vrith the Amer­
ican Center for Law and Justice, 
a religious advocacy group

,ji

ard.
School senior Chris Tanner occa­
sionally reads his Bible during; founded by evangelist 'Paf Rob- 
study breaks at school and regu-. ertson's Christian Coalition.

taking m,. Bell's extensive involve-

These are examples that rell-/

I
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. Winifred Stiles Befl leads Hillsdale Midtfle School students in prayer at a BlMa dub. "The Lord led i 
do this club and I don’t want anybody coming against ue," said Ms. Bel.
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cmem in the group — the helped 
organize it. helped recruit student 
mem^ri and even buys dough- ; 
fiuU for ttudenu who attend — I V' '
makei It more of a school-related !
activity. .

Tanner’s private religious re- ' 
flection at Vigor, however, is rec­
ognized as constitutionally pro­
tected religious expression In 
school.

••An>ihing that Is a purely pri­
vate artivity is permissible.” said 
Marc Stern, co-director of the
dSSSJni*'^” I fell

And the confusion works both “There’s been an Incredible 
ways: Schools have been guilty of amount of harassment... the igno- 
being both too supportive and too t*nceissov.idespread.”said Roth 
afraid of religion. last week filed lawsuiu in

“There’s a tendency among edu- Massachusetts and New York de
cation officials to read headlines *"*J]'*‘'’gfqual access for Christian
aboutcourtdecisions.butnothave Muaenf groups at high schools in
anvon» iMk at those states.

uiiiciais lo reao neaoiines about court decisions, but not have 
anyone look at the decision to see 
what it says." Stem said.

Ral{gIon*a proper place
Both Roth and Stem, whose 

groups often clash in cou rt over the 
issue, agree there is a place lor 
religion in public schools.

In Mobile, for example, student 
Christian groups meet in class­
rooms before and after school, and 
tome students find time to private­
ly practice their faith.

Tanner is not shy about reading 
his Bible when he’s completed his 
class assignmenu. so he brings it 
lo school.

“I believe the Bible Is your 
sword. In the old times, you 
wouldn’t leaveyour house without

those sutes.
Some Mobile County high 

schools, for example, do not allow 
student-led Christian groups to 
announce their meetings on bulle­
tin boards or over the intercom as 
other student groups do, some 
students say.

The Supreme Court ruled in 19C0 
such access for religious high 
school groups must be granted 

. when other student service groups 
are allowed to meet and advertise 
at school.

The court also has ruled that 
religion can be used for instruc­
tional purposes in the classroom. A 
history teacher, for insUnce, can 
teach students about the influence 
of Islam and Christianity on the 
world, while an English class can 
study the Bible as literature.

Religion’s appearance in some 
history textbooks has puzzled 
some parents and students, who 
have complained to Mobile County 
school officials about the material 
because they didn’t undersund 
the religious references can be 
used in an objective academic 
context

tehoots going loo far
Much of the recent controversy 

over religion In schools has 
stemmed from school officials go­
ing too far in promoting religious 
activities.

Jackson. Miss., school officials 
fired Principal Bishop Knox last 
November because he allowed a 
student to read a daily prayer over 
the school's Intercom system.

Reaction by administrators last 
November to a similar problem 
was less dramatic in Mobile, where 
officials have historically defied 
Supreme Court rulings banning 
school prayer. Principals were 
asked lo stop allowing students to 
read Bible passages over the inter­
com.

That request came about six 
months after elementary school 
principals were asked to stop al­
lowing the Gideons to distribute 
Bibles to students during class.

Even today. Mobile school ad­
ministrators aware ol Ms. Bell's 
Bible club at Hillsdale Middle 
School say they see nothing wrong.

"It doesn't have an>lhing to do 
with the school.” said Principal 
George Holcomb.

But that's not how the courts see

it. The Supreme Court con.sIstenth 
has ruled that governmental insL 
tutions must remain neutral o: 
matters of religion so it doesn' 
appear they are promoting or hln 
dering religious activity.

Roth said the only way the Hills 
dale group might pass constitu 
tional muster is if students met o 
their own and Ms. Bell served onl 
as a monitor to ensure that schoc 
policies were followed.

t^'hile opinion polls show mo: 
Americans disagree with the & 
preme Court's limitations o 
prayer and religion in school; 
justices have argued the impa 
Unce of keeping religion out H 
government-sponsored activitid 

“The lesson of history... (Is) M 
In the hands of government whit 
might begin u a tolerant expres­
sion of rel igious views may end ini 
policy to indoctrinate and coerce,* 
bupreme Court Justice Anthoif) 
Kennedy wrote in a 1992 court 
opinion limiting voluntary pnjv 
at school events.

In a landmark 1963 case, the 
court explained iU rafionile lor 
prohibiting Bible readings in 
school as an effort to preserve the 
sanctity of religion. “
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Illega cligious 

activity continues
**At for w I know, nobody's 

conucted ihe - that there’s som^|K,ggg *
t MoWle County schools continue required," be »ald.
; to allow Illegal religious activity gut at least one parent has com-
• live months after Superintendent pi&lned to Sousa about the school-
• PaulSousaandhlstopaldesvowed supported religious activity and 
to make certain principals knw Ms. BeH said Sousa perwnally 
•Vhat’s legal and what’s not gave hjtr permluton to hold her

Sousa in October ordered prin- Hillsdale Bible club meetings for
'cipals at Grand Bay and Davidson studenU. , w

high schools to stop allowing stu- *The Lord led us to do this club
: dents to read Bible passages over utd I don’t vrnnt anybody coming 
the Intercom. But since then, stu* against us," Ms. Bell said, adding 

■ denu of all ages have been In* that she has not been given sp^ii* 
vohred In religious activity that |c instructions from superiors

• Mso appear to be In vlolauon of about the group.
: federal law and the VS. ConsUtu* They haven’t given us aw 
■'tlon, Including; guidelines like thaC she said. It
• ■ A dally Bible club before would be helpful because It would 
school led by Hillsdale Middle dear up a lot of misunderstand*

■’School teacherWlnlfred Stiles Bell fogs." ' '
:for sixth*, seventh* and eighth* While the Vigor group depends 

graders. less on a teacher’s leadership thw
■ A weekly Bible club spon* the Hillsdale group. Ms. Harbin 

: sored by Vigor High School teach* likely Is violating the federal ^ual 
. er Peggy Harbin, who sometimes Access Act and constitutional pro*
• leads prayer, Bible discussion and hibitions against school-support*
• group meetings. edrellgiousactlvitywhenshejoins
: 1 Student religious clubs led by studenU In prayer and leads group
•teachers at Azalea, Serrimes and discussions. experU said. 
Theodore middle schools. “It’s flat-out Illegal." Mid Mare
•* Other questionable school ac- Stem, a lawyer with the New York*
• thrlties Include teacher Involve based American Jewish Congress.
: ment In student Christian groups Bible clubs at middle «hoob
• In 10 high schools. Federal law and also could pose a legal problem for
• the Constitution prohibit Involve* the school system because the 
•!ment of teachers In student rell* federal lawandU.S. Supreme Court
• glous groups. decisions do not address whether

School oHicIals said In October younger studenU should be given 
’they would Inform principals the same equal access for religious 
- about what type of religious acUvl* groups as teen-agers.
• ly Is allowed and to what extent The Issue sort of geU muddled 
school personnel could be In* asyourstudenUgetyounger. said

; volved. Stuart Roth, an attorney wijA the
*• While principals met for about Virginia-based American Center 

two hours with Khool system at* lor Law ai^ Justice - 
torney Robert Campbell in Novem* Some Mobile teachers also m w

• ber for general advice about the be pushing the IlmlU of how rell* 
; Issue, they have received no other glon can be used as an Instruction* 
'suidance about how to handle al tool in the classroom.
religion In schools, school spokes* Baker High School teacher Fan* 

' man Randy DavU said. nie Wright said she hu used a

I

. "As a new principal, I think what 
we need is to have the guidelines of 

• what you can and can’t do, to have 
A spelled out," Mid B.C Rain High 
School Principal Thomas Reed. 

SouM said last week he sees no

me Wfmnx »«iu mm ••••Spanish version of the Lord s 
Prayer for 26 years to help her 
StudenU learn the language.

This Is sort of a borderline 
case," admlu Anne-Marie Amlel, 
an attorney with the Virginia-.SOUM saio lasi wees ne sees no an auomc/ wiui —need al this time to issue sp^fic based Rutherford Institute, a con 

guidelines to principals. servatlve religion advocacy group.
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Battle continues i
What’i not clear from Supreine^ 

Court rulings Is where a student % 
Tight to religious «pi’e»»5o" 
and a khool’s promotion of reljr
appropSle for studeSSo vol^^
tarily pray as a group at their pujbc; 
school graduation ceremony? ^ 

That Issue remains unsettled 
because the high court has pro* 
hlbited only the actions of school_ 
officials organlrlng such prayert^. 
The court said nothing about" 
group prayer initiated by students.; ^ 

Lower courts have Issued con­
flicting rulings on such student-led; 
voluntary prayer at school events, 
leaving states on their own to. 
decide how to deal with the issue,' 

“Until the U.S. Supreme Court 
reconciles these conflicting opln* 
ions, school boards •
difficult, ambiguous situation, at* 
torney Donald Sweeney ^te li^ 
an August 1993 Issue of Alabama
*indeed!although the 11th U.g: 

Circuit Court of Appeals in AUanta; 
declared such student-led gradua-- 
tlon prayers unconstitutional ta
1989. Alabama lawmakers adopted.
a law allowing it last year, ^ab^aj 
is under the 11th Circuit s Jurisdic>
***AJabama lawmakers Justlflrf tl^ 
law after the 5th VS. Circuit Court 
of Appeals In New Orleans ap; 
proved a similar law In Texa^ 

Virginia lawmakers last 
also adopted a similar law, al­
though that law would go one irt^
further in giving studenu a b^d 
SJdenwnuStS^rayer” without

dening the practice.



L. BARBER, PRAYER AT PUBLIC SCHOOL; A SURVEY, 
PHI DELTA KAPPAN, p. 125 (Oct. 1993).

Prayer at Public School 

Graduation; A Survey

ate oeremoi^. Thus 1,066 districts (71%) 
included prayer in stMne form at least 
once during activities associated with high 
school graduadoD.

One hundred sixty-one school districts 
fcported inviting an adult to offer a 
prayer at commencement, and 526 dis-

..............................................................................................................tricts said that a student had offered a
By Lvrry W. Barber commencement prayer. Thus a total of

—s—8======^== 46% of the responding districts included
RAYER at school-sponsored peiintendents were told that the states in prayer in some form at the fotmri com- 

I I events a which their districts are located could be menoement exercises. Of districts,
lo many communities identified. -101(7% of flte total responding districts)

I throughout the U.S. in the By the end of June, 1,491 district sn- repo^ that the student prayer came as 
JL wake of die Siqireme Court’s perintendents (35%) had returned com- a “surprise" to die superintendent. Only
1992 decision in Lee V. ITeinnan. Many pleted questionnaires, covering a total of 92 of die districts (6% of die total) ^
school districu found themselves caught 2,217 high schools. AU 50 states and proved in advance the wording of die 
between conflicting forces in their com- Puerto Rico were rqnesented. prayers offered by students.
winnitifK regarding this sensitive issue. The questionnaires were analyzed first Six hundred seventy-three siqierinten- 
Phi Delta Kappa and the Gallup Organi- by simple frequency counU. (The totals dents r^rted that they had sought legal 
zation asked the public one question on do not equal 1,491 because respondents counsel on the issue of prayer at gradua- 
prayer at scbotri-qionsoied events in the frequently choae not to respond.) Then tion, while 679 said that they had not
1993 Phi Delu Kappa/Gallup education a separate analysis was conducted to de- sought s^ advice. Only 114 districts
poll, sriiich begins on page 137 of this termine whether there were any region- had a written policy on prayer at gradu- 
Kqppon. However, Phi Delta also sil differences in the respaises. The ttatt ation, _while 1,279 districts did n<«. 
wanted to obtain i^ormation about how data were compressed into the four geo- Regional differences appeared primar-
sdKxd districts dealt durii^ 1993 with the grqhical r^ons (East, Midwest. South, ily with regard to the overall frequency 
issue of prayer at graduation. and West) used by the Galliqi Organiza- of prayer at commencement and the fre-

On 10 June 1993 Phi Deltt Kappa tion in hs data analysis. ' .qucncy ofpraycr offered by midents. Sig-
itmiiiiA riatit.itwn lyit^nnniifTwi tn4^l luficantly morc player at Commencement
members who art superintendents of _______—--------------- ------ ---  (offered by «ud^ « a^ts) wasje-tSoddLo^iTfteuls! The question- raEWNDlNCS pwiid in die Sooth (76%) than in the East
naires were nffvpmpanitwt by a cover let- Six hundred fifty-four school districts (34%), the Midwest (40%), or the West 
ter fiom the executive director of Phi said that a separate baccalaureate cere- (36%). Of districts reporting that prayer 
Delta Kappa, requesting that the siroerin- mony, not spemsored by the schoed dis- occurred at commmremert. significantly 
tendents complete the questionnaires and trict, bad been held in 1993; 833 said that more student prayer was reported in tte 
return them by 21 June 1993. Anonymi- such an event did not take place. At the South (86%) and Midwest (75%) than in 
ty was guaranteed txcepi that su- aame tune, 684 districts said that prayer the East (65%) or West (54%).

search, Bloomington. Ind. mencement and at a separate baccalaure- not fully succeeded m doing so. a
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AFFIDAVIT BY AMME ELIZABETH GREEN

ANNE ELIZABETH GREEN, being duly sworn, deposes and states 
as follows;

1. I have been employed by People For the American Way 

since February, 1994 as a legal intezn. At the beginning of 

April, 1994, I was assigned to investigate a statement made by 

Senator Dan Coats (R-IN) concerning seven alleged lawsuits filed 

by students against their schools for violating their 

constitutional rights to pray. Attached is a copy of Senator 

Coats' statements from the Congressional Record of March 25,

1994.
2. I began my research by telephoning the school districts 

in the geographic areas cited by Senator Coats. If the district 

confirmed that the said student existed and was the only one by 

that name, I asked for the school where s/he was located or for a 

person who could answer my questions about the alleged incidents. 

Next I telephoned the school's principal or the person to contact 

and asked if there had been any lawsuit filed or incident related 

to prayer involving the named student.

3. The first alleged lawsuit was supposedly brought by 

J.J. Music of Prestonsberg, Kentucky. On April 11, 1994, I 

telephoned Adams Middle School where J.J. Music is a student. My 

call was directed to the principal, Mr. Dingus. When I asked if 

J.J. Music had filed a lawsuit against the school, Mr. Dingus 

said that he was not aware of any such case. Mr. Dingus further 

explained that J.J. organized a prayer session at school without 

a supervisor. Mr. Dingus told J.J. that he could organize 

students to pray at school from 7:15 ~ 7:30 a.m., but school



policy required him to have a supervisor at the meeting. This 

was the only incident involving J.J. Music and no lawsuit was 

filed. Attached is a confirmation letter I faxed and mailed to 

Mr. Dingus on June 3, 1994.
4. The second alleged lawsuit was supposedly brought by 

Eileen Unander of Champaign, Illinois. On April 7, 1994, I spoke 

with Genie Smith, Assistant of the superintendent of the 

Champaign school district ("district"), who directed me to Arlene 

Blank, Assistant Superintendent for Support Services. I 

telephoned Ms. Blank on April 11, 1994 and asked whether a 

lawsuit had been filed by Eileen Unander. She stated that there 

was no court case pending and that Eileen Unander was not a 

student, but a parent in the district. She further stated that 

Ms. Unander herself, not her child, participated in a "See You At 

The Pole" activity at one of the district's middle schools on 

September 15,1994. Although the "See You at the Pole" gatherings 

were permitted at the district's high schools, the middle schools 

were not subject to the Equal Access Act and did not have a 

limited open forum. The school officials asked the groups at the 

middle schools to move off the schools' property. Since the 

incident, the district's Board of Education has not changed its 

policy and it has not been challenged in court. Attached is a 

letter from Arlene Blank explaining what happened in the 

district, along with pertinent articles published in the local

Champaign newspaper.
5. The third alleged lawsuit was supposedly brought by 

Becky Renshaw of Kremmling, Colorado. On April 11, 1994, I



telephoned Mr. Paul Reece ("Reece"), the principal of Krenunling 

Elementary School. He explained that Becky Renshaw is the 

mother of Devin Renshaw ("Devin"), a student enrolled in his 

school. He stated that there had never been a lawsuit filed 

against the school and that Devin had never been told that he 

must not say the word "Jesus". Reece explained that Devin had 

been aggressively proselytizing other kindergartners and telling 

them that they would go to hell if they did not believe in Jesus. 
In response to complaints from other parents that Devin's 

statements were frightening their children, Reece asked Devin's 

parents to stop their son from scaring the other children. 

Attached is a confirmation letter I faxed to Reece on May 12,

1994, and mailed to him on June 1, 1994.
6. The fourth alleged lawsuit was supposedly brought by 

Nathan Lewis of Hatfield, Pennsylvania. On April 11, 1994, I 

telephoned Gail Tatum ("Tatum"), Assistant Director of School 
Community Services for North Penn School District. Tatum was 

unable to locate a Nathan Lewis within her district and stated 

that a student from Hatfield may also attend school in the North 

Penn or Satterdon school districts. When I called her back later 

in the day, Ms. Tatum stated that she could not locate Nathan 

Hatfield in any of the districts. Attached is a confirmation 

letter I faxed the letter to Gail Tatum on May 25, 1994, and

mailed it to her on June 1, 1994.
7. The fifth alleged lawsuit was supposedly brought by 

James Amyx ("Amyx") of Brodhead, Kentucky. On April 11, 1994 I 

telephoned the Rock Castle Board of Education to locate James



Amyx ("Amyx") and was directed to Mark McKinney ("McKinney"), the 

principal of Brodhead Elementary. On April 19, 1994, I spoke to 

McKinney who stated that he did not have Amyx as a student and 

directed me to Ronnie Cash ("Cash"), the principal of Rockcastle 

("Rockcastle") County High School. On May 10, 1994, I contacted 

Cash who stated that Amyx was a student at his school but he had 

never been denied the right to plan a prayer at graduation. Amyx 

is only a sophomore at Rockcastle and under-classmen do not 
participate in the graduation ceremony. On June 3, 1994, I 

talked to Cash again and he stated that Amyx denied this 

incident's occurence. Cash also stated that there had never been 

a lawsuit filed. Attached is a confirmation letter I faxed and

mailed to Mr. Cash on June 3, 1994.
8. The sixth alleged lawsuit was supposedly brought by 

Adam Greco ("Greco") of Derby, Connecticut. I contacted Mr. 
Charles DiCenso ("DiCenso"), the principal of Derby High School 
("Derby"). Upon my inquiry, Mr. DiCenso stated that no lawsuit 

had been filed by Greco. He explained that Greco had been 

bringing his bible to school and was proselytizing to students 

during lunch. Although Greco was being sincere, his actions were 

disruptive because many students were making fun of him. DiCenso 

offered to set aside a room for Greco to create a club. Although 

Greco did not accept this offer, he is still allowed and 

continues to bring his bible to school. Attached is a letter 

from DiCenso explaining the incident with Greco.
9. The seventh alleged incident was supposedly brought by 

Bethany Null ("Null") of Panama City, Florida. On April 7, 1994,



I telephoned Mr. Jim Hughes ("Hughes"), Assistant Superintendent 
of the Bay District School Board. When I asked if Null was a 

student in his district Hughes responded affirmatively. He 

stated that the fourth grader had transferred among four 

different schools in the district in the past four years, but he 

was not aware a lawsuit filed by Null pending at any of these 

schools. When I asked if any of the schools had forbidden Null 
from praying over her lunch, he stated that no formal complaint 

had eyer been filed. Attached is a letter from Mr. Hughes 

confirming our conversation.
I declare under penalty of perjury that the foregoing is 

true and correct. Executed on June 3, 1994.

Anne ibetQ Green

SWORN TO AND SUBSCRIBED this June

Mj CoiDinltrioB ExpliM July 31,1994
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Danforth amend-

ajMM”IBBCDooi. _ ing, noc *o protect tne nanie ~Ihiaaa liBWl* of Hatfield, PA, wa**^ sority or hla own Individual right*; w* 78-22. TO* B 
wiad to apeak at the graduation but i,,aa b Member fllibuatering to try to aooepted 97-0.
^ laid ha cannot offer a prayer aa ^tect the rlghu of the majority. Let toe rei
^efhtoapeech. ^ • x euggeat that there la a very auV ment.It*xprt __ ^
^aaa* Amyx of Brodhead. XT, la a dlfferenoe between that type of The eehooU ehonld eaoonrac* a periodglSS who waa denied the ^ht to Subueter and the type of flUbuator de- daily aUent* for ewde^ ^ 
S^pnyer algned to protect the right* of the ml- »iStSSeh
K further threaun^ iri^ de^rt nority. It 1* the majority of the Se^te hw ac.
toe right to wwlto^watud^. ^ majority of the Houae of ^P- that day wlU affect themaelvee and
Mfor* achool If he purauea the graaua- .ji^j^jjtativea, by a very aubetantlal other* aronad them, incindisc their echool- 
ttoB l«ne further. ^ ^ ^ ^ margin, that wan to the Helma-PMk- otatee. Menda and CamUlet. for drawing

“ ■ moral, or re-
esothcr etudent about Ood at school. it Unfortunately that minority e®d for aach other istroepectioB end refleo-
Ttoie art all caaea now In the courto. t,on m wlU help them develop iwpareStoany Null of Panama City. JL. ®®^^ SSSS? tSked about the achievia* the goal* of this act.

a^lal education student ^ *^JjJ2oe?how ^e That la what Um Danforth amend-
»M told ah* could not pray over.Aer <t»,hatA<i for more than 60 ment^^

L*^ on and on w. go -JJ^ool dl^ the Depert.

ssir.£;nn^'5227ii»?^<fteedom of expression of faith In a pub- oonferenw. I waa not there. In^^ I education agency which ha* a poucy of 
heiKhool mi voluntary bf« <■ without waa on the way to that conferento. be- denying, or which effectively prevenu par-
m *—V— ooerclon without any cauae I waa told that that la when w* uclpation la. conetltationally protected

etor PacrwooD were attempting to ad- * etituOoaaUy protected prayer la eachdraw when they offered thia amend- She said, ‘TOey topi»d the utoTu^ echoola . . - -
atost. That la what the Senate agreed and added aomethlng ela* and did It au ^ oOATS. Will the Senator yield?

rtS ISIS'SBMt Of ua feel la totally inadequate to I think la In direct oontiavention to gmar act, ahall be denied to any State or Skhm tt* eltitotionT^ - tba vast majority of ua who gupported local edneatton agency hecane* it has adopt-

arrtTerpSS^oto by aV w WoTSiargln to when w* ahonld n«to. So w* wme
do the tame »><"g and the confer***, evening. I regret It partly became I ferenc* report with this langua^. No 
the people aelectS; to reconcUe the two have had to change my own plana-- junda authorlaed to be ap^opriated 
tm» ootne ^..v with tftirtt>><"g «n- aomethlng I had planned for a year. 1 under thia act may be used by any 
tliel^dXent? - ' . know other Member* have other oon- gtato or local educational agency to

fcnator Hu ua has protoated going slderstion*. But the reason we are her* .cjopt poUeles that prevent volun^ toward wltt^^bOcM«rof the |* not becanae Senator or any p^y„ ^ medlUtion to pubUo
action* that were taking place that other Senator la trying to derend a po- gcboola.*w wnM to" lui^ majority of altion that 1* not shared by toe major- you have three different
thli body end the majority of the Ity. The reason we are hw U tomna* three different amendment*. At the end
Bouse ofRepresentotl^ sought to do. a very amaU minority to t^lng t® of the day, we com* hack and eay:
H* has, on many oocaalom. looked hi* their way and deny what the no fUnda enthortoed to be approprUtod
fight* u a minority Member to fill- ha* already agreed to do. piat to alg- ^^4*, act may be n**d by ”hStor or to dS^^^SS^n of U«- nlflcantiy different than w^t we no^. lod eaneational Mency to adopt polirie* 
Wauon. did not agree vrito nmlly encounter during a fiUbmter tit--^t^nt ^^ W" “« ®
•hat the majority waa doing. That is nation. ■ - ' ' • • Won to pobUc echooia.

, ■
■

I
► ■



^ PEOPLE FOR I Ji THE AMERICAN TO 

ACTIONFIM)
Vmv VMe« Agmhft Motiwnem

June 3, 1994
Arthur J. Kropp 
President

Principal Dingus 
Adams Middle School 
2065 South Lake Drive 
Prestonsberg, Kentucky 
41653
Dear Mr. Dingus,

I am writing to confirm our conversation of April 11, 1994, 
concerning Senator Coats' assertion that there had been a lawsuit 
filed against your school by J.J. Music, because he had been denied 
the right to pray before class. Senator Coats made the statement 
regarding the alleged incident on the Senate floor, March 25, 1994. 
140 Cong. Rec. S3870 (daily ed. March 25, 1994 (statement of Sen 
Coats).

I understand that J.J. Music organized a prayer session at 
school without a supervisor and that you told him that school 
policy required him to have the session before school from 7:15 ~ 
7:30 and with a supervisor.

I further understand from our conversation that there was 
never a lawsuit filed. Please let me know immediately if I have 
improperly restated the facts as you related them to me. Thank you 
for your cooperation.

2000 M Street NW 
Suite 400
Washington DC 20036

202 467 4999 
202 293 2672 /Pm
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Champaign Community Schools
V Unit School Ontrict r<c.4 ‘ 703 Soulh New • Cftempeign. iHinoil • 61820-5899 • .217(351-3800

M«y 3, 19S4

Better,Schools
Build
Better ,, Communities

TC: Ann Greer, People For the Areerlcan Way
FROM! Arlene M. BUnit, Assistant Superintendent

Tur Support Services
HP; Senator Codts Cuuyiessional Record Coninent

After I read Mr. Coats' coeuiieiils in the March 25, 1994 
Congressional Record, ! feel I need to clarify the situation.
The incident mentioned in Mr. Coats' events is related to a

The day prior to the national "See You at tha Pole" «JJy. “I"!' 
school stuoents approached their principals to InTcns thw that 
they intended to hold a prayerprincipals contacted me for advice, I informed *believed that middle school students are not covered by the fedi?al limited open forum lah or by Board of Education poliev 
In fact the students, if they went ahead with the rally, would be 
violating school district policy, ihe middle school students were
so informed.
The rally took place at both the district's high schools and 
started at the three middle schools. Staff members and pa.ents we»“e^involved at all 5 sites. At the middle schools the groups 
«4 asked to Jove ott of tre district's property. In one 
Instance, the jroup was blocking the driveway preventing schocl 
buses from dropping off stui^ents.
At two middle schools, the groups moved off of school property.
At the third, the group ioiiored the request to move and remained 
at the flag pole and had the prayer service.
The District's Board of Education took up the question of possibly 
extendine the limited open forum to the lower grades. After several meetings with members of the conmiunity, on ^
the issuf. having the oppoitunity to express opinions the Board 
reaffirmed its existing policy which follows federal law.
I trust this puts Mr. Coats' statenmnts in context.

AMB:hd
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PEOPLE FORI Jl THE AMERICAN WM
Your Voleo Agminot intelormneo

June 1, 1994

Mr. Paul Reece 
West Grand Elementary 
Box 515
Kremmling, Colorado 
80459
Dear Mr. Reece,

I am writing to confirm our conversation of April 11, 
concerning Senator Coats' assertion that there had been a lawsuit 
filed against your school by Becky Renshaw, because she had been 
told by school officials not to mention the word "Jesus" in school. 
Senator Coats made the statement regarding the alleged Incident on 
the Senate floor, March 25, 1994. 140 Cong. Rec. S3870 (daily ed.
March 25, 1994 (statement of Sen Coats).

I understand that Devin Renshaw, Becky Renshaw's 6 year old 
son, had in fact been aggressively proselytizing other 
kindergarteners and telling them that they would go to hell if they 
did not believe in Jesus. In response to complaints from other 
parents that Devin's statements were frightening their children, 
you asked Devin's parents to stop their son from scaring the other 
children. You never told them that he must not say the word 
"Jesus" nor has there been any further discussion of the incident 
since that time.

I understand from our conversation that there was never a 
lawsuit filed. In fact, prior to our conversation you had no 
knowledge of any dissatisfaction on the Renshaws' part. Please let 
me know immediately if I have improperly restated the facts as you 
related them to me. Thank you for your cooperation.

Sincerely,' 

Anne Green

2000 M Street 
Suite 400
Washington DC 20036

202 467 4999 
202 293 2672 / Fax



^ PEOPI^ FOR I Jl THE AMERICAN WAY
Your Voleo Agminot Intoloraneo

June 1, 1994

Ms. Gail TatumAssistant to Director of School Community Services 
North Penn School District 
401 E. Hancock Street 
Lansdale, PA 19466
Dear Ms. Tatum,

I am writing to confirm our conversation of April 11, 1994, 
concerning Senator Coats' assertion that there had been a lawsuit 
filed against your school district by Nathan Lewis. Senator 
Coats made the statement regarding the alleged incident on the 
Senate floor, March 25, 1994. 140 Cong. Rec. S3870 (daily ed.)
march 25, 1994 (statement of Sen. Coats).

I understand from our conversation that there has never been 
a lawsuit filed. In fact, after careful review, there appears to 
be no Nathan Lewis enrolled in either the North Penn School 
District, the Penn Ridge School District, or the Satterdon School 
District. Please let me know if I have improperly restated our 
conversation. Thank you for your cooperation.

S^cerely, 

Anne Green

2000 M Street NMt' 
Suite 400
Washington DC 20036

202 467 4999 
202 293 2672 / Fax
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rour ¥oio0 Agmlnat Intotmrmnem

June 3, 1994
Arthur J. Kropp 
President

Principal Ronnie Cash
Rockcastle County High School
P.O. Box 1410
Mt. Vernon, Kentucky
40456
Dear Mr. Cash,

I am %rriting to confirm our conversation of May 10, 199J, 
concerning Senator Coats' assertion that there hfd been a Ij^suit 
filed against your school by James Amyx, because he had been denied 
the right to plan a prayer at graduation. Senator Coats made the 
statement regarding the alleged incident on the Senate 
25, 1994. 140 Cong. Rec. S3870 (daily ed. March 25, 1994
(statement of Sen Coats).

I understand that James Amyx is only a sophomore at your 
school and no under-classmen participate in graduation. I further 
understand from our conversation that there was never a lawsuit 
filed and that James has denied ever making such a statement. 
Please let me know immediately if I have improperly restated the 
facts as you related them to me. Thank you for your cooperation.

Anne Green

2000 M Street NW 
Suite 400
Washin^n DC 20036

202 467 4999 
202 263 2672 / Fu



DERBY HIGH SCHOOL
Nutmeg Avenue, Derby, Connecticut 06418 • Telephone (203) 734-9293

narles DiCenso 
Principal

May 10, 1994

Ms. Anne Green
People for the American Way
2000 M Street NW
Suite 400
Washington, D.C. 20036 

RE: Comments on House Floor
Dear Ms. Green:
Adam Greco is a student at Derby High School. He often 
brought a bible to lunch with him and read passages to 
students who would listen.
None of this was a problem until the reaction of other 
students became an issue of control and disruption. We 
asked Adam not to address other students until we could 
get a ruling on the subject.
We did offer a room to him or offered to start a club. 
After a few days, the issue seemed to quiet down. I 
don't think anyone was offended.

Charles DiCenso 
Principal

CD:fmc
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June 3,1994

Ms. Anne Green
People for 4e Amcriean Woy

Dear Ms. Green.

I h.v inv^ipted *e ai««ion 4« Be*»y Null
Diftrict school end find no suhstonce to that charge. I elco find no evidence of e law tw 

being filed on the matter.

J^my H>«ughes .
Msistant S\g)enntendcnt for Administration and Uusmess

SCHOOL BOAXO MEMPIRS
LYNDAMAMAVIER • DiA.V5BOZEMAN • HENKimAB.SWIU£y • UNDACEANTH/Al • DB.ROBEKTL.tOUNC
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School Prayer Fact Sheet
Recently, television preacher Pal Robertson’s legal group and other anti-public school organizations 
have be« circulating misinformation about prayer and Bible reading in public schools. This question- 
and-answer sheet prepared by Americans United for Separation of Church and State r^nds to some 
of die most ftequently asked school prayer questions of teachers, principals and administrators, parents

and students.

What has the Supreme Court said about school-sponsored prayer 

and Bible reading?
The U.S. Supreme Court has stnick down icbool-iponsored prayer in public schools (1962- 
Engel a \isale) as well as public school-sponsored programs of Bible reading {1963- Abington 

Ibwfuhb School District u Schempp). The critical mesuge in the court’s rulings was that public schools « 
arms of the government, and as such, may not usurp parental righu by coercing students to take part m leh-
gioos activities.

Does it mean students can’t pray voluntarily in public schools or 

1 read the Bible during free time?
Absolutely not! The Supreme Court has never ruled that truly voluntary, silent prayer or Bible 
reading during free time is unconstitutional. However, the prayer must really be voluntary 

and not a ruse to reinstate school-sponsored religious worship. For example, federal courts have s^ck down 
efforu by school officials to set up programs whereby teachers ask a student volunteer to lead toe class m 
prayer or read from toe Bible (Karen B. v. Treen). They also struck down so-called ^olunt^ prayer tog 
“optional” student assemblies held as part of toe school day (Collins v. Chandler United School District).

Are moments of silence constitutional?
Only if toey are absolutely “neutraT toward religion. In 1985 the Supreme Court struck down an 
Alabama moment of silence law, holding that it was worded in such a way that favored religira 
(Wallace v. Jqffrte). The statute specifically called for a daily moment of silence "for meditation 

or voluntary prayer." However, truly neutral “quiet times” where students, can pray, read a book or do nothing 

ate constitutional

’0H
What about prayers during graduation ceremonies^

* 3 I In 1992 die Supreme Court ruled as unconstitutional school-sponsored prayers during public
school graduation ceremonies (Ue u Weisman). However, in the the wake of that ruling, one 
federal appeals court held that prayers which are “student-initiated, non-sectarian and non­

proselytizing" could occur at graduation. Only three states - Texas. Louisiana and Mississippi - are affected 
by this ruling. Significantly, three other federal courts have rejected this intetpreution of the Weisman deci­
sion, holding that^duation remains a school-sponsored event, where religious worship is inappropriate. Due 
to the differences id federal court rulings on this matter, many legal observers believe toe Supreme Court will 
examine toe issue again within a few years.
For mom Mtanod Woimttion about loBgion m pubBe Khooti. uk ter Amorfcana Unlb^a fra* pamphW. -Bollgteua ExproMten In ^ 
Sehooli: Soparatirw Fact from FWion.* R daalt with tauat aueh as volunury prayar, th* Equal Aoosm Act and ths 
Stsraturt on school orounds by studtnts. To racatva a oopy, writs to Amorteans UnRad at S120 Fanton Straat Silvar Spring, MD 20910. 
Or call 1-Xl-MM70r^ sh^ also foal fraa to can Amsricans Uniisd’s iSBal dspartmant with any quostions about rsligiotvln.prf>Uc 

schools issuas.

Amarleons UnRad for Sapofolion e( Church and Slcrla • S120 Fanton Street • SBver Spring, Maryland 20010
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hpbefiJhtwing stalemenUt are from reiiptms orjfa- 
M nizatumx in America that (yy>fAV nm<emment- 
sfnmaimlprajirr inpuhUc schnoh. They reaffirm the 
value Involuntary prayer ai taught in the home anil 
congregation and the importance of leaving such 
rHigitms actirities init of public scbiuih. Most of 
those that folhneare time-honoredstah-mentspassed 
shortly after thi-first historic Supreme Onirt dtrisiim 
OH prayer in public scbmds. Some denominations 
bate chosen to leatv their original statemi-nts intact, 
passed in aunmtioas, fttyears i^i. Others in recent 
years hair reaffirmed those statements, a testament 
by all to their amtinucd oppositiim to any regi­
mented devotums and commitment to government 
neutrality toward all religious beliefs.

NalMmal Cmiactl of Ike rbarcbn of ChriM 
fai Ibc U^.A.

a Slah-mriH rmil W "TV Chiirriirs ind
IV PuWk SrlMutb." aihi|Mrd Jiiw 7. I%i. Hu- «;<»»miinR 
Rrard of iV National Cnunril of iV dnireVs of tliriM in ihr 
U S A. said:

"Nrilhn iV chutrh nor iV slate should use iV puMk
school to compel acerpuner of anyrrwd Of cooltinnily to any 
spectric rrliRious practice.. .We espress IV famviclion that the 
First Aiiimdim-nl to our (innMinition in its present wordioR 
has promh-d IV Iramrwnrfi within which rrsponsiNe cilirens 
and our couns ha»c been aMe to afford maximum pnitectioo 
lor IV rrliRHNis liberty of all our cili/ens. . .";

TV fioveniinR Hoard of iV National Council of tV 
Otuicbes of Christ in iV U.N.A.:

"Braffirms its belief, as sci forth in lliis policy that ‘tliris- 
lian niirtim' and iV ilevelopmml and practice of I'hrisban 
worship are imescapable obliRaiions of the cooRn'Raiion and 
IV family'; ami

••Braffirms iLs support of iV Stipreme Cnurt lanRtURe 
drscribiiiR the* First Amemlment as pnmdinR no ride lor 
Rovemmenl in prescribiiiR or prinriilinR for prayer in public 
schools."

— Adoplni by iVlhweminR Hoard May l.f, IWZ

Mcnnnnile Cenlral ConmlMec II.S.
"As Mmminiirs we have, Inim the earliest days of wir

Iraililion. placed a specialemphaslsonwdunlaiy  commitment 
mtVist thirAnabaplislIorTfalliefspetsisimlly emphasised
IV concept of an imcoerced response to Ood hi Christ in their 
imih-rslaiidinR of iV new Nnh. baptism, worship and servR-e.

•TV Anabaptists counted iV fallen condition of tV 
eVah from die days of C/mstantine until tV hrRinninR of 
their own imwement. TVy reiecled tV marnaRe of tV 
chtirch and state lor its empty formalism and spiiitiial slack-
nes.s. TV Anabaptists hHiewd that no individiialmiRhlriRfitly
V comprlkd by tV itURistrale in matters of faith

••TV Riwernment, whether at tV federal level or thnniRh 
tV state houses or sute boards of education, would need to 
author or at lea.st approve tV "nondmominalional' prayers 
toVusedintVclas.srDnm. With this feabation.tV extent irf
Rovemment hitrushin hi matters of theobiRy and rrliRinus faith 

hly apparent. We have never heVved that rov-
enunent was competent In pass iudRemmI hi matters of 
reliRious faidi, a function that properly belonRS to IV church
and iV home.

—Excerpted from “A Statement on Prayer in Public 
Vhonls", November 1071

Preshyterfan Church (U.SA)
"Kecommends that rriiRhius observances never V held in 

a pobbe school or hiimducrd hilo IV public school as a part 
ofiLspniRimn Bible readhiR hi connecUon with courses in iV 
American heriURe, world history, liieranire. die social sci­
ences and other academic suhiecis is compleiHy appropriate 
to puMir school hisiniction. Bible reatlhiR and prayers as 
devotional acts lend toward indoctrinaihin or meanhiRlevs 
ritual and sboukl V omitted lor both reasons."

—General A.vsemhly. lOti.T

EvauRelind Ul Vran Church in America
We... recoRoi/e dial hi iV end nTiRhm suffers and reli­

Rious liVrty in its hillness is dirratened vdicn Rowrmw-nl 
uses IV power of its laws ami die public school proRram to 
prescriV an official fahh...

Panvils. churches and school aihlinrities woukl V hitler 
advisitl to dirret their efforts to proRrams of stinly of reliRom 
and IV Mhle in die piddic schools ...rather than to sirk 
constiiiriinnal sanctions for devothmal exenises in poWk 
school that have at imista minimal reliRious value, whkh invile 
IV hilnishm id seilarian uilliNtires into iV poMu- siVnd 
syshtii. risk iV vhdaiiou id iV riRlhs id rrliRNNis freeikm ami 
are a pntenbal simn es id cimflki in iV cnmmimity "

—TV fidhiwinR excerpts wi*re from preileiessor church 
bodh-s, fNiA



TV UMbcTM Cti«rrti-MfcMo«fi Sy*od
*1V Hoard of Parish F^iiicaiion (now known as TV Boanl 

llnr Parish Miidsiries) of iho Lutheran Church-Missouri Synod 
Irris that the... (prayer) Afflendmciil (aib to iccoKiiize fully the 
rrlitpous plutalisni of the American scene. We helieve dial 
(hrislians caimol foin with non-Chri.siians In addressing God 
bicircumsianceslhaldmyjesnsChrislasSariorandLord. We 
believe that non-Oirislians should neither be eapeeled to 
participate in Christian prayer nor should they eipcel Chris­
tians to |oin them in prayers that deny Christ

nhe concept of voluntary pariicipalinn in prayer provides 
either a coercive force or an emharras-sinn sHualion for both 
Christians and non-Chrislians. Under these circumstances we 
believe that H b best for the public school not to eiiHafte in 
prayer or other rdipous worship exercbes.”

—^The Hoard for Parish Ministries, July 29, l%(t

AmertoM Baptist Cfcarcfces, USA
The General Board of the American Baptbl Churches,

U.S.A.
"Reaflinns our hbtoric Raptbl belief that religion 

should not be mandaied and that prayers and religious 
practices should not be esiablished or prescribed by law or by 
puMk policy or ofTiciab;

"Supports the Supreme Court decision on prayer In the 
puMic schnob and recopiiKS that H does not prohibit the free 
exercise of religion while sustaining die Bbeity of a free 
cansciencr,

“Opposes any attempt through legblalion or other means 
to circumvent the deebion of the Supreme Court on mandaied 
prayer in the public schoob.

—pjicetpb from adopted position of the General Board of 
the American Baptbl (3iurchn, USA June I9B0

UnilarbM Ualvcts lofCongrcipdla
in North America

"...There have been recent eflhrb by some individuals and 
religiniis organizatioas to Idenlify this country and its govern­
ment with religious doctrinrs and the Unitarian Universalisi 
Association has depfored and condemned such activities that 
link government policies and actions at the federal, slate and 
focal levels and doctrines of specific religions:

"...The I9BS General Assembly of the Unitarian Universal­
isi As.sorialion reaflirms As commitment to leligiaus liberty 
and religious pluralism; and

"...Oppose(s) all ilevialions from religfoiK neutrality in 
public schoob such as government mandated or reghnenird 
drvolions;...pmselylir.ing in public schools by cUhrr school

personnel or outside aduhs.
—Excerpb from adopted position of UnHarian Unlversal- 

bt Association ofCongregalions in North America, I98S

Br^tisl John Committee on Public Affairs
“.. .Congress cimtinues to be pressured to act favorably on 

a proposed constitutional ameiidmem calling for prayer In 
puMic schools;

“...the Baptist Joint Committee on Public Affairs has consb- 
tently supported the U.S. Supreme Court's historic 1962 and 
I9(>.i decisions striking down stale-mandat^ prayer and 
Bible reading in public schools;

“...the Baptist Joint Committee reaffirms tts support of the 
Supreme Court’s decisions."

—Excerpts from position statement, March 2,1982

Priemb Conuniltee on National legislation
“We support the vigorous and ditigenl protection of all the 

rights and freedoms guaranteed by the U.S. ConslHulion, in­
cluding those of...religion....

"We further recommend maintaining the cnnslitiitianal 
separation of church and slate to en-sure...thai the restric­
tions continue against government-imposed prayers and reli­
gious exercises in the puMk schoob. These resirictioas do 
not prohibit truly volunUry prayers in the schools or teaching 
about the religious a.speas of our phiralbiic cultural heriuge 
or discus.sion of ethical principles.

—Statement of legislative Policy, November l4,1987

General Conference of Seventh-day Adventists
“Under the Helms Amendment, which would prohibit the 

Supreme Cnuri from niling on the bsue of prayer in st hools • 
the very body, H should be noted, that our forefathers deter­
mined should survey fidelity to the First Amendment • a Baptbl 
child might he asked to recite a Hudilhisi prayer in Hawaii, and 
a Buddhist chib) might be asked to recite a thristian prayer in 
Mbsivsippi. Such ought not to he. To call such a prayer 
'voluntaty' b to play not only with words but with the spiritual 
sensitivities of our rhildrm. It would be a travesty of our First 
Amendment imh-eil shmild each slate he free to determine 
what constitutes religkHis freedom."

—June l*)80

Christian Church (Disciples of Christ)
“WHEKKAS the Supnme t'anirt id the United Stales ruled in 

ib June 2S, l%2 deebion on frrgef Rt Fi/nfe that ‘in this 
country H b no part id the business of giwemment tocompose 
official prayers lor any group of the American people to recite

as part of a rellgfous program carried on by the government' 
and‘It b neither sacrilegious nor anti-religious to say that each 
separate government in thb country should stay out of the 
business of wriUng or sanctioning official prayers and leave 
that purely religioos function to the people themselves and to 
those the people choose to look to for religious guidance,' 
and;

“WHEREAS thb ruling b critiefaed by people who misun­
derstood it as an attack on religion, or by others who are not 
committed to the principle of separation of church and stale, 
or who wishtodbcredil the court because of As stand on other 
bsues, therefore be R;

“RESOLVED, that thb Convention approve the action of the 
Supreme Court on Eitgle v$. Vilale, that we commend the 
court's defense of the righthd role of the church from en­
croachment by the stale and call upon otir people to snidy this 
deebion pray^Oy and to defend the specific ruling vigor­
ously."

—Resohilion No. 64 Approved by International Conven­
tion of Christian Churches (Dbciples of Christ), Los Angeles, 
California. September 30-0ctober 4,1962

United Methodist Church
“Thesiaieshouldnotuselbaulhnritytoinculcalepatticu- 

hr religious belieb (inchuling athebm) nor should it require 
prayer or worship in the public schools, but should leave 
sludenb free to practice their own religions convictinns." 

—Excerpted from 7te Book o/KesnluHonsot the 
United Methodbt Church. Adopted 1976

The First Church of Christ. Scientist
“...For truly volunlary prayer, no law needs to be pa.s.sed to 

callforvolunleers. Such prayer b between the individiial and 
Cod; thb Is the fondammlal religious relationship which must 
be kept free at every stage where the separation of church and 
stole is threatened."

—From Christian Scfence Monitor Editorial, March 1980

Natiorul Jewish CoiMimIty Relations 
Advisory Council

“TheNationalJewbhGommimilyRrlalionsAdvlsoryroun- 
cH (NJCRAC). the national planning and coordinating body for
public affairs for the organized Jewish cnmmimiiy in the 
United States which includes the National Reform. Conserva­
tive and Orthodox congregational bodies, has a long-standing
position in opposition to all forms of organired school prayer
In the puhlic schools. The Jewish community's position in- 
chidrs silent prayer and ‘silem meditation.' which we view as



a fur dif inlnMltK-liitn (if mImmiI pnyi>r - and
llHTi-by iIm.- ina|i|ini|irijk‘ iiiinKliH'lioii of rcliKiiMi - in lliv 
public Mchouls. Tlic iiisiiiiiiioiuli/aiMin of prayer, in any form, 
spoken or silcni, fosters wlui in esseiH'e is a religious exercise 
Uiai ill a public school seliin|> can have a ciM-rcive effect <ni a 
student. At buttoni, or)>aiiized prayer deliases distincbve 
reliKiuus expression, vital to iiiaintainiii); particularistic reli­
gious beliefs.

"Hie iNisitiun of tile NJOKAC is an iiH'lusive uih‘: prayer, 
wImiIht led by students or udier individuals, in tlk- classnaini, 
at graduation cereiiionies, sporting events or at any other 
sclioul-ielated event, is oppu^ by the NJCKAt: and iLs iiHtn- 
ber agencies."

—Keaffirmed 19‘M. The National Jewish Cuiimunity Re­
lations Advisory Council is dw national planning and cour-
diiuUng body for public affairs and ciMiimunity relatiiNis for 
the organized Jewish community in the tiiited States. NJCKaC 
consists of thirteen national and 117 community member 
agencies, representing Jewish communities through-out die 
UJiA

Uniled Chaich of Chrisl
"Voted: The Executive Council of the Unib-d Church of 

Christ supports the Supreme Court decisions banning pre­
scribed prayers and prescribed Bible reading in the public 
schools....

".Strongly supports efforts of schools to iiurrease and im­
prove the teaching of moral values and the appreciation of the 
role of rehgion in the devdopment of our heritage.

"Urge the instrumentalities, conferences and churches of 
the United Church of Christ to work to help the public under­
stand both the scope and limitations of the Supreme Court 
decisions concerning prescribed prayers and prescribed 
Bible reading in the public schools."

—Resolution on Religion in the Public Schools, October 
1971

Church of the Brethren
"Many persons have been critical of die .Supreme Court's 

decisions inu-rpretingtlie First AmendnHut to pndiibit prayer 
and Bible reading in |uiMir schools. We believe in freeikmi of 
belief for all, and historically our denomination lias sought to 
limit the impact of government on our own religious beliefs 
and practices. Recognizing this historical hiision between 
Church and Slate, we do not want to find ourselves today using 
the coercive power of the suie ami the public schools to 
pressure anyone into participaling in any religious aclhriiy. 
Aldunigh we may now regard ourselves as part of die American

majority, we imisl remain zealous in pnueclingdn.* rigliLsof all 
miiiorilies.

"We reaffinii iIh- I‘Xi4 resolution of du> Church of the 
Brdliren Aiiiiiial CoiifereiH;e which staled: ‘‘Prayers or Bible 
re-jdiiig, wImii prescrilHd by school authorities, are also 
goveriiiiieiil-sii|N-rvised expr(^si(Nls of religion, mild lliougll 
duy may Ih-. Because wlul is prescribed in llu-se cases may 
lupfieii to pleas(‘ us, we sliould not ignore the possibihly that 
it may dis|ilea.se duise of other faidis or none. We Brethren 
have always held to die prim iple of “no force in rehgimi." The 
beiiefiLs of such formal, rmiline, mechanically peribnned 
exercises are few and at best do hide to provide die spiritual 
nurture our childmi need. Flfeclive Christian nurture is the 
res)MNisibility of our limnes and our churehes. We should be 
far imire ciHHemed that bodi are meedng that responsibihly 
than we actually are at llus lime. The .Supreme Court has nut 
nik-d religiiNi out of our schools. Faith is more hkdy to be 
Iraiisiniiied form a dedkaied teacher to his students by conta- 
gimi and example dian by formal exercises. Further, com- 
pliiely voluntary religious expres.simis when not offensive to 
anyune‘s ciuLscience, are permissible.

—Annual Conference Suiemeni, 1977

Ihe Episcopal Church
"... WlK-rexs, We believe that worship and reUgkius educa­

tion are the responsibility of Church and home, and not of die 
public schools or governmental institutions..., therefore be it

“Resolved, That the National ('axincd of Ihe Protestant 
Episcofial (Tiureh record iLs considered opinkui that amend­
ments to the CiNisiiiuiion of die Uniled States of Anurrica which 
sevk to pennii ik-votMuial exercises in our public schools 
should he o|iposed. “

—Hie FJieculive Council of the Episcopal Church, May 
VHA

Compiled liy:
Americans Uniled for Separation 
of Church and Slate
8120 Fenion Street, Silver Spring, Maryland 20910 
301/589-5707
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God and 

the Public 

Schools
H » God been wpHW 

America's puWic scho..ls? Has the BiNe been 
eaduded from the school oiiriculum? Is 'seoiUr hu­
manism* now the established religion in our nation s 
schools?

These are some of the questions being asked 
about the role of religion in puWic education today.
In reality, the answer to all of these questions Is *no.*
Here are the facts.

The appropriate place of religloo In America s
public schools has long been a diincuh issue. With 
the developmeni of our system of puWlc education
in the I9th century, questions arose about the place 
of tellgioua values and convictions in schools that 
welcomed children of all faith traditions. These 
questions led to .severe conflict in many communi­
ties. In Phibdelphia, for example, full-scale riots and
bloodshed enipted in the l«40s over which version 
of the Bible should he used in cla.ssroom devotions. 
CIncinnali was .sharply divided by the “Bible War* In 
the 1B70». Many Americans came to realize that 
inteifailh hamrony and community goodwill could 
best be realized by keeping public schools neutral on 
religious questions.

The U.S. Supreme Court afllnned the wisdom 
of this approach m the eariy I9«)s when It ruled that 
government-mandated prayer, BiMe-reading atrd 
other religious exercises are Inappropriate In puWlc 
schools. The justices said the church-state separation 
provisions of the First Amendment forbade such 
gtivemment meddling In the area of rriigtous wor­
ship. Still, even today some people misunderatond 
the scope of those decisions.

ahout religion from public schools. In fact. In Its 
1963 Bihle-reading decision, the |ustlces maintained 
that a student's education Is not complete without In­
struction on the InBuence of religion on history, 
culture artd literature.

Justice Tom Clark, representing the court, 
wrote: “Nothing that we have said here indicates that 
such study of the BlWe or of religion, when pre­
sented objectively as part of a secular program of 
education, may not he effected consl<«ent with the 
First Ame^ment.*

He also noted that the government may not 
cstaMlsh a •'religion of secularism.' in the sense of 
affimutively opposing or .showing hostility to tell- 
ffiofi****

The court was saying simply that the home and
family, not government, are the appropriate ded- 
sion-makets for the studem's religious guidance.

The court Imended no hostility to religion. In 
fact, justice Clark corrchided: The place of religion
In our society Is an exalted one, achieved through a 
long iradHion of reliance on the home, the church
and the inviobNe cHadH of the Individual heart and 
mind. We have come to recognize through blner ex­
perience that It Is not within the power of govem- 
menl to Invade that dtadd, whether its purpose or
effect he to aid or oppose, to advance w retard. In
the relationship between man and religion, the State 
Is rirotly cotnmitled to a position of neutrality *

In practice, what does this mean for puNic 
schools? Here are some things courts have said 
school personnel and students may do:

1. Schools may use the Bible or other tellglw
books as resources in teaching about religioo.

2. Schools may offer elective courses In the 
Bible as iHeiaturc and history.

3. Schoolsmayofferobjectivelnstructlonlncom-
parative religion.

4. SchooU may study the history of religloo and
ks role In the story of dvillzation.

5. Teachers are free to utilize historic documents
such as the Declaration of Independence that 
contain references to God.

6. Students may voluntarily ting the national 
anthem and other patriotic songs that conuln 
assertiotis of faith in God.

7. References to faith In God In eotmetllonwkh



prnnKtiHr If paitidpalion h vnluntaiT.
B. SiiKlcni!i may be leleasrd for leHuloua 

Inanictlon off achool picmi.'tes.
9. StudeiM!* may lead ihe Bible or other lellgiow 

iHenture during iheir free time at school.
10. Students may pray voluntarily and silently 

any time they srish.
Schools, hosvever, may not do the following:

1. Schools may not use compulsoiy attendance 
laws to Impose religious woiship or Instruction 
on chiMien.

2. The school program may not provide for 
compulsory reading from the Bible as part of a 
devotional activity or religious service.

3. Teachers may not require or encourage 
students to recite prayers.

4. The schools may not leach a "religion of 
secularism’ any more than they may teach 
a thelstic religion.

5. Government officials may not compose or 
sanction official prayers for reciiaiion hi Ihe 
school.s.

6. Sectarian instruction may not he offered In 
school clas.srooms during .school hours.

7. School officials may not promote, organize, or 
record student attendance at sectarian 
instruction even though it b offered off 
school premises.

«. Schools may not sponsor or enmurage the 
dlstrihutinn of iHlgious iHerature on campus. 

9. No academic credit may he given for off- 
campus religious instruction.

10. Schools may not erect permanerrt religious
I symbols in cla.ssrooms or post religious

scriptures on classroom walls in a way that 
^ .sugge.es advocacy of a particubr ichgioa

These general guidelines are perceived hy most
I Informed Americans as fair, preserving the freedom 
! of conscience of all students, parents and school 

personnel Yet there ta a movement under way to 
destroy the delicate halatKe we have achieved.

Even today .some short-sighted politicians and 
misguided religious leaders continue to press for 
constitutiotul amendments or other measures allow­
ing the government to make decisions about the

JL he place of 

rellRlon In our society Is an 
exalted one, achieved through 

a long tradition of reliance 
on the home, the church 

and the Inviolable citadel of the 
Individual heart and mind. We 

have come to recognize through 

bitter experience that It Is not 
within the power of govern­
ment to Invade that citadel, 

whether Its purpose or effect be 
to aid or oppose, to advance 
or retard. In the relationship 

between man and religion, the 
state Is firmly committed 

to a position of neutrality.* 
—Supreme Court Justice Tom dark

worship practices of .school children. Cloaked as 
*volurMary* religion, these proposals would in fact 
allow unthinking religious maiorities in rtates and 
localities to impose their religious beliefs on every­
one through the political process, undercutting First 
Amendment religious freedoms.

This prospect should he frightening to all free­
dom-loving people of whatever religious perspec­
tive. Indeed, most religious denominations, ranging 
across the theological spectnim. have issued formal 
statements supporting the Supreme Court s deciskais 
and opposing any compromise of our First AmetKl- 
ment religious freedoms. They value the hard-won 
freedom of coascience that belongs to every Ameri­
can. Impassioned minorities, even when they pose

Strong evidence suggests that many of the ad­
vocates of the school prayer amendment and similar 
measures warrt to destroy the free, non-sectarian 
puMic education system in America, replacing h with 
taspayer-suhsklized, church-run academies where 
only one rdigiotts faith b uught. Ihb oh|ective b 
wrong and should he .stopped.

Not all quertions about religion In public schooh 
ate so ea.sily dealt with. Courts, legblators. school 
offtciab and religious leaders are still grappling with 
many aspects of thb suhiect.

Christmas and other holidays that have both re­
ligious and secttlar aspects present specbl problems.
One federal court attempted to set guidelines on how
Christmas may be recognized in a puMic school 
context. Thecounheldthaireligion-hasedmuslcand 
art areonly appropriate If Included as part of a secuhr
educational program.

The Equal Access Ac*, passed by Congress In 
19B4 and upheM by the Supreme Court in 1990. can 
also Invhe church-state violations If the statute’s 
guidelines ate not properly followed. Thelawallows 
students to form rriigious chths artd initiate meetings 
outside school hours if non-rHigious student groups 
ate granted the same right. No school personttel may 
participate In the groups or influetKe their content, 
though a faculty memher tray be present to ensure 
order. Outside religious groups may not participate 
on a regular ba.sb.

Thb b a murky area of consthutional bw. and
schooh would do wHI to consuh with legal counsel 
before taking action. Some schooh have chosen to 
allow only school-related activities rather than wade 
into the complexHIes of ’equal access* for all student- 
biHbted religious groups.

The courts of America are still formubting 
guidelines on religion's place In puMic schools.
Ca.ses regularly come before the berKh for resolution. 
Each controversy must he decided on the hasb of the
facts presented. wHhin the broad outlines bid down 
by the U S. Supreme Court. Parents and school 
personnel should become Informed about the latest 
legal decisions before taking action in this area.

Above all. school admlnbtratots should pro­
ceed with pnidence and senshivlty. respecting the 
beliefs of all smdents.



KASSEBAUM PRAYER AMENDMENT AS ACCEPTED BY ESEA CONFEREES

"Any state or local education agency that is adjudged by a Federal court of 

competent jurisdiction to have wilfully violated a federal court order mandating that such 

local agency remedy a violation of the constitutional right of any student with respect to 

prayer in public schools, in addition to any other judicial remedies, shall be ineligible to 

receive Federal funds under this Act until such time as the local educational agency 

complies v^ith such order. Funds that are withheld under this section shall not be 

reimbursed for the period during which the local educational agency was in willful 

noncompliance."



Why Thg Kgssebanin Amendment Takes A Much Better Approach To SgTlWlPrBYfir 

Compared To The John5on»PunCflH

• Tlie Kassebanm Amendment protects students* rights regarding prayer while 
avoiding a confusing federal mandate, respecting local control, protecting school 
children from nnnecessaiy frmds CDt<ofTs, and ensnrlng doe process.

1. Clarliying a Confusing Federal Mandate:

The Johnson-Duncan amendment threatens school chfldrcn with loss of alJfederal 
education funding based upon a vague and confusing federal mandate. School omaals 
would have to guess at the parameters of "voluntary, constitutionally protected prayer, 
even though the federal courts themselves are in sharp disagreement on the wbject Yet 
the amendment would hold school ofScials to the impossible standard of ha^ to 
predict how courts would decide the constitutionality of each request for voluntary
prayer.

The Kassebaum amendment spares educational agendes the dilemma of guessing 
what is required of them. It would trigger loss of all federal funding after a federal 
court had ruled that prayer is constitutionally required and an agency disregarded that
order.

2. Fairness and Moderation in Use of Funding Cot^>ffs:

The Johnson-Duncan amendment would authorize the dracom'an denial of all 
federal education funding to schools that failed to comply with its confusing federal^ 
mandate. All actions - even good faith attempts to comply with the confusmg law m this 
area - that "effectively prevented" proteaed prayer could trigger loss of funding. All 
children in a school district could lose federal fundi^ based upon an isolated action of a 
single teacher or administrator maVing an honest mistake.

The Kassebaum amendment recognizes that loss of federal funding is an 
extraordinary and harsh penalty which should not be lightly invoked. It would mgger 
loss of federal funding if the remedies available under the Constituuon for demal of the 
right to pray proved inadequate to protect students’ rights. The amendment would not 
pSnish good faith attempts to comply with the law or actions by a lone teacher not fairly 

attributable to a local education agengr.

3. Respecting Lc^ Control:
The Johnson-Duncan amendment would empower federal bureaucrats to second- 

ness decisions of local and sute agendes regarding prayer. It would place the 
Department of Education in the role of serving as a single Vayer car, pronouno^ 
upon complex issues of consUtutional law which are the subject of conflicting decisions m 

federal courts in different parts of the country.



The Kassebaum amendment respects the autonomy of locally elected school 
boards to make decisions on prayer free of federal bureaucratic intrusioa Tbe^ 
Department of Education would not be emp>owered to second-guess local de^ions 
regarding prayer. Instead, those decisions would be subject, as always, to review by the 
courts. Furthermore, because federal courts in different parts of the country have issued 
contradictory decisions on school prayer, the Kassebaum amendment would rely upon 
federal courts in the relevant jurisdiction to decide whether school authorities are in 

compliance with the law that applies in their jurisdiction.

Procedural Safeguards:
The Johnson-Duncan amendment would permit denial of all federal education 

funding by administrative order. Funding could be lost without even a wurt 
determination that educational officials ^d in fact interfered with the right to voluntary 
prayer. Federal bureauaats could pronounce upon complex issues of constitutional law 
without the benefit of a judicial decision spelling out whether a constitutional violation 

had actually occurred.
The Kassebaum amendment would require a court actually to determine that an 

education agency had violated the constitutional right to pray before the agency would 

be expose to the risk of losing federal funds.



••
•• 5;erious Prohlgmi; Engendered By The Johnson/Duncan School Praver Amendment

1. The Johnson/Duncan amendment forces school authorities to navigate an exceedingly 
complex and unsettled area of constitutional law under threat of losing ^ federal funding.
School boards would have a very difficult time figuring out what prayer is and k not 
constitutionally protected. The law governing so-called "student initiated prayer" became highly 
unsettled last year, when a Fifth Circuit case, Jones v. near Creek, diverged from previous legal 
precedent in taking an expansive view of constitutionally protected prayer. Other decisions flatly 

contradict the Clear Creek case.

2. The Johnson/Duncan amendment applies to any action - intentional or u^tentional, 
direct or indirect - which "effectively prevents" participation in prayer. It risks punishing 
students with the draconian penalty of a total loss of federal funding on the basis a broad range 
of actions by a single teacher or administrator, including those which have the unforeseeable, 
unintended or indirect effect of preventing prayer.

3. The Johnson/Duncan amendment would actually encoura£e violations of the 
Constitution. Of course, our constitution requires school authorities to respect not only the Free 
Exercise Cause rights of students who want prayer, but also the Establishment Cause rights of 
students troubled by the coercive aspect of state-sponsored prayer in the public schools. Because 
of the tremendous in terrorem effect of its penalty, the Johmon/Duncan amendment distorts the 
calculus school authorities must make in following the command of our constitution. Because 
they would lose federal funds only if they do not make room in the school day for "student- 
initiated" prayer, school authorities would be forced to err on the side of violating the 

Establishment Cause.

4. The Johnson/Duncan amendment would increase distracting campaigns by some ^ 
fundamentalist activists to force widespread prayer into the public schools. Self-described "swat 
teams" of activists from Pat Robertson’s American Center For Law and Justice have threatened 
litigation citing the Hear Creek decision unless schools permit sectarian, proselytizing prayer at 
school events. If the Johnson/Duncan amendment become law, the activists would be able to 
threaten school districts with the far more serious threat of losing all federal funds unless their
demands are met

5. The Johnson/Duncan amendment would drastically increase federal intrusion into 
decisions by local school boards and would place federal bureaucrats in the role of pronouncing 
upon complex issues of constitutional law. The D.O£. would be given the power to second-^ess 
individual policy decisions by school authorities and to withhold federal funds if they did not l^e 
the results. Furthermore, bureaucrats with little or no constitutional expertise would be vested 
with the power to pronounce upon the exceedingly complex and sometimes contradictory 
commands of the constitution in this sensitive area.

6 The Johnson/Duncan amendment is unnecessary. There is no reported judicial case of 
any individual student being prevented from exercising the constitutional right to pray on his or 
her own time in school. Schools respect clearly established rights to prayer, and there is no 
reason to threaten them with loss of federal funding to insure compliance. A decade ago, m 
considering the Equal Access Act, Congress considered and rejected a funds cut-off remedy 
provision. Nothing has changed to justify this drastic measure.



The Confused State of the Law on Voluntary School Prayer and 
the Johnson/Duncan Amendment’s Vague Federal Mandate

The Johnson/Duncan amendment would impose a federal mandate upon school 
officials never to violate, intentionally or unintentionally, rights to voluntary prayer. This 
mandate is unfair and would place schools in an untenable position because the lower 
federal courts have issued conflicting opinions on the constitutionality of what has come 
to be known as "student-initiated" school prayer. Just looking at the case law regarding 
graduation prayer, for example, school administrators would be confronted by flatly 

conflicting guidance from the lower courts:

In the 1992 case of Lee v. Weisman. 112 S. Q. 2649, the Supreme Court held 
prayer at a secondary school graduation to be unconstitutional in a situation in which the 
prayer was delivered by a clergy member invited by school officials. Since then, a 
number of federal courts, drawing on the First Amendment principles articulated in L&S. 
and in other Supreme Court cases striking down organized school prayer, have held that 
such prayer is unconstitutional even if "student-initiated" and student-led.

Thus, the Third Circuit Court of Appeals, in ACLU v. Blackhorse Pike Region^ 
Board of Education. No. 93-5368 (3d Cir., June 25, 1993), last year enjoined a school 
board from conducting any school-sponsored graduation ceremony that included a 
prayer, even if student-initiated. Similarly, a federal district court in Virginia recently 
struck down student-initiated, student-led high school graduation prayer and held, in the 
case of Gearon v. Loudoun Countv. No. 93-730-A (E.D. Va., Dec. 22, 1993), that "a 
constitutional violation inherently occurs" when prayer is offered at a high school 
graduation, "regardless of who makes the decision that the prayer will be given." And a 
federal district court in Iowa, in Friedmann v. Sheldon Community School District. No. 
C93-4052 (N.D. Iowa, May 28, 1993), also enjoined a school district from permitting 
student-initiated and student-led graduation prayers. That decision was later vacated on 
standing grounds by the Eighth Circuit, 995 F.2d 802 (8th Cir. 1993).

By contrast, the Fifth Circuit has permitted student-initiated high school ^ 
graduation prayer, upholding, in Jones v. Clear Creek Independent School District, 977 
F.2d 963 (5th Cir. 1992^. cert, denied. 113 S. Q. (1993), a school district policy allowing 
such prayer. A federal district court in Idaho has also permitted such prayer. That case, 
Harris v. Joint School District No. 241. 821 F. Supp. 638 (D. Idaho 1993), is now on 

appeal before the Ninth Circuit.

Given these conflicting lower court decisions. Congress should not impose a 
federal mandate upon school officials that places them in the untenable position of 
having to choose among them, with a loss of federal funds the penalty for making the 

wrong "choice."



NATIONAL ORGANIZATIONS OPPOSED TO 
THE HELMS SCHOOL PRAYER AMENDMENT

American Association of School Administrators 
American Baptist Churches 
American Uberties Union 
American Ethical Union
American Federation of School Administrators, AFUCIO
American Jewish Committee
American Jewish Congress
Americans For Religious Liberty
Americans United for Separation of Church and State
Anti-Defamation League
Baptist Joint Committee on Public Affairs
Central Conference of American Rabbis
Church of the Brethren, Washington Office
Council of Chief State School Officers
Council of the Great City Schools
The Episcopal Church
The First Church of Christ, Scientist
Friends Committee on National Legislation
General Conference of Seventh-day Adventists
National Association of Elementary School Principals
National Association of State Boards of Education
National Coalition for Public Education & Religious Liberty
National Council of Churches
National Council of Jewish Women
National Education Association
National Jewish Community Relations Advisory Council 
National Jewish Democratic Council 
National P.TA.
National School Boards Association 
People For The American Way Action Fund 
Presbyterian Church (USA), Washington Office 
Union of American Hebrew Congregations 
Unitarian Universalist Association of Congregations 
United Church of Christ
United Methodist Church, General Board of Church & Society
United Synagogues of Conservative Judaism
Women of Reform Judaism, The Federation of Temple Sisterhoods



National PTA
Council of the Great City Schools 

National Education Association 
American Association of School Administrators 

National Association of Elementary School Principals 
National School Boards Association 

Council of Chief State School Officers 
National Association of State Boards of Education 

American Federation of School Administrators - AFL-CIO

August 18. 1994 

School Prayer Amendment

Dear Conferee:

On behalf of America's educators, administrators, parents, students and education 
policymakers, we are writing to urge you to oppose any language in the Improving 
America's Schools Act conference agreement that conditions the receipt or retention 
of federal funds on prohibitions or requirements for school prayer. Such provision 
places an untenable burden on schools and is an intrusion into state and local 
control of education. As you are aware, the Senate defeated such an amendment.

We may differ on the constitutionality and desirability of some of the manifestations of 
school prayer addressed by the amendment. However, we are united in strongly 
opposing the use of a federal funds cut-off as a club with which to compel a uniform 
national policy.

Under the House amendment, any state or school district that lacked a policy on 
"constitutionally protected school prayer" would lose its federal funds. In a recent 
Washington DC press conference, the chief council of Pat Robertson's American 
Center for Law and Justice proclaimed that, when coupled with lawsuits, the Helms 
amendment would be a "very, very Important weapon" In their struggle against school 
systems.

Further, the amendment would place school officials in the position of constitutional 
law scholars and judges. Whatever they decide, they would necessarily risk either 
losing desperately needed federal funds or violating constitutional rights of students. 
The risk is heightened under a Helms/Johnson/Duncan-Iike amendment because It 
would bar not only policies directly prohibiting voluntary student prayer, but also 
those which have the "effect" of doing so. That is a vague and uncertain standard for 
school boards, teachers and school administrators. In addition, such an amendment 
is a serious and insupportable intrusion into the proper role of state and local 
educational agencies and the courts.



We note that when Congress enacted the Equal Access Act, it refused to include a 
fund cut-off provision on the ground that it was too stringent a penalty given the 
constitutional uncertainties then surrounding the subject. The uncertainties remain.
No one knows what constitutes "constitutionally protected prayer". The Fifth and 
Eleventh Circuits have reached dramatically opposed results on the issue of the 
constitutionality of prayer at school events when approved by a majority of students. 
Other courts and state attorneys likewise have reached conflicting results.

Voluntary prayer takes place every day in the nation's schools without objection or 
interference. The question of student-led prayer at school events is currently being 
debated in the courts. Several state legislatures are considering legislation to allow 
voluntary student-led prayer. The House amendment goes beyond that issue. It is a 
draconian federal measure to cut off resources to improve the education of children 
and youth and to dictate state and local education policy and instruction.

We urge you to oppose any such language in the final conference agreement.



Jay Sekulow recently went on the "700 Club" to discuss the school 
prayer amendment, which both he and Robertson agree should go 
much farther than is proposed, to the point of nullifying the 
Lemon Test.

Pat Robertson:
"I have learned to my chagrin that in 1982, when there was a 
prayer amendment offered by the Reagan administration, insiders 
in the administration realized they didn't have the votes to pass 
it and yet they threw it to evangelicals as a kind of sop or 
bone. People went to the well for it; worked extremely hard to ' 
get votes in favor of it and yet there were about 18 or 19 
Republicans who shot the amendment down and the people who were 
proposed it knew that was going to happen. Now I don't think that 
evangelicals this time should get themselves hung out on some 
kind of limb in regards to school prayer, voluntary prayer, 
certainly not a moment of silence because we've already go that. 
And we've also got the right to pray voluntarily in the schools 
right now through Supreme Court decisions. It's a much broader 
issue, so if we're going to fight, we ought to make sure what 
we're going to get."

Sekulow:
"The problem has been the Lemon Test. We've talked about that I 
don't know how many times on the "700 Club." But the Lemon Test 
and the way church-state separation is being viewed does things 
like a nativity scene being removed from the public square, 
allows for a student to be arrested for handing out a gospel 
tract in school. So in the whole context of the school prayer 
amendment debate, what we're hoping to see come out of it not 
just a focus on students being able to pray, but a religious 
liberties protection. That's what America needs."

Robertson:
"We don't want to get a fight on this thing, when we've got 
family tax relief, you've got budget cuts, you got the 
dismantling of the liberal welfare state."

"The language that needed has got to confront the Lemon Test, not 
just let children voluntarily pray, which they can do now."

Sekulow:
"I'm not even sure the language that's proposed, Pat, will 
protect the student, because it says no person shall be denied. 
There are cases that say under the age of majority, they're not 
entitled to the full benefits and protections. So we're going in 
and saving if you add six or seven words max, what we want it to 
say is protect religious expression in public places and not just 
limit it to what would be deemed a prayer at school, but



affirmatively protect religious expression so vou eliminate 
hostility toward religion." ' '—

Robertson:
"Nothing in this Constitution shall prohibit the religious 
expression in public schools..."

Sekulow:
schools and public places and may also use the word 

public institutions for Congress Ctn^the courts."

Robertson:
"That would be a major blow for liberty and it was one that would 
stop the liberal juggernaut that wants to remove religion from 
the marketplace."

Sekulow:
"^d that's where we're trying to go with it. If we can get that 
kind of language in there, we can get positive production."

Robertson:
"Now that's worth fighting for."
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