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THE AMERICAN CENTER fjfr3], FOR LAW AND JUSTICE

News Release

IMMEDIATE RELEASE CONTACT: GENE KAPP
FEBRUARY 16, 1994 (804) 523-7239

PROTECT STUDENTS’ CIVIL RIGHIS

(Wwashington, D.C.) -- U.S. Attorney General Janet Reno and
Secretary of Education Richard Riley have been asked to intervene
in school districts across the country which are violating the
federal civil rights of students who are being denied access to
pa;ticipate in constitutionally protected religious activities at
school.

The request came today -- in a national news conference -- from the
American Center for Law and Justice, a Virginia-based public
interest law firm and educational organization which has initiated
an aggressive legal campaign by filing lawsuits against offending
school districts nationwide.

*School districts across America have developed a cavalier attitude
toward the First Amendment rights of students on campus, " said Jay
Sekulow, Chief Counsel of the ACLJ. "There’s an open hostility to
constitutionally-protected religious activities in the schools, and
we're asking the Justice and Education Departments to step-in and
provide assistance to stop it."

At issue: a growing number of public school districts that refuse

to permit students to participate in prayer groups oOr Bible clubs.

In this school year alone, Sekulow says the ACLJ has received’
requests for assistance in 82 school districts in 28 states, and

has now gone to court in Virginia and New York over the issue.

Sekulow said: "The number of violations which are cropping up
around the country is alarming. It’'s time for the federal
government to step-in and protect the free speech rights of all
students -- including those with religious beliefs."

The ACLJ contends the federal civil rights of students are being
violated in several ways:

1) SCHOOL DISTRICTS ARE IGNORING THE EQUAL ACCESS ACT. The Act
makes it unlawful for any public school that receives federal
funding, and allows non-curriculum clubs to meet on campus to deny
equal access to any students who wish to conduct a meeting "on the
basis of the religious, political, philosophical, or other content
of the speech" at the meetings.

-MORE-
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2) SCHOOL DISTRICTS ARE DENYING STUDENTS’ FIRST AMENDMENT RIGHTS.
In 1990, the U.S. Supreme Court upheld the constitutionality of the
Equal Access Act in the case of Westside Community Schools v.
Mergens, which allowed Bible clubs or prayer groups to meet on
public school campuses.

"The growing wave of intolerance against people of faith must be
stopped,® said Keith Fournier, Executive Director of the ACLJ.
*It‘s a threat to everyone -- even those who do not believe. It
strikes at the heart of the nature of liberty in a constitutional
democracy."

In a letter delivered today to Attorney General Reno and Education
Secretary Riley, Sekulow -- who successfully argued the Mergens
case before the Supreme Court -- urged the Civil Rights Division of
the Justice Department to conduct an investigation, and appealed to
the Education Department to make school districts who receive
federal funds prove that they are complying with the Equal Access
Act.

In the words of Sekulow: *If a school permits a French club or a
science club to meet, they must permit the formation of a Bible
club or a prayer group. It‘s that simple. And in too many school
districts, that is not happening."

The ACLJ filed suit today in U.S. District Court in Norfolk, Va.
and in U.S. District Court for the Eastern District of New York on
behalf of high school students who have been denied permission to
take part in Bible clubs in their schools.

In Virginia, the ACLJ is suing the Isle of Wight County School
Board because two students from Smithfield High School were denied
permission to form a Bible club. In New York, the case involves
two students who were denied permission to start a Bible club at
Roslyn High School in Roslyn Heights, New York. In both cases, the
ACLJ is asking for injunctive relief to bring an end to the illegal
actions of the school districts.

ACLJ Chief Counsel Sekulow says more lawsuits are likely: "There’s
a new belligerent attitude that defies the imagination. We will
not hesitate to send legal SWAT teams anywhere in the country to
protect the free speech rights of students."

ACLJ’s Fournier says the request to get the federal government
involved is an important move in protecting students’ rights too:
"One of the proper roles of government is to defend the
constitutionally-protected rights of its citizenry. That’s why
we’re asking the federal government to intervene on behalf of all

‘students who, because of their religious beliefs, are being denied

equal access." .
-MORE-
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Both Sekulow and Foufnier say they believe there are several
reasons why there’s a growing hostility toward religion in schools:
first, students are becoming more aware of their First Amendment

‘rights and exercising them; and secondly, there’s an organized

campaign of misinformation and disinformation to give both students
and school administrators the wrong impression concerning the

legality of student-led and student-initiated prayer in public
schools.

In addition to supplying the Justice and Bducation Departments with
{nformation about the violations of the Equal Access Act, the ACLJ
will send information to the White House and each member of
Congress.

The American Center for Law and Justice is a public interest law
firm and educational organization based in Virginia Beach, Va. The
ACLJ has a national network of affiliate attormeys with offices in
washington, D.C., Atlanta, Phoenix, as well as New Hope, Kentucky
and Mobile, Alabama.

For further information, contact: Gene Kapp at (804) 523-7239.
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Stuart J. Roth
Special Trial Counsel
American Center for Law and Justice

P.O. Box 64429 VIA FEDERAL EXPRESS

Virginia Beach, VA 23467 AND PAX 804 523-7546

Re: Matter of Amber B. and Mineral Wells Independent School
District

Dear Mr. Roth:
e School's r 1 bli ion under Federa A

As the American Center for Law and Justice's (ACLJ) team of
lawyers is undoubtedly aware, the federal Drug-Free Schools and
Communities Act, 20 USC §1371 et geq., requires each public school
recipient of federal funds annually to incorporate as part of its
curriculum an educational program that discourages drug use among
its students. In Texas, many public schools, including Mineral
Wells Independent School District, fulfill these requirements of
federal law by cooperating with certain state-based programs such
as "Texans' War on Drugs Week,"™ and "Red Ribbon Week."™ These
programs, which are adopted by, endorsed by, sponsored by, and
carried out by the school district, include a -variety of
activities, many of which encourage student participation. The
thematic decoration of the classroom door by the ¢fifth-grade
science class at Travis Elementary School is one of those
activities.

tline the Constitutional Basis
(-} e strict! ct

Starting with basic constitutional principles, we know from
Perry Educ. Assn. v. Perry loca)l Educators' Assp., 103 S.Ct. 956
(1983) and its progeny that an elementary school is presumed to be
a non-public forum until and unless school authorities have opened
its facilities for the "indiscriminate use by the general public."
Mineral Wells Independent School District officials have not
designated the hallways, the classrooms, or the classroom doors of
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Travis Elementary School or any other of its campuses as public
fora either by official act or by custom and practice.

The desjgnation by school officials of the top science
students and the assignment made to decorate the classroom door
form an integral part of the school's celebration of Red Ribbon
Week. The designation of the students and the assignment simply do
not constitute the opening of any part of the school's facilities
as a public forum. The requirement by federal law, the sponsorship
by the school, and the school's assignment to the students bring
the facts under Hazelwood School Dist. v. Kuhlmejer, 108 S.Ct. 562
(1988) . Although I have never seen the Kuhlrmeijer case cited in
ACLJ literature, articles, or demand letters, I have no doubt that
your well-financed legal teanm will be able to locate, read, and
assimilate this very significant Supreme Court opinion.

Although we appear to have no reported cases directly on point
jn the Fifth Circuit, the federal district courts in other
jurisdictions that have faced similar facts have consistently
upheld the position that schools may--with respect to student
projects that are part of curriculum or that are school-sponsored-
exercise their obligations under the Establishment Clause to avoia
the appearance to their impressionable young charges that religious
messages carry the imprimatur of the governmental entity. See,
e.g., Duran bv and through puran v. Nitsche, 780 F.Supp. 1048 (E.D.
Pa. 1991). '

School authorities indisputably possess under Kuhlmejer the
discretion to make restrictions that are reasonably related to
legitimate pedagogic concerns. Mineral Wells Indepenaent School
District opears responsibility under Kuhlmejer and under
Establishment Clause jurisprudence to ensure that students'
religious messages on the classroom door projects, including Amber
B.'s, are not errocneously attributed to the school. Amber B.'s
school-sponsored door decoration cannot be accurately characterized
as personal religious expression or private religious activity.
The activity that Mineral Wells Independent School District has
restricted cannot be characterized as analytically similar to
private prayer, to religious discussions with fellow-Christians, or
to individual distribution of religious literature within the
school's time, place and manner regulations--all of which
activities the school district protects under the Free Exercise
clause. ACLJ's demand letter confuses the issue by pretending that
Mineral Wells Independent School District's concern is that Amber
B. has violated the Establishment Clause. We both know that is a
false issue.

Y
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Oon a legally-irrelevant personal note, I offer this
observation: the overvhelming majority of public school .
administrators and of school board members in the state of Texas
are evangelical, fundamentalist, or conservative Christians. Far
from having given up on the public schools, they struggle to
conserve the resources that state and local tax bases provide for
the education of girls and boys. They are acutely aware of the
careful balance they must constantly maintain in order to avoid
getting caught between warring special interest groups. The risk
they run of squandering their meager resources on litigation is
ever-present to them. The ACLJ's heavy-handed and confrontational
tactics have not gone unnoticed among the vast number of persons
who are its potential allies. Nor has ACLJ's $9 billion budget.
I am presumptuous enough to urge the ACLJ to give some thought both
to its deteriorating public relations in this state and to the
inadequate legal analysis upon which it appears to rely in its
demand letters. I trust that the ACLJY shall find a more
appropriate use for its $9 billion dollars than to sue Mineral
Wells Independent School District over an issue in which the
District clearly acted under established constitutional principles
and for which--had it acted otherwise--would today find itself
under threat from the ACLJ's liberal counterpart.

Sincerely,

TAAA T——

Therold I. Farmer

TIF/gla

xc: Mr. Michael R. Hirsh, Via Certified Mail/RRR
Staff Counsel '
Anerican Center for lLaw and Justice
P.O. Box 64429
Virginia Beach, VA 23467

Dr. Ron Munday
Superintendent of Schools /5\ E
Mineral Wells Independent School District =

District Services Complex Aﬁ}

906 S.W. Fifth Avenue !
Mineral Wells, Texas 76067 Via Pax (817) 325-6378
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Jay Alan Sekculow, Esq,

Chief Counsel

The American Center for Law and Justice
1000 Centerville Turnpike

P.O. Box 64429

Virginia Beach, VA 23467

Dear Mr. Sekulow:

Several school districts have forwarded to this office copies of your statzment on the Equal
Access Act and your intent to0 send kegal SWAT teams afier any schovl district that dues not
comply with your reading of the Act. ' :

Your documents contain numercus misstatements sbout the law and can only lead to more
confusion at the local level.

«  The Act only applies to secondary schools ~ not all schools.

. The Act only applies to those puhlic secondary schoals that permit nan-curriculum. :
related student groups to meet before or afer tastructional time.

. Curriculum-related student groups which do not trigger the Act includs, contrary 10
your statement, Freach Clubs and Science Clubs where the schools offer classes in
these subjects, as the U.S. Supreme Court noted in Board of Education of Westside
Community Schools v. Mergens, 496 US. 226 (1990).

. Your calls for the U.S. Department of Justice or the US. Department of Education
10 intervene ure misleading at best. The law dues uut give the federul guvernment
that authority. Indeed, the law specifics precludes the federal government from
withbolding or denying arty federal funds for fallure to comply.

NS8A

AP 8 SRS MLAPRD

1680 Duke Street, Alexandria, Virginla 22314 « (703) 838-6722
FAX - (703) 683-7550
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For Iimmediate Release Contact Gus Steinhilber
March 3, 1094 Phone: T703-838-8710
M

CHRISTIAN LEGAL GROUP IMPROPERLY THREATENING
SCHOOL DISTRICTS ON CLUB ACCESS, NSBA CHARGES

Alexandria, VA = March 3, 1894 — The National Schoo! Boards Association
(NSBA) today chargod that tho American Center for Law and Justice (ACLJ) is improperty
threatening school districts with lawsuits over compliance with the Equal Access Act.

The ACLJ has identified more than 80 school districts as having violated the Act,
which concems meetings by student groups that are not related to the school curriculum
at publio high achools.

In a letter 0 ACLJ) Director Jay Sekuiow, NSBA Genéral Counsel August
Steinhilber accused the ACLJ of distorting both the Act and the Supreme Court decision
interpreting it.

*The ACLJ s plain wrong when they tell administrators that every public school is
covered and they are wrong when they characterze school dsticts as inwlerant to
people of faith,” Steinhilber said. "The act only applies 1o secondary schools and as the
ACLJ knows, public schools promote tolerance of every student’s beliefs.® '

Steinhiber said that the ACLJ campaign to pressure school districts to permit use
of their tacilities for Bible clubs or prayer groups is destined 1o creats confusion and
misunderstanding among school administrators. '

sSohools and atudents would bo botter sarved if the ACLJ would work with us and
the local school boards instead of using thelr self-styled 'SWAT" teams to promote
controversy,” Steinhilber said. “We an forced to spend valuable time and money
addressing the ACLJ's erronscus threats than we are assisting school boards in
complying with the law.*

Steinhilber called on the ACLJ to work with school districts and the NSBA in a spirit
of cooperaton and not confrontaton.

*With all of the problems facing schools ~ from crime and violencs to the lack of
money to doal with the hugo influx of immigrant students — the last thing we need isa
war over religion promoted by the ACLJ,® Steinhilber said.

L.



Immediately after the US. Supreme Court decision in Mergens, 8 number of religious
sducation and civil rights groups sat down to d-aft guidelines to help school districts comply
with the Act. NSBA was part of that effort. Those guidelines were deemed 10 be critical
because school districts need to obey the law precisely and not be subject to legal attack,
either by those claiming violation of the Equal Access Act or those claiming violation of the
establishment clause.

Local school boards have 10 face a myriad of education and social problems and should not
be brought into s religious war. It is unfair and deceptive to characterize school districts as
"hostile” to religion, given the rapid changing scope of the First Amendment s it applies to
schools. Therefore, I call on ACLJ to wark with schoo! districts, NSDA and other interested
groups in & spirit of cooperation, not confrontation. '

¢: Attarpey General Janet Reno
Secretary of Education Richard W. Riley
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(Virginia Beach, Va.) -~ The Chief Counsel of the Anerican Center
for Law and Justice, which has been in the forefront of the legal
battle to protect student-initiated praysr in publie schoocls, said
the action taken by the U.S. Senate on school prayer 1s
'cncoungtng and should help end the confusion® surrounding the
zights of students.

The Senate yesterday passed an amendment offered Senators Jesse
Helms and ent lott which would deny federal funds to eschool
districts that prohibit constitutionally protected voluntary

prayer.

And today, in a non-binding resclution, the Senate voted in favor
of encouraging educators to allow students a brief period of
silence every day that supporters say could be used for silent

prayer.

*There is definitely a prayerful spirit on the floor of the Senate
these days,® sald Jay Sekulow, Chief Counsel of the ACLJ. *It's
nice to see that legislators are beginning to recognigze that people
of faith have rights too."

Baying he’s encouraged by the move to penalize school districts
that don’t permit constitutionally protected student prayer,
Bekulow said: *Religious speech and student speach are
constitutionally protected. Tying funding to a respect for freedom
of speech and freedom of religion will not burt those school
districts that recognize that their student populations are
citizsens too, and not merely pupils.® :

Sekulow ssrved as counsel in the U.§. Suprema Court case Westside
Community Schools v. Bridget Mergeng, in which the high court ruled
that students who wish to form bible clubs and prayer groups on
:aupu- enjoyed protection under the Pirst Amsndment and federal
aw, .

Sekulow said: °“There has been a mistaken belief that individual
student prayer, initiated and led by studants, somehow viclates the
Constitution and is contrary to the Supreme Court's decisions from
the 1960‘s striking down compulsory prayer requirements in public
school settings. Nothing could be further from the truth. 1In
fact, the proud tradition of the Court has been to carefully
protect students’ speech rights while respecting the need of pubdblic

school officials to prevant dis"rotg:ion of the school.®

“To defend the rights of believers.” - “ruah Beach, VA D467
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The Executive Director of the ACLY, Ksith Fournier, expressed
pleasure with the 8Senate’s action: *One ©0f the key
responsibilities of Congress, under our Constitution, is to promote
the general welfare through its exarciss of the spending power.
The Sanate has sent 8 strong message warning school districts that
religious intolerance won’t be ignored. I trust this legislation
will take us a long way toward the day when a student who bows her
bhead to pray before lunch will not be treated as though she were
using a controlled substance.®

The Ansrican Csnter for Law and Justice is a public interest law
£irm and education group based in Virginia Beach, Va. The ACLJ has
a naticnwide network of affiliate attorneys and has offices in
Mashingten, D.C., Atlanta, Phoenix, as well as New Hope, Kentucky
and Mobile, Alabama.

=30~



Excerpts from the ACLJ Press Conference
February 16, 1994

Q- A couple of weeks ago, the Senate passed a Helms amendment
relating to school prayer. How does it relate to all this?

Jay Sekulow- I think it could be_very, very helpful. You
know, Senator Helms’ bill, which was modified and co-sponsored by
Senator Kennedy, provides that if "constitutionally-protected”
prayer activities are interfered with by school administrators,
they’re subject to losing their federal funding. That would be a
very, very important weapon that we would have in this ongoing
struggle for student free speech in this country, is that (if) one
of these school systems violates the Equal Access Act, and denies
a prayer group from meeting, that they could be subject to losing
federal funding. Couple that with a lawsuit, and I think we’d have

a tremendous opportunity to resolve this case in the courts.



EXCERPTS FROM "A CALL TO ACTION"

MARCH 28, 1994

Sekulow:

“If a school district denies students the right to pray.
constitutionally protected praver activities. whether it’'s around
the school board or graduation praver. If that right is denied --
and everybody needs to hear this -- then the school board who's
been violating the law will lose federal funding...And that’s a
very, very important aspect, an additional tool that will give us
to really go after these school boards. in addition to law suit."”

Ty Bragg, field producer of “"A Call to Action” went even further:

Bragg:

"Recent rulings from the federal courts have made it clear that
public school students’ speech rights accompany them when they
enter the schools. That includes voluntary prayer. Should this
{(Helms'] Amendment become law. it would seem that the battle to
protect student Bible and prayer clubs. praver at graduation
exercises, or the battle over Christian groups g@aining mccess to

public school facilities would pretty much become =& thing of the
past.”

Also. on NET’s Family Forum Live from 3-15., Rep. Sam Johnson (R-
TX) discussed the prayer bill he introduced in the House, He savs
hie bill. which is identical to the Helms Amendment, would
protect ell constitutional prever. The problem, of course, is
determining what is constitutional oraver. Here, Johnson claims
that the infamous praver over the P.A. system in Jackson,
Mississippi uoulq have been protected by his legislation.

Paul Weyrich:
"I was in Jackson. Mississippi this past week and did a broadcast

from there. One of the peorle I had on the show was Bishop
Knox. ..Would your amendment help him?"

Johnson:

“Certainly. Most certainly. It protects constitutional right of
prayer is school. It would help him {f they were getting federal
funding in any way, shape or form”



More Johnson:

“_ ..Everything boils down to dollars. And when you start pulling
the dollars from schools. they’re going to sit up and take notice
becauce they want the money. And if they have to allow praver to
get the dollars. they're going to do it. So I think whatever we
have to do to get praver back in school and make sure that our
kids are protected when they want to pray, we ought to do it.”



L3

THE RUTHERFORD INSTITUTE

JOUN W. WHITRIBAD INTERRNATIONAL | BADQUAKTERS SATRMATIONAL SFPCIS
Sounder and Prewders Post Otfice Box 7452 Do Lythoriend lims
Charloesville, Virgive Z2906-7482 “"‘&ﬂ:

vaL J&‘um "

Soumero, Calioenly TRIPELIEN0 * P « 08 ﬁhl:obldm
AMlave, Gaorgls BACIDLLY 804 « 98 * 1700 of Caina! -;m
S e ot i
Fradericiubary, \iegiah May 19, 1954 Bl bore

fupcrintendont of Echoocle
801 Gu.ebe Street
Johnstown, New York 12055

Deaaxr My. Morzeli:

It Bas deen brought to the attention of The Rutherlord Institutlwe,
a nonprofit legal deferse organieation deldicated ta> protecting
religious 1iberty, that senicrs at Jonnstown High Schoo. have keen
Quii—ed gludesl-dnltluted prayer Suring the graduation cezrencony. We
further understirnd that this decisicn was nade 4in spite of 2
pajority vote by the students favorirg graduatlon prayer.

Tne Rutherford Imstitute has determized your denial to be in
viclation ef the students First Amendnent Rights of Free Speech.
1t 45 a long established principle that "students do not shed thelr
constitutional zighte to freedon of spcech or expression at the
schoolhouse gate.® MW 393 U.S.
sU% (19tY). Student expression caunct be conianed tO viewpointso
that are officially spprovad. 2I4. at Sl1i.

The Supzeme Court ruled in W. 1128 5.Ct. 2649 (1992),
only when a public school official invites a mambey of the cleray
to deliver gradazion prayers, and when the cfficial advises the
member of clergy on how to deliver the prayars, the 2etadlichment
Clause is viclated.

It is important to rTecognite the threa iastances of goveramernt
involverent that the Bupreme Court found problematic. First, the
principal ia that case mandated that an iprocatien and benediction
should be given. 1§ st 2655. This, the Court found, was Jjust as
problesmi.y as 1f there were 8 slate statute mandating the prayer.
Second, the principal cbose the religious participant, 24. Thire,



the principal further controlled tte ceremonies by providing the
speaker with Guidelines ox wha= to say. Id. at 2656.

Note the level of echool involvement exhibited in this case.
Justice Keonedty, who wrote the opinien, was apparently very
concarned that the effort by the school adninistrators in this case
W awnitor prayer would be perceived by the students as inducing a
participation they mignt otherwise reject. Jd. at 2651. e felt
that the studants faced "subtle coercive pressures” which amounted
tO peer pressure. . 8t 2658. He stated: °The undeniable fact
49 that the $133 d o of a high
school gracuation ceremony places pub.ic preswvue, &3 well as peer
Bressure, On atteading ptudents to etand as & group Oor, 8t lmanmt,
maintain respectful silence during the Invoceticn and Benediction.
This pressure, though subtle and irdirect, can bec a3 xrcal as any
over: compulsion.® 24. (amphasia added).

The Court did not zule that all types of praysr were forbidden at
craduat.ion cersmenies. Onlv those prayeré vhich are raplate wieh
official amchocl inmvolvement (for that eould eonstitute uzdue
coezclon) are prohibited by this decision. However. theles are
arhar gituations where prayars would still be eonstitutionsl.

Une of these would De student plazned graduation ceremoniee. 1In
many Bigh schools, student reprasentative bodico are Tooponoible
fuz plasning the program, within conteat-neutral guidelines, and
cslecting one or more studert speakers for thelr graduation
cersxoniec. If one of thc student speakers offers an imvocation orx
benediction on their cwn initiative--especially with written and
wvesbal disclaimers to Lhe wffect that the speeches, opinions end
topice offered by the studants are nct endorsed by the 8chovl--Lthen
the three alaments of [ee v, Weisman aze missluy: Zirwt, no school
official is involved in selecting or sdvising the speaker, seccend,
the person offering tte prayexr is ¢ otudent sallcs tlai @ dveeld

marber of the clergy, and thizd, there is mno coezrcion oz
andarasnment.,

This was the situation in 4 Ve e choel

iar., $77 P.28 963 (5th Cir. ), the £irst case t0O be decided
dn Light of Lee v, Weigman. 3In thet case, the rifen Civemuit Court
of Appeals beld that the "coercion® that the m Court was so
concerned about vanishad if school officlals merely permittad the
graduating class to chocse, by majoricy voted, to drclude a
student‘'s nen-sectarian, non-proselytizing prayer. % The
federal appeals couzt DBeld that the wschood :1d4d. not
unconstitutionally endorse zeligion 4f it subnitted tke decision ©f
graduation invocation content, if any, to tke majority vote of the
sanior class. Jd. at 969.

The policy at issus in expressly mantioned prayer, stating
thatpeth?un of an invovalivu and/cr benedicilon u:y high school
graduation excrcise shall reat within the discretion o0f the
graduating cenier oiases, with the advice and counsel of the senior
class principei.® Id. at 964 r.l. Nevertheless, the court found



t2ie policy to be constitutioral. However, to further distance the
school ‘s itvolvement, s achonl emuild create a policy allowing for
the students to chosse & sgpecial stulent spexker to present a
speech cf &! type or, as mentioned ahnve, to place the antire
progran within content-neutzal guidelines. These could include
specific exclusicms of cbscenity, '!iqhting words.® commeve;al
advertisements, advocacy of illegal acts or slandercus statenents.
The policy. in say event, should bs ccatent-neitral asd need not
even mention the pessibility of an invocation or benediction. I8
the studant speaker then chose to give 8 prayer., there weuld be no
school invelvement. To ensure order, ths school could revievw the
speaker's intended words for gertaln restricted areas of epeech as
menticned above. The Supreme Court bhas allowad conranre-baged
restrictiozs on speech in these categozies. Sse, e.g. Roth ¥,
o, 384 0.8, 476 (1557), Mea York Ti s, 376
V.5. 854 (1964), ugkes %
x. Pox, 452 U.8. 469 (1989).

2r. additinn. arhnole ~rnld gponscr a moment of pilence at the
becinning, end. and/or during graduation cerencnies. If members of
the audience praved gitently 42 their own individual disczetion

:uﬁza- this tire, then mo government approvai or cosrcion may be
ound,

By preventing student-initiated praycr, thc Sohnstown Ochecl Doard
vieks violating the Betablishment Clause, iz ad4ditien to the Pree
Eseech Clause, tecause suck preoventiorn dexonstrates government
poctilicy to zcligion. Qee Forach v, Clausen, 34 U.S. 306. 314,
318, (15%52); Ww_umﬁ.?z 333 v.B. 203, 221
(1%84); zynch v, Doarelly, 465 U.5. 668, (1984).

0 additien, the recently snacted BAucetion XeZOYn ASt, Public lLav
103-227, 1694 HR 1834, Section 1001, makes clear Congress’ irtent
to protect such prayer. Accosdiuy Ly ble lewi

o funda authorigsed to be sppropriated under (Lbe) Act
nay Ly used by mny Stats oz 1ocal educational agency to
adopt rolicioa that prevents voluntary prayer and
.meditation iz public schocls.

. Therefore, 8chools which specifically prevent student-

nitiaced prayer not otly currantly rigk suits for consticucionsl

vioclatiens, but also risk gorseiture of 2ederal funds after July 1,
1994.

The Rutherford Institute believes ths Johnstown Bchool JPoaxd
desizes to adide by the law and wishes to aveid infringement cn
students’ constisutiozal rights and the risk of forfeiting federzl
Lunds.

We tt scre reguest that you notify this office witbin eight (8)
d.:ya ‘:i:tcipproguto action has been taken alloewizg the senior
class to commence with sludmut-initiated prayer.



%e plan oa monitorisg this situation verv closely and will take
whatever action is mecessary tn ensure tha

: t these matters aze
resolved constitutionally and expeditiously.

8incerely yours,

THR RUTHKERPORD INSTITUTE

dor G

Alexis 1. Crow, ¥Ks8q.

ec: Mr. Weoodcock; principal
Jehastown High 8choel
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The challenge of maintaining
Christian freedoms in public schools.

GOVERNMENTAL
ENCROACHMENT
ON THE CHURCH

Few American Christians
realize how seriously our
children's religious free-
doms have been eroded on
the public school campus
in recent years. Increas-
ingly, school administra-
tors have been Inlimidated
into taking repressive mea-
sures in order to observe
“separation of church and
state.” The tide Is turning
through legal efforts. But
believers must ge! involved
by fighting to restore reli-
glous liberty to the class-
room so that our chiidren
will be free to express thelr
faith.

SEKULOW

ossession! The word echoed, hauntingly. Never had
Matt dreamed he would be caught. Yet here he sat
reading the charges. The young man shook his head
to clear out the cobwebs of fear. How would he tell
his family? Would they still support him? Countless
M other high school students had been through the

trauma of a possession charge, but this time it was
100 close to home.

Matt read the charges once more. Yes, it was true. “Any
further occurrence in possession of Christian materials
cowd lead to a suspension of some type.”

I§lsuspension from schoo! for possession of Christian lit-
eralure would not be hard to believe in Soviet Georgia. Un-
fortunately, the student being threatened was in Atlanta,
Georgia. He is Mau Hinton, a public school sophomore in
the buckle of the Bible Belt.

Today, Bibles are shipped into the Soviet Union without
Brother Andrew having to sneak them past border guards.
Eastern Europe is experiencing revival to the extent that
communist govenments are toppling left and right. Yet in
“the land of the free and the home of the brave,” religious
freedom is being eroded by government intervention. Little
by little, the church is losing freedoms that it has enjoyed
for centuries.

GOVERNMENT INTERVENTION

_ One of the areas of greatest govemnment intervention
into religion is our public schools, particularly high schools.
Since 1963, the Supreme Court and other govemnment bod-
ies have been slowly tightening their control over public
education. This is not surprising considering the widespread
acceptance of John Dewey, author of The Humanist Mani-
festo, as the father of American education.

How has the government tightened control of education?
School administrators have told me they would allow stu-
dents in their schools to share their Christianity except that
“separation of church and state does not sllow that.” Too
many school officials do not, or will not, understand the
Constitution, 3o schools have become totally secular.

For example, from January through May 1990:

® Atjanta, Georgia, high school students were told that
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they could not wear a shirt bearing any
type of Christian symbol, no matter
how subtle. If they wore such a shirt, or
brought their Bibles to school, they
would be suspended. -

® Orlando, Florida, high school stu-
dents were not allowed to distribute
Christian literature on campus in any
mannet until Christian Advocates Serv-
ing Evangelism (CASE) attorneys
threatened to sue school officials for
damages, and the Florida Civil Liberties
Union told schoo! officials that they
were wrong to forbid the exercise of
First Amendment rights.

® Irving, Texass, high school stu-
dents were told that they could not dis-
tribute religious lilerature at school.
Again, administrators based their rea-
soning on the “separation of church and
state,™

@ A Christian high school teacher in
Colorado, who sponsored a national
award-winning school newspaper, was
relieved of her duties as newspaper ad-
viser because school officials felt it was
“time for a change.” Because of her
stand for righteousness, the Colorado
Education Association had listed her as

-a teacher to be dismissed.

Initially, you might respond, “Well,
the law does say that schools should not
have anything to do with religion.” But
this simply is not true! The U.S.
Supreme Court ruled in 1969 that stu-
dents and teachers do not abandon their
First Amendment rights while at school.

You might say as well that the poli-
cies imposed in Atlanta, Orlando or Irv-
ing do not look like government
intervention in the church. Considering,
however, that the government endorses
such actions by tolerating them, it be-
comes clear that the government is in-
tervening in religion by stifling

religious freedoms of public school stu-

dents and teachers. By suppressing reli-
gious speech of students, the
government strikes at the heart of
Christianity and the church.

How? Our Great Commission is to
go into all the world (including public
schools) and preach the gospel of Jesus
Christ (Matt. 28:19-20). When govem-
ment tells student preachers, “Be silent
or be suspended,” it usurps the position
and authority of the Lord in the lives of
such studenys.
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It may be that the Christian youth in
your town’s schools are being intimi-
dated by overzealous school officials
who ignorantly overstep the students’
constitutional rights. Bible-believers
must be alert to protect against such
erosion of our young people’s religious
liberties. ' - .

Slowly, our children’s rights are
being lost. Yet while Christians lose
ground in the schools, the New Age re-
ligion is geining ground. Around the
nation, schools teach children how to
meditate. Teachers show children how
to find their “inner spirit guide” who
will show them how to be better people.

In one case, a student class chaplain
was asked to pray at graduation but was
told by her principal that she could not
mention the name of Jesus. When she
prayed “in the name of Your Son” at an
sawards ceremony, she was told that she
would not be allowed to pray at gradua-
tion.

TURNING THE TIDE

Even 30, the tide has begun to turn in
a dramatic way. On June 4, 1990, the
U.S. Supreme Court decided the Bible
club case Westside Community Schools
v. Mergens. In Mergens, a student
wanted to start a Bible club in her high
school. Although the Nebraska school
she attended has a scuba divers club,
school officials would not allow the
Bible club to meet on campus. For thrée
years the battle was fought in the U.S.
federal court system. The Supreme
Court finally ruled in the Mergens case
that federally funded, public secondary
schools which allow non-curriculum
clubs to use school facilities must also
allow Christian Bible groups or prayer
clubs to use school facilities. By itself,
this decision is a great victory for the
church!

The Supreme Court, however, went
further. Justice O’Connor, writing for
the court, said that when Bible groups
are recognized (and the court ruled that
they must be recognized), they must be
allowed to use the public address sys-
tem, the school bulletin board and the
school newspaper. In fact, the court in-
sisted that Bible groups or prayer clubs
be treated exactly like any other group
that meets on campus. Continued on page 130



“or c:tylakmg m his books,t?lonmng :

SMtell’s Btazen Gales wand $Come Down

Wark PrincegThese practical guides 3

Qwro vide Ins:ght and va!uable inslruction

#n pullmg down slrongholds and makmg p
. ﬁiga laslmg :mpac for,God on our cities. 3

' bsolufe musl for .

asanaml sbod:suﬂupa.plnxaﬂawntetodayl
:rmsvsx.u

Continued from page 128.

The Supreme Court also reinforced
the rights of students to evangelize on
campus. They upheld students® First
Amendment rights of free speech and
religion. As long as high school stu-
dents do not disrupt the school, they
have the right to share the gospel with
their friends—even while they are on
campus.

The church has fallen asleep. Now is
the time to awake! In decisions like
Mergens, we are seeing the foundation
repaired. A foundation God began. A
foundation our forefathers established in
the Constitution. A foundation eroded
by modemn humanism and secularism.

Christians are indeed beginning to
wake up. We must put on the armor of
God to fight in His holiness. Our best
solutions are to pray and to fight where
God tells us to fight. We must support
our children as they begin to be a light

10 their community—the schools of our

nation. For t ¢ have se Enrated
igi fr lar. Now we

conv he secular to t -

gigus, Our public schools began as mif-

istries of the church; now it is time 40
zetumothem o the Lord.

Passive Christians allow the world to
set society's standards. If we are to turn
the tide and win the war, we must begin
to do battle now.

What can one person do? No doubt
our land cannot be changed when the
battle is fought by the natural power of
only one person against the world. Yet
one man or woman Of young person
who will pray can bring revival. The
devil is harmed when we pray with a
knowledge of God’s will. Informed
prayer is our greatest ally.

We must get involved! For too long
we have let the world tell our children
whom to worship. It is time we showed
the world whom they will worship.
Christians must use the freedoms they
still have to restore the freedoms they
have lost. &

Jay Sekulow is general counsel for Chris-
tian Advocates Serving Evangelism (CASE),
in Atlanta, Georgia. He obuained a 9-0 vic-
tory before the U.S. Supreme Court that up-
held the right of Jews for Jesus (and others)
to pass out religious literature in airports,
and he won an 8-1 decision about Bibie
clubs in Westside Community Schools v.
Mergens.




Clinton Presidential Records
Digital Records Marker

This is not a presidential record. This is used as an administrative
marker by the William J. Clinton Presidential Library Staff.

This marker identifies the place of a tabbed divider. Given our
digitization capabilities, we are sometimes unable to adequately
scan such dividers. The title from the original document is
indicated below.

Divider Title:




<o

by 8 federal
Ot

Felae {4
’/ﬁ.

S

R

S

—bECATUR (AP) = Officials at some Alabama
high schools are allowing student-led prayers be-
fere foolball games, despite legal questions.

“:artin McCaffery, president of the Alabama -

chapter of the American Civil Liberties Union,
said Tuesday that pre-game prayers on public ad-

dress systems at high school events are not legal.

* Bof Austin High School Principal Richard Pace
gald officials believe prayer initiated by and led

by students is OK. He said superintendent Dr.

Buddy Davis has left the decision about pregam

prayers Lo principals. o .

~ Decstur High Schoo! Assistant Principal Mike

Ward said Decatur expects to have a student-led

zayer at its first home game of the season Fri-
y..:

*"Morgan County schogls and some Lawrence

County schools are alfowing students to lead pray-

ers before football games. Athens city schools are

allowing an “inspirational” before games.

“ ‘Morgan County principals reccived permission
w student-led prayers from the school baard at a

aork session last week, officials said.

Several sehool olficials told The Decatur Daily

they thought the pregame prayers are permitted
appeals court decision in 2 Texas.

students hol

- The Lawrence County schoo! board on Monday
" pight reviewed- a letter from board - lawyer’

Despite legal questions, some;
d prayer before games:

case that allowed student-initiated prayeis at
graduation ceremonies. - . R

McCaffery said the Texas case has nothing to -
dowith Alabama. . _ "o -

JimmL:peake telling them they could be liable
as & board and as individuals. McCaffery said
schoo) officials could be sued for damages. )

“The case cited in Speake’s letter wasa federal
judge's order to Monigomery Mayor Emory Fol-
mar that stopped public prayers before high
schoo! football games by Folmar and other public

- officials. The judge cited a ruling by the 11th Cir-

cuit Court of Appeals in Atlanta that public pray-

"ers before high school football games are uncon- -

stitutional.”

A lawyer for the state Department of Educa-
tion in Montgomery said Tuesday that the I1th
Circuit Court’s ruling remains the law in Ala-
bama. - . - . e

Jim Ippolito, a staff lawyer with the state, said
the U.S. Supreme Court did not hear the Texas -
case. That allowed the 5th Circuit Court of Ap~
peals’ decision to stand. But, Ippolito said, the Su-
preme Court's decision not to hear the case

BIRMINGHAM NEWS SEPTEMBER 22. 1993

" Charles Satchel &

" can't pra

" Key asked him tostop. “ ' .
. Principals at Hazlewood,

- p_rcgar_r_\'g prayers !( told tostop. . .

ETRO/ST

P .

: N I o
doesn't mean the high court approves of the rul
ing. Besides, he uid,-the-}th_arcun's
does not affect Alabama. -+ p. -

" Tppolito said the 11th Circuits 1989 deck

]

fot address student-led prayer, and that makes ,
-the issue “fuzzy.” He said that's what the state !

Bas told superintendents who have asked if pre-:»
game prayersare OK. 4% - b vyt
Lawrence County Board of Education member- -
ed the board what it would do
“Do we advise the principals {o stop it or allow
it go on until someone sues us?” Satchelasked. {5 .-
Basrd Chairman Roy ‘Loosler sald the board |
would need 1o a resolution against the prac- -
tice torelieve the board of lability. . ~inb.-J8%
“The other side to this. is if ‘we say students’:
, we violate their rights,” sald Superin-. ©
tendent Patrick Graham, who led prayers over'*
the intercom as principal at Hubbard Elementary
Schoo! before former Superintendent DeWayne 1
Saon AN *
Eist Lawrence-ind }
Lawrence County high schools sald that they have <
had student-led prayers before home games this 2
season. The principals sald they would not hold::
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Holiday cl

heer stretches

Jewish girl:
I’'m being
harassed

87 ALES CRITTENDEN

Three dave bsfore Chrimt-
mas, & 13ycw oid Jewish
girt who wanus religion out
of her public school says
she was shoved and threat:
enod with eross burnings by

fers.

*One girl aald to me, Tt's
8 holidsy of peace, earing
and love’ And then she

KA RTINS

AhE

pushcs me inlo a locker®
sald Tiffany Tropp of Con
cord. NH, an cighth-grader
ot Rundlett Junlor High

School o
This ‘holiday sesson,
Tropp has complained re-

Bx the New Hamphire  pOLIDAY WAR: Tiftany Tropp, 13. looks out the window of her Concord. N.H., home yesterday. She has recewed
Quil Livertes Union 010 yqral and physical thveats since she ssked her pracipal 10 end Chrismas celebrations in school. » pon

“This 9 & public echool her principal and the before the New Year® student is thal aware and caume religion doesnt b
Christmas celebrations Yesterday, Tropp taok perceptive” long in the public schoola

L 44
15
iE
gz

£
ig

utl sald, students began launt- Hampahire Civil Liberties mother, sald the whole that she's being &
ing her by saying snidely, Union, where Claire Ebel thing started two months antl-Christmas.” Aaniek
aw “Merry Christmas, Til- sald, “Il 18 certainly some  ago when ahe told her Tropp sald "N ien} Uhat &t

i3
sgk
b
$H

dren WId her therell be & with my lega) panel I'm ex- money at the public school really strong sense of stand-
eomplained 10 cross burned on your lawn elad that an eighth-grade lerhcrn:fww—b ing \p when she parceives

' :H
t §
3

were scaled back Tropp her complaint w0 the New Annick Tropp, TVfany's *Peopie have the ldes .

[l
s ot the (any” fhe aajd other chil- thing ] intend 10 discums daughter she could not ralse all ... she's always had &

.
. -
. . .
» -

T
AR 1141
i
HigE
2 EE 25

hall as part of & class on
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TO: All News Media
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BE: Bristor v. Minneapolis Public Schools, the classroom prayer case

FOR MORE INFORMATION CONTACT: Wiliiam Roath, Executive Director
office: 612/522-2824 home: 636-0752

MICHAEL & MARY LUE BRISTOR & MCLU
WIN IN CLASSROOM PRAYER CASE

on Thursday, February 3, 1994, Mary Lue Bristor received a check
for $10,000, ané Michael Bristor, now age 9, received his honor
roll certificate from first grade, both from the Minneapolis Pub-
l1ic School District. And last night, February 8, Ms. Bristor told
the School Board of the needless hurt and expense which resulted
from the Board's and the school administration's inaction and
stonewalling. Finally, Superintendent Peter Hutchinson apologized
to the Bristor's. This completed the settlement attained by the
Minnesota Civil Liberties Union (MCLU), and its volunteer attor-
ney, William Lindman of Minneapolis.

As Ms. Bristor was quick to point out, an apology four years ago
from the Principal of the Wilder Elementary would have ended the
matter then.

Backgrcocund

The Bristor's describe themselves as freethinkers. 1In the fall
of 1990, Michael told his mother that he was being put on "time
out", sitting with his head down on his desk, because he refused
to participate in the daily prayers led by his first-grade teacher,
Shirley Asuncion. Ms. Bristor did not believe him at first, but
verified her son's story by confronting Asuncion. The School
Principal was unresponsive to Bristor's complaints, and refused
to transfer Michael to another classroom, Bristor's first attempt
at resolution. Later, in spring, 1993, the same Principal would
order Bristor and her children out of the school altogether, over
their objections, in spite of Ms. Bristor's many hours of volun-
teer work for the School.

But the Wilder administration was responsive in another way:
Michael suddenly became a "problem” child, receiving sanctions in
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excess of those prescribed by the District's policies. In fact,
Michael was the butt of classroom jokes for his nonconformity, a
status often pointed to by Asuncion for the class. The school
used this "behavior problem" to derny Michael the year-end Honor
Roll position which he haé earned academically. '

On May 21, 1991, Ms. Bristor filed a religious discrimination com-
plaint against the School District with the Minneapolis Department
of Civil Rights. Their investigation dragged on for two years,
until September, 1993, when the Department found probable cause
to believe that the School had discriminated against the Bristor's.

Meanwhile, in July, 1993, Ms. Bristor had approached the Twin
Cities Athiests for help, and they referred her to tne CLU, which
agreed to represent her. Early negotiations were difficult, when
MCLU volunteer attorney Lindman informed the School Board attor-
ney that an apology and restoration of the honor roll would no
longer do; the case had dragged on too long; the Bristor's had
been made to fight every step; and now they felt they had to move
from their lifelong Minneapolis neighborhood to Wisconsin to es-
cape abuse from neighbors and discrimination by their school. An
initial offer of $3,500 from the School Board was rejected since
it was not accompanied by any admission of wrongdoing.

The Settlement

The settlement was negotiated in late December, 1993. Under it

the Minneapolis School District has:

—-Paid Ms. Bristor $10,000, out of which the MCLU will be paid
for expenses.

--Restored Michael Bristor to the 1990-91 Wilder Honor Roll.

--Agreed to distribute a statement of district policy on issues
of religion, which explicitly forbids classroom prayer led by
school personnel or anyone else (students may, of course,
pray on their own at any time).

The MCLU believes that this settiement upholds tne First Amend-
ment protections of both free expression of religion, and of
separation of church and state.



Fmdmg a prOper role

b The struggle: -

continues at America’ s po

public schools

By BRETT J. BLACKLEDGE
and PARKER HOLMES
Stal! Reporters

Every moming before school,
Hillsdale Middle School teacher.
Winifred Stiles Bell invites stu-
dents into her classroom to pray
and read from the Bible. .

Nearly 10 miles away in Prich-
ard, 18-year-old. Vigor K High
School senior Chris Tanner occa-
sionally reads his. Bible during ;
study breaks at school and regu-.
larly pnys silently bdou: taking

These are eumpla that rellor.

. ,' US. Supreme Court rulings. .
. schools point out that Ms. Bell's

- Bible club violates court rulings

' Ing prayer groups,” said Stuart -

‘a religious advocacy group 'Hitiis,

gion'is alive and well in Moblles it .(, .
public schools. But they also’ §- \1 _
int out continuing confusion £ 7§ by
over religion's place in the class-,” B "[3::2 3% ¥
room alter more than 30 years ol W1 ' .

Even the most ardent advo-
cates of religious: freedom in

and constitutional. principles

against. stale-supported tellgnous RPN

activity. '
“Teachers should not be lead-

Roth, an attorney with the Amer-.
ican Center for Law and Justice, |

founded by evangelist Pat Rob- B " 1. ljﬁt’r';'}-: ﬂ’ [ .-"-':{‘-:i.‘:"}'i'-"‘{'
emn'l chr.smcoa""on. . g 3 o r - ._f VI : i £ . ; l"s ‘? (3 __- 3 '-('8‘\‘-
.Ms. Bell's extensive involve-: . bk L0 il

Winifred Sties Bell laads Hillsdale Middle School students in prayer at a Bible chub. “The Lord led
Please ses RELIGION on 1A% "o this club and | don’t want anybody cqming against us,” said Ms. Bell '

[
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Religion .

dContedtromiA - ..
ment in the group — ghe helped
organize it, helped recruit student
members and even buys dough-
nuts for students who attend ~—
makes it more of a school-related °
activity, .

- _ Tanner's private religious re-
fiection at Vigor, however, is rec-

ognized as constitutiona!l‘y pro-
tected religious expression in
school. '

“Anything that is a pursly pri-
Vate activity is permissible,” gaid
Marc Stern, co-director of the
American Jewish Congress legal
.department. . o

in Mobile and nearly every
school system in the country, offi-
clals are struggling to define relj-
gion's proper role in education !
without appearing to promote §t. |

your sword,™ he said.

But not every student can feel as
comfortable about private reli-
‘gl‘?:s expression in class, Roth

And the confusion works both
ways: Schools have been guilty of
being both too supportive and too
alraid of religion.

“There'satendency among edu-
cation officials to read headlines
aboutcourtdecisions, butnot have
anyone look at the decision to see
what it says,” Stern said.

Religion's proper place
Both Roth and Stern, whose
froupsoﬂenclashincourtoverthe
ssue, agree there is a place for
religion in public schools.

In Mobile, for example, student
Christian groups meet in class-
rooms beforeand after school,and
some studentsfindtimeto private-
ly practice their faith.

Tanner Is not shy about reading
his Bible when he's completed his

- class assignments, 8o he brings it
1o school.

“l believe the Bible Is your
sword. in the old times, you
wouldn't leave your house without

“There's been an incredible
amount of harassment ... the igno-
ranceissowidespread," said Roth
who last week filed lawsuits ir,

Mua_chusens and New York de
mandingequalaccess for Christiar:
student groups at high schools in
those states.

Some Mobile County high
schools, for example, do not allow
student-led Christian groups to
announce their meetings on bulle-
tin boards or over the intercom as
other student groups do, some
students say.

TheSupreme Courtruledin 1950
such access for religious high
schoo! groups must be granted
.whenother student service groups
are allowed to meet and advertise
at school. . :

The court also has ruled that
religion can be used for instruc-
tional purposesintheclassroom.A
history teacher, for instance, can
teach students about the influence
of Islam and Christianity on the
world, while an English class can
study the Bible as literature.

Religion's appearance in some
history textbooks has puzzled
some parents and students, who
havecomplainedto Mobile Coun
school officlals about the material
because they didn't understand
the religious references can be
used In an objective academic
context. .

\
.
v
b

e s c———

Schools going too far
Much of the recent controversy
over religion In schools has
stemmed from schoo! officials go-
ing too far in promoting religious
activities. .
Jackson, Miss., school officials
fired Principal Bishop Knox last
November because he allowed a
student to read a daily prayer over
the school's Intercom system.
Reaction by administrators last
November to a similar problem
was less dramatic in Mobile, where
officials have historically delied
Supreme Court rulings banning
school prayer. Principals were

- asked to stop allowing students to
- read Bible passages overthe inter-

com. . )
That request came about six
months after elementary school
rrincipals were asked to stop al-
owing the Gideons to distribute
Bibles to students during class.

Even today, Mobile school ad-
ministrators aware of Ms. Bell's
Bible club at Hillsdale Middle
Schoo! say they see nothing wrong.

“It doesn’t have anything to do
with the schoo)," said Principal
George Holcomb.

But that's not how the courts see

it. The Supreme Court consistenth
has ruled that governmenta! inst.
tutions must remain neutral o
matters of religion 8o it doesn’
appear they are promoting or hin
dering religious activity. -

Roth said the only way the Hills
dale group might pass constitu
tiona! muster is if students met o
their own and Ms. Bell served on!
as a monitor to ensure that schoc
policies were followed.

While opinion polls show mo
Americans disagree with the Su
preme Court's limitations o.

rayer and religion In school:
ﬁastices have argued the impa
tance of keeping religion out &
government-sponsored activitit

“Thelessonofhistory...(is) the

"in the hands of government whit

might begin as a tolerant exprer
slonolreligiousﬁewsmayendm}
licy toindoctrinate and coerce,
upreme Court Justice Anthom
Kennedy wrote in a 1992 coun
opinion limiting voluntary prayet
at school events. =
In a landmark 1963 case, the
court explained its rationsle 'ff.
prohibiting Bible readings In
school as an effort to preserve th_e_
sanctity of religion. -
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llega ‘cligious . |
activity continues

"By BRETT J. BLACKLEDGE
. Staft. Reporter

¢ Mobile County schools continue
: to allow fllegal religious activity
five months after Superintendent
- Paul Sousa and histop aides vowed
' to make certain principals knew
“what’s legal and what’s not.”
* Sousa in October ordered prin-
- cipals at Grand Bay and Davidson
high schools to stop allowing stu-
* dents to read Bible passages over

“the Intercom. But since then, stu-

.dents of all ages have been in-
“wolved In religious activity that
- also ap to be in violation of
. federal law and the US. Constitu-
" tion, including:
‘ @A daily Bible club belfore
- school led ‘by Hillsdale Middle
School teacher Winifred Stiles Bell
. for sixth-, seventh- and eighth-
: graders.
-~ @ A weekly Bible club spon-

. sored by Vigor High School teach-

. er Peggy Harbin, who sometimes
- Jeads prayer, Bible discussion and
- group meetings. .

. @ Student religlous clubs led by
“teachers at Azalea, Semmes and
. Theodore middle schools.

* QOther questionable school ac-
> tivities Include teacher involve-

-~ ment In student Christian groups

- in10 high schools. Federal lawand

" ment of teachers in student reli-

glous groups.

- School officials sald in October
they would Inform principals

- about what type of religious activi-

“ty Is allowed and to what extent

‘school personnel could be In-
votved.

*  While principals met for about

two hours with school system at-
* torney Robert Campbellin Novem-

_ ber for general advice about the

. Issue, they have received no other
*guidance about how to handle
_ religion in schools, school spokes-
.man Randy Davis sald.

*. *Asanew principal,Ithink what
“ weneedistohavetheguidelines of

-« what you can and can’t do, to have

"Rt spelled out,” said B.C. Rain High
School Principal Thomas Reed.
Sousa sald last week he sees no

- peed at this time to issue specific

guidelines to principals.
!

Z the Constitution prohibit involve-

“Prayer for 26 years

vAs far as | know, nobody’s
contacted me ... that there’s some-
thing going on contrary to what's
required,” he said. .

_But at least one parent has com-
plained to Sousa about the school-
supported religious activity and
Ms. Bell saild Sousa personally

ave her permission to hold her

ilisdale Bible elub meetings for
students. _

“The Lord led us to do this club
and | don't want an y coming
against us,” Ms. Bell sald, adding
that she has not been given specil-
fc instructions from superiors
about the group.” - |

“They havent given us
guidelines like that,” she said. “it
would be helptul because it would
clear up a lot of misunderstand-

8‘-“ * o'

- While the Vigor group depends
lessonateacher'sleadershipthan
the Hilisdale group, Ms. Harbin
likely Is violating the federal Equal
Access Act and constitutional pro-
hibitions against school-support-
edreligious activitywhenshejoins
students in prayer and leads group
discussions, experts said.

“It's flat-out illegal,” said Marc
Stern, a lawyer with the New York-
based American Jewish Congress. !

Bible clubs at middle schools
also could pose alegal problem for |
the school system because the
federallawand U.S.Supreme Court
decisions do not address whether
younger students should be given
the same equal access for religious
groups as teen-agers.

*“The lssue sort of gets muddled
asyourstudents getyounger,"said
Stuart Roth, an attorney with the

Virginia-based American Center '

for Law and Justice. - _
Some Moblie teachers also ma?
be pushing the limits of how reli-
gioncanbe used asan instruction-
al.too! in the classroom. .
- Baker High Schoot teacher Fan-
nle Wright said she has used a .
Spanish version of the Lord's
: to help her
students learn the language.
““This is sort of a borderline
case,” admits Anne-Marie Amiel,

an attorney with the Virginia- ..

based Rutherford Institute, a con-. -
servative religion advocacy group.

y— A ae oL
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' societyisan exaltgqtpgi"eé'
o halongtradit
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on the home, th

achieved
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heart and mind. We have come

. recognize

titisnot withl
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Battle continues

What's not clear from Supreme
Court rulings is where s student's,
right to religious expression ends:
and a school's promotion of reli¢
gion begins. For example, Is |
appropriate for students to voluns
tarily prayasagroup attheirpudblic;
school graduation ceremony? §

That issue remains unsetted
because the high court has pro-
hibited only the actions of school -
officials organizing such pra ers.

The court said nothing a

rough bitter experv
d ntheponn!_

{nvade L‘u.

rpose O:
pose, &«
ourt’:

|

ut

group prayer initiated by students.-
Lower courts have issued econ-
flicting rulings onsuch student-led:
voluntary prayer at school events,
leaving states on their own to
decide how to deal with the issue;
“Until the U.S. Supreme Court
reconciles these conilicting opins -
jons, school boards are left in &
difficult, ambiguous situation,” ats
torney Donald Sweeney wrote in
an August 1993 issue of Alabama

Schoo! Boards.

: 8
Indeed, although the 11th US.:
Circuit Court of Appeals in Atlanta;
declared such student-led gradua<:

tion prayers unconstitutional

in".

1989, Alabama lawmakers adopted
alawallowing itlastyear. Alabama-
is under the 11th Circuit's jurisdic-.

tion.

Alabunalamakers]ustlﬁedmef
law after the 5th U.S. Circuit Court
of Appeals in New Orleans ap=" -

proved a similar law in Texas.

Virginia lawmakers last week
_also adopted a simitar law, al-
though that law would goone step
further in giving students 8 broad

right to “voluntarily engage in
student-initiated prayer” without
defining when or where.

Legal experts

federal appeals court

the Su=
preme Court to rule on the issue
soon because of the conflicting

rulings and

the flurry of new state laws con-

doning the practice.
t

—————— SN > ——— W S——
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L. BARBER, PRAYER AT PUBLIC SCHOOL: A SURVEY,

PHI DELTA KAPPAN, p. 125 (Oct. 1993).

ate ceremony. Thus 1,066 districts (71%)

Prayel' at PUth SChOOl included prayer in some form at least
Graduation: A Survey e o e
One hundred sixty-one school districts

----------------------------------

By Larry W. BARBER

RAYER at school-sponsored

events became a significant

issue in many communities

throughout the U.S. in the

wake of the Supreme Court’s
-1992 decision in Lee v. Weisman. Many
school districts found themselves caught
between conflicting forces in their com-
munities regarding this sensitive issue.
Phi Delta Kappa and the Gallup Organi-
zation asked the public one question on
prayer at school-sponsored eveats in the
1993 Phi Delta Kappa/Gallup education
poll, which begins on page 137 of this
Kappan. However, Phi Delta Kappa also
wanted to obtain information about bow
school districts dealt during 1993 with the
issuc of prayer at graduatior..

On 10 June 1993 Phi Delta Kappa
‘mailed eight-item questionnaires to 4,231
members who are superintendents of
school districts in the U.S. The question-
naires were accompanied by a cover let-
ter from the executive director of Phi
Delta Kappa, requesting that the superin-
tendents complete the ionnaires and
return them by 21 June 1993. Anonymi-
ty was guaranteed, except that the su-

LARRY W. BARBER (Indiana University
Chapier) is direcior of the Phi Delta Kappa
Center for Evaluation, Developmens, and Re-
search, Bloomington, Ind.

- and West) used by the Gallup Organiza-

reported inviting an adult to offer a

prayer at commencement, and 526 dis-
............. eeesesesescsnsasavee n-im ‘aid ‘hat‘mnt had Oﬁem.
" commencement prayer. Thus a total of
46% of the responding districts included
perintendents were told that the states in prayer in some form at the formal com-
which their districts are located could be mencement exercises. Of those districts,
identified. - -7 ~101(7% of the total responding districts)
- By the end of June, 1,491 district su- reported that the studeat prayer came as
perintendents (35%) had returned com- a “surprise” to the superintendent. Only
pleted questionnaires, covering a total of 92 of the districts (6% of the total) ap-
2,217 high schools. All 50 states and proved in advance the wording of the
Puerto Rico were represented. “prayers offered by students.

The questionnaires were analyzed first  Six hundred seveaty-three superinten-
by simple frequency counts. (The totals dents reported that they had sought legal
do not equal 1,491 because respondents counsel on the issue of prayer at gradua-
frequently chose not to respond.) Then tion, while 679 said that they had not
a separate analysis was conducted to de- sought such advice. Only 114 districts
termine whether there were any region- had a written policy on prayer at gradu-
al differences in the responses. The state ation, while 1,279 districts did not.
data were compressed into the four geo-  Regional differences appeared primar-
graphical regions (East, Midwest, South, ily with regard to the overall frequency
of prayer at commencement and the fre-
-~ -quency of prayer offered by studeats. Sig-
_ "% nificantly more prayer at commencement

(offered by students or adults) was re-
THE FINDINGS L in the South (76%) than in the East

- Six hundred fifty-four school districts (34%), the Midwest (40%), or the West
said that a separate baccalaureate cere- (36%). Of districts reporting that prayer
mony, pot sponsored by the school dis- occurred at commencement, significantly
trict, had been held in 1993; 833 said that more student prayer was reported in the
such an event did not take place. At the South (86%) and Midwest (75%) than in
same time, 684 districts said that prayer the East (65%) or West (54%).
had occurred at their official commence- It is clear from this survey that court
ment exercises; this figure includes 272 decisions secking to limit prayer at for-
districts that had prayer both at com- mal public school commencements have
mencement and at a separate baccalaure- not fully succeeded in doing so. K

tiop in its data analysis.
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AFFIDAVIT BY ANNE ELIZABETH GREEN

ANNE ELIZABETH GREEN, being duly sworn, deposes and states
as follows:

1. I have been employed by People For the American Way
since February, 1994 as a legal intern. At the beginning of
April, 1994, I was assigned to investigate a statement made by
Senator Dan Coats (R-IN) concerning seven alleged lawsuits filed
by students against their schools for violating their
constitutional rights to pray. Attached is a copy of Senator
Coats' statements from the Congressional Record of March 25,
1994.

2. I began my research by telephoning the school districts
in the geographic areas cited by Senator Coats. If the district
confirmed that the said student existed and was the only one by
that name, I asked for the school where s/he was located or for a
person who could answer my questions about the alleged incidents.
Next I telephoned the school's principal or the person to contact
and asked if there had been any lawsuit filed or incident related
to prayer involving the named student.

3. The first alleged lawsuit was supposedly brougﬁt by
J.J. Music of Prestonsberg, Kentucky. On April 11, 1994, I
telephoned Adams Middle School where J.J. Music is a student. My
call was directed to the principal, Mr. Dingus. When I asked if
J.J. Music had filed a lawsuit against the school, Mr. Dingus
said that he was not aware of any such case. Mr. Dingus further
explained that J.J. organized a prayer session at school without
a supervisor. Mr. Dingus told J.J. that he could organize

students to pray at school from 7:15 - 7:30 a.m., but school



policy required him to have a supervisor at the meeting. This
was the only incident involving J.J. Music and no lawsuit was
filed. Attached is a confirmation letter I faxed and mailed to
Mr. Dingus on June 3, 1994.

4. The second alleged lawsuit was supposedly brought by
Eileen Unander of Champaign, Illinois. On April 7, 1994, I spoke
with Genie Smith, Assistant of the Superintendent of the
Champaign school district ("district"), who directed me to Arlene
Blank, Assistant Superintendent for Support Services. 1
telephoned Ms. Blank on April 11, 1994 and asked whether a
lawsuit had been filed by Eileen Unander. She stated that there
was no court case pending and that Eileen Unander was not a
student, but a parent in the district. She further stated that
Ms. Unander herself, not her child, participated in a "See You At
The Pole" activity at one of the district's middle schools on
September 15,1994. Although the "See You at the Pole" gatherings
were permitted at the district's high schools, the middle schools
were not subject to the Equal Access Act and did not have a
limited open forum. The school officials asked the groups at the
middle schools to move off the schools' property. Since the
incident, the district's Board of Education has not changed its
policy and it has not been challenged in court. Attached is a
letter from Arlene Blank explaining what happened in the
district, along with pertinent articles published in the local
Champaign newspaper.

5. The third alleged lawsuit was supposedly brought by

Becky Renshaw of Kremmling, Colorado. On April 11, 1994, I



telephoned Mr. Paul Reece ("Reece"), the principal of Kremmling
Elementary School. He explained that Becky Renshaw is the
mother of Devin Renshaw ("Devin"), a student enrolled in his
school. He stated that there had never been a lawsuit filed
against the school and that Devin had never been told that he
must not say the word "Jesus". Reece explained that Devin had
been aggressively proselytizing other kindergartners and telling
them that they would go to hell if they did not believe in Jesus.
In response to complaints from other parents that Devin's
statements were frightening their children, Reece asked Devin's
parents to stop their son from scaring the other children.
Attached is a confirmation letter I faxed to Reece on May 12,
1994, and mailed to him on June 1, 1994.

6. The fourth alleged lawsuit was supposedly brought by
Nathan Lewis of Hatfield, Pennsylvania. On April 11, 1994, I
telephoned Gail Tatum ("Tatum"), Assistant Director of School
Community Services for North Penn School District. Tatum was
unable to locate a Nathan Lewis within her district and stated
that a student from Hatfield may also attend school in the North
Penn or Satterdon school districts. When I called her back later
in the day, Ms. Tatum stated that she could not locate Nathan
Hatfield in any of the districts. Attached is a confirmation
jetter I faxed the letter to Gail Tatum on May 25, 1994, and
mailed it to her on June 1, 1994.

7. The fifth alleged lawsuit was supposedly brought by
James Amyx ("Amyx") of Brodhead, Kentucky. On April 11, 1994 1

telephoned the Rock Castle Board of Education to locate James



Amyx ("Amyx") and was directed to Mark McKinney ("McKinney"), the
principal of Brodhéad Elementary. On April 19, 1994, I spoke to
McKinney who stated that he did not have Amyx as a student and

directed me to Ronnie Cash ("Cash"), the principal of Rockcastle
("Rockcastle") County High School. On May 10, 1994, I contacted

Cash who stated that Amyx was a student at his school but he had

never been denied the right to plan a prayer at graduation. Amyx

is only a sophomore at Rockcastle and under-classmen do not
participate in the graduation ceremony. On June 3, 1994, I
talked to Cash again and he stated that Amyx denied this
incident's occurence. Cash also stated that there had never been
a lawsuit filed. Attached is a confirmation letter I faxed and
mailed to Mr. Cash on June 3, 1994.

8. The sixth alleged lawsuit was supposedly brought by
Adam Greco ("Greco") of Derby, Connecticut. I contacted Mr.
Charles DiCenso ("DiCenso"), the principal of Derby High School
("Dérby"). Upon my inquiry, Mr. DiCenso stated that no lawsuit
had been filed by Greco. He explained that Greco had been
bringing his bible to school and was proselytizing to students
during lunch. Although Greco was being sincere, his actions were
disruptive because many students were making fun of him. DiCenso
offered to set aside a room for Greco to create a club. Although
Greco did not accept this offer, he is still allowed and
continues to bring his bible to school. Attached is a letter
from DiCenso explaining the incident with Greco.

9. The seventh alleged incident was supposedly brought by

Bethany Null ("Null") of Panama City, Florida. On April 7, 1994,



I telephoned Mr. Jim Hughes ("Hughes"), Assistant Superintendent
of the Bay District School Board. When I asked if Null was a
student in his district Hughes responded affirmatively. He
stated that the fourth grader had transferred among four
different schools in the district in the past four years, but he
was not aware a lawsuit filed by Null pending at any of these
schools. When I asked if any of the schools had forbidden Null
from praying over her lunch, he stated that no formal complaint
had ever been filed. Attached is a letter from Mr. Hughes
confirming our conversation.

I declare under penalty of perjury that the foregoing is

true and correct. Executed on June 3, 1994.

GINIA R. CUMMINGS
Notary Public, District of Columbla
My Commission Expires July 31, 1994
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oo dinion in tmptesening ot Ticy o mwramental ssderite ¥h Sl Lo sl et ot
- : preven w0 ose That prayer was ve.
" Thus, whils 1 40 not support this bill gnger grants or distribution throagh That prayer was deemed out of bounds.
. wholeheartedly, I do believe that 1t 48 the Departinent of Education. - - That prayer was stricken, and that stu-
.- Amportant for the Congress t0 IMOVS - @0, as I said, the Senats, after some Sent who offered that prayer Wwas sus-
- _torwud_manloptumw jengthy debate with alternatives and pended. - : :
that will asaist the States in the Te- others, finally voted on that oore The principal of that echool, which
Sorm efforta. I vote for this bill 0D be- emendment, and 75 Members of the was Wingfield High 8chool in Jackson,
pipartisan basis agreed to us._mnmmamm-nom-
S : mmncvinwmn.mdhom
. o .mwxmnrum'mmmmn-omwoaool
- our puhlic school aystems are run. mamnommmm in protest of those suspensions were
] Resources Committes, and directing gubsequently suspended themselves.
W)Whomnmmuon? -, the efforts on the floor, indicated that 8o for an individual stadent to state
The Senator from Indians. it was an soceptable amendment to @ prayer which said, “Almighty God, .3
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beeaid: -~ . e Te e teachers, and country throughout this
i day. In Your name weé pray, amen,’ we

Bag the suspenaton of Gl a0l Tat
: suspension -

o hormignd of policy. it gchool, and the suspension of students -

a;‘:m;ﬁdwn :‘::’ ":f:;mmm‘ who protested that. That thenled to s

reluctantly canceled ' that sorition with Togard to Tace and ren. Tally ab the statehouse in Jeckson, M8,

o - P8 disability, 1 think the amendment Where 4,000 people arrived and basically
Dot {noonsistent with that policy. Bo wbea said, *"This {s crazy. This 18 the denial

) ‘ ﬂmh&ﬂdwﬂﬂuofﬁndmd

e that has Kept us Of theamendment. .. i ; < . expression under the Oon-

mmwlmttooonfem stitution.” -

e I --vit.h-themtobomoncﬂod bo- somsenmmm'mm_

. ,Membu'lvlnmnthnmhdu- mthowodiﬂmmthebmon -type of issue. Those are policies that
tensive debate on that when the Goals & whole mumber Of measures, that are bLeing -enforoed throughout the
2000 bill came through the Benate ini- mondmenttdoptad‘bymsemuwu oountry. - - T
tially. The core amendment was 0ne of- changed. The House did not include ;7’1 bave a Yst here of cases that are
fered by Bepator HELMS, which was similar language. But the House want- | pow in the oourts brought by students

" modified by Senator PACXwOOD from od the conferees to acoept the Benate | who have been denied their right vo0 _
_ Oregon. That amendment, as modified, language. And, 1o ’Mt. they went| free expression of theirfaith. - - = *
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March 25, 1994 .
from Prestonsburg. XY, is
;» grade student who was denied
t to pray with friends before
pot in class, but before school.
der of Champagine, IL,
the right to participate in a
at the Pole™ type of activity, -
an activity which took place
poblic schools around
designated time at
the flagpole before -
joined in prayer for
their teachers, or what-
was brought. That individ-
denied the right to participate
Kremmling, CO,
been told not to mention the word
1a school. oE L
of Hatfleld, PA, was se-
at the grafuation dbut
4 be cannot offer & prayer as
Amyx of Brodhead,
o was denied the right to
or at graduation, and he has
er threatened with denial of
t to pray with other students
Sefore achool if he pursues the gradua-
tlon issue further, s .

Adam Grecco of Derby, CT, was a
stodent denied the right to speak to
apotber student about God at school.

These are all cases now in the courts.

Bethany Null of Panams City, FL,
was » special education studeat who
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dis-

B¢ school 0 & voluntary basis without
any teacher ooercion, without any
State coercion, without any State in-
floence as t0 what that prayer might

be. . .
That {s what Senator HELMS and Sen-
ator PACKWOOD were attempting to ad-
drem when they offered this amend-
ment. That 15 what the Senate agreed
to. That is what the House of Rep-
sesentatives agreed to in an over-
whelming fashion, 367 to 55 in instruct-
g their conferees. Yet we enter a cob-.
ference and suddenly the bill came
dack with substitute language, which
most of us feel 13 totally inadequate to
address the situation. -
80 people are saying, how can it be?

margin, almost 4-to-1 margin and the
House vote by a 4 or 5-to-1 margin to -
- do the same thing and the conferees,
the people selected to reconcile the two
Mlls, come back with something en-
ﬂl‘;lidtl:er;nt.? R
nator HELMS has protested going
forward with this bill becanse of the
sctions that were taking place that
were contrary to what the majority of .
this dody and the majority of the
Eouse of Representatives sought to do.
Ee has, on many oocasions, invoked his
rights as a minority Member to fili-
buster or to delay consideration of leg-
falation, because he did not agree with
what the majority was doing. That is

-

-

XY, 88

was told ahe could Dot pray over-her .

How can the Sepate vote by & 3-to-1.

* - .CONGRESSIONAL RECORD —SENATE

certainly within his rights, and prob-
ably every Member of the Senate has

donp that at one time or another.

" But what Benator HELMS is @oing

shis time is not fllibustering because

he does not agree with the majority; he
1 filivustering because & minority has
ocontravened and intervened and denied

Ahe rights of the majority. 1t is their

right to do that. They can meset in con-
ference and strike that langusge. It is
not representative; it is not indicative -
of or carrying forward the wishes of the
majority, which they are supposed to
represent; but that is what was done.
B0 we have an interesting reversal
here, an interesting Nlip-fiop. We have §
Member of the SBenate who is filibuster-
4ng, not to protect the rights of & mi-
pority or his own individual rights; we
have & Member filibustering to try to
protect the rights of the majority. -
) 1 suggest that there is a very subd-
stantial difference between that type of
fliibuster and the type of filibuster de-
signed to protect the rights of the mi-
norisy. It is the majority of the Senate
and majority of the House of Rep-
resentatives, .by & very substantial
margin, that wants the Helms-Pack-
wood language left in this Goals 2000
binl. 1t is only a minority that does not

" syant it. Unfortunately, that minority

controlled the conferenoce. . .

- Senator HELMS has talked about the
procedures of the conference, bow the
1ssue was not debated for more than 60
seoonds at a time at all, and was done

was on
cause I was told that that is when we
were going to take up the prayer issue,
which was my main conoern. I met my
aide halfway there, and she said, “It is
done, the conference is over.” I sald,
sWhat about the prayer amendment.”
She said, “They dropped the language
and added something else and did it all
in 60 seconds.” . . SR
80 I think many of us feel that we
‘&d not have a fair shot at this. The
only way we are going to get & fair
shot at this is to deny the minority the
right to push this thing through, which
1 think is in direct contravention to
-the vast majority of us who S|
and voted for this, - - - o
~ 1 regret that we are in this sitvation.
I regrst that Members are left here

have had to change my own plans—
something I had planned for & year. 1
know other Members bave other con-
siderations. But the reason we are here
{s not becauss Benator HELMS Or any
other Senator is trying to defend & po-
sition that is not shared by the major-
ity. The reason we are here is decause
& very amall minority is trying to have
their way and deny what the majority
has already agreed to do. That is sig-
pificantly different than what we npor-
mally encounter during a filibuster ait-
Mgn_ - i L eieets ¢ e

£3871

80 1t appears that we are going to be
here debating until at least 12:01 a.m.
Saturday, and perhaps beyond that. .
That is the unfortunate situation in
which we find ourselves. I regret it, and
I know other Senators regret it. But it
was not & minority that put us here.
We are trying to defend the rights of
the miajority, which have been denied
by the result of this conference.

1 yield the floor. N\

- Mr. EENNEDY. Mr. Preiident, I will
pot take much time to comment in ad-
/dition to what I mentioned earlier. of
‘course, my good friend from Indiana
falled to mention that there were other
provisions relating to school prayer
that were included in the Goals 2000.
The Helms amendment was accepted
75-22. The Danforth amendment was
acoepted 97-0. .

Let me resd the Danforth amend-
ment. It expresses the sense that:

The schools should encourage & period of
dally silence for students for the purpose of
contemplating their sspirations, for oonsid-
ering what they bope and plan to accomplish
that day, for oonsidering how their own ac-,
tions of that day will affect themselves and
others around them, including their school-
mates, friends, and families, for drawing
strength for whatever personal, moral, or re-
ligious beliefs, or positive values they hold,
and for such other introspection and reflec-
tion as will belp them develop and prepare
them for achieving the goals of this ast. ’
 That is what the Danforth amend-
ment sald. .

The Helms language is:

No fopds svailable through the Depart-’
ment of Education under this act, or any
other act, shall be available to any State or
Jocal education agency which has a policy of
- denying, or which effectively prevents par-
ticipation in, oonstitutiopally pratected
prayer in public sckools by tndividuals on &
voluntaiy base. Neither the United Btates
por any other local education agency shall
require any person to participate in prayer
or influence the form or content Or any oon-
stitutionally protected prayer in such

schools. . . -

_Mr. COATS. Will the Senator yield?.
-~ Mr. KENNEDY. I will yleld in just &
moment. : -
. The LEVIN amendment says: -
Notwithstanding other provisions of the
act, o funds arailable through the Depart-
ment of Education under this act, or any
other act, shall be dsnied to any State or
jocal education agency becaunse it has adopt-
od a constitutional policy relative to schoo) .
~~Those Aare differents amend-
ments. 80 we coms back in the con-
ference report with this language: No

- funds authorized to be appropriated

nnder this act may be used by any
8tate or local educational agency to
adopt policies that prevent voluntary
prayer and meditation in pubdlic

schools. -

You have three different languages,
three different amendments. At the end
of the day, we come back and say: )

No funds authorized to be appropristed
upder this act may be used by any Btate or
local educational agency to sdopt policies

- that prevent voluntary prayer and medita-
tion in public schools. - C :
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Your Voice Against intolerance

June 3, 1994

Arthur J. Kropp
President

Principal Dingus
Adams Middle School
2065 South Lake Drive
Prestonsberg, Kentucky
41653

Dear Mr. Dingus,

I am writing to confirm our conversation of April 11, 1994,

. concerning Senator Coats' assertion that there had been a lawsuit

filed against your school by J.J. Music, because he had been denied

the right to pray before class. Senator Coats made the statement

regarding the alleged incident on the Senate floor, March 25, 1994.

140 Cong. Rec. S3870 (daily ed. March 25, 1994 (statement of Sen
Coats).

I understand that J.J. Music organized a prayer session at
school without a supervisor and that you told him that school
policy required him to have the session before school from 7:15 -
7:30 and with a supervisor.

I further understand from our conversation that there was
never a lawsuit filed. Please let me know immediately if I have
improperly restated the facts as you related them to me. Thank you
for your cooperation.

Sjncereli,

Anne Green

2000 M Street NW 202 467 4999
Suite 400 202 263 2672 / Fax
Washington DC 20036 > B

O
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May 3, 1934

TC: Ann Greer, People For the American Way

FROM: Arlene M. Biank, Assistant Superintendent
fur Suppurl Services

RE: Senator Codts Cunyressional Record Comment

Atter I read Mr. Coudts’ cummenls in Lhe March 25, 1994

Congressional Reccrd, I feel I need to clarify the situation.

The incident mentioned in Mr. Coats’ comments is related to a
1imized open forum equal access situation. The individual cited,
Eileen Unander, is & parent not a student in one of the district's
middle schools (grades 6-8). The limited open forum, equdl access
policy of the district applies to students in grades 9-12.

The day prior to the national "See You at the Pole” rally, middle
school students approached their principals to infcrm them that

they intended to hold a prayer rally the next morning. The
principals contacted me for advice, I informed them that 1

believed that middle school students are not covered by the
federal limited open torum law or by Board of Education pol
In fact, the students, if they went ahead with the rally, w
violating schocl district palicy. 1ihe niddle school students were

so informed.

The rally took place at both the district's high schools and
started at the taree middle schoois. Statt members and parents
were involved at a1l 5 sites. At the middle schools the groups
were asked to move off of tre district’s property. In one
{nstance, the group was blocking the driveway preventing schocl

buses from dropping off stusents.

At two middle schools, the groups moved off of school property.
At the third, the grcup igrored the request to move and remained

at the flag pole and had the prayer service.

The District's Board of Education took up the question of possibly
extendinc the 1imited open forum to the lower grades. After
several meetings with members of the community, on both sides of
the issu¢, having the opportunity to ex?ress opinions the Board

reaffirmed its existing policy which fo Yows federal law.
I trust this puts Mr. Coat.’ statements in context.

AMB: hd
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Act to block new
school acoess rules

To the editor:
It har come 'O o attention tEet
there is a \ batore the Board
of Edvcatin 10 ravise the policy and
proedurs on Equal Access Livtted
Open Forams {2 order to expend 8o
cess from tae current 947 level to
K 8. The. policy ar curvoatly sated
(and fedeislly maniated) extends
ecusl acress to teligious sad politi-
csl groupe »t the high scheol Jevel.
We maintain that thore.are poten-
tially harmiful effects that wonld re-
sult from extexsion of this policy o
K-8. Ab uxtension 13 2ot warrcutcd.
Unlike older chiléren, elementsry
snd middie schoulaged children are
{mpressionable and easily influ-
enced by the actions and beheviors
of sduits In poritions of suthoruy.
While the polticy stetes rbat
pereonnet ray attend these nmcur-
ricelum relsted meeticas only as
aon-participants, elementary and
middle schoc! sged chidrer will
heve extrema dtilicolty differentist-
ing boiween non-participstica avd
lecdorship. This Us eapecially rue
wher: yale meelings tea¢ place ot
school aays a. hown coatiguots vy
fnmrection.
_As (e siready the Cawe at the high
school lavel, sdministrators sre not
sfferded sny discretion sbout which
grerps may gein 6Co8y. We con res
sonably swsume the' @ variety of rel}-
gious and political
access sod mey well do so with e
1 of lecremsing their sumbers.
§ ould!hcmboe!smtmmpeﬂy

. ——
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ponitor end maintein strint gede
‘Iner en recruliixea’ 7 sash growe,
xe fear thst there wiilbc a strain on
schuol TESCUTCeY, @ sirsin 30 grent
that proper mon.ioring will not ke

plece.
finally, wu have camcems ahnot
the sppearence cf 8 school's endorse-
mwent of particuler activitier.
it s not difficull o imagine cx-
tremist politicaé groaps or conver-
sionary religious rovcements at-
* tempting to sobvert what we 1Ak
great patnc 0 teach our families.
We urge residents of ths Ctam-
ign Scheol District 1o contact the
aanl members and axpress the~i: op-
UoR 10 the extension o tbe equst’
RABRL JRMRPY L FALKCK
L5 NN ‘XEISEL WACHTEL
Chanpaign-Urbana Jewish I-'ed:ln—
on

Chanpaign
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Your Voice Against intolerance

June 1, 1994

Mr. Paul Reece

West Grand Elementary
Box 515

Kremmling, Colorado
80459

Dear Mr. Reece,

I am writing to confirm our conversation of April 11, 1994,
concerning Senator Coats' assertion that there had been a lawsuit
filed against your school by Becky Renshaw, because she had been
told by school officials not to mention the word "Jesus" in school.
Senator Coats made the statement regarding the alleged incident on
the Senate floor, March 25, 1994. 140 Cong. Rec. S3870 (daily ed.
March 25, 1994 (statement of Sen Coats).

I understand that Devin Renshaw, Becky Renshaw's 6 year old
son, had in fact Dbeen aggressively proselytizing other
kindergarteners and telling them that they would go to hell if they
did not believe in Jesus. In response to complaints from other
parents that Devin's statements were frightening their children,
you asked Devin's parents to stop their son from scaring the other
children. You never told them that he must not say the word
#Jesus" nor has there been any further discussion of the incident
since that time.

I understand from our conversation that there was never a
lawsuit filed. In fact, prior to our conversation you had no
knowledge of any dissatisfaction on the Renshaws' part. Please let
me know immediately if I have improperly restated the facts as you
related them to me. Thank you for your cooperation.

Sincerely,

Anne Green

2000 M Street NW 202 467 4999
Suite 400 202 203 2672 / Fax

Washington DC 20036 gD : @
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Your Voice Against intolerance

June 1, 1994

Ms. Gail Tatum

Assistant to Director of School Community Services
North Penn School District

401 E. Hancock Street

Lansdale, PA 19466

Dear Ms., Tatum,

I am writing to confirm our conversation of April 11, 1994,
concerning Senator Coats' assertion that there had been a lawsuit
filed against your school district by Nathan Lewis. Senator
Coats made the statement regarding the alleged incident on the
Senate floor, March 25, 1994. 140 Cong. Rec. S3870 (daily ed.)
march 25, 1994 (statement of Sen. Coats).

I understand from our conversation that there has never been
a lawsuit filed. In fact, after careful review, there appears to
be no Nathan Lewis enrolled in either the North Penn School
District, the Penn Ridge School District, or the Satterdon School
District. Please let me know if I have improperly restated our
conversation. Thank you for your cooperation.

Scherely,

Anne Green

2000 M Street NW 202 467 4999
Suite 400 202 293 2672 / Fax
Washington DC 20036 —gEn &
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Your Voice Against Intolerance
June 3, 1994

Arthur J. Kropp
President

Principal Ronnie Cash
Rockcastle County High School
P.O. Box 1410

Mt. Vernon, Kentucky

40456 :

Dear Mr. Cash,

I am writing to confirm our conversation of May 10, 1994,
concerning Senator Coats' assertion that there had been a lawsuit
filed against your school by James Amyx, because he had been denied
the right to plan a prayer at graduation. Senator Coats made the
statement regarding the alleged incident on the Senate floor, March
25, 1994. 140 Cong. Rec. S3870 (daily ed. March 25, 1994
(statement of Sen Coats).

I understand that James Amyx is only a sophomore at your
school and no under-classmen participate in graduation. I further
understand from our conversation that there was never a lawsuit
filed and that James has denied ever making such a statement.
Please let me know immediately if I have improperly restated the
facts as you related them to me. Thank you for your cooperation.

Qincereﬁ '

Anne Green

2000 M Street NW 202 467 4899
Suite 400 202 283 2672 / Fax

Washington DC 20036 - &

O



DERBY HIGH SCHOOL
#
Nutmeg Avenue, Derby, Connecticut 06418 ¢ Telephone (203) 734-9293

narles DiCenso
Principal

May 10, 1994

Ms. Anne Green

People for the American Way
2000 M Street NW

Suite 400

Washington, D.C. 20036

RE: Comments on House Floor
Dear Ms. Green:

Adam Greco is a student at Derby High School. He often
brought a bible to lunch with him and read passages to
students who would listen.

None of this was a problem until the reaction of other
students became an issue of control and disruption. We
asked Adam not to address other students until we could
get a ruling on the subject.

We did offer a room to him or offered to start a club.
After a few days, the issue seemed to quiet down. 1
don't think anyone was offended.

Charles DiCenso
Principal

CD:fmc
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June 3, 1994
Ms. Anne Green

People for the Amcrican Wey

Dear Ms. Green:

I have investigated the allegation that Bethany Null was denied her right to pray by & Bay
District school and find no substance to that charge. I aleo find no evidence of s law swt

being filed on the matter.
incerely. ‘-\ \ : l
my HNHughes

ssistant Superintendent tor Administration and Business

SCHOOL BOARD MEMPERS
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) ¢ DR ROBERTL YOUNC
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School Prayer Fact Sheet

Recently, television preacher Pat Robertson’s legal group and other anti-public school organizations
Bave been circulating misinformation about prayer and Bible reading in public schools. This question-
and-answer sheet prepared by Americans United for Separation of Church and State responds to some
of the most frequently asked school prayer questions of teachers, principals and administrators, parents
and students.

What has the Supreme Court said about -school-sponsored prayer
and Bible reading?

The U.S. Supreme Court has struck down school-sponsored prayer in public schools (1962-

. Engel v. Vizale) as well as public school-sponsored programs of Bible reading (1963- Abington
Township School District v. Schempp). The critical message in the court’s rulings was that public schools are
arms of the government, and as such, may not usurp parental rights by coercing students to take part in reli-
gious activities. _

Does it mean students can’t pray voluntarily in public schools or
read the Bible during free time?

Absolutely pot! The Supreme Court has never ruled that truly voluntary, silent prayer or Bible
reading during free time is unconstitutional. However, the prayer must really be voluntary
and not a ruse to reinstate school-sponsored religious worship. For example, federal courts have struck down

* efforts by school officials to set up programs whereby teachers ask a student volunteer to lead the class in
prayer or read from the Bible (Karen B. v. Treen). They also struck down so-called “voluntary” prayer during
“optiopal” student assemblies held as part of the school day (Collins v. Chandler United School District).

Are moments of silence constitutional?

Only if they are absolutely “peutral” toward religion. In 1985 the Supreme Court struck down an
Alabama moment of silence law, holding that it was worded in such a way that favored religion

- (Wallace v. Jaffree). The statute specifically called for a daily moment of silence “for meditation
or voluntary prayer.” However, truly peutral “quiet times” where students, can pray, read a book or do nothing
are constitutional.

What about prayers during graduation ceremonies?

In 1992 the Supreme Court ruled as unconstitutional school-sponsored prayers during public
school graduation ceremonies (Lee w Weisman). However, in the the wake of that ruling, one
federal appeals court held that prayers which are “student-initiated, non-sectarian and non-
proselytizing™ could occur at graduation. Only three states —~ Texas, Louisiana and Mississippi — are affected
by this ruling. Significantly, three other federal courts have rejected this interpretation of the Weisman deci-
sion, holding that graduation remains a school-sponsored eveat, where religious worship is inappropriate. Due
to the differences in federal court rulings on this matter, many legal observers believe the Supreme Court will
examine the issue again within a few years. :

For more detalied information about refigion In public schools, ask for Americans Uniteds free pamphiet, “Refigious Expression in Public
Schools: Separating Fact from Fiction.” R deals with issues such as voluntary praysr, the Equal Access Act and the gistribution of religious
Bsralure on school grounds by students. To receive a copy, write to Americans United at 8120 Fenton Street, Silver Spring, MD 20910.
Or call 1-301-589-3707. You should also fee! free to call Americans United's legal department with any questions about religion-in-public

é

A Americons Unfied for Sepaiction of Church ond Sicte © 8120 Fenton Street « Siver Spring. Marylond 20910



hy Faith
Groups oppose

Governmen;
Sponsored

~ Prayers[n '
Publzc Schools

be fillinwing stalemenis are from religious orpa-

nizations in America that oppose povernment-
sponsored prayer in public schools. They reaffirm the
walue of wluntary prayer as tuught in the bome and
congregation and the importance of keaving such
religious actirvities out of public schools. Most of
those that follin are time-bonored statements passed
sbortly afier the first bistoric Supreme Court decision
on prayer in public schools. Some denominations
bave chosen 1o leave their original statements intact,
passed in conventions 300 years ago. Others in recent
years bave reaffirmed those statements, a lestament
by all to their continued opposition to any regs-
mented devotions and commitment lo government
neutrality toward all religious belicfs.

National Council of the Churches of Christ
inthe USA.

Whereus, in 2 Policy Statement entitled “The Churches and
the Public Schaols,” adopted June 7, 1963, the Governing
Board of the National Council of the Churches of Christ in the
USA. said:

“Neither the church nor the staic should use the public
school 1o compel acceptance of any creed or conformity to any
specific religious practice.. We cxpress the Conviction that the
First Amendment to our Constinution in its present wording
has provided the framework within which respoasible citizens
and our courts have heen able 10 aflord maximum protection
for the religious liberty of all our citizens...”,

The Governing Board of the National Council of the
Churches of Christin the USA

“Reaffirms its belief, as set forth in this policy that *Chris-
tizn aurure and the development and practice of Christian
worship are uncscapable obligations of the congregation and
the family'; and

“Reuffirms its support of the Supreme Court language
describing the First Amendment as provuding no role for
government in prescribing or peoviding for prayer in public
schools.”

— Adopied by the Governing foard May |13, 1982

Mennonite Ceniral Committee (.S,
“As Mennonites we have, from the carliest days of our

tradition, placed a special emphasis on wiluntary commitment
10 Christ. Our Anahaptist forefathers persisiently emphasized
the concept of an uncocrced response to God in Christin their
understanding of the new hirth, baptism, worship and serce.

“The Anabaphists counted the fallen condition of the
church from the days of Constantine until the heginning of
their own movement.  They rejecied the marriage of the
church and staie for its empty formalism and spiritual slack.
ness. The Anabaptists helicved that no individual might rightly
e compelied hy the magistrate in matters of {aith.

“The povernment, whether 21 the federal level or through
the state houses o state buards of education, would need i0
author or at least approve the “nondenominational” prayers
10 he used in the classronm. With this realization, the extent of
government intrusion in matiers of theology and religinus f2ith
hecomes readily apparent. We have never hebseved that gov-
ermmeni was competend #0 pass judgement in matiers of
retigious faith, 2 function that properly belongs to the church
and the home.

—Excerpied (rom “A Stiement on Prayer in Public
Schonls”, November 1971

Presbyterian Church (USA)
“Recommends that religious ohservances never be held in

a public school or introduced into the public school as a pant
olits program._ Bible reading in connection with courses in the
American heritape, world history, lilerature, the social sci-
ences and other academic subjects is compleicly appropriate
to public schonl instruction. Bible reading and prayers as
devotional acts tend toward indoctrination of meaningless
ritual and shoukd be omitted for both reasons.™
—General Assembly, 1903

Evangelical Lutheran Church in America

We... recognise that in the end ecligion suffers and reli-
gious liberty in its fullness is threatened when povernnient
uses the power of its laws and the public school program
prescribe an official faith. .

Parents, churches and school autharities woukd be hetier
sdvised 10 direct their efforts to progeams of sy of religion
and the Bible in the public schools...rather than to seck
constintinnal sanctions (or devotional exervises in public
schood that have at most 2 minimal ecligions value, which invite
the itrusion of sectarian mflwences into the public schood
system. risk the violation of the nghts of echigions freedom ad
are 2 polential sonrces of conflict in the community.”

~—The following excerpts were from predecessor church
bodics, 1904
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The Lutheran Church-Missouri Synod

“The Board of Parish Education (now known as The Board
for Parish Ministries) of the Lutheran Church-Missouri Synod
fecls that the.... (prayer) Amendment ails to recognize fully the
religious pluralism of the American scene. We helicve that
Christians cannot join with non-Christians in addressing God
in circumstances that deny Jesus Christ as Savior and Lord. We
belicve that non-Christians should neither be expecied to
participate in Christian prayer nor should they expect Chris-
tians to join them in prayers that deny Christ.

“The concept of voluntary participation in prayer provides
either a cocrcive force or an emharrassing situation for both
Christians and non-Christians. Under these circumstances we
believe that it is best for the public school not 1o engage in
prayer or other religious worship exercises.”

—The Board for Parish Ministries, July 29, 1966

American Baptist Churches, USA

The General Board of the American Baptist Churches,
USA.

“Reafflirms our historic Raptist betief that religion

should not be mandated and that prayers and refigious
practices should not be established or prescribed by law or by
public policy or officials;

“Supports the Supreme Court decision on prayer in the
public schools and recognizes that it does not prohibit the free
exercise of religion while sustaining the liberty of a free

“Opposes any stiempt through legislation or other means
1o circumvent the decision of the Supreme Court on mandated
prayer in the public schoos.

—Fxcemts from adopied position of the General Board of
the American Baptist Churches, USA June 1980

Unitarian Universalist Association of Congregations
ia North America

“..There have been recent efforts by some individuals and
religious organizations o identify this country and its govern-
ment with religious doctrines and the Unitarian Universalist
Association has deplored and condemned such activities that
link government policies and actions at the federal, state and
local levels and doctrines of specilic religions:

“...The 19RS General Assembty of the Unitarian Universal-
ist Assaciation reaflirms its commitment to religious liberty
and religious pluralism; and

“...0ppose(s) all deviations from religions newtrality in
public schools such as povernment mandated or regimented
devolions;.. proselytizing in public schools by either school

personnel or outside adults.
—Excerpts from adopted position of Unitarian Universal-
ist Association of Congregations in North America, 1985

Baptist Joint Commitiee on Public Aflairs

“.. Congress continues (o be pressured to act favorably on
2 proposed constitutional amendment calling lor prayer in
public schools;

«_..the Raptist Joint Committee an Public Affairs has consis-
tently supported the U.S. Supreme Court's historic 1962 and
1963 decisions striking down state-mandated prayer and
Bible reading in public schools;

«...the Baplist Joint Committee reaffirms its support of the
Supreme Court’s decisions.”

~—Excerpts from position statement, March 2, 1982

Friends Commitice on National Legislation

*“We support the vigorous and diligent protection ol all the
rights and {reedoms guaranteed by the U.S. Constitution, in-
cluding those of...religion....

“We further recommend maintaining the constinstional
separation of church and staie to en--sure...that the restric-
tions continue against government-imposed prayers and reli-
gious exercises in the public schools. These restrictions do
not prohibit truly voluntary prayers in the schools or icaching
ahout the religious aspects of our pluralistic cultural heritage
or discussion of ethical principles.

—Staicment of Legislative Policy, November 14, 1987

General Conference of Seventh-day Adventists

“Under the Helms Amendment, which would prohibit the
Supreme Court from ruling on the issue of prayer in schonls -
the very body, it should be noted, that our fore{athers deter-
mined should survey fidelity to the First Amendment - a Baptist
child might he asked to recite 2 Buddhist prayer in 1awaii, and
2 Buddhist child might be asked to recite 2 Christian prayer in
Mississippi. Such ought not 10 be.  To call such a prayer
‘voluntary’ is to play not only with words bt with the spiritual
sensitivities of our children. 1t would be a travesty of our First
Amendment indeed shonld each state be free to defermine
what constitutes eeligious freedom. ™

—June 1980

Christian Church (Disciples of Christ)

“WIIEREAS the Supreme Court of the United States roled in
its June 25, 1962 decision on Engel vs. Vitale that “in this
country it is no part of the business of government to compose
official prayers for any group of the American people to recile

2s part of 2 religious program carried on by the government’
and ‘It is neither sacrilegious nor anti-religious to say that each
separate government in this country should stay out of the
business of writing or sanctioning official prayers and leave
that purely religious function to the people themselves and to
those the people choose o look o (or religious guidance,’
and,

“WHERFAS this ruling is criticized by people who misun-
derstood it 2s an attack on religion, or by others who arc not
committed 1o the principle of separation of church and state,
or who wish 1o discredit the court because of its stand on other
issues, therefore be it;

“RESOLVED, that this Convention 2pprove the action of the
Supreme Court on Engle ps. Vitale, that we commend the
court's defense of the rightful role of the church from en-
croachment by the state and call upon our people to study this
decision prayerfully and 1o defend the specific ruling vigor-
ously.”

—Resolution No. 64 Approved by International Conven-
tion of Christian Churches (Disciples of Christ), Los Angeles,
California, Sepiember 30-October 4, 1962

Usited Methodist Church
“The state should not use is suthority fo inculcate particu-
lar religious beliefs (including atheism) nor should it require
prayer or worship in the public schools, but should leave
students free to practice their own religious convictions.”
—Excerpied from The Book of Resolutions of the
United Methodist Church, Adopied 1976

The First Church of Christ, Scientist

=_..For truly voluntary prayet, no law needs to be passed to
calt for voluntcers. Such prayer is between the individual and
God, this is the fundamental religious retationship which must
be kept free at every stage where the separation of church and
state is threatened.”

—From Christian Science Monitor Editorial, March 1980

National Jewish Community Relations
Advisory Council

*“The National Jewish Commimity Relations Advisory Coun-
cil (NJCRAC), the national planning and coordinating hody for
public affairs for the organized Jewish community in the
United States which includes the National Reform, Conserva-
tive and Orthodox congrepational bodices, has 2 long-standing
position in opposition to all forms of organized school prayer
in the public schools. The Jewish community's position in-
cludes silent prayer and ‘silet meditation,” which we view as



2 subterfuge for the introduction of school prayer -- and
thereby the inappropriate introduction of religion -- in the
public schools. The institstionalizaton of prayer, inany form,
spoken or silent, fosters what in essence is a religious exercise
that in a public school setting can have a cocrcive effect on 2
student. At bosom, organized prayer debases distincuve
religious expression, vitd to maintaining panticularistic reli-
gious heliefs.

“The position of the NJCRAC is an inclusive one: prayer,
whether led by stadents or other individuals, in the classroom,
at graduation ceremonies, sporting events or al any other
school-related event, is opposed by the NJCRAC and its mem-
ber agencies.”

—Reaflirmed 1994. The National Jewish Community Re-
Lations  Advisory Council is the national plannityg and coor-
dinating body for public affairs and community relations for
the organized Jewish community in the United States. NJCRAC
consists of thirteen national and 117 community member
agencies, representing Jewish communities through-out the
USA.

Uaited Church of Christ

“Voird: The Executive Council of the United Church of
Christ supports the Supreme Count decisions banning pre-
scribed prayers and prescribed Bible reading in the public
schools....

“Strongly supports eflorts of schools to increase and im-
prove the ieaching of moral values and the appreciation of the
role of seligion in the development of our heritape.

“Urge the instrumentalities, conferences and churches of
the United Church of Christ 1o work to help the public under-
stand both the scope and limitations of the Supreme Court
decisions concerning prescribed prayers and prescribed
Bible reading in the public schools.”

—Resolution on Religion in the Public Schools, October
1971

Church of the Brethren

“Many persons have been critical of the Supreme Court's
decisions interpreting the First Amendmient to prohibit prayer
and Bible reading in public schools. We believe in frecdom of
belicf for all, and historically our denomination has sought to
limit the impact of government on our own religrous beliefs
and practices.  Recognizing this historical tension between
Church and State, we do not want ko {ind vurselves today using
the coercive power of the state and the public schools 1o
pressure anyone into participating in any religious activity.
Although we may now regard ourselves as pant of the Amertican

majority, we must renain 2cadous in protecting the rights of all
minorities.

“We reaffirm the 1964 resolution of the Church of the
Brethren Annual Conference which stated: “Prayers or Bible
reading, when preseribed by school authorities, are also
governiment-supervised expressions of religion, mild though
they nuy be, Because what is prescribed in these cases may
happen to please us, we should not ignore the possibility that
it may displease those of other faiths or none. We Hrecthren
have atways held to the principle of “no force in religion.” The
bendits of such formal, routine, mechanically performed
exercises are few and at best do litde 10 provide the spiritual
nurture our children need. Hiective Christian nurture is the
respoasibility of our homes and our churches. We should be
far more concerned that both are meeting that responsibility
than we actually are a1 this time. The Supreme Court has not
rubed seligion out of our schools. Faith is more likely to be
transmiticd form a dedicated teacher 1o his students by conta-
gion and example than by formal exercises. Further, com-
pletely voluntary religious expressions when not offensive to
anyone's conscience, are permissible.

—Annual Conference Statement, 1977

The Episcopal Church

“...Whereas, We helieve that worship and religious educa-
tion are the responsibility of Church and home, and not of the
public schools or governmental institutions..., therefore be it

“Resolved, That the National Council of the Protestant
Episcopal Church record its considered opinion that amend-
ments to the Constitution of the United States of America which
seek to pennit devotional exercises in our public schools
should be oppased.™

—The Executive Council of the Episcopal Church, May
1904

Compiled by:

Americans United for Separation

of Church and State

8120 Fenton Sireet, Silver Spring, Maryland 20910
301/589-3707




 GodAnd
The Public
Schools ;.

AN AMERICANS UNITED INFORMATION PROIFCY

God and
the Public
Schools

PR

Has God been expelled

from America’s public schools? Has the Bible been
excluded from the school curriculum? Is “secular hu-
manism™ now the established religion in our nation’s
schools?

These are some of the questions being asked
about the role of religion in public education today.
In reality, the answer 10 all of these questions is°no.*
Here are the facts.

The appropriate place of retigion in America’s
public schools has long been 2 difficult issve. With
the development of our system of public education
in the 19th century, questions arose about the place
of religious values and convictions in schools that
welcomed children of all faith traditions. These
questions led 1o severe conflict in many communi-
ties. In Philadelphia, for example, full-scale riots and
bloodshed erupted in the 1840s over which version
of the Bible should he used in classroom devotions.
Cincinnati was sharply divided by the “Bible War® in
the 1870s. Many Americans came to realize that
intedfaith harmony and community goodwill could
best be realized by keeping public schools neutral on
religious questions.

The U.S. Supreme Court affirmed the wisdom
of this approach in the carly 1960s when & ruled that
government-mandated prayer, Pible-reading and
other religious exercises are inappropriate in public
schools. The justices said the church-Rtate separation
provisions of the First Amendment forhade such
government meddling in the area of religious wor-
ship. Still, even ioday some people misunderstand
the scope of those decisions.

ahout religion from public schools. In fact, in ity
1963 Bible-reading decision, the justices maintained
that 2 student's education is not complete without in-
struction on the influence of religion on history,
culture and literature.

Justice Tom Clark, representing the court,
wrote: “Nothing that we have said here indicates that
mchsludydlhemblewohtllgion.whenpm-
sented objectively as part of 8 secular program of
education, may not be effected consistent with the
First Amendment.”

He also noted that the government may not
establish a “'religion of secularism,’ in the sense of
affirmatively opposing or showing hostility to reli-

The court was saying simply that the home and
family, not government, are the appropriate deci-
sion-makers for the student’s religious guidance.

The court intended no hostility to religion. In

" fact, Justice Clark concluded: “The place of religion

in our society is an exalted one, achieved through a
long tradition of reliance on the home, the church

and the inviolable citadel of the individual heant and |

mind. We have come to recognize through bitter ex-
perknttlhalkbluwlhinlhemdm
ment 10 invade that citadel, whether its purpose or
effect be 10 2id or oppose, to advance or retard. In
the relationship between man and religion, the State
ts firmly committed to 3 position of neutrality.”

In practice, what does this mean for public
school? Here are some things courts have said
school personnet and studerts may do:

1. Schools may use the Bible or other religious
books as resources in teaching about religion.

2 Schoolsmyoﬂerelenivccumlntm
Bible as literature and history.

3 Schools may offer objective instruction in com-
parative religion.

4 Sdmolsmysudytlnhhaydttllgionmd
its role in the story of civilization.

8. Teachers are free to utilize historic documents
such as the Declaration of independence that
contain references to God.

6. Students may voluntarily sing the national
anthem and other patriotic songs that contain
assertions of faith in God.

9. References 1o faith in God in connection with
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permissible if participation s voluntary.
8. Siwdents may be released for  religious
instruction off school premises.
9. Students may read the Bible or other religious
literature during their free time at school.
10. Students may pray voluntarily and silently
any time they wish,

Schools, however, may no! do the following:

1. Schools may not use compulsory attendance
laws 10 impose religious worship or instruction
on children.

2. The school program may not provide for
mpul‘otymdinufmnnmhlezspanda
devotional activity or religious service.

3. Teachers may not require Of encourage
studems to recite prayers.

4. The schools may not teach a °“religion of
secularism™ any more than they may teach
a theistic religion.

5. Government officlals may not compose of
sanction official prayers for recitation in the
schools.

6. Sectarian instruction may not be offered in
school classrooms during school hours.

7. Schoot officials may not promote, organize, or
record student attendance at Sectarian
instruction even though i is offered off
school premises.

8. Schools may not sponsor or encourage the
distribution of religious literature on campus.

9. No academic credit may be given for ofl-
campus religious instruction.

10. Schools may not erect permanent religious
symbols in classrooms or pos religious
scriptures on classroom walls in 2 way that
supgests advocacy of a particular religion.

These general guidelines are perceived by most
informed Americans as fair, preserving the freedom
of conscience of all students, parents and school
personnel. Yet there is a movememt under way to
destroy the delicate balance we have achieved.

Even today some short-sighted politicians and
misguided religious leaders continue to press for
constitutional amendments or cther measures allow-
ing the government to make decisions ahout the

“Thc place of

religion in our socicty Is an
exalted one, achicved through
a long tradition of reliance
on the home, the church
and the inviolable citadel of the
individual heart and mind. We

have come to recognize through
bitter experience that it is not

within the power of govern-
ment to invade that citadel,

whether its purpose or effect be
to aid or oppose, to advance
or retard. In the relationship
between man and religion, the
state is firmly committed
to a position of ncutrality.”
—Supreme Court Justice Tom Clark

S

worship practices of school chikiren. Cloaked as
voluntary” religion, these proposals would in fact
allow unthinking religious majorities in states and
localities 10 impose their religious beliefs on every-
one through the political process, undercutting First
Amendment religious frecdoms.

This prospect should be frightening to all free-
dom-loving people of whatever religious perspec-
tive. Indced, most religious denominations, ranging
across the theological spectrum, have issued formal
statements supporting the Supreme Court's decisions
and opposing any compromise of our First Amend-
ment religious freedoms.  They value the hard-won
freedom of conscience that helongs to every Ameri-
can. Impassioned minorities, even when they pose

that.

Strong evidence suggests that many of the ad-
vocates of the school prayer amendment and similae
measures want (0 destroy the free, hon-sectarian
public education system in America, replacing it with
taxpayer-subsidized, church-run academies where
only one religious faith is taught. This objective is
wrong and should he stopped.

Not afl questions ahout retigion in public schools
are so easily desht with. Courts, legislators, school
officials and religious leaders are still grappling with
many aspects of this subject.

Christmas snd other holidays that have both re-
ligious and secular aspects present special problems.
One federal court attempied (0 set guidelines on how
Christmas may be recognized in a public school
context. The count held that religion-hased music and
an are only appropriate if included as pant of a secular
educational program.

The Equal Access Act, passed by Congress in
1984 and upheld by the Supreme Court in 1990, can
also invite church-state violations if the statute’s
guidelines are not propetly followed. The law allows
students to form religious cluhs and initiate meetings
outside school hours if non-religious student groups
are granted the same right. No school personnel may
participate in the groups or influence their content,
though a faculty member may be present to ensure
order. Outside religious groups may not panticipate
on a regular hasis.

This is 2 murky area of constitutional law, and
schootls would do well to consuh with legal counsel
before taking action. Some schools have chosen to '
allow only school-related activities rather than wade
into the complexities of “equal access” for all student-
initiated religious groups.

The courts of America are still formulating
guidelines on religion’s place in public schools,
Cases regularly come before the bench for resolution.
Fach controversy must be decided on the hasis of the
facts presented, within the broad outlines taid down
by the US. Supreme Court. Paremts and school
personnel shoukd become informed about the fatest
fegal decisions hefore taking action in this area.

Above all, school administrators should pro-
ceed with prudence and sensitivity, respecting the
beliefs of all students.



KASSEBAUM PRAYER AMENDMENT AS ACCEPTED BY ESEA CONFEREES

"Any state or local education agency that is adjudged by a Federal court of
competent jurisdiction to have wilfully violated a federal court order mandating that such
local agency remedy a violation of the constitutional right of any student with respect to
prayer in public schools, in addition to any other judicial remedies, shall be ineligible to
receive Federal funds under this Act until such time as the local educational agency
- complies with such order. Funds that are withheld under this section shall not be

reimbursed for the period during which the local educational agency was in willful

noncompliance.”



e  The Kassebaum Amendment protects stodents’ rights regarding prayer while
avoiding a confusing federal mandate, respecting local control, protecting school
children from unnecessary funds cut-offs, and ensuring due process.

L Clarifying 8 Confusing Federal Mandate:

The Johnson-Duncan amendment threatens school children with loss of all federal
education funding based upon a vague and confusing federal mandate. Schoo! officials
would have to guess at the parameters of “voluntary, constitutionally protected prayer,”
even though the federal courts themselves are in sharp disagreement on the subject. Yet
the amendment would hold schoo! officials to the impossible standard of baving to
predict bow courts would decide the constitutionality of each request for voluntary
prayer.

The Kassebaum amendment spares educational agencies the dilemma of guessing
what is required of them. It would trigger loss of all federal funding only after a federal
court bad ruled that prayer is constitutionally required and an agency disregarded that
order.

2. Fairness and Moderation in Use of Funding Cut-offs:

The Johnson-Duncan amendment would authorize the draconian denial of all
federal education funding to schools that failed to comply with its confusing federal
mandate. All actions — even good faith attempts to comply with the confusing law in this
area ~ that "effectively prevented” protected prayer could trigger loss of funding. All
children in a schoo! district could lose federal funding based upon an isolated action of a
single teacher or administrator making an bonest mistake.

The Kassebaum amendment recognizes that loss of federal funding is an _
extraordinary and harsh penalty which should not be lightly invoked. It would trigger
loss of federal funding if the remedies available under the Constitution for denial of the
right to pray proved inadequate to protect students’ rights. The amendment would not
punish good faith attempts to comply with the law or actions by & lone teacher not fairly
attributable to a local education agency.

3. Respecting Local Control:

The Johnson-Duncan amendment would empower federal bureaucrats to second-
guess decisions of local and state agencies regarding prayer. It would place the
Department of Education in the role of serving as a single "prayer czar,” pronouncing
upon complex issues of constitutional law which are the subject of conflicting decisions in
federal courts in different parts of the country.



The Kassebaum amendment respects the autonomy of locally elected school
boards to make decisions on prayer free of federal bureaucratic intrusion. The
Department of Education would not be empowered to second-guess local decisions
regarding prayer. Instead, those decisions would be subject, as always, to review by the
courts. Furtbermore, because federal courts in different parts of the country bave issued
contradictory decisions on schoo! prayer, the Kassebaum amendment would rely upon
federal courts in the relevant jurisdiction to decide whetber school authorities are in
compliance with the law that applies in their jurisdiction.

Procedural Safeguards:

The Johnson-Duncan amendment would permit denial of all federal education
funding by administrative order. Funding could be lost without even a court '
determination that educational officials had in fact interfered with the right to voluntary
prayer. Federal bureaucrats could pronounce upon complex issues of constitutional law
without the benefit of a judicial decision spelling out whether a constitutional violation
had actually occurred.

The Kassebaum amendment would require a court actually to determine that an
education agency bad violated the constitutional right to pray ‘before the agency would
be expose to the risk of losing federal funds.



1. The Johnson/Duncan amendment forces school authorities to navigate an exceedingly
complex and unsettled area of constitutional law under threat of losing all federal funding.
School boards would have a very difficult time figuring out what prayer is and is not
constitutionally protected. The law governing so-called "student initiated prayer” became highly
unsettled last year, when a Fifth Circuit case, Jopes v. Clear Creek, diverged from previous legal
precedent in taking an expansive view of constitutionally protected prayer. Other decisions flatly

contradict the Clear Creek case.

2. The Johnson/Duncan amendment applies to any action ~ intentional or unintentional,
direct or indirect — which "effectively prevents® participation in prayer. It risks punishing
students with the draconian penalty of a total loss of federal funding on the basis a broad range
of actions by a single teacher or administrator, including those which bhave the unforeseeable,
unintended or indirect effect of preventing prayer.

3. The Johnson/Duncan amendment would actually encourage violations of the
Constitution. Of course, our constitution requires schoo! authorities to respect not only the Free
Exercise Clause rights of students who want prayer, but also the Establishment Clause rights of
students troubled by the coercive aspect of state-sponsored prayer in the public schools. Because
of the tremendous in terrorem effect of its penalty, the Johnson/Duncan amendment distorts the
calculus school authorities must make in following the commands of our constitution. Because
they would lose federal funds only if they do not make room in the school day for "student-
initiated” prayer, school authorities would be forced to err on the side of violating the
Establishment Clause.

4. The Johnson/Duncan amendment would increase distracting campaigns by some
fundamentalist activists to force widespread prayer into the public schools. Self-described "swat
teams” of activists from Pat Robertson’s American Center For Law and Justice have threatened
litigation citing the Clear Creck decision unless schools permit sectarian, proselytizing prayer at
school events. If the Johnson/Duncan amendment become law, the activists would be able to
threaten school districts with the far more serious threat of losing all federal funds unless their

demands are met.

§. The Johnson/Duncan amendment would drastically increase federal intrusion into
decisions by local school boards and would place federal bureaucrats in the role of pronouncing
upon complex issues of constitutional law. The D.O.E. would be given the power to second-guess
individual policy decisions by school authorities and to withhold federal funds if they did not like
the results. Furthermore, bureaucrats with little or no constitutional expertise would be vested
with the power to pronounce upon the exceedingly complex and sometimes contradictory
commands of the constitution in this sensitive area. .

6. The Johnson/Duncan amendment is unnecessary. There is no reported judicial case of
any individual student being prevented from exercising the constitutional right to pray on his or
her own time in school. Schools respect clearly established rights to prayer, and there is no
reason to threaten them with loss of federal funding to insure compliance. A decade ago, in
considering the Equal Access Act, Congress considered and rejected a funds cut-off remedy
provision. Nothing has changed to justify this drastic measure.



The Confused State of the Law on Voluntary School Prayer and
the Johnson/Duncan Amendment’s Vague Federal Mandate

The Johnson/Duncan amendment would impose a federal mandate upon school
officials never to violate, intentionally or unintentionally, rights to voluntary prayer. This
mandate is unfair and would place schools in an untenable position because the lower
federal courts have issued conflicting opinions on the constitutionality of what has come
to be known as "student-initiated" school prayer. Just looking at the case law regarding
graduation prayer, for example, school administrators would be confronted by flatly
conflicting guidance from the lower courts:

In the 1992 case of Lee v. Weisman, 112 S. Ct. 2649, the Supreme Court held
prayer at a secondary school graduation to be unconstitutional in a situation in which the
prayer was delivered by a clergy member invited by school officials. Since then, a
number of federal courts, drawing on the First Amendment principles articulated in Lee
and in other Supreme Court cases striking down organized school prayer, have held that
such prayer is unconstitutional even if "student-initiated" and student-led.

Thus, the Third Circuit Court of Appeals, in ACLU v, Blackhorse Pike Regional
Board of Education, No. 93-5368 (3d Cir., June 25, 1993), last year enjoined a school
board from conducting any school-sponsored graduation ceremony that included a
prayer, even if student-initiated. Similarly, a federal district court in Virginia recently
struck down student-initiated, student-led high school graduation prayer and held, in the
case of Gearon v. Loudoun County, No. 93-730-A (E.D. Va,, Dec. 22, 1993), that "a
constitutional violation inherently occurs" when prayer is offered at a high school
graduation, "regardless of who makes the decision that the prayer will be given." And a
federal district court in Iowa, in Friedmann v, Sheldon Community School District, No.
93-4052 (N.D. Towa, May 28, 1993), also enjoined a school district from permitting
student-initiated and student-led graduation prayers. That decision was later vacated on
standing grounds by the Eighth Circuit, 995 F.2d 802 (8th Cir. 1993).

By contrast, the Fifth Circuit has permitted student-initiated high school
graduation prayer, upholding, in Jones v, Clear Creek Independent School District, 977
F.2d 963 (5th Cir. 1992), cert, denied, 113 S. Ct. (1993), a school district policy allowing
such prayer. A federal district court in Idaho has also permitted such prayer. That case,

Harris v. Joint School District No, 241, 821 F. Supp. 638 (D. Idaho 1993), is now on
appeal before the Ninth Circuit.

Given these conflicting lower court decisions, Congress should not impose a
federal mandate upon school officials that places them in the untenable position of
having to choose among them, with a loss of federal funds the penalty for making the

wrong "choice.”



NATIONAL ORGANIZATIONS OPPOSED TO
THE HELMS SCHOOL PRAYER AMENDMENT

American Association of School Administrators
American Baptist Churches

American Civil Liberties Union

American Ethical Union

American Federation of School Administrators, AFL-CIO
American Jewish Committee

American Jewish Congress

Americans For Religious Liberty

Americans United for Separation of Church and State
Anti-Defamation League

Baptist Joint Committee on Public Affairs

Central Conference of American Rabbis

Church of the Brethren, Washington Office

Council of Chief State School Officers

Council of the Great City Schools

The Episcopal Church

The First Church of Christ, Scientist

Friends Committee on National Legislation

General Conference of Seventh-day Adventists

National Association of Elementary School Principals
National Association of State Boards of Education
National Coalition for Public Education & Religious Liberty
National Council of Churches

National Council of Jewish Women

National Education Association -

National Jewish Community Relations Advisory Council
National Jewish Democratic Council

National P.T.A.

National School Boards Association

People For The American Way Action Fund
Presbyterian Church (USA), Washington Office

Union of American Hebrew Congregations

Unitarian Universalist Association of Congregations
United Church of Christ

United Methodist Church, General Board of Church & Society
United Synagogues of Conservative Judaism

Women of Reform Judaism, The Federation of Temple Sisterhoods



National PTA
Council of the Great City Schools
National Education Association
American Association of School Administrators
National Association of Elementary Schoo! Principals
National School Boards Association
Council of Chief State School Officers
National Association of State Boards of Education
American Federation of School Administrators - AFL-CIO

August 18, 1994
School Prayer Amendment
Dear Conferee:

On behalf of America's educators, administrators, parents, students and education
policymakers, we are writing to urge you to oppose any language in the Improving
America's Schools Act conference agreement that conditions the receipt or retention
of federal funds on prohibitions or requirements for school prayer. Such provision
places an untenable burden on schools and is an intrusion into state and local
control of education. As you are aware, the Senate defeated such an amendment.

We may differ on the constitutionality and desirability of some of the manifestations of
school prayer addressed by the amendment. However, we are united in strongly
opposing the use of a federal funds cut-off as a club with which to compe! a uniform
national policy.

Under the House amendment, any state or school district that lacked a policy on
*constitutionally protected school prayer” would lose its federal funds. In a recent
Washington DC press conference, the chief council of Pat Robertson's American
Center for Law and Justice proclaimed that, when coupled with lawsuits, the Helms
amendment would be a "very, very important weapon"” in their struggle against school
systems.

Further, the amendment would place school officials in the position of constitutional
law scholars and judges. Whatever they decide, they would necessarily risk either
losing desperately needed federal funds or violating constitutional rights of students.
The risk is heightened under a Helms/Johnson/Duncan-like amendment because it
would bar not only policies directly prohibiting voluntary student prayer, but also
those which have the "effect” of doing so. That is a vague and uncertain standard for
school boards, teachers and school administrators. In addition, such an amendment
is a serious and insupportable intrusion into the proper role of state and local
educational agencies and the courts.



- We note that when Congress enacted the Equal Access Act, it refused to include a

. . fund cut-off provision on the ground that it was too stringent a penalty given the
constitutional uncertainties then surrounding the subject. The uncertainties remain.
‘No one knows what constitutes "constitutionally protected prayer”. The Fifth and
Eleventh Circuits have reached dramatically opposed results on the issue of the
constitutionality of prayer at schoo! events when approved by a majority of students.
Other courts and state attorneys likewise have reached conflicting results.

Voluntary prayer takes place every day in the nation's schools without objection or
interference. The question of student-led prayer at schoo! events is currently being
debated in the courts. Several state legislatures are considering legislation to allow
voluntary student-led prayer. The House amendment goes beyond that issue. It is a
draconian federal measure to cut off resources to improve the education of children
and youth and to dictate state and local education policy and instruction.

We urge you to oppose any such language in the final conference agreement.
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Jay Sekulow recently went on the "700 Club" to discuss the school
prayer amendment, which both he and Robertson agree should go

much farther than is proposed, to the point of nullifying the
Lemon Test.

Pat Robertson:

"I have learned to my chagrin that in 1982, when there was a
prayer amendment offered by the Reagan administration, insiders
in the administration realized they didn’t have the votes to pass
it and yet they threw it to evangelicals as a kind of sop or
‘bone. People went to the well for it; worked extremely hard to °
get votes in favor of it and yet there were about 18 or 19
Republicans who shot the amendment down and the people who were
proposed it knew that was going to happen. Now I don’t think that
evangelicals this time should get themselves hung out on some
kind of limb in regards to school prayer, voluntary prayer,
certainly not a moment of silence because we’ve already go that.
And we’ve also got the right to pray voluntarily in the schools
right now through Supreme Court decisions. It’s a much broader

issue, so if we’re going to fight, we ought to make sure what
we’re going to get."

Sekulow:

"The problem has been the Lemon Test. We’ve talked about that I
don’t know how many times on the "700 Club." But the Lemon Test
and the way church-state separation is being viewed does things
like a nativity scene being removed from the public square,
allows for a student to be arrested for handing out a gospel
tract in school. So in the whole context of the school prayer
amendment debate, what we’re hoping to see come out of it not
just a focus on students being able to pray, but a religious
liberties protection. That’s what America needs."

Robertson:

"We don’t want to get a fight on this thing, when we’ve got
family tax relief, you’ve got budget cuts, you got the
dismantling of the liberal welfare state."

"The language that needed has got to confront the Lemon Test, not
just let children voluntarily pray, which they can do now."

Sekulow:

"I’'m not even sure the language that’s proposed, Pat, will
protect the student, because it says no person shall be denied.
There are cases that say under the age of majority, they’re not
entitled to the full benefits and protections. So we’re going in
and saying if vou add six or seven words max, what we want it to
say is protect religious expression in public places and not -ust
limit it to what would be deemed a praver at school, but




affirmatively protect religious expression so you eliminate
hostility toward religion,"

Robertson:

"Nothing in this Constitution shall prohibit the religious
expression in public schools..."”

Sekulow:

"...in public schools and public places and may also use the word
public institutions for Congress @ndthe courts." )

Robertson:

"That would be a major blow for liberty and it was one that would
stop the liberal juggernaut that wants to remove religion from
the marketplace."

Sekulow:

"And that’s where we’re trying to go with it. If we can get that
kind of language in there, we can get positive production."®

Robertson:
"Now that’s worth fighting for.n"
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