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TO: Teodd Summers FROM: Timothy M, White

Phone: (202) 619-2155

FAX: (202) 615-2922
CALL FOR PICKUP: 632-1203
Total Pages Fax Number Date
12 plus cover October 16, 1997

If you have any questions eall me,

The attached information ig EBEEIDENEéEL and is intended only for
the use of the addressee (s) identified~above. If the reader of
this message is not the intended recipient (s) or the employee or
agent responsible for delivering the message to the intended
recipient(s), please note that any dissemination, distribution or
copying of the communication is strictly prohibited. Anyone who
receives this communication in error should notify us immediately
by telephone (202-619-0150) and return the original message to us
at the address above via U.S. Mail. Thank you.
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Revised Scction

Saurce (U.S. Code)

Source (Statutes at Large)

1349(D) vemeeneneans

31:63Bu(c)(2) (2d sentence)

......... July 16, 1914, ch. 141, § 5(c)X2) (2d sen-

tence), 38 Stat. SOB; restated Aug. 2,
1946, ch. 744, § 16(a), 60 Stac. 810.

Explanatory Notes

In subsection (a), the words *'In addition to
any penalty or liability under other law” are
omitted as surplus. The words “District of
Columbia government” are added because of
section 47-105 of the D.C.Code.

In subsection (b), the words “of the Gov-
crmment” and “‘from duty’ are omitted as un-

necessary because of the restatement.” The
word “‘pay” 15 substituted for *‘compensation”
for consistency. The word “agency™ is sub-
stituted for “department” because of section
101 of the revised title [section 101 of this ti-
tic] and for consistency.

Cross References

Adverse personnel actions against government employees, see section 7501 et seq. of Title 5,
Government Organization and Employees.

Pay fixed by administrative action, see section 5307 of Title 5.

Stte or local government employee on detail to federal agency deemed to be employee of
agency for purposes of subscc. (b) of this section, see gection 3374 of Title 5.

Notes of Decisions

1. Unauthorized use of motor vehicles

Allegation that defendant, a former adju-
tant general of lowa National Guard, directed
series of unauthorized flights, using military
aircraft, th¥t served his own convenience
rather than that of National Guard, charged
@ crime, even though defendant contended
that former section 638a(c)(2) of this title
provided administrative remedy for willful
misuse by povernment personnel of any gov-
emment-owned aircraft so as to preclude ap-
Plication of criminal statute to same conduct
and that failure of revisors and codifiers of
Title 18 governing crimes and criminal proce-

§ 1350, Criminal penalty

dure to include conduct specifically addressed
in applicable statute reflected legislative deter-
mination that this conduct was not crime.
U. 8. v. May, C.A.Iowa 1980, 625 F.2d 186.

Under former section 638a of this title, a
government employee could have been sus-
pended without pay for not less than one
month if he used an official government-
owned vehicle for other than official pur-
poses, and where the use was slight, the court
held that a 90-day suspension without pay
was sufficicnt punishment. Clark v. U. §,,
1963, 162 Ct.Cl. 477.

An officer or employee of the United States Government or of the Dis-
inict of Columbia government knowingly and willfully violating section
1341(a) or 1342 of this title shall be fined not more than $5,000, imprisoned

for not more than 2 years, or both,

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 926.)

—————

Historical and Revision Notes

—Revised Section

Source (U.S. Code)

Source (Statutcs at Large)

related to (), (b)),

31:665(i)(1) (words after scmicolon R.S. § 3679(i)X 1) (words afier semicolon re-

lated 1o (a), (b)); Mar. 3, 1905, ch. 1484,
§ 4 (lst par.), 33 Stut. 1257; Feb. 27,
1906, ch. 510, § 3, 34 Stat. 48; restated
Sept. 6, 1950, ch. 896, § 1211, 64 Stat.
768,

179
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Note 27

The fact that an appropriation is exhausted
justifies an officer in stopping a contractor's
work, but does not constitute a defense in a
suit for breach of contract. Ferris v. U. S.,
1892, 27 Ct.Cl. 542.

The absence of an appropriation out of
which payment can be made is no defense to
a valid claim. Winchester & Potomac R. Co.

v. U. S, 1892, 27 Ct.Cl. 494. See, also, Ship-
man’s Case, 1883, 18 Ct.Cl. 147,

The absence of an appropriation constitutes
no bar to the recovery of a judgment in cases
where the liability of the government has
been established. Parsons v. U. S, 1879, 15
Ct.Cl. 246,

§ 1342, Limitation on voluntary services

An officer or employee of the United States Government or of the Dis-
trict of Columbia government may not accept voluntary services for either
government or employ personal services exceeding that authorized by law

~ except for emergencies involving the safety of human life or the protection

of property. This section does not apply to a corporation getting amounts

to make loans (except paid in capital amounts) without legal liability of the
United States Government.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 923.)

Historical and Revision Notes

Revised Section Source (U.S. Code)

Source (Stutuies at Large)
1362, 31:665(b)

.......................... R.S. § 3679(b), (dX2) (tast sentence related
to voluntary services); Mar. 3, 1905, ch.

1484, § 4 (Ist par), 33 Stat. 1257: Fcb.

¢ 27, 1906, ch. 510, § 3, 34 Stat. 48, restat-

ed Sept. 6, 1950, ch. 896, § 1211, 64 Stat.
768.

31:665(d)(2) (last sentence rclsled to
voluntary services),

Explanatory Notes

The words “District of Columbia govern-
men(” are added because of section 47-105 of
the D.C. Code.

Cross References
Acceptance of gifts and bequests to Commissary Funds, Federal Prisons, see section 4043 of
Title 18, Crimes and Criminal Procedure.
Acceptance of voluntary and uncompensated services—
Administrator of Rural Electrification Administration, see section 911 of Tigle 7, Agricul-
ture,

Administrator of United States Fire Administration, see section 2218 of Title 15, Com-
merce and Trade.

Chairman of Administrative Conference of United States, see section 575 of Title 5, Gov-
emment Organization and Employees.
Consumer Product Safety Commission, see section 2076 of Title 15, Commerce and Trade.

Heads of agencies, see section 3111 of Title 5, Government Organization and Employees.

National Sea Grant College Program, see section 1123 of Title 33, Navigation and Naviga-
ble Waters.

Peace Corps, see section 2509 of Title 22, Foreign Relations and Intercourse,
Small Business Administration, see section 636 of Title 15, Commcrce and Trade.

Administrative discipline for violation of this section, see section 1349 of this title.
Criminal penalty for violation of this section, see section 1350 of this title,
Employment of personal assistants for handica

pped federal employees, see section 3102 of Title
5, Government Organization and Employees.

168
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. Subparts 101-6.5—--101-6.9—
o [Reservedi|

'!"n':,ibpurf 101-6.10—Federai Advisory
Committee Management

" AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
US.C. 486(c);: sec. 7.5 U.S.C.. App.; and E.OQ.
12024, 3 CFR 1977 Comp., p. 158.

Source: 52 FR 45929. Dec. 2. 19817, uniess
atherwise nated.

§ 101-6.1001 Scope.
~(a) This subpart defines the policies,
establishes minimum requirements,

and provides guidance to ARENncy man-
agement for the establishment, oper-
ation. administration, and duration of
advisory committees subject ta the
Federal Advisory Committee Act, as
amended. Reporting requirements
which keep the Congress and the
public informed of the number, pur-
pose, membership activities. and cost
of these advisory committees are also
inciuded.

(b) The Act and this subpart do not
apply to advisory meetings or groups
listed in § 101-6.1004.

(32 FR 45929 Dec. 2, 1987, as amended at 54
PR 41215, Oct. 5, 1989] :

8 101-6.1002 Policy.

The policy to be followed by Federal
departments. agencles. and commis-
slons, consistent with the Federal Ad-
visory Committee Act. as amended, is
as follows:

(R) An advisory committee shall be
established oniy when it is essential to
the conduct of agency business., Deci-
slon criteria inciude whether commit-
tee deliberations will result in the cre-
ation or elimination of. or change in
regulations, guidelines, or Tules affect-
ing agency business: whether the in-
formation to be obtained Is already
available through another advisory
committee or source within the Feder-
al Gavernment; whether the commit-
tee will make recommendations result-
Ing in significant improvements in
service or reductions in COst; or wheth-
er- the committee’s recommendations
will provide an important additional
berspective or viewpoint impacting
agency operations:

b1
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(b) An advisory committee shall be
terminated whenever the stated objec-
tives of the committee have been ac-
complished: the subject matter or
work of the committee hag become ob-
Solete by the passing of time or the as-
sumption of the committee’s main
functions by another entity within the
Federal Government: or the agency
determines that the cost of operation
IS excessive in relation to the benefits
accruing to the Federaj Government;

(c) An advisory committee shajll be
fairly balanced in its membership in
terms of the points of view represent-
¢d and the functions to be performed;
and

(d) An advisory committee shal]l be
open to the public in its meetings
except in those circumstances where a
closed meeting shall be determined
broper and consistent with the provi-
sions in the Government in the Sun-
shine Act, 5 U.S.C. 852(b),

(52 FR 45928, Dec. 2. 1987. as amended at 54
FR 41215, Oct. 5. 1989]

§101-6.1003 Definitions.

Act means the Federal Advisory
Committee Act, as amended. 5 U.S.C.,
App.

Administrator means the Adminis-
trator of General Services.

Advisory committee subject to the
Act means any committee, board, com-
mission. council, conference. panel,
task foree, or other similar group, or
any subcommittee or other subgroup
thereof, which is established. by stat-
ute. or established or utilized by the
President or any agency official for
the purbose of obtaining advice or rec-
ommendations on issues or policies
which are within the scope of his or
her responsibilities,

Agency has the same meaning as in
section 551(1) of title 5 of the United
States Code,

Committee Management Secretariat
(Secretariat). cstablished pursuant to
the Act is responsible for all matters
relating to advisory comnittees, and
carries out the Administrator's respon-
sibilities under the Act and Executive
Order 12024.

Committee member means an indi-
vidual who serves by appointment on
an advisory committee and has the
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full right and obligation to participate
in the activities of the committee, in-
cluding voting on committee recom-
mendations.

Presidential advisory commiitee
means any advisory committee which
advises the President. It may be estab-
lished by the President or hy the Con-
gress. or used by the President in the
interest of obtaining advice or recom-
mendations for the President. Inde-
pendent Presidential advisory commit-
tee” means any Presidential advisory
committee not assigned by the Presi-
dent. or the President'’s delegate. or by
the Congress in law. to an agency for
administrative and other support and
for which the Administrator of Gener-
al Services may provide administrative
and other support on a reimbursable
bagsis.

Stasf member means any individual
who serves in a support capacity to an
advisory committee.

Utilized (or used). as referenced in
the definition of Advisory committee
in this section. means a committee or
other group composed in whole or in
part of other than full-time officers or
employees of the Federal Government
with an established cxistence outside
the agency seeking its advice which
the President or agency ofificial(s)
adopts, such as through institutional
arrangements, as a preferred source
from which to obtain advice or recom-
mendations on a specific issue or
policy within the scope of his or her
responsibilities in the same manner as
that individual would obtain advice or
recommendations from an established
advisory committee,

§101-6.1004 Examples of advisory meet-

ings or groups not covered by the Act
or this subpart,

The following are examples of advi-
Sory meetings or groups not covered
by the Act or this subpart:

(a) Any committee composed wholly
of full-time officers or employees of
the Federal Government:

(b) Any advisory committee specifi-
cally exempted by an Act of Congress;

(c) Any advisory committee estab-
lished or utilized by the Central Intel.
ligence Agency;

DHHS OGC BAL-

(d) Any advisory commiitee estab-
lished or utilized by the Federal Re.
serve System:

(e) The Advisory Committee on
Intergovernmental Relations;

(I) Any local civic group whose pri-
mary function is that of rendering a
public service with respect to a Feder-
al program, or any State or local com-
mittee, council, board, commission, or
similar group established to advise or
make recommendations to State or
local officials or agencies:

(g) Any committee which is estab-
lished to perform primarily operation-
al as opposed to advisory functions.
Operational funetions are those specif-
ically provided by law, such as making
or implementing Government deci-
sions or policy. An operational com-
mittee may be covered by the Act if it
becomes Primarily advisory in nature.
It is the responsibility of the adminis-
tering agency to determine whether
such a committee is primarily oper-
ational. If so. it would not fall under
the requirements of the Act and this
subpart, but would continue to be reg-
ulated under relevant laws, subject to
the direction of the President and the
review of the appropriate legislative
comimittees;

(h) Any meeting initiated by the
President or one or more Federal
official(s) for the purpose of obtaining
advice or recommendations from one
individual;

(1) Any meeting initiated by a Feder-
al official(s) with more than one indi-
vidual for the purpose of obtaining the
advice of individual attendees and not
for the purpose of utilizing the group
to obtain consensus advice or recom-
mendations. However, agencies should
be aware that such a group wouldd be
covered by the Act when an agency ac-
cepts the group’s deliberations as a
source of consensus advice or recom-
mendations;

(1) Any meeting initiated by a group
with the President or one or more
Federal official(s) for the purpose of
expressing the group's view, provided
that the President or Federal
official(s) does not use the group re-

~currently as a preferred source of

52

advice or recommendations:;
(k) Meetings of two or more advisory
committee or subcommittee members

96321096:# 5/13
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convened solely to gather information

or conduct research for a chartered
advisory committee. Lo analyze rele-
vant issues and facts. or to draft pro-
posed position papers for deliberation
by. the advisory committee or a syub.
committee of the advisory committee;
or

o {d) Any meeting with a group initiat.
ed by the President or one or more
Federal official(s) for the purpose of
exchanging facts or information.

§101-6.1005 Authorities for establishment
e of advisory committees.

1-An advisory committee may be es-
tablished in one or four ways;

(a) By law where the Congress spe-

cifically directs the President or an
agency to establish it:
- (b) By law where the Congress au-
thorizes but does not direct the Presi-
dent or an agency to cstablish it, In
this instance, the responsible agency
head shall follow the procedures pro-
vided in § 101-6.1007:

(c) By the President by Executive
Order; or

(d) By an agency under general
agency authority in title 5 of the
United States Code or under other
general agency-authorizing law. In
this instance, an agency head shall

follow the procedures provided in
§101-6.1007.

5101-6.1006 [Reserved]

#101-6.1007 Agency procedures for estah-

lishing advisory committees.

%(a) When an agency head decides
that it is necessary to establish a com-
mittee, the agency must consider the
functions of similar committees in the
Same agency before submitting a con.
sultation to GSA to ensure that no du-
plication of effort will occur.

(b) In establishing or utilizing an ad-

visory committee, the head of an
agency or designee shall comply with
the Act and this subpart. and shall:
* (1) Prepare a proposed charter for
the committee which inciudes the in.
formation listed in section 9¢c¢) of the
Act; and

(2) Submit a letter and the proposed
charter to the Secretariat proposing to
establish or use, reestablish, or renew
an advisory committee. The letter

7:27

53
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shall include the following informa-
tion:

(1) An explanation of why the com-
mittee is essential to the conduct of
agency business and in the public in-
terest:

(ii) An explanation of why the eom-
mittee’'s functions cannot be per-
formed by the agency, another exist-
ing advisory committee of the agency,
or other means such as a public hear-
ing, and

(iii) A description of the agency’s
plan to attain fairly balanced member-
ship. The plan will ensure that, in the
selection of members for the commit-
tee. the agency will consider a cross- |
section of those directly affected, in-
terested. and qualified. as appropriate
to the nature and functions of the
committee, Committees requiring
technical expertise should include per-
sons with demonstrated professional
or personal qualifications and experi-
ence relevant to the funections and
tasks to be performed.

(3) Subcommittees that do not func-
tion independently of the full or
barent advisory committee need not
follow the requirements of paragraphs
(b)1) and (bX2) of this section. How-
cver. they are subject to all other re-
quirements of the Act.

(4) The requirements of paragraphs
(bX1) and (bX2) of this section shall
apply for any subcommittee of g char-
tered advisory committee, whether its
members are drawn in whole or in part
from the full or parent advisory com-
mittee, which functions independently
of the parent advisory committee such
as by making recommendations direct.
ly to the agency rather than for con-
sideration by the chartered advisory
committee,

(¢c) The Secretariat will review the
proposal and notify the agency of
GSA’s views within 15 calendar days
of receipt, if possible, The agency head
retains final authority for establishing
a particular advisory committee.

(d) The agency shall notify the Sec-
retariat in writing that either:

(1) The advisory committee is being
established. The filing of the advisory
committee charter as specified in
§ 101-6.1013 shall be considered appro-
priate written notification in this in-
stance. The date of filing constitutes

96321096;# 6/13
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the date of establishment!. or renewal.
The agency head shall then comply
with the provisions of § 101-6.1009 for
an established advisory committee: or

(2) The advisory committee is not
being established. In this instance, the
agency shall also advise the Secretar-
lat if the agency head intends to take
any further action with respect to the
proposed advisory committee.

[52 FR 45929. Dec. 2. 1987. us amended at 54
FR 41215, Oct. 5. 1989)

§101-6.1008 The role of GSA.

(a) The functions under section 7 of
the Act will be performed for the Ad-
ministrator by the Secretariat. The
Secretariat assists the Administrator
in prescribing administrative guide-
lines and management controls for ad-
visory committees, and assists other
agencies in implementing and inter-
pretitig these guidelines. In eXercising
internal controis over the manage-
ment and supervision of the oper-
ations and procedures vested in each
agency by section 8(h) of the Act and
by §101-6.1009 and §101-6.1017 of
this rule. arencies shall conform to
the guidelines prescribed by GSA.

(b) The Secretariat may request
comments from agencies on manage-
ment guidelines and pelicy issues of
broad interagency interest or applica-
tion to the Federai advisory commit.-
tee program.

(c) In advance of issuing informai
guidelines. nonstatutory reporting re-
quirements, and administrative proce-
dures such as report formats or auto-
mation. the Secretariat shall request
formal or informal comments from
agency Comumittee Management Offi-
cers.

(d) The Secretariat shall assure that
follow-up reports required by section
6(b) of the Act are prepared and trans-
mitted to the Congress as directed by
the President; either by his delegate,
by the agency responsible for provid-
ing support to a Presidential advisory
committee, or by the responsible
agency or organization designated pur-
suant to paragraph (¢) of § 101-68.1011.
In performing this function, GSA may
solicit the assistance of the Office of
Management and Budget and other
apprapriate organizations, as deemed
appropriate,

94
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[52 FR 45929, Dec. 2. 1987, as amended at 54
FR 41215, Oct. 5. 19891 :

§101-6.1009 Responsibilities of an agency
head.

The head of each agency that uses
one or more advisory committees shail
ensure:

(a) Compliance with the Act and this
subpart;

(b) Issuance of administrative guide-
lines and management controls which
apply to ail advisory committees estab-
lished or used by the agency:

(c) Designation of 2 Committee Man-
agement Officer who shall carry out
the functions specified in section 8(b)
of the Act;

(d) Provision of a written determina-
tion stating the reasons for closing
any advisory committee meeting to
the publie:

(e) A review, at least annually, of the
need to continue each existing adviso-
ry committee. consistent with the
public interest and the purpose and
functions of each committee:

(f) Rates of pay are justified and
levels of agency support are adequate:

(g) The appointment of a Designated
Federal Officer for each advisory com-
mittee and its subcommittees:

(h) The opportunity for reasonable
public participation in advisory com-
mittee activities;

(i) That the number of committee
members is limited to the fewest nec-
essary to accomplish committee objec-
tives;

(Jj) That the interests and affiliations
of advisory committee members are re-
viewed consistent with regulations
published by the Office of Govern-
ment Ethics in 5§ CFR parts 734, 735.
and 737, and additional requirements.
if any, established by the sponsoring
agency pursuant to Executive Order
12674, the conflict-of-interest statutes,
and the Ethics in Government Act of
1978, as amended; and

(k) Unless otherwise specified by the
President, the preparation and trans-
mittal of a follow.up report to the
Congress detailing the disposition of
the public recommendations of a Pres-
idential advisory committee supported
by the agency, in accordance with gec-
tions 6(b) of the Act.

96321096;:# 7/13
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- {82 FR 45929, Dec. 2, 1987, as amended at 54
- .FR 41215, Oct. 5, 1989)

§101-6.1010 ([Reserved]

§101-6.1011 Responsibilities of the chair-
person of an independent Presidential
adviso:v committee.

The chairperson of an independent
Presidential advisory committee shali
comply with the Act and this subpart
and shall;

(a) Caonsult with the Administrator
concerning the role of the Designated
Federal Officer and Committee Man-
agement Officer;

(b) Fulfill the respansibilities of an
agency head as specified in paragraphs
(d). (h) and (j) of § 101-6.1009: and

() Unless otherwise specified by the
President, consult with the Adminis-
trator regarding the designation of an
agency or organization responsible for
implementing section 6(b) of the Act.

[52 FR 45928, Dec. 2. 1987. as amended at 54
FR 41216, Oct. 5. 1989}

§101-6.1012 [Rezerved]

§101-6.1013 Charter filing requirements.

No advisory committee may operate,
meet, or take any action until its char-
ter has been filed as follows:

(a) Advisory committee established,
used, reestablished, or renewed by an
agency. The agency head shall file—
~ (1) The charter with the standing
committees of the Senate and the
House of Representatives having legis-

, lative jurisdiction of the agency;

(2) A copy of the filed charter with
the Library of Congress. Exchange
and Gift Division, Federai Documents
Section, Federal Advisory Committee
Desk, Washington, DC 20540’ and

(3) A copy of the charter indicating
the Congressional filing date, with the
Secretariat.

(D) dAdvisory committee specifically
directed by law or authorized by law.
Procedures are the same as in bara-

graph (a) of this section,

(¢) Presidential advisory committee.
When either the President or the Con-
gress establiches an advisory commit-
tee that advises the President, the re-
sponsible agency head or, in the case
of an independent Presidential adviso-

7:28 ;
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ry committee. the President’s designee
shall file—

(1) The charter with the Secretarijat;

(2) A copy of the filed charter with
the Library of Congress; and .

(3) If specifically directed by law. a
copy of the charter indicating its date
of filing with the Secretariat. with the
standing committees on the Senate
and the House of Representatives
having legislative jurisdiction of the
agency or the independent Presiden-
tial advisory committee.

§101-6.1014 [Reserved]

§101-6.1015 Advisory committee informa-
tion which must be published in the
Federal Register.

(a) Commitlee establishment, rees-
tablishment, or remewel (1) A notice
in the FEDERAL REGISTER is required
when an advisory committee, except a
comrmittee specifically directed by law
or established by the President by Ex-
ecutive Order, is established, used, re-
established. or renewed. Upon receiv-
ing notification of the completed
review from the Secretariat in accord-
ance with paragraph (¢) of §101-
6.1007, the agency shall publish a
notice in the FrpErRAL REGISTER that
the committee is being established,
used. reestablished. or renewed. For a
new committee, such notice shall also
describe the nature and purpose of the
committee and the agency’s plan to
attain fairly balanced membership,
and shall include a statement that the
committee is necessarv and in the
public interest.

(2) Establishment and reestablish-
ment notices shall appear at least 15
calendar days before the committee
charter is filed. except that the Secre-
tariat may approve less than 15 days
when requested by the agency for
£00d cause. The 15-day advance notice
requirement does not apply to commit-
tee renewals, notices of which may be
published concurrently with the filing
of the charter.

(b) Committee meetings. (1) The
agency or an independent Presidential
advisory committee shall publish at
least 15 calendar days prior to an advi-
sory committee meeting a notice in
the FEDERAL ReGIsTER, Which inciudes:

556
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(1) The exact name of the
committee as char:ered:

(i) The time, date. place, and pur-
pose of the meeting;:

(1if) A summary of the agenda: and

(iv) A statement whether all or part
of the meeting is open to the public or
closed. and if closed, the reasons why,
citing the specific exemptions of the
Government in the Sunshine Act (5
U.S.C. 552(b)) as the basis for closure.

(2) In exceptional circumstances. Lhe
4Fency or an independent Presidentia]
advisory committee may give less than
15 days notice, provided that the rea-
sons f{or doing so are included in the
committee meeting notice published in
the FEDERAL REGISTER.

(52 FR 45929, Dcc. 2. 1987. a5 amended at 54
FR 41216, Oct. 5. 1989]

advisory

§101-6.1016 [Reserved|

5101-6,1017 Responsibilities of the agency
Committee Management Officer.

In addition to implementing the pro-
visions of seetion 8(b) of the Act, the
Committee Management Officer wiil
Ccarry out all responsibilities delegated
by the agency head. The Committee
Management Officer should also
ensure that section 10(b), 12(a) and 13
of the Act are implemented by the
agency ta provide for appropriate rec-
ordkeeping. Records include, but are
not limited to:

(a) A set of approved charters and
membership lists for each advisory
committee;

(b) Copies of the agency’s portion of
the Annual Report of Federal Adviso-
ry Committees required by paragraph
(b) of § 101-6.1035:

(c) Agency guidelines on commiittee
management operations and proce-
dures as maintained and updated; and

(d) Agency determinations to close
advisory committee meetings as re-
quired by paragraph (c) of § 101-
6.1023.

§101-6.1018 [Reserved]|

§101-6.1019 Duties of the Designated Fed-
erai Offlcer.

The agency head or, in the case of
an independent Presidential advisory
commiitee, the Administrator shall
designate a Federal afficer or employ-
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ce, who may be either full-time or per-
manent part-time. to be the Designat-
ed Federal Officer for each advisory
committee and its subcommittees,
who:

(a) Must approve or call the meeting
of the advisory committee;

(b) Must approve the agenda;

(c) Must attend the meetings:

(d) Shall adjourn the meetings when
such adjournment is in the public in-
terest: and

(e) Chairs the meeting when so di-
rected by the agency head.

(f) The requirement in paragraph -
(b) of this section does not apply to a
Presidential advisory committee,

$101-6.1020 [Reserved]
§101-6.1021 Public participation in advi-
sory committee meetings.

The agency head. or the chairperson
of an independent Presidential adviso-
ry committee, shall ensure that—

(a) Each advisory committee meet-
ing is held at a reasonable time and in
a place reasonably accessible to the
public;

(b) The meeting room size is suffj-
cient to accommodate advisory com-
mittee members. committee or agency
staff. and interested members of the
public;

(c) Any member of the public is per-
mitted to file a written statement with
the advisory committee: and

(d) Any member of the public may
speak at the advisory committee meet-

ing if the agency’s guidelines so
permit.
§101-6,1022 [Reserved]

§101-6.1023 Procedures for closing an ad.
visory commiitee meeting,

(a) To close all or part of a meeting,
an advisory committee shall submit a
request to the agency head or. in the
case of an independent Presidential
advisory committee, the Administra.-
tor, citing the specific provisions of
the Government in the Sunshine Act
(& U.S.C. 552(b)) which justify the clo-
sure. The request shall provide the
agency head or the Administrator suf-
ficient time to review the matter in
order to make 2 determination prior to
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publication of the meeting notice re-
quired by § 101-6.1015(h).

(b) The general counsel of the
agency or. in the case of an independ-
ent Presidential advisory committee.
the general counsel of the General
Services Administration should review
all requests to close meetings.

(c) If the agency head or, in the case
of an independent Presidential adviso-
ry committee. the Administrator
agrees that the request is consistent
with the provisions in the Government
in the Sunshine Act and the Federal
Advisory Committee Act. he or she
shall issue a determination that all or
part of the meeting be closed.

(d) The agency head. or the chair-
person of an independent Presidential
advisory committee, shall:

(1) Make a copy of the determina-
tion available to the public upon re-
quest; and

(2) State the reasons why all or part
of the meeting is closed. citing the spe-
cific exemptions used from the Gov-
emment in the Sunshine Act in the
meeting notice published in the FPepgr-
AL REGISTER.

§101-6,1024 [Reserved]

§101-6.1025 Requirement for maintaining
minutes of advisory committee meet-
ings.

(a) The agency head or. in the case
of an independent Presidential adviso-
ry committee, the chairperson shall
ensure that detailed minutes of each
advisory committee meeting are kept.
The minutes must include:

(1) Time, date. and place:

(2) A list of the following persons
who were present.:

(1) Advisory committee members and
staff;

(ii) Agency employees: and

(1ii) Members of the public who pre-
sented oral or written statements:

(3) An estimated number of other
members of the public present;

(4) An accurate description of each
matter discussed and the resolution. if
any, made by the committee of such
matter: and

(8) Copies of each report or other
document received, issued. or approved
by the committee.

31-14 O—2—3
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(b) The chairperson of each advisory
committee shall certify to the accura-.
cy of all minutes of advisory commit-
lee meetings.

§101-6.1026 [ Reserved|

§101-6.1027 Termination of advisory com. |
mittees,

(a) Any advisory committee shall
automatically terminate not later than
2 years after it is established. reestab-
lished. or renewed. unjess:

(1) Its duration is otherwise provided
for by law:

(2) The President or agency head
renews it prior to the end of such
period; or

(3) The President or agency head
terminates it before that time by re-
voking or abolishing its establishment
authority.

(b) If an agency head terminates an
advisory committee, the agency shall
notify the Secretariat of the effective
date of termination.

5101-6.1028 [Reserved]
§101-6.1029 Renewal and rechartering of
advisory committees.

(a) Advisory committees specifically
directed by law:

(1) Whose duration extends beyond
2 years shall require rechartering by
the filing of a new charter every 2
years after the date of enactment of
the law establishing the committee. If
a new charter is not filed, the commit-
tee is not terminated, but may not
meet or take any action.

(2) Which would terminate under
the provisions of section 14 of the Act,
and for which renewal would require
reauthorization by law. may be rees.
tablished by an agency provided thatg
the agency complies under general
agency authority with the provisions
of § 101-6.10017.

(b) Advisory committees established
by the President may be renewed by
appronriate action of the President
and the filing of a new charter,

(c) Advisory committees authorized
by law or established or used by an
agency may be renewed. provided that
at least 30 but not more than 60 days
before the committee terminates, an
agency head who intends to renew a
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committee complies with the provi-
sions of § 101-6.1007.

§101-6.1030 | Reserved]

§101-6.1031 Amendments ¢
committee charters.

(a) Commiltees spectitically directed
by law or authorized by law: or estab-
lished by the President. The agency
head shajl be responsible for ensuring
that any minor technical changes
made Lo current charters are consist-
ent with the relevant statute or Exec-
utive Order. When the Congress by
law, or the President by Executive
Order. changes the authorizing lan-
guage which has been the basis for es-
tablishing an advisory committee, the
agency head, or the chairperson of an
independent  Presidential advisory
committee, shall:

(1) Amend those sections of the cur-
rent charter affected by the new law
or Executive Order: and

(2) PFile the amended charter as spee-
ified in § 101-6.1013.

(b) Committees established or iused
by an agency. The charter of an advi-
Sory committee established under gen-
eral ageney authority may be amended
when an agency head determines that
the existing charter no longer accu-
rately reflects the objectives or func-
tions of the committee. Changes may
be minor, such as revising the name of
the advisory committee. or modifying
the estimated number or frequency of
meetings. Changes may also be major
such as those dealing with the objec-
tives or composition of the committee.
The agency head retains final author-
ity for amending the charter of an ad-
visory committee. Amending any exist-
ing advisory committee charter does
not constitute renewal of the commit-
tee under § 101-6.1029.

(1) To make a minor amendment to
a committee charter, an agency shall:

(i) Amend the charter language as
necessary, and

(i) File the amended charter as
specified in § 101-6.1013.

(2) To make a major amendment to
a commiitee charter, an agency shall:

(i) Amend the charter language as
necessary:

(il) Submit the proposed amended
charter with a letter to the Secretariat

advisory
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requesting GSA's views on the amend-
ed language, along with an explana-
tion of the purpose of the changes and
why they are necessary. The Secretar-
iat will review the proposed changes
and notify the agency of GSA's views
within 15 calendar days of the request,
if possible; and

(iii) File the amended charter gas
specified in § 101-6.1013.

§101-6.1032 [Reserved)

§101-6.1033 Compensation and cxpense
reimbursement of advisory committee
members, staffs and consultants.

(a) Uniform pay guidelines Jor mem-
bers of an advisory committee, Noth-
ing in this subpart shall require an
agency head to provide compensation,
unless otherwise provided by law, to a
member of an advisory committee.
However, when compensation s
deemed appropriate by an agency, it
shall fix the pay of the members of an
advisory committee to the daily equiv-
alent of a rate of the General Sched-
ute in 5§ U.S.C. 5332 unless the mem-
bers are appointed as consultants and
compensated under 5 U.S.C. 3109. In
determining an appropriate rate of
pay for the members, an agency shall
give consideration to the significance,
scope, and technical complexity of the
matters with which the advisory com-
mittee is concerned and the qualifica-
tions required of the members of the
advisory committee. An agency may
not fix the pay of the members of an
advisory committee at a rate higher
than the daily equivalent of the maxi-
mum rate for a GS-15 under the Gen-
eral Schedule, unless a higher rate is
mandated by statute. or the head of
the agency has bersonally determined
that a higher rate of pay under the
General Schedule is justified and nec-
essary. Such a determination must be
reviewed by the head of the agency
annually. Under this subpart, an
agency may not fix the pay of the
members of an advisory comimittee at,
8 rate of pay higher than the daily
equivalent of a rate for a GS-18, as
provided in 5 U.S.C. 5332.

(b) Pay for staff members of an advt-
sory committee. An agency may fix
the pay of each advisory committee
staff member at a rate of the General
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Schedule in which the S:aff member’s
position wouid appropriarely be placed
(5 US.C. chapter 51). An agency may
not fix the pay of a staff member at a
rate higher than the daily equivalent
of the maximum rate for GS-15,
unless the agency head has deter-
mined that under the General Sched-
ule the staff member's position would
appropriately be placed at gz grade
higher than GS-15. This determina-
tion must be reviewed annually by the
agency head.

(1) In establishing rates of compen-
sation, the agency head shall comply
with any applicable statutes, regula-
tions, Executive Orders, and adminis-
trative guidelines.

(2) A staff member who is a Federal]
employee shall serve with the knowl-
edge of the Designated Federal Officer
and the approval of the employee’s
direct supervisor. If a non-Federal em-
ployee, the staff member shall be ap-
pointed in accordance with applicable
agency procedures, following consulta-
tion with the advisory committee.

(¢) Pay for consultants to an adviso-
Ty commitlee. An agency shal] fix the
pay of a consuitant to an advisory
committee after giving consideration
to the qualifications required of the
consuitant and the significance, scope,
and technical complexity of the work.
The compensation may not exceed the
maximum rate of pay authorized by §
U.S.C. 3109. and shall be in accordance
with any applicable statutes, regula-
tions, Executive Orders and adminis-
trative guidelines,

(d) Gratuitous services. In the ab-
sence of any special limitations appli-
cable to a specific agency, nothing in
this subpart shall prevent an agency
from accepting the gratuitous services
of an advisory committee member,
staff member, or consultant who
agrees in advance to serve without
compensation.

(e) Travel expenses. Advisory com-
lmittee members and staff members,
while engaged in the performance of
their duties away from their homes or
reguiar places of business, may be al.
lowed travel expenses, Including per
diem in lieu of subsistence. as author-
ized by section 5703 of title 5, United
States Code, for persons employed

DHHS OGC BAL-

intermittently in the Government
service.

(f) Services for handicapped mem:
bers. While performing advisory com-
mittee duties, an advisory committee
member who is blind or deaf or whc
qualifies as a handicapped individua.
may be provided services by a persona.
assistant for handicapped employees i
the member:

(1) Qualifies as a handicapped indi-
vidual as defined by section 501 of the
Rehabilitation Act of 1973 (29 US.C
794); and

(2) Does not otherwise qualify for
assistance under 5 US.C. 3102 by
reason of being an employee of an
agency.

(R) Erclusions, (1) Nothing in this
section shall prevent any person who
(without regard to his or her service
with an advisory committee) is a f{ull-
time Federal employee from receiving
compensation at a rate which he or
she otherwise would be compensated
as a full-time Federal employee.

(2) Nothing in this section shall pre-
vent any person who immediately
before his or her service with an advi-
S0ry committee was a full-time Federal
employee from receiving compensation
at the rate at which he or she was
compensated as a full-time Federal
employee.

(3) Nothing in this section shall
affect a rate of pay or a limitation on
a rate of pay that is specifically estab-
lished by law or a rate of pay estab-
lished under the General Schedule
classification and pay system in chap-
ter 51 and chapter 53 of title 5, United
States Code.

§101-6.1034 [Reserved]

§101-6.1035 Reports required for advisory
colmmittees,

(a) Within one year after a Presiden-
tial advisory committee has submitted
a2 public report to the President, a
follow-up report will be prepared and
transmitted to the Congress as deter-
mined under paragraph (d) of § 101-
6.1008, detailing the disposition of the
committee’s recommendations in ac-
cordance with section 6(b) of the Act.
Reports shal]l be consistent with spe-
cific instructions issued periodically by
the Secretariat:
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(h) The President’; annual report to
the Congress shail be prepared by
GSA based on reports filed on a fiseai
year basis by each agency consistent
with the information specified in sec-
tion 6(e) of the Act. Reports from
agencies shall be consistent with in-
structions provided annually by the
Secretariat, Agency reports shail also
include information requested 1o
cnable the Secretariat to carry out the
annual comprehensive review o{ each
advisory committee as required by sec-
tion 7(b) of the Act. These reports
have been cleared in accordance with
FIRMR subpart 201-45.6 in 41 CFR
chapter 201 and assighed interagency
report control numnber 0304-GSA-XX.

tc) In accordance with scetion 10(d)
of the Act. advisory committees hold-
ing closed meetings shall issue reports
at least annually, setting forth a sum-
mary of activities consistent with the
policy of section 552(b) of title 3§,
United States Code.

(d) Subject to section 552 of title 5,

- United States Code, eight coupies of

each report made by an advisory com-
mittee. including any report on closed
meetings as specified in paragraph (c)
of this section, and. where appropri-
ate. background papers prepared by
consultants. shall be filed with the Li-
brary of Congress as required by sec-
tion 13 of the Act. for public inspec-
tion and use at the location specified
in paragraph (a)2) of §101-6.1013.

[52 FR 45929. Dec. 2, 1987, as amended at 54
FR 41216, Oct. 5, 19891

Subparts 101-6.11 —101-6.20
[Reserved]

Subpart 101-6.21—Intergovernmental
Review of General Services Ad-
ministration Programs and Ac-
tivities

AUTHORITY: E.O. 12372, July 14, 1982 (47
FR 30959). as amended Apr. 8, 1983 (48 FR
15887); sec. 401 of the Intergovernmental
Cooperation Act of 1968 as amended (31
U.8.C. 6506).

Source: 48 FR 29329, Junc 24, 1983, unless
otherwise noted.

EprToriar NoTE: For additional informa-
tion, see related documents published at 47
FR 57369, Dec. 23. 1982. 48 FR 17101, Apr.
21, 1983, and 48 FR 29096. June 24, 1983.

7:31 5
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§101-6.2100 Scope of subpart.

This subpart implements Executive
Order 12372, “Intergovernmental
Review of Federal Programs”, for Fed-
eral financial assistance and direct
Federal development programs of the
General Services Administration
(GSA).

§101-6.2101 . What is the purpose of these
regulations?

(a) The regutations in this part im-
blement Executive Order 12372,
"Intergovernmental Review of Federal
Programs.” issued July 14, 1982, and
amended on April 8, 1983. These regu-
lations also implement applicable pro-
visions of section 401 of the Intergov-
ernmental Cooperation Act of 1968.

(b) These regulations are intended
to foster an intergovenmental partner-
ship and a strengthened Federalism by
relying on State Drocesses and on
State, areawide, regional and local co-
ordination for review of proposed Fed-
eral financial assistance and direct
Federal development,

(c) These regulations are intended to
aid the internal management of GSA,
and are not intended to create any
right or benefit enforceable at law by
4 party against GSA or its officers.

5101-6.2102 What definitions
these regutations?

GSA means the U.S. General Serv-
ices Administration.

Order means Executive Order 12372,
issued  July 14. 1982. and amended
April 8, 1983. and titled “Intergovern-
mental Review of Federal Programs.'’

Administrator means the Adminis-
trator of General Services or an Offi-
cial or employee of GSA acting for the
Administrator under a delegation of
authority.

State means any of the 50 States,
the District of Columbia, the Com-
monwealth of Puerto Rico, the Com-
monwesalth of the Northern Mariana
Islands. Guam, American Samoa, the
U.S. Virgin Islands. or the Trust Terri-
tory of the Pacific Islands.

apply to
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