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C0c£f»^TO: The Mayor
FROM: J. Thomas ^chnn \
SUBJECT: House to Consider Federal Needle Exchange Prohibition
DATE: April 28, 1998

ACTION ALERT > HOUSE TO CONSIDER BILL ON APRIL 29

Wc have just been infonned (hat House Rules Comminee Chainuan 
Gerald Solomon (NY) will bring to the House floor tomorrow. April 29, a 
bill designed to permanently prohibit the use of any funds available 
under any Federal law to be, ''expended, directly or indirectly, to cany out 
any program of distributing sterile needles or syringes for die hypodermic 
injection of any illegal drug.”

As you know, the Administration recently decided that h would not 
vide funding for “needle exchanges,” but acknowledged the value of 

such programs. The Solomon bill, which is going to be brought directly to 
the House floor ~ bypassing comminee >- would permanently impose this 
ban.

In addition, we have been mfomied that the Solomon iMngiwgo — 
which again has not been debated in standard committee action — could 
possibly be interpreted at a later date to limit the use of state or local funds 
for needle exchange programs.

The U.S. Conference of Mayors has adopted policy which supports 
the hfiing of the prohibition against federal funding of needle exchange 
programs. The Solomon bill goes directly against that policy, and could 
have even broader consequences.

I have attached a copy of the bill, a copy of our policy adopted in 
June of 1997, and a letter from Detroit Mayor Dennis Archer on issue 
of federal funding for needle exchanges.

OOaCLUMMBI

DOMUk iWQUniiC

B0«AI9M*(0IUMaTcr<tfMWdphH

M. StiAaJfMufasuri^ibu
KinruicMMoa
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105TS CONGRESS 
2o Session H.R.3717

To proliiblt Uw ocponditujT of Pederol 6inda for tfie distnbaticin nf n«erllo> 
or for tU* hypodormic injoctioo of jUmal dnigw

IN THE HOUSE OP REPREBENTATIVES 

ASVL 23. 1998
Mr. SotoUoM (tar hunMlf. Mr. WtciEBE, Mr. H/kOTERT, Mr of Oeor-

213, tod 1&. DbLaV) introdnaed U»e fbUowing biO; which wan t^fiarrad n» 
the ConuBittM aa CoBunerua

A BILL
To prohibit the arptfhditure of Federal ftands for the distribu­

tion of needles or syringes for the hypodermic ij\jectioii 
of illegal drugs.

1 lie it eitaated by ike Senate and House of Jieprtsenta’

2 iives of the United States of America in Congress assembled,

3 SECTION 1. PEOHXBITION BBOARDlKa UiEOAL DRUGS

4 and DlBtBXBUtiaN 07 REPODEBKIC NEB-

5 DLBS.
6 Part B of title II of the Public Health Service Act
7 (42 U.S.C- 23S ct seq.) is amended by adding at the end

8 the following section:
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1 “PROHIBITION HEO.\BDrNO n^UfiOAI/ DRUOS AND

2 DISTRIBUTION OP mTODRRMir NBEDLBS

3 “Sec. 247. Notwithstanding any other provision of

4 law. none of the amonnta made available under any Ked-

5 era] law for any fiscal year may be expended, directly or

6 indirectly, to cany out any program of distributing sterile

7 u'^^dlcs or syringes for the hypodermic adection of any Ole-

8 gal ding,".

9 SEC. 2. C0N701UCNG AMENDMENT.

10 Section 506 of lihiblic Lew 105-78 is repealed.

UR 3717 la
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AMoluffM AiJoptMJ Of th« 65fh Annual ConfmK* o9 Ma/ori 
Juiw tW7

Rationale for Needle Exchange Programs
WWSAI, oi ot OModw 1996, 

S81/429 pmnt hcM b«n ifaymni 
wifiAD5»inoi 1982; end

V9HBEAS, am in 250 paaots in f» 
VAiAad SWm i* wfadad wnThiinan 
■mwotWidnKy *irui tHtV), ad wmf 
yoor on oddtKonol 40,000-60,000 
Aimnovtt bKomo infacNj wdh iIm 
ADS vino; and

VtINBfilS, ADS if In loading ooum 
of dacAi among imn and woman 
bafwoen lU aga of 25 and 44; and

WNBSAS, introvonaui drug um ti 
for fe gmaM mjdbv of

now AIDS oona among Ao hekBRjaMud 
pcpulcdon; and

WNBKAS, by 1996, oneng rhik^ 
undw die age of 13 AIDS, 53 pa-
oenl wore bm to womon who bantroc^ 
fld NV ihrough inject dug um or len 
wtA o gwuM or portnerwbo mod tti^ 
Inn dnr^; and

WNBIEAS, the FY 1997 labor, HnMt 
and fiiman Servioes, Eduoatkin and 
Rddtod Agondn oppropriotiara legiila- 
fion prabibh ihe use of Federal KnA to 
'carry ovf any pragrom ol diikibufing 
derfe needlH rar fw hypodennic in|K- 
Ikn of any ilegof drug unieu dte Seerv- 
locy of Heailb ond Human Servioa 
dgarminai ihol wCh progroim ore eRec- 
In^ in prerenUng (be spr^ of H8/ end 
do twi enoouroge Ihe vw ol iOegal 
dragi;' aid

WHEREAS, lu federody funded Aid- 
ie», eonduded independently by the 
Nblionid Conwniuian on AIDS in 1991,

fw General Aonunling Offloi iri 1993, 
Ibe kWvireJy o( CoMcirnia In 1993, he 
Cenien far Diwoee Control ond Preven- 
Son in 1993, he Nctional Aooderny of 
Sdenoe) in 1995 and he Office of bch- 
noioay AMeumanf in 1995 report that 
neeJe eNdwnge iirogam naJuae tfV 
ttaramiunn am do not maaoM drug 
UM;ond

1AISMS, he Coraeneui Aonel 
rwierred riudiei on he eflodivaneu of 
needU OKchange programi and conclud­
ed h(4 neeclo eabonge pro^cani do 
not inowm lynnm infe^ befnnar 
among nrreni vten, do not 
inoreae i'le number at dbug usen, and 
d» not inoeoee he onount dinerded 
drugporopliwnalio. In oddilierK he NH 

hoi iegulotiw reriridion on (nee- 
de endinige progrom] muit be lAed. 
Surf leghbiion conAtotet 0 inofor barri­
er to roofiiing he potarlbl ol a ponrerfu) 
Opproadi and eepoiee millioru d people 

unneoeurey riiii;' and 
WHB1EAS. he average lifetime ant 

of care it |) 19,000 for one ADS poiietY 
from drognoiif tadeoh; ond 

WHEREAS, he average ooW of o iler^ 
ile syringe ii fere hrei 10 oenh; and 

WHREAS, ttudiee Jww reduction in 
risk bebavior Ol high a 60 peroeni with 
estimates at a 30 perani or greoter 
reduefion of HIV among injeclirvg drag 
men in needh ttcdoige pragromi; and 

WHBSAS, Sacretrey of Hedh and 
hkenan Sotviai Donno Shotola, report­
ed hot 'ttodiaa befiala hoi neotie

andionge praarami am hove on Impod 
onbringirg drmouRteiaodbpendoiioie 
brie tyilamt of core ho* ollLr drug 
dependonev Mrvioei, manMl hoaih, 
madod Old mppod lervka. Tbea riud 
ia ofa indloato hal naadW e)dwnge 
programe con bean afhdfve oomponari 
of a oomprehontive rirotegy to prevsirri 
fW orvd 0^ bhiodWw inladiout die- 

iremufiilia hot chncMe toaoia n
Bvdudelbam,-* and 

WNIREAS, neodU webanga pra- 
grarni oon offer o hridBO to drug tTeot-
Snorri, HfV prererriion edsnnaRon cud 
mailoai and lupport Hreioa to lord to
reach popvkriioni Jha mi^ not oher* 
woe recctre ludi lervias; emd 

WHEREAS, here ree 113 neede
hongepregrtire in29 iloriM, he D(»- 

toct of Gdunhio and Puerto Rks; and
WNBIEAS, fbe U S. Gonfervwo of 

6Vi)ron repc^ he# nfw dbdi if tidang 
in lomi of hemming (be gmod of 
(mona drug Mere and (be iubae(|uerri 
tpreod to ibeir Maud partners ortd 
unborn chiUren* and H may be (ime to 
ddf diicuMian to bow afhclive proven 
Hon rirnlegia, Micba lyringeaachonge, 
con be implemented ol he locd level..,-' 
and

WNDSAS, lU Fialaral ban on hmd- 
ing Ibr needle enebange (mpeda ikria 
and krool oommuniHa bam imptemerri- 
ing hIV prevention ttoriegia (hat berve 
bea xivriilicdly proven effedive; 

NOW, THODOIS, K IT RESaVS,
(hot he Secrekvy of iho Oeportmerri of

Haotti and Human Servioa, in recogni- 
Iton ol he ovatwlMlming Kienlific evi- 
dana (bo* needle egehange ii efhdfve in 
pwrerriing he spread of HIV and doa 
noflnaeaMlheuMofiilegddriiga,ewr- 
obeliwwdveraUfiorilyprevidbdvaidar 
he FY 1997 lolior, ad Humon 
Sarvtoa, EducoKon and Reided Aga- 
OH opprepricltoni legidetion; ad

K nr tUniBnaVB}, hdnaile 
eMhage n on^ one, vital component of 
a ampreheniive KV prevenlia pro­
gram, indudng mhimialion, moood 
treotmenl, Mbetonce thwe ltoa*fW)l 
and a brood range of oompfamontary 
lociaf lervioBt noaoary to preverl Ihe 
ipreod of ffV and

K If rURMER RUOLVn. Km Me 
ord lood nhllc hoaih officials, oauV 
torri vAhho norrihe and public hooAh 
mrxkna rapporttog needb owhonge a 
a effedM MV preverfia tod, may uti- 
{in oppraprioto Fodird reuwea Ibr 
neode emhonge progrmm,« a pot of 
a commail/i oomprabanWre HV prs- 
vonlSapla.
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March 18, 1998

Hooorable Donoa Shalala 
DepBrtinetit of Health and Human Services
200 ladcpandcnee Avenue S.V, Rm. AI.^P 
Waahingion, DC 20201

Dev Madiam Secretary:

Injecting drug uae ix a eritieil ftevor in the incidence i»rHlV diReue in Detroit u wcU aa cities and 
states aeroM the country. While traditional prcvuuien interveatiDns have proven roceaiiiil in 
wxne scctoff of the popttbslon, they have been llmltitil In Uteir iiiipact on tfas hanlein to reach and 
often fonioUen populations. Orven the Miioua healfb threat posed by HIV infccdons, iin 
aggressive and iaulti>lhcctcd publto health approach is

Scientific data indicates that needle exchange programs are efleciivc in reducing HIV Uammission 
and do not encourage the use ul illegal drugs. Based on those Ondlnga, 1 am urging you to exeicisu 
the waiver authority, available to you undv the Labor, Health aod Human Services appiopriation 
bill, which would allow fhr federal funding of needle exchange pnigrems.

Since 1996, two needle exchange programs have been licensed to operate in the city of Detroit as 
pert of a comprehensive hami reduction snvegy. KsUblishmcnt of these programs Is due to broad- 
bfiKod rrwimiinity mitipon aod overwhelming scicMlifie evidence that IcreI access to sicrilc 
injection equipment reduces the spread of HIV among acUve iqjoction drug users, ihcir sexual 
parmers and the cliildreti ixiiii to them. I lowcvvr, ihcao piograma continue to struggle to Mouro 
sulScient funding to loxp these Kervicoa availshle.

Again, I cneounge you to allow for rhe utilization rf federal ftuids for needle exchange programs 
by exorcising the waiver authority available to you beginning Mwuh 31,1998. I look forward to 
ajminul^ ourpaitnerahip lu ibciMwiaitni l•^wulU|UGtvoalveaad proven elTectivc lllV prcvuniien 
programs.

Sincerely,

Deaius W. Archer 
Meyor

OWA/fflfl

^-----------
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CongteK£( of ttie Sniuii
^ouKc of !^eprei^entatibe« 

astftitngton. 20515 
April 27, 1998

Federal Funds for Drug Needles?
Dear Colleague;

As you know, the Clinton A<lmuustnition recently endonod needle exchange programs for drug 
addicts. This U an outrage and that ia why we have Just introduced legislation. H.R. 3717, to 
peimanently ban the use of federal funds for needle distribution.

Numerous studies - including those done by General McCaf&cy’s Office of National Drug Control 
Policy - have cood udod that needle otchaage programs increase illegal drug use. In adHltinn they 
do not reduce the spread of HTV. A recent study published in the prestigious American Journal of 
Epidemiology oonfiimed this: drug addicts who participate in needle exchange programs arc 2.2 
times more likely to contrattHIV than addicts who do not participate.

We have led the tight oguimt illegal drug use and w are not going to ollpw the pns-drug contingent 
in this Administmtion to reverse the progress we have made.

Please xopport our legislation when it cones te the floor this week.

OLON^N

Sincerely,

H SOLO 
:r6f Congress

# DENNIS HASTC RT 
Member of Congress

TOM DELAY 
Member of Congn

cr
BOB BARR 
Member of Congress

R^ER WICKER
Member of Congress

rwxno ON ucfon ftff*



Record Type; Record

To:

cc:
Subject: HR 3712 - Solomon bill on needle exchange funding

Rep. Solomon is fast-tracking a bill to prohibit federal funds from directly or indirectly 
funding needle exchange. It was our understanding from the meeting earlier this week 
with Bruce, Elena, Chris et al that we were going to stay the course on protecting the 
Secretary's authority, though we would have to modify the justification. Reps. Waxman, 
Morelia, and Pelosi are wanting to know what we're going to do.

Our assumption, Elena, is that OMB can prepare a SAP in opposition to HR 3712 and 
similar bills. Can we threaten veto?

FYI, here's the text of the bill. I understand it's going to sail through rules and may hit the 
floor the middle of next week.

H. R. 3712

To prohibit the expenditure of Federal funds to provide or support programs to provide 
individuals with hypodermic needles or syringes for the use of illegal dmgs.

IN THE HOUSE OF REPRESENTATIVES 

April 22,1998

Mr. SOLOMON introduced the following bill; which was referred to the Committee on 

Commerce

A BILL

To prohibit the expenditure of Federal funds to provide or support programs to provide 
individuals with hypodermic needles or syringes for the use of illegal drugs.



Be it enacted by the Senate and House of Representatives of the United States of America in 

Congress assembled,

SECTION 1. PROHIBITION ON USE OF FUNDS FOR HYPODERMIC 

NEEDLES.

Notwithstanding any other provision of law, no Federal funds shall be made available or used 
to carry out or support, directly or indirectly, any program of distributing sterile hypodermic 
needles or syringes for the hypodermic injection of any illegal drug.

Message Copied To:



105TM CONCxRESS 
2d Session H.R.3717

To pi-oliibit the expenditure of Federal funds for tlie distribution of needles 
or syringes for the hj^jodermic injection of illegal drugs.

IN THE HOUSE OF REPRESENTATIVES 

April 23. 1998
Mr. Solomon (for himself, Mr. MT(UCER, Mr. Hastert, Mr. Barr of Geor­

gia, and Mr. DeLay) introduced the following hill; which was referred to 
the Committee on Commerce

A BILL
To prohibit the expenditure of Federal funds for the distribu­

tion of needles or sjHnges for the hyjoodermic injection 

of illegal dmgs.

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. PROHIBITION REGARDING ILLEGAL DRUGS

4 AND DISTRIBUTION OF HYPODERMIC NEE-

5 DUES.

6 Part B of title II of the Public Health Sendee Act

7 (42 U.S.C. 238 et seq.) is amended by adding at the end

8 the following section:



2

1 “prohibition regarding illegai^ drugs and

2 DISTRIBUTION OP HYPODERMIC NEEDLES

3 “Sec. 247. Notwithstanding any other piwsion of

4 law, none of the amounts made available iindei’ any Fed-

5 eral law for any fiscal year may be exi^ended, directly or

6 indirectly, to cari\y out any program of distributing sterile

7 needles or S3U‘inges for the h}qiodermic injection of an}^ ille-

8 gal drug.”.

9 SEC. 2. CONFORMING AMENDMENT.

10 Section 506 of Public Law 105-78 is repealed.

o

HR 3717 IH



Bill Summary & Status Page 1 ot1

Bill Summary & Status for the 105th Congress

NEW SEARCH | HOME I HELP
H.R.3717
SPONSOR: Rep Solomon (introdueed 04/23/98)

Jump to: Titles, Status, Committees, Amendments, Cosponsors, Summary
TITLE(S):

• OFFICIAL TITLE AS INTRODUCED:
A bill to prohibit the expenditure of Federal funds for the distribution of needles or syringes for 
the hypodermic injection of illegal drugs.

STATUS: Floor Actions 

***NONE***
STATUS: Detailed Legislative Status

House Actions

Apr 23, 98:
Referred to the House Committee on Commerce.

STATUS: Congressional Record Page References 

***NONE***
COMMITTEE(S):

• COMMITTEE(S) OF REFERRAL: 
House Commerce

AMENDMENT(S):

***NONE***
4 COSPONSORS:

Rep Wicker - 04/23/98 Rep Hastert - 04/23/98 
Rep Barr - 04/23/98 Rep DcLay - 04/23/98

SUMMARY:

***NONE***

http://thomas.loc.gOv/cgi-bin/bdquery/z7dl05:HR03717:@@@L 4/27/98
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Total Pages;

LRM ID: RJP261

TO:

FROM:
OMB CONTACT: 

SUBJECT;

DEADLINE:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington. D.C. 20503*0001

Monday, April 27, 1998

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Llelson Officer * See Distribution below

(A
%

A/)'
Janet R. Forsgren (for) Assistant Director for Legislative Reference 
Robert J. Pellicci
PHONE; (202)396-4871 FAX: (202)395-6148 

Statement of Administration Policy on HR3717 Prohibition on the 
Distribution of Hypodermic Needles

3:30 p.m. Monday. April 27, 199B

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us If this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: House Rules Committee action is scheduled for 2 p.m. tomorrow, April 28th.

DISTRIBUTION LIST

AGENCIES;
52-HHS - Sondra S. Wallace - (202) 690-7760 
61-JUSTICE - Ann Harkin - (202) 514-2141
89-Office of National Drug Control Policy - John Carnevele - (202) 395-6736 

EOP:
Daniel N. Mendelson 
JENNINGS_C 
Sarah A. Bianchl 
THURMAN__S 
Todd A. Summers 
Barry T. Clendenin 
Richard J. Turman 
Chin-Chin Ip 
Kenneth L. Schwartz 
Kevin P. Cichettl 
Allison H. Eydt 
James C. Murr 
Janet R. Forsgren 
Kate P. Donovan 
Robert G. Demus 
William P. Marshall
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LRM ID: RJP261 SUBJECT: Statemont of Administration Policy on HR3717 Prohibition on
the Distribution of Hypodermic Needles

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for views is short (e.g., concur/no commentl, we prefer that you respond by 
e-matl or by faxing us this response sheet. If the response Is short end you prefer to cstl, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:
(1) oalling the analyst/attomey'e direct line (you will be connected to voice mall if the analyst does not 

answer); or
(2) sending ua a memo or letter

Please Include the LRM number shown above, end the subject shown below.

TO:

FROM:

Robert J. PellIccI Phone: 395-4871 Fax; 395-9148
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

(Date)

(Nama)

(Agency)

(Telephone)

The following Is the response of our agency to your request for views on the above-captioned subject: 

 Concur

_____ No Objection 

_____ No Comment

______See proposed edits on pages _________

_____ Other:

FAX RETURN of pages, attached to this response sheet
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HR 3717IH

105th CONGRESS 

2d Session

H.R.3717

To prohibit the expenditure of Federal funds for the distribution of needles or syringes for the 
hypodermic injection of illegal drugs.

IN THE HOUSE OF REPRESENTATIVES

April 23.1998
Mr. SOLOMON (for himself, Mr. WICKER, Mr. HASTERT, Mr. BARR of Georgia, and Mr. DELAY) 
introduced the following bill; which was referred to the Committee on Commerce

A BILL

To prohibit the expenditure of Federal funds for the distribution of needles or syringes for the 
hypodermic injection of illegal drugs.

Be it enacted by the Senate and House of Representatives of the United States ofAmerica in 
Congress assembled,

SECTION 1. PROHIBITION REGARDING ILLEGAL DRUGS AND 
DISTRIBUTION OF HYPODERMIC NEEDLES.

Part B of title IT of the Public Health Service Act (42 U.S.C. 238 et seq.) is amended by adding at 
the end the following section:

PROHIBITION REGARDING ILLEGAL DRUGS AND 

DISTRIBUTION OF HYPODERMIC NEEDLES
'SEC. 247. Notwithstanding any other provision of law, none of the amounts made available 
under any Federal law for any fiscal year may be expended, directly or indirectly, to cany out any 
program of distributing sterile needles or syringes for the hypodermic injection of any illegal 
drug.'.

SEC. 2. CONFORMING AMENDMENT.
Section 506 of Pubhc Law 105-78 is repealed.

END

lofl 4/27/98 8:54 AM
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DRAFT NOT FOR RELEASE

April 27,1998 
(House)

H.R. 3717 - PrQhjit)ition Regarding Rlegal Drugs anil fha Distrihution of HvpftdeTTwic NffftMlwc
(Rep. Solomon (R) NY and foxir cosponsors)

The Administration strongly opposes H.R. 3717 because it is unnecessary and unwarranted.
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April 27, 1998 
(House)

HR. 3717 - Prohibition Regarding Tllepal Drugs anrf the Distrihution of Hypodermic >JeedleB
(Rep. Solomon (R) NY and four cosponsors)

The Administration Strongly opposes H.R. 3717 because it is unnecessary and unwarranted.

#*******»*

(Pp Not Distribute Outside Executive Office of the Prcsidentl

This Statement of Administration Policy was developed by the Legislative Reference Division 
(Pellicci) in consultation with the DPC (Reed/Jennings)

OMB/LA Clearance:

H.R. 3717 was introduced on April 23rd. There have been no hearing.s or committee action on 
the bill. The House Rules Commjt^ee is scheduled to consider the bill at 2 p.m. on Tuesday. 
April 28th.

Background

Public Law 105^78 (the Departments of Labor, Health and Human Services, Education, and 
Related Agencies Appropriations Act for FY 1998) continues the prohibition on the use of 
Federal ftinds for the distribution of needles, but allows for such funds to be used for needle- 
exchange programs after March 31,1998, if the Secretary of HHS certifies that such programs 
are: (1) effective in preventing the spread of HIV; (2) operated in accordance with criteria 
established by the Secretary; and (3) not encouraging the use of illegal drugs.

On April 20th, HHS Secretary Shalala announced that "based on the findings of extensive 
scientific research ... needle exchange programs can be an effective part of a comprehensive 
strategy to reduce the incidence of HIV transmission and do not encourage the use of illegal 
drugs." The Secretary noted, however, that the current law restriction on Federal funding of 
needle exchange programs would not be lifted. (Since 1989, the use of Federal funds for needle 
exchange programs has been restricted by the Congress.)
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DfiKcriptinn of H.R. 3717

H.R. 3717 states that "[n]otwithstanding any other provision of law, none of the amounts made 
available under any Federal law for any fiscal year may be expended, directly or indirectly, to 
carry out any program of distributing sterile needles or syringes for the hypodermic injection of 

any illegal drug."

H.R. 3717 would also repeal the provision in P.L. 105-78, which was discussed above, that 
would permit the use of appropriated funds to be used after March 31,1998, for needle exchange 

programs.

Pay-As-You-Go Scoring

According to HLTH (Chin-Chin), H.R.3717 would not affect revenues or direct spending; 
therefore, it is not subject to the pay-as-you-go requirement of the Omnibus Budget 
Reconciliation Act of 1990.

LEGISLATfVE REFERENCE DIVISION DRAFT 
04/27/98- 11:00 a.m.



To;

From:

Subject:

Roger McClung

Deborah von Zinkemagel

Draft SAP Language on HR 3717

The following language has been signed off on by Eric Goosby:

supported with federal funds.

Here is an alternative that is also supported by Eric, which does not directly deal with the fedeial 

ftmding issue but points to the role of local control:

The Adnunistration «
Sv ^Se?ror^“vl die^ecretaty of HHS, leaving die ultimate decision on the use 

of those strategies with local and state officials.

ZOO0 XVJ 9C:ST MOW 86/Z.J/l'O
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LRM ID; RJP261
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001

Monday, April 27. 1998

LEGISLATIVE REFERRAL MEMORANDUM rTO:

FROM:
0MB CONTACT: 

SUBJECT:

DEADLINE:

) Assistant Director for Legislative Reference

Legislativ^iai^n Officer - See Distribution below

.. %/jl if.
Janet R. Forsg^en (f^) As*
Robert J. Pallicci 
PHONE: (202)395-4871 FAX: (202)395-6148
REVISED Statement of Administration Policy on HR3717 Prohibition on the 
Distribution of Hypodermic Needles

9:30 a.m. Tuesday, April 28, 1998

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: House Rules Committee action is scheduled for 2 p.m. tomorrow, April 28th.

DISTRIBUTION LIST 

AGENCIES:
52-HHS - Sondra S. Wallace - (202) 690-7760 
61-JUSTICE - Ann Harkin - (202) 514-2141
89-Office of National Drug Control Policy - John Carnevale - (202) 396-6736 

EOP:
Daniel N. Mondelson 
JENNINGS_C 
Sarah A. Bianchi 
THURMAN_S 
Todd A. Summers 
Barry T. Clendenin 
Richard J. Turman 
Chin-Chin Ip 
Kenneth L. Schwartz 
Kevin P. Cichetti 
Allison H. Eydt 
James C. Murr 
Janet R. Forsgren 
Kate P. Donovan 
Robert G. Damus 
William P. Marshall

%/u
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LRM ID: RJP261 SUBJECT: REVISED Statement of Administration Policy on HR3717 
Prohibition on the Distribution of Hypodermic Needles

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for views is short (s.g., concur/no comment), we prefer that you respond by 
O'msil or by faxing us this response sheet. If the response Is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:
(1) calling the analysl/attomey's direct line (you will be connected to voice mail if the analyst does not 

answer): or
(2) sending us a memo or letter

Please include the LRM number shown above, and the subject shown below.

TO:

FROM;

Robert J. PellIccI Phone: 395-4871 Fax; 395-6148 
Office of Management and Budget
Branch-Wide Line (to reach logislative assistant): 395-7362

(Date)

(Name)

(Agency)

(Telephone)

The follow)ng Is the response of our agency to your request for views on the above-captioned subject: 

 Concur

_____ No Objection

_____ No Comment

_____ See proposed edits on pages

Other:

FAX RETURN of pages, attached to this response sheet
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DRAFT NOT FOR RELEASE

April 27, 1998 
(House Rules)

ll.R. 3717 - Prohibition Regarding Illejja] nri]{j.s and the l!)istrihutinn of Hypodermic Needles
(Rep. Solomon (R) NY and four cosponsors)

Tlic Administration strongly opposes H.R. 3717 because it is unnecessary and unwarranted. As 
the Nation’s chief appointed health official, the Secretary of Health and Human Services should 
have the authority to detennine the scientific and public health merit of needle exchange 
programs as they affect rates of HTV Iransmission and injection drug use. The Administration 
believes that the Secretary is the appropriate official to determine which HIV prevention 
strategies should be supported with Federal funds, and that the decision whether to use these 
strategies should rest with State and local officials.

(Do Not Pistributc Outside Executive Office of the President!

This Statement of Administration Policy was developed by the Legislative Reference Division 
(Pellicci) in consultation with , 111 IS (Per Richard Tarplin, Assistant Secretary for Legislation) 
agrees with the proposed position.

OMB/LA Clearance:^

H.R. 3717 was introduced on April 23rd. There have been no hearings or committee action on 
the bill. The House Rules Committee is scheduled to consider the bill at 2 p.m. on Tuesday, 
April 28th.

Background

Public Law 105-78 (the Departments of Labor, Health and Human Services, Education, and 
Related Agencies Appropriations Act for FY 1998) continues the prohibition on the use of 
Federal funds for the distribution of needles, but allows for such funds to be used for needle- 
exchange programs after March 31,1998, if the Secretary of HHS certifies that such programs 
are: (1) effective in preventing the spread of HIV; (2) operated in accordance with criteria 
established by the Secretary; and (3) not encouraging the use of illegal dings.

On April 20th, HHS Secretary Shalala announced that "based on tlic findings of extensive 
scientific research . . . needle exchange programs can be an effective part of a comprehensive 
strategy to reduce the incidence of HIV transmission and do not encourage tlic use of illegal
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drugs." The Secretary noted, however, that the current law restriction on Federal funding of 
needle exchange programs would not be lifted. (Since 1989, the use of Federal funds for needle 
exchange programs has been restricted by the Congress.)

Dc.scription of H.R. 3717

H.R. 3717 states that "[njotwithstanding tiny other provision of law, none of the amounts made 
available under any Federal law for any fiscal year may be ex])ended, directly or indirectly, to 
caiTy out any program of distributing sterile needles or syringes for the hypodermic injection of 
any illegal drug."

H.R. 3717 would also repeal the provision in P.L. 105-78, which was discussed above, that 
would permit the use of appropriated funds to be used after March 31,1998, for needle exchange 

programs.

Pav-As-You-Go Scoring

According to HI /J'H (Chin-Chiti Ip), H.R.3717 would not affect revenues or direct spending; 
therefore, it is not subject to the pay-as-you-go requirement of the Omnibus Budget 
Reconciliation Act of 1990.

LBGISLATIVE REFERENCE DIVISION DRAFT 
04/27/98-5; 10 p.m.
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April 28.1998 
(House)

H.R, 3717 - Prohibition Reyarding Illegal Drugs and tlin Distrihutinn of Hvpoflftmiic Nftwtiftg
(Rep. Solomon (R) NY and four cosponsors)

The Administration strongly opposes H.R, 3717 because it is unnecessary and unwarranted. As 
the Nation’s chief appointed health official, the Secretary of Health and Human Services should 
have the authority to determine the scientific and public health merit of needle exchange 
programs as they affect rates of HIV transmission and injection drug use. The Administration 
believes that the Secretary is the appropriate official to determine which HIV prevention 
strategies should be supported with Federal funds, and that the decision on which HIV 
prevention strategies to use should rest with State and local officials.

lO'.
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immediate release
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105th congress 
2d Session H.R.3712

To proliihit tlie expenditure of Federal funds to provide or su])port programs 
to provide individuals with hyix)derinic needles oi- syringes for the use 
of illegal drugs.

IN THE HOUSE OF REPRESENTATIVES

April 22, 1998
Mr. Solomon introduced the following bill; which was referred to the 

Committee on Commerce

A BILL
To prohibit the exjienditure of Federal funds to proHde 

or support programs to proHde individuals tUth h^qio- 

derinie needles or s}Tinges for the use of illegal drugs.

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. PROHIBITION ON USE OF FUNDS FOR HYPO-

4 DERMIC NEEDLES.

5 NoUvithstanding any other provision of law, no Fed-

6 era! funds shall be made available or used to carry out

7 or support, directly or indirectly, any program of distribut-



1 ing sterile li}q3odermic needles or syringes for the Ii^tdo-

2 dermic injection of any illegal drug.

O

•HR 3712 IH


