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7Jill toprotectparentsinay pit worker against worker\ 
_Ifltink: or it as beiDg "'mammilied" t EUIH' GOO- N . i '!bat .seems like good news for aU the .icy thatwould pit one decade oColU' lives, families. It took 12 years to get the Fam~ 

'. Ai\er BU. the word bas SU£h II mee, ' _A parents ·'.mommilied'" and entombed in 
,fusty. btia;·tomb sound. doesn't worked workpla r th ~ TOda 46 lower eeheloDS or the pyramid. And Cor 
it? , "ee0 e f. , '3 society worried about wha.t· happens 

''l1Usis how i~happeus. Youleavework =:~!n~~=~~t when parents don't have enough timet\) 
tohave ababyand romeback to discOver, ,..... . . spend wlth llias. 

tbatyol1~~ tfalIsfotmed from afast· ~:~':by~:~:~=But there is a llt11e hitcb. ne problem

trackemployee'olJmommy. 'The 8SS!J!UP- on e.t r. ofbalandngworkandfamilyinthiS coun­
tionsbave ebanged, \he boss looKs atyon p~en~ teel"forced 1~ ehoDse between try 15 not just a probleln of parenting. 
differently, your career future is sud· b~ ~ere for the'kids or r~1heboss, It'sa problem oS caregmng. 
denly as petrified as the Pbaraob. 'Ibis IS \he ~~un~ bebin~ a new TO<bu"s working mother (lr Cather is 

Or1Illlybe you're a mother being inter- push to 1?m disaiminatioo agaillst pat- ' tomorrow's worl.!i.ng d1Iug\lter or son.. You 
viewed for a new job.The ~stions tum. , ents. Abill.1hat sounds ~ the surface as can be ''mommified'' one ~ar and 
,&screeUy of rome, to child care or your contr?~a1 as apple pIe aI!d parent- "dang1rterilled" Ihe nert' 
willingness 10 travel-Someone withont hood IS gmng to be mtroduc~mthe next Do we want 10 protect those workers 
kids is fotmd to be, well. more qualified. ~upleof~ by Sen. ~phe~ who take care of yOTmg dependents but 

'l1len again.maybeyou're afather wno' WIth the backing of the 'White lluure. , not those who take .fare of elder depen. 
leaves the omce before the other~. 1t would let a parent sue if he or she \ dents? Is taking a child tn adoetor more 
You want to coaeh little League or Dver- were taken alf"a career advancingpath," impoztmt than iaki.og a mother~ Or for 
see kame-work. You skip the night meet- , passed up for someone withimt clilldren that. matter, a spl)llse1 ... 

aIainst BDOther. Uy and Kedicall.eave Act passed.. ADf..7. 
"It's Yel1 clear that the way work is that gives- unpaid leave only to people-

organized is on a coUision course with . not justpanmts -'who wnrk in compa­
the way famllies iI.re organi7.ed," says "Dies 'with mute than 00 employees. 
Paulallayman,bead ofllie1tadclift'ePub­
licPoticy mmtllte. ''Butte tali aooutthe 
rights of parents in the workplaee as 
~ tn the r.lgbb; of othezs iB'a bad 
strategy. It categorizes one group ofpeo­
ple as getting special rights and could 
create a serious baeklash.... 

The potentialCor backlash is not just 
among the},oUDg single peoplewholI.ave 
not yet felt the 'WOrk-family ct'llllCh. Ii's 

. from other £amity caregiVers, . 
. This' is wby the Family and Medical 
laveAct is not the Maternal leave Act. 
It was strot'tnri!d to inelnae all workers 

'lbe:re'81~ legislative wmfor making 
lheldnds nfclmnges already on UliDble. 
1tvre are loOkingfor'uutiltep. Im.1eadofa symbolic]l8l1ll1ls' rlgbts bill, ~ 
.mediealleave tn \1imkplBees of?Jior more, 
'lbatwould include 13million lIllIe meB .. 
and'WOtllen. Or use wba1 political.energy . 
there.is to ~rt paiUeave. .-, 

The parents' rights oiU is a produd. of 
good intentions and good polities. Soc­
cermompolitics. But) have a,reaJ:sense. 
that ifs adoomed distractiOn. 'Fm .all the 
talk there is really Uttle :movement~~~_, 
f~~nda.wdership!1M!u;:What 

mg, say no to the OO-bour week. Zap - or hurt by a poliey against hiring sing'le I am wmy of a family::frieI1dly·policy· --1'OOaY'iCQngress is not exactly faDiily- ..... - -ID· 
"daddified." . parents.1t would makePareuUlo¢ Iipro-. -tbal'could-pifonegroup of wOIkel'S , friendly. The Bouse m~rs_can't even-BlleDGoidiiiiiis I spJtfiClfe!f etdmrJ· 

I .' Such stories are rampant ~ the~_..1e:ct.edslatus,·[j]!.e-rat~ orgender. against anatllPJ'~Or ~~~~tter,,!pok_tind a:way tObaJanC€their own.woJiand nisI bIsetlln BostoD. I J 

--.~-'-" 

with family e~,.- .---- .._--- - seems truly mummified. 

http:parents.1t
http:there.is
http:organi7.ed
http:worl.!i.ng


\ 
" 

Case Examples of Parental Discrimination I 
Discrimination in Hiring . ; . " . I 
The appellant applied for a full-time teaching position, which also included coaching 
responsibilities. The district chose another female ~plicant, without children, for ihe position 
with less teaching and coaching experience. Consequently, the appellant sued the Idistrict, . 
asserting a discrimination claim under the Minnesota Human Rights Act. Specifidally, Ishe 
claimed that the district ,had a hiring policy that keated women and men with yourlg children 

. , I I 

differently. However, she did not prove that men similarly situated were treated differ~ntly 
(though such proof is generally required by gender discrimination law)., The Minrlesot4 Court of 
Appeals found that the appelJant had a cause of action under the Minnesota HumaJ) Rights Act 
even though the act does not prohibit familial status discrimination. (Pullar v. Indepenaent 
School District No. 701, 582 N.W.2nd 273, 1998 Minn.) The P~esident's proposal woJld clearly 
prohibit such discrimination, and would allow people in every state to claim such aprotection. 

Discrimination in Demotiontrermination . I I 

Appellant, a new .tnom, was demoted to ajob with fewer responsibilities and half~he s~lary, after 
she returned to work from maternity leave because the employer believed that ne~ motpers could 
not take their work responsibility seriously.(Piantanida'v. Wyman Center, 116 F .3rd 340, (1997) 
Appealed from the Eastern District ofMissouri) Though the court ruled she had nb prdtection 
under the Pregnancy Discrimination Act (which is part of Title VII), she would be1Prot~cted 
under our proposed statute. The court in that case stated that there was no relief f~r thelplaintiff, 

. because "[a]n employer's discrimination against an employee who has accepted th~s p~ental role 
-- reprehensible as this discrimination might be -- is therefore not based on the ge~der-~pecific 
biological functions of pregnancy and child-bearing, but rather is based on a gender-ne~tral 
status potentially possessible by all,employees, including men and women who w(ll neyer be 
pregnant. " " 1 i 

I I 

Discrimination in Promotion. I
I 

! 
I 

Appellant, a married woman with two children aged six and eleven who had spotless record of 
job performance, was passed up for a significant promotion, which was instead gi~en td single 

. I 

women with no children. Her employers specifically stated on several occasions that women 
with children could not do either job well and questioned her commitment to the j~b.(T~ezza v. 
The Hartford Inc., 1998 W.L. 912101 (Southern District ofNew York). While under ptesent law 

I I 

she would have to prove that a man received promotions who was in the same situation'she was 
in, a heavy burden to meet (that the court recognized was often impossible to meet), out 

• I 

proposed law would simply prohibit such actions. f i 
I 
I 

Demotionl constructive termination I . i 
While plaintiff was on maternity leave, her job was given to a new employee. When plaintiff 
returned from maternity leave, she was offered a job that was a demotion to an ho~rly J,age job 
from a salaried position. She refused the position and alleged that she was discrirriinat~d against 
because she had a family. The court held that discrimination based on new parentlIoodidoes not 
state a claim under the Pregnancy Discrimination Act, nor is it cognizable gender I I" 

. , . I I 

I 
I 



I 
I 

, j i 

discrimination.( Santrizos v. Aramark Corporation, 1998 V,'S, Dist. LEXIS 15946 tu.SollNorthem 
District of Illinois) '" " , 1 " 

! 



Prohibiting Discrimination Against Parents 
j 
I ,I 

Policy: The President will send Congress legislation that prohi,bits discrimination oil the jbasis of 
parental status in employment. Parental status would coverparents ofchildren and ~hos~ seeking 
legal custody of children. The animating principle of this policy is that those who choose to have 
a family should not be discriminated against in employment, both in the character ohhe~r job 
and in terms ofhiring and advancement, because of their status as parents. I-I 

Rather than amend Title VII of the Civil Rights Act, the'legislation will stand alone'. AsJis the 
case with the Americans with Disabilities Act as enacted and the Employment 1. I 
Non-Discrimination Act as proposed, such legislation would contain the mandate tliat prohibits 
employment discrimination against parents, though it would refer to definitions and clau1ses 
within Title VII. Ii 
Examples of conduct that would be prohibited: 	 ' I 

* 	 Employers who take a mother or father off career-advancing paths (e.g., pa1nership ­
track) out of some belief that parents as a class are not capable of committing to the work 
requirements of the job, though there is no discernable difference in the wotk pn}ductof 
those employees who are parents. . I 

~ . 

I ,., I 
I ,

* 	 The' hiring ofa woman without children over a more qualified man, with chIldren because 
the hired employee did not have children. In the case of hiring a less quali~ed ~oman 

, without children over a more qualified woman with children, the claimant need not prove 
that men similarly situated would be hired. j . I

! 
Background: : I II 
Prohibiting employment discrimination based on parental or family status is the law of some 
states and many municipalities. (Federal law currently prohibits discrimination ba~ed oh family 
status in the provision of Housing. See Fair Housing Act.) In addition, a number bf '1 

municipalities prohibit employment discrimination based on family status, includi~g tHe District 
of Columbia, New York, Mia.m,i-Dade County, and Pit,sburgh. I I 

. - I I 
Other Issues: i I 

The legislation would clearly state that no disparate impact analysis will.apply . The legislation 
would be drafted so that it will not work to the detriment ofworkers who are coveted by the, 
definition (e.g. workers without children). I 

I 

I 

i 

I 

I 

I 
I 
I 
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Clinto~ to~~eekJob-BIas-Protection f()riParents " 

, " ", 

'ByCHAlU.ESBABINGTON .A1, 
Jr!o..sMngton '0$1. StaffWriler 

The Clinton administration is drafting 
;legislation that would ban workplace dis­
. cnmmation against parents, a proposal that 
would extend to millions of WOIkers new 
grounds for, sl,ling employers who deny 
them jobs or promotions because they 
,spend time on iamily matters. 
, The initiative, to, be introduced in the 
,Senate in a few weeks, would treat parents 
"as a protected class with respect to employ­

:, ment disaiminatioll,· according to draft 

langlJage provided by White House' aides. It 
would, for example, prolu'bit employers 
from "taking a mother or father off of a 
career-advancing path out of a belief that 

, parents cannot meet requirements of these 
jobs.· 
, Ifenacted by Congress, labor lawyers and 

other workplace experts say the plan could 
trigger a raft of new discrimination claims 

: 	in a federal court system already flooded
with lawsuits aDeging bias based on gender, 
race, religion.; age or disability. Those cate­
garies, are protected under exis~"""laws. 

"""'6White House aides say the proposal is the 
. : 

latest step. in President Clinton's effort to; 
: make the American workplace more hospi-: 

. -WOIdOf' the administration's Pl3D '," ,I:. I , 

,~a:=~:e'~~N'theaw!~n: 

~ wouId ~tect employees ~ 	 heI 'WaDt to repIi= that '~ 
legitimately decline towork ~ \charges, even thoUgh h's little 
or, oake other workpJare decisions ,evidence of discriD:linatiOn against
based on the demands ofparenthood. :workers based oni theirl iol .
'M!Qor employer groups, however,. n!:I"","ts. . t es asI' 

th· u...l_ ·..t--of.l!_.-!-! --	 !

saytion~;;:evt~and;;t Cinton~hElishoping::e, proposed ~ oould igDite~ todbuiJdMedi~calthe~~b of$e Family 
:1irestormofunwarranted litigation. 

:nus is !eeJ.good legislation. but 
:the. impHcations of it are really dra­
~c." said !.any Lorber, a Wash­
ingtob lawyer who represents em­
plciyers in discrimination cases. "Tm 
not sure they've been, thought 
through.. 

Donna 1enhoff, general counsel 
for., the National Partnership fOr 
wOmen & Families, said, -nere's a 
lotsnfeeling out there byparents that 
•they do suffer discrimination in the 
;~. 
! Aides to Ointon and Sen. 0Jrist0. tional Association of ~ 
i,;~"Jthe'~~~a'~dthatCinton'~~,~Ito 
...... Ul u .... UllVI: .............""'" "'-4&1, 	 ...~ 

'doim ea:a:mples ofalleged workplace .classify parents as a ~ class" 
discrimination they say wouId have is Qat a-edible. "'No abe amOng our
beeD.remedied by their .....~I ~or "~"-l.;" that fm ih contkt with

I"~~' ~"""I'~theyciteaMinnesotamotb- ;'was aware of any ~on 
er whO applied fOr a teacbingjob that iagainst parents. ••• It seemS to be 
:~ coachlngduties: The school : based on absolutely ~otmnk; said 

Although Clinton has y:t .tI! ~y out the ~ !~s hiring policy discrimina!-ed 
; details, of how ~e new lDltiative would; ~~. . 
. 	work. by"categanzmg parents as a ·Prc:'tect-.· ~~~.~d~ 

ed class, the proposal has ~~ potential to 1 =to a ~ ac­
go far bey~nd the more limited ben~ts: of the proposed legislation. summary
spelled out In th.e iamily leave act. As WIth But _1~ that 

',""I"" .. _- .... ~'''' groups argue
'PA1tENTs FromAl such aneoootalexamples don'tjustify 
; .':~ .' . tbeproposed legislation. '. 
,othe1- civil rights kiws, the proposal's . "Employment litigatioI:l bas ex­
1appJk:abiIity to. specific workplare ploded in the oourts,": said Randy 
cin1m:tanceswould inpart bedeter- Johnson, vice president fOr labor and 
mined in federal courts as workers employee benefits at the U.s. Cham-
attempt to seek its protections. ' her" of Commerce. "Employers are 

, Privately, White House ofIicfaJs I conCerned about one more statute 
.~thattheyfaceadifficuh that would give complainants and 
baide in gettingthe legislation enact-. ~ one more thing to sue 
ed, With generally business-fr1endly" about.. . , 
.RePublicans in control of Congress. . Johnson oontends that Ointon 

. But strategists on both sides also say. and. congressional Democrats found 
that the issue could have enormous a popular issue in 1~, when they 

an &.e:iI~, Act, lbut only 
becausefirst~~hisn:me~ H~. I. '~ .to 
~ State of=~ 
J • 'he' m 
anuary, saymg ~ 

t 

to do 
more:W heJ&? the mi!pons of parents 
who gIVe their all ~ day'at home 
~ at ~~He ~tioned several 
Ideas, including a higher minimum 
wage, subsidies for child ca1:e and a 
tax aedit fOr stay-at~ p3rents. 

Pat Ceary, vice prSdent fOr hu­
man resource policieS with the Na­

table to families. and builds on the popular: ;hired a cbildless 'WOtnan with less Ceary.· I I 
Family and Medical Leave Act. which reo! ;teadliogandcoacbingexperience. Bruce Reed. Ointhn's dbmestic 

, quires unpaid time off for workers tending1 i . ~~e:r sued un~.~ 1 policy adviser, said the ~ 
. to newborn, sick or newly adopted children.' :disCrlmina~?Jl ~, ~ the legislation is justified ~ ifsbores of 

00nfirmed cases of ~tion do 
DOt exist. ,; 
: "We hope this kind lof disCrimina­
tion isn't rampant." he said. "But 
there ba:Ye been some :t:roubling cas. 

d I: of ..t:.J....:-:..:...: • es, an no ,arm UJ:lI:'l~on IS 
something that emploY,ers are going 
to readily admit. ... :Parents jshould 
not be discriminated ~ in the 
workplace. and we Want td make 
sure they have ~ protecuon 
against that." 1 i 

. \ I 
I 

I 
'I' 

. I 

. II. 
political appeal ~voters. afactor that I ' 
.could make it diflicUlt to dismiss 
without astruggle. : I 

\\IP0r'~~lD~ \>b~T 
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ClinJon Seeks to Give Parents S~rnjling 
To Create BaSis for DiscriminatfonlSuits 
. . By JEANNE CtfM~IlNCS their biases." I ; 

Slaff n~pimcrofTIII·: WAJ.I. ST'U':ET JOURNAL Mr. Clinton announced his intention to 
WASHINGTON-Renewing Its court· introduce such legislation in his State of 

ship with "soccer moms" as the presiden· the Union address; he recently expanded 
tial campaign approaches, the Clinton ad· his fund·ralslng stump speech to signal 

.ministration will seek to create a broad that helping parents will be amajor theme 
new basis for job-discrimination lawsuits for Democrats in next year's elections. 

. by classifying parents as a "protected "We have not done e:nough in the U.S. to 
class." " help people balance work an~ family," the 

Under the proposal, parents would have, president said Fridayinight at a Boston De-
the same standing to file discrimination mocratic Party eventr . I 
cases as those who already fall under the The message dovetails ~ith Vice presi· 
legally protected classes of race, sex, age, dent Al Gore's urQan-sprawl initiative, 
religion or disability. Legislation will be which is aimed at reducing the time par· 
sponsored by Democratic Sen. Christopher ents spend in traffic jams and creating 
Dodd of Connecticut and is expected by the more green space for families to enjoy. 
end of the month. Although the ariUdiscr)mination pro-

Business groups oppose the plan. argu-posal probably will face a frosty reception 
ing that it could prompt a nood of lawsuits in the GOP-controlled Congress, the elec· 
when there is little evidence that a problem lion·year dynamics ~could make opposition 
exists. They SllY disgruntled or poor-per' risky. I I 
forming employees could exploit the new· President Cllntqn's education propos­
legal standing. ' als and criticism of former: President Bush 

But White House Domestic Policy Ad· for vetoing the Fan)i1y and Medical Leave 
viser Bruce Reed says it is the product of Act helped him tap ~he middle·class soccer· 
"real cases." Among them is a New Jersey mom vote in 1992. The Family and Medical 
woman who claimed she was passed over Leave Act became the first bill signed into 

• I for promotions because she. is a mother. A law by Mr. Clinton. The administration 
New York federal judge rejected her law· this year is expect,ed to ti-y to expand the 
suit, saying the person who was pro· now-popular law, which aJlows workers to 
moted-who had no children-was of the take time orr without pay to help sick or dis· 
same sex. abled relatives. I /,

The Whit~ House acknowledges that its The White House is making no secret of 
evidence is anecdotal, but Mr. Reed says its intention to make the fate of the parent 
that because such discrimination isn't iIIe- antidiscrimination propdsal an issue next 
gal, "it is impossible to tell how many year. "A truly pro-family Congress would 
cases there will be. Like most cases of dis- pass this in a heartbeat!" Mr. Reed says, 
crimination. employers don't advertise "We'll see:' . !I I 

I 
I 

i
I 

I· I . . 
THE WI~.LL STREET JOURNAL 
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Clinton Seeks to Give ,Parents St~n4ing 
.To Create Basis for Discriminat~on.Suits 

\ I 
By JEANNE Cl'lIi:lllNCS their biases." ~ !. 

Sf/iff R('porlcr of Till" W.\I,J. STRl:ET JOURNAL Mr. Clinton announced his/intention to 
WASHINGTON-Renewing its court· introduce such legislation in (his State of 

ship with '~soccer moms" as the presiden· the Union address; helrecently expanded 
tial campaign approaches,. the Cliriton ad­ his fund-raising stump speech to signal 
ministration will seek to create a broad that helping parentswl,ll be a major theme 
new basis for job-discrimination lawsuits for Democrats in next yearis elections. 
by classifying parents as a "protected "We have not done enough in the U.S:to 
class." help people balance work and1family," the 

Under the proposal, parents would have president said Friday night at~a Boston De-
the same standing to file discrimination mocratic Party event. I i 
cases as those who already fall under the The message dovetails with Vice Presi· 
legally protected classes of race. sex, age, dent AI Gore's urban·sprawl initiative, 
religion or disability. Legislation will be which is aimed at reducing the time par­
sponsored by Democratic Sen. Christopher ents spend in traffic fjams and creating 
Dodd of Connecticut and Is expected by the more green space for families to enjoy. 
end of the month. Although the antidiscrinlination pro· 

Business groups oppose the plan. argu­ posal probably will face a frosty reception 
ing that it could prompt a flood of lawsuits in the GOP·controlled: Congress, the elec· 
when there is little evidence that aproblem tion-year dynamics co'uld make opposition 
exists. They sllY disgruntled or poor-per' risky. ., 1 
forming employees could exploit the new President Clinton's education propos­
legal standing. . \ als and criticism of former President Bush 

,,' But White House Domestic Policy Ad­ for vetoing the Family and 1V1edicai Leave 
viser Bruce Reed says It is the product of Act helped him tap the: middle-class soccer­

, "real cases." Among them is a New Jersey mom vote in 1992. The'Family and Medical 
woman who claimed she was passed over Leave Act became the (irst bill signed into 
for promotions because she is a mother. A law !iy Mr. Clinton. iThe administration 
New York federal judge rejected her law­ this year is expected Ito try to expand the 
suit, saying the person who was pro­ now-popular law, which allows' workers to 
moted-who.had no children-was of the take time off without pay to help sick or dis­
.same sex. ,,, abled relatives, . 1 . I 

The White House acknowledges that its The White House is making no secret of 
evidence is anecdotal, but Mr. Reed says its intention to make the fate of the parent
that because such discrimination isn't iIle- ' antidiscrimination proposall an issue next 
gal. "it is impossible to tell how many year. "A truly pro-family Congress would 
cases there will be. Like most cases of dis­ pass this in a heartbeat," Mr. Reed says.
crimination, employers don't advertise. "We'll see." i I' 
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NatHentoff 

·A Different Kind of Discrimination 
-,' 

'Jesus Rias, 18, ranked in the top 4 percent 
during his senior year at San Benito High 
School in Hollister, Cabf. Nonetheless, he was· 
refused ,admission to the University of Cali­
fornia at Berkeley. 

The son of immigrant fann workers, Rias, 
·start~ at the age.of 8, worked in the fields, 
dug ditches after high school classes and was 
an ~cUve member of a Latino stud~nt O!glUli- " 
zab.on. Now a student at the Umversity of 
California at Davis. he Is the first member of·. 
h!s.family to attend college and hopes to be a 

. Rios is a nam~ p~tiff in R"ws ~. lluJ 
!t~~tir:nJfed:::rs~tffu!r=~ 
a new way to level the educational playing' 
field even if the Supreme Court eventually 

·declares race- and ethnidty-based admission" 
preferences unconstitutional. . 

Among the organizations bringing the 
caiIe-on behalf of Rios and more than 750 
black, Hispanic and Filipino American stu­

, dents--are the NAACP Legal Defense Fund. ' 
the ACLU and the Mexican American Legal 

·Defense Fund. ... ' :. 
I Attorney KlrDberlyWest-Faulcon of the 
NAACP. Legal Defense Fund says -that a 
victory will show that the admissions policy 

. her orglUllzatJon desires can be achieved 
without contradicting California's Proposi­
tJon 209, which prohibits. using race or 

•ethnidty as a factor in admissiOns to public 
colleges. The legal basis for this lawsuit is the 

. Civil Rights Act of 1964, which forbids 
discrimination in any schools receiVing feder­
at funds as nearly all colleges do 

The' law- • 

suit empha- , 


Therefore, students who have acCess to average&-includirigwhites, Asian Americans 
courses not equal1y avaiJable to aD California and American Indians. But the lawsuit claims 
high school students get extn' preference at that black, Latino and Filipino students with 
Berkeley. It is a disaiminatory preference that .. 4:0 averages were "denied admission at far 

sizes that S WEE T LAN D 0 F LIB E R T Y an index: of 
more than 50, i. 

clvil.engineer. .percentofap- . 
plicanta admitted to the Berkeley campus come 
from only 5 percent of the state's 2,600 high 
schools. These are schools that have a ~umber 

. of advanced placement courses for which the 
&:ke1ey a~ons o~ce gives extn ~e 
pomt credit to an applicant And these high 
schoolshavelargelywhiteenro~ts.. -'. 

More than half the state s public higb 
schools--many with largely minority stu­
deni&-offered no advanced p~ent courses 

. during the 1997-98school year. But 4 percent of 
all the high schools offered 21 or more advanced 
placement courses. Maybe t.his suit will mod­
vate parents and legislators to ask why this is so 

. in Qilifornia and other states. . . 
.:.:... 

class cJisaim.. 
, ination that, 

in addition to min()rities, affects the children of 
poor and working-class whi~ familles in high . 
schools that also have few, if any" advanced 
.placement courses, 

As ~chael.Fletcher ~oted in his Feb. 3 ~ 
story, Civil Rights Groups File Suit Over Calif. 
A~ions PoIicy,- in view of BerkeleYs em­
phasis on advanced placement courses and SAT 

. scores (which can be enhanced by private 
preparatory sessions). the suit claims that more 
than 750 African American. HJspanic and Filipi·, 
no American applicants with grade point aver-" 
ages of 4.0, like Jesus Rios, were rejected by', 
Berkeley. .. .i. " . 

So were 7,000 other students with :4.0 

rewards privilege rather than merit 
Moreover, students who take expensive pri­

vate preparatory courses geared to conege 
entrance exams have an extn admissions edge 

. based on fam. 
-----_.:-.-- iIy income-

higher rates than 4.0 white students." ~ 
As West-Faulcon says, "All of the students 

rejected should be seen as more than numbers 
that don't tell you enough about each individ-' 
ual-like Jesus Rios," 

In March, the University of California 
Board of Regents dedded to guarantee a place 
in the university system to students in the top 
4 percent of the state's high schools. Only' 
some 3,500 students will be affected. . 

But th~ board refused to eliminate the. 
bonus pomts. for a~vanced plac~ment honor. 
courses, and It requIres no remedial programs 
o~ additional financing for low-performing 
hIgh schools. 

John Davis. chairman of the Board of 
Regents, told the Chronicle of Higher Educa­
lion: "You're letting these schools off the 
hook.· As weD as the state of California. 

.Discrimination by parental income still rules_ 
Even .when there was affirmative action in 

the state, both minority and white students 
were discriminated against because of their 

,economic status . 

.__ __.- . L.. -·:-'----;T:1: ~ 
L-, \ I 
~ ~ 
J 

~ 
-.) 
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ELIZABETH VARGAS: Florida residents are assessing the scorched remains of 3l,000 
acres of fires that have burned throughout the region in the past days. Light I 
rain was welcome in Tampa today where four dozen of homes have been destroyedlby 
fire.· i 
In Washington, a new initiative by the Clinton administration to add j 

I 
l 
1 
I 
r 

I 



significantly to. the number of people in the work place protected by law. As 
ABC' Tim O'Brien reports, parents may soon find the law in their comer. 

TIM O'BRIEN, ABC News: (voice-over) The idea is to give parents the same kind of 
protection against job discrimination that the law now routinely accords 
disabled people, women and minorities. 

. . 
JUDITH LICHTMAN, Partnership for Women & Family: I think it's a great idea. We, 

as a nation, pay lip service all the time to being a family-friendly nation, a 

child-centered nation. A law like this one·President Clinton is.proposing 

really puts our values where our mouth is. 


TIM O'BRIEN: (voice-over) The administration admits it has no idea how 

widespread discrimination against parents may be, and that's a concern to 

business· groups. 


RANDALL JOHNSON, U.S. Chamber of COMMERCE: Congress shouldn't be, the 

administration shouldn't be considering passing a law because it may sound good. 

We need to really look at it. What is the problem they're really looking at? 

Document it before we go forward. 


TIM.o'BRIEN: (voice-over) The White House says the law would not allow being a 

parent to become an excuse for not doing the work. 


BRUCE REED, Clinton Domestic Policy Advisor: Ifthe job requires them to be 

there 100 hours a week and they can't be there 100 hours a week, then they can't 

file suit for discrimination. 


TIM O'BRIEN: (voice-over) Conservative groups warn such a law might drive a 

wedge between parents and nonparent employees. 


BARBARA LEDEEN, Independent Women's Forum: The principle here is wrong. Th~ 

principle here is that the federal government will decide how people work, where j 

people work, how much they will get paid. 


TIM O'BRIEN: (on camera) The administration says it has a long list of examples 

ofjob discrimination against parents, but it may need better evidence of a 

national problem if it is to persuade a Republican-controlled, Congress this a 

law is necessary. j 


I 

ITim O'Brien ABC News, at the White House. i 
, I 

ELIZABETH V ARGAS: When we come back -- The'little boy at the center of a bitte~ 
adoption case. 



Copyright 1999 Times Mirror Company 
Los Angeles Times 

April 17, 1999, Saturday, Home Edition 

SECTION: Part A; Page 20; National Desk 

LENGTH: 1093 words 

HEADLINE: JOB PROTECTIONS FOR PARENT~ DEBATED; 
LABOR: CLINTON TO PROPOSE LAW BANNING DISCRIMINATION AGAINST fHOSE 
WITH 
CHILDREN. BUT SOME SAY THERE IS NO NEED FOR 

BYLINE: MELISSA HEALY, TIMES STAFF WRITER 

" 
SUCH A MEASURE. i 

i 

DATELINE: WASHINGTON 

BODY: 

After her first child's birth, Diana Piantanida had planned to join the 
legions of Americans who juggle paid work and parenthood. But two weeks into her 
maternity leave, theSt. Louis woman learned that she would be returning to her 
employer to fill what her boss allegedly called "a job a new mom could 
handle"--at half the pay and much less responsibility. 

Piantanida cried foul, charging that her employer was discriminating against 
her because she was a parent. But in, the five years since she took the Wyman 
Center of S1. Louis to court, judge after judge has effectively shrugged and 
told her that her boss had done nothing wrong. "There was no protection 
whatsoever for me," Piantanida says now . 

. In 42 states, including California, there is no explicit protection for 
workers who believe that their employers have treated them unfairly because they 
have children. And many employers--even those who compete to be recognized as 
"family friendly"--do not want any. 

"It would provide a weapon for poorly performing employees to use 
improperly," said Angel Gomez III, an employment-law attorney based in Century 
City. 

In the next few weeks, President Clinton plans to enter the debate by 



introducing legislation in the Seriate that would outlaw workplace 
discrimination against parents. 

In part, Clinton's calculus is politicaL With Democrats and Republicans 
competing to be seen as champions of working families, Clinton's proposed 
legislation could become a rallying cry for Democrats and pose a dilemma for 
many Republicans. In the 2000 elections when both parties will ,be wooing an army 
of "soccer moms," standing for parental rights is a natural for Democrats--and a 
temptation for Republicans. 

Clinton is also betting on support from social conservatives who often feel 
that their commitment to families hurts them ill the workplace. 

The merging of odd political alliances, "is classically Clintonesque," said 
Democratic pollster Celinda Lake. 

Need for Legislation Is Challenged 

Some employment experts question the need for legislation. Susan Meissenger 
of the American Society of Human Resources Managers, called such protections "a 
solution in search of a problem." , 

With the labor market tight, and,expected to stay that way for years to come, 
employers are working,overtime to make their workplaces more family friendly, 
she said. In addition to tying personnel managers up in more red tape, she 
added, "all this does is make politicians feel good." 

However, if business-oriented Republicans oppose legislation, Lake warned, 
they probably will be seen as anti-family. And they could pay dearly for it at 
the polls, as President Bush did when he twice vetoed a bill requiring employers 
to offer unpaid leave to parents of newborns or workers caring for sick 
relatives. 

The Family and Medical Leave Act, the first bill Clinton signed into law when 
he took office in 1993, has proved extremely popular with working families. 
Derided at the time as a toothless sop to special interests, it has enabled 
thousands of Americans to stay home when family illness or birth required 
it-:-even if they had to do so without a paycheck. 

Some family law experts think that the proposed Parental Discrimination Bill 
could provoke a similar response. ' 

Although few workers currently'charge that they have faced discrimination 
because they are parents, Donna Lenhoff of the National Partnership for Women 
and Families argued that may be because such protections are not explicitly 



contained in civil rights law. If such a bar were clarified by legislation, 
Lenhoff and others believe, more parents would come forward., : 

But for all the political appeal of a parent-discrimination statute, 
attorneys who specialize in employment law said that complainants will not be 
coming out of the woodwork any time soon. Proving parental discrimination would 
remain difficult even with an explicit prohibition in place. 

And beyond that, employment specialists maintain, it just does not happen 
very often. 

"Obviously it makes for a sexy campaign topic, but in California, there 
doesn't seem to be a need from an employee's side," said Gomez, the Century City 
attorney. 

Years ago, demonstrating such discrimination might have been easier, at least 
for women. Many companies explicitly excluded mothers of small children from 
certain positions, such as those requiring travel or lots of extra hours. Today, , 
few companies do so openly, and many employers have sought to accommodate those 
who juggle work and family responsibilities with flexib'le new policies on, 
among other things, sick leave, work hours and use of compensatory time. 

Lenhoff acknowledged that a law protecting parents may be used infrequently 
but drew a different conclusion from that of employer representatives like 
Meissenger. 

"Ifit isn't really a problem, if these kind of underlying stereotypes don't 
motivate employers' decisions" then why does it hurt to prohibit it, in case 
there are six people out there who do retain those stereotypes?" she asked. "It 
seems like an important principle. " 

Fathers Might Benefit From Proposed Law 

With men getting more involved in their children's care, New York employment 
attorney Steven Eckhaus said, he can easily envision more fathers alleging 
workplace discrimination in the future. 

For now, however, Eckhaus said women would probably benefit most from the 
\

proposed law. 

He represents Joann Trezza, a New York-based insurance attorney and mother of 
two children, 6 and 11 years old. Trezza has taken her employer, the Hartford 
Financial Services Group, to court, charging that she has been passed over 
repeatedly for promotion in favor of less-qualified employees who are either men 
or childless women. 



In Trezza's complaint, she cites comments by senior attorneys in Hartford's . 
legal department that disparaged the job performance ofworking mothers 

. generally. In one comment--denied by 'its alleged source--one ofher bosses 
opined at a business dinner that "women are not good planners, especially women 
with kids." 

But Trezza's case may well be as difficult as Piantanida's was five years 
ago. "Parenthood is not a protected class under Title VII," wrote U.S. District 
Judge Michael Mukasey in a December ruling limiting the scope of the trial 
against Hartford. 

Trezza has declined to comment on the case, which is still pending. But 
Piantanida said that she knows what it feels like when parenthood costs you a 
job. 

"Iwas all alone. Everywhere I turned I felt like I was hitting brick walls." 
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STATEMENT BY THE PRESIDENT 

Today I have signed an Executive Order entitled Further Amendmeht to 
Executive Order 11478, Equal Employment Opportunity in the Federal I 
Government. The Order provides a uniform policy for the Federal Government to 
prohibit discrimination against its employees simply because they are par~nts 
and states that policy for the first time in an Executive Order of the Presid~nt. 

It has always been the practice of this Administration to prohibit i 
discrimination in the civilian workforce based on parenthood. This Executive 

. I 

Order, adding parenthood to the list of categories for which discrimination is 
prohibited in Executive Order 11478, will convey my determination that Federal 
agencies adhere to existing law prohibiting personnel actions based on noh-merit 
factors such as parenthood and that they carry out existing policies. ! 

I 
This Executive Order states Administration policy but does not and qannot 

create any new enforcement rights. Nor does it impinge in any way on thel 
authority of agencies to accomplish their mission on behalf of the Americaljl 
people. [I am simultaneously transmitting to the Congress the Ending ! 

Discrimination Against Parents Act to secure enforcement rights that will p~otect 
employees who are parents without impairing the efficiency of those they slerve. I 
urge Congress to enact this important civil rights legislation to extend basiq 
employment discrimination protections to all parents.] Employees should ~ot be 
denied a job or lose a job or a promotion based on something that bears n9 
relationship to their ability to perform their work.' ! 

. I 

I 
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EXECUTIVE ORDER 

FURTHER AMENDMENT TO EXECUTIVE ORDER 11478, 
EQUAL EMPLOYMENT OPPORTUNITY IN THE FEDERAL GOVERNMENT 

I 

I 
By the authority vested in me as President by the Constitution and the laws 

of the United States, and in' order to provide for a uniform policy for the Federal 
Government to prohibit discrimination based on sexual orientation, it is he~eby 
ordered that Executive Order 11478, as amended, is further amended as follows: 

I . 
Section 1. The first sentence of section 1 is amended by substitutinh 

"sexual orientation or parenthood." for "or sexual orientation." I 
I 

Section [.J A new section [] is added: "No Administrative or Judicial! 
Review. This order is intended only to improve the internal management qf the 
executive branch and is not intended to, and does not, create any right to ! 
administrative or judicial review, or any other right, substantive or procedu~al, 
enforceable by a party against the United States, its agencies or instrumentalities, 
its officers or employees, or any other person." ! 

: 
i 

I 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
[date] 



DRAFT -- OCTOBER 6, 1999 


Ending Discrimination Against Parents 

Q. 	 What is the purpose of this Executive Order? 

A. 	 Its purpose is to prevent intentional discrimination against employees 
who are parents because they are parents. 

Q. 	 Why is this important? I 

A. 	 The importance of this directive is highlighted by its placement in arl 
I 

Executive Order signed by the President. It signals his commitment to 
safeguard the rights of parents and to focus attention on parents; legal 
rights and remedies. 	 . 

Q. 	 What else is the Administration doing to support parents? 

A. 	 The Administration is supporting legislation that will create even better 
enforcement remedies for parents. 	 . I 

I 

Q. 	 Does this Executive Order create new legal rights or enforcement 
remedies? 

A. No. That would require an act of Cong~ess. 

I 
I 

Q. 	 Meanwhile, what programs are currently available to parents in the IFederal 
Government who need time off from work for family needs? 	 I 

. I 
A. 	 The Federal Government is committed to addressing and promoting family 

focused initiatives to help its employees balance work and family I 
responsibilities. The Office of Personnel Management provides leadership in 
developing and implementing Governmentwide policies and programs to help 
Federal employees who need time off for family needs. Although nb policy or 
program is designed exclusively for a single group, the following F~deral 
Government programs greatly improve the working lives of parents(' 

. 	 j 

I 



Alternative Work Schedules. Federal agencies may establish !flexible or 
compressed work schedules, collectively referred to as "alterrlative work 

I 
schedules." Alternative work schedules allow for a variety of working 
arrangements tailored to fit the needs of individual employee$. 

'. I 
Annual leave. Employees may use annual leave for vacatiolill's, school 
activities, and other family activities. i 

I 
Sick leave for family care and bereavement purposes. Most employees 

. I 

may use up to 13 days of sick leave each leave year to care for a family 
member who is incapacitated as a result of physical or mental illness; 
injury; pregnancy; childbirth; or medical, dental, or optical ex~mination or 
treatment; orwho makes arrangements necessitated by the ~eath of a 
family member or attends the funeral of a family member. i 

I 

Sick leave for adoption. Employees may use sick leave forlpurposes related 
. to the adoption of a child, including court proceedings and required 
travel. 

The Family and Medical Leave Act of 1993 (FMLA). unde~the FMLA, an 
employee is entitled to a total of 12 workweeks of unpaid leaJe during 
any 12-month period for the birth, adoption, or foster care of ~ son or 
daughter; the care of an employee's spouse, son or daughte~, 

I 
or parent 

with a serious health condition; and the employee's own serious health 
condition. An employee may substitute annual leave or sick leave, as 

. I 

appropriate, for unpaid leave under the FMLA. An employeej retains his 
or her health insurance while using leave under the FMLA. I 

I 
Expanded Family and Medical Leave. On April 11, 1997, ~resident Clinton 
issued a memorandum to the heads of departments and agercies urging 
.them to take immediate action to allow Federal employees to: take 24 
hours of unpaid leave each year for the following activities: I 

, 
To participate in school activities directly related to thejeducational 
advancement of a child, including early childhood education 
activities; 
To accompany children to routine medical and dental 
examinations; and 



To tend to the needs of older relatives. 

Leave sharing. Employees who experience a personal or fa~ilY medical 
emergency and who exhaust their available paid leave may receive 

I 

donated annual leave from other Federal employees through the 
voluntary leave transfer or leave bank programs. All agencies must 
have a leave transfer program. In addition, an agency may al~o choose 
to establish a leave bank for its employees. i 

, I 
Emergency Leave Transfer Program. Employees who are adversely 
affected by a major disaster or emergency, as declared by th~ President, 
may receive donated annual leave from employees in their ag~ency or 
other agencies without having to use their own paid leave. OPM has 
established emergency leave transfer programs for the emergency 
situations created by the bombings of the U.S. embassies in ~airobi, 
Kenya, and Dar es Salaam, Tanzania (August 1998); Hurricane Georges 
(September 1998); the tornadoes in Oklahoma and Kansas (May 1999); 
and Hurricane Floyd (September 1999). I 

Time Off for Volunteer Activities. On April 22, 1998, President 9linton 
signed a memorandum for heads 9f departments and agencies ' 
requesting them to reexamine the ways in which the Federal I 
Government can support employees' commitment to community service 
and ensure that all employees are aware of the existing flexib,ility that 
permits them to participate in volunteer activities. OPM issuep guidance 
to agencies on existing authority to encourage employee participation in 
volunteer activities, including alternative work schedules, ann~al leave, 
leave without pay, credit hours under flexible work schedules., 
compensatory time off, and excused absence, where appropr,iate. 

I 
I 

Information on these programs is available on OPM's web site at 
www.opm.gov/oca. 

Permitting employees maximum flexibility in scheduling work and tile off 
demonstrates that the Federal Government recognizes the importance of 
each individual's needs. Employees who are able take time off to dbal 

www.opm.gov/oca


with family responsibilities and the strains associated with them are 
productive employees. These policies improve communication and instill 
a more cooperative attitude between supervisors and employees. 
Demonstrating support of employees through these means fosters 
goodwill and creates a more compassionate workplace, benefitting 
parents as well as all other employees. 

Q. 	 What remedies do Federal employees have now if they believe 
management has acted discriminatorily because of their status as 
parents? 

A. 	 The Civil Service Reform Act of 1978 describes prohibited personn~1 
practices. One of them, contained in 5 U.S.C.§2302(b)(10), prohibits 
any employee who has authority to take certain personnel actions frbm 
discriminating for or against 'employees or applicants for employmerh on 

. I 

the basis of conduct that does not adversely affect employee : 
performance. This statute prohibits discrimination based on parental 
status because that status has no bearing on employee performanc~.

I 
I 

Q. 	 Who hears complaints of this kind? , i 

A. 	 The Office of Special Counsel. But employees may also complain tb 
their agencies using the negotiated grievance procedure for bargain'ing 

. unit employees or the agency administrative grievance procedure. i 

Q. 	 May employees file a complaint with the Equal Employment oppJunity 
Commission if they believe that their agency violated the Executive 
Order? 

J 

A. 	 No. Congress has not passed a law authorizing EEOC to hear sucM 
complaints. I 

I 
I 

Q. 	 Does this initiative limit or affect management's flexibility in directing its 
employees, for example, by requiring accommodation to employee I 

I 
,I 



,I .. ' 

parents? 

A. 	 No. It is designed to put all employees on an equal footing. 

I 

I 
Q. 	 Does this Executive Order mean that employees who are parents Will 

receive advantageous treatment in comparison to other employees? 

A. 	 No. The Executive Order is designed to prohibit discrimination agaihst 
• I

employees solely because they are parents. Its purpose IS not to pett 
other employees at a disadvantage in the workplace or to give parehts a 

. 	 I 

preference to benefits that are available to all employees. 

The Executive Order does not require or authorize an agency to approve 
9r deny employee requests for particular duty hours simply becaus~ the 
employee is or is not a parent. Rather, the agency retains its full I 
management authority to ensure prompt and efficient service. Tha~ is, its 
primary duty is to carry out its mission. I 

I 

Q. 	 Does it violate the Executive Order merely because an agency's I . 

practices have a greater negative impact on parents? 

.A. No. The purpose of the Executive Order is to prevent parents from being 
intentionally singled out for unfavorable treatment because they are 

I 
. I 

I 



.' . 

parents. 



Draft 

i 
EXECUTIVE ORDER 

I 
FURTHER AMENDMENT TO EXECUTIVE ORDER 11478, i 

EQUAL EMPLOYMENT OPPORTUNITY IN FEDERAL GOVERNMENT 

, I 
By the authority vested in me as President by the Constitution and the laws of the 

., I 

United States, and in order to provide for a uniform policy for the Federal Government to 
prohibit discrimination based on an individual's status as a parent, it is hereby ordered;that 
Executive Order 11478, as amended, is further amended as follows: I 

Section 1. Amend the first sentence of section 1 by substituting "sexual orientation, oJ status 
as a parent." for "or sexual orientation. " 

Sec. 2. Insert the following new sections 6 and 7 after section 5: 

I 
"Sec. 6. An individual has the status of a parent, if, with regard to another individual 

who is under the age of 18 or who is 18 or older but is:incapable of self-care 'because df a 
physical or mental disability, that individual ­

(a) stands in loco' parentis to such other individ~al; or 

(b) has the status of ­

(i) a biological parent; 

(ii) an adoptive parent; 

(iii) a foster parent 

(iv) a stepparent; 

(v) a custodian of a legal ward; or 
I 

(vi) a person who is actively seeking legal custody or adoption. j 
I 

I 
"Sec. 7. The Office of Personnel Management shall be responsible for developing and 
---, . I 

implementing guidance to effectuate the provisions of this order prohibiting discrimination on 
the basis of an individual's sexual orientation or status as a parent." '. . ,I 

I3 



I 

I 
, I 

Sec. 3. Amend section 4 by substituting "and appropriate to carry out its responsibilities 
under this Order" for "appropriate to carry out this Order." 

Sec. 4. Renumber current sections, 6, 7, and 8 as sections 8, 9, and 10, respectively. I 
. . / I 

I 

Sec. 5. Add a section 11 to read as follows: 

"Sec. L This Executive Order does not confer any righ(or benefit enforceable in law 
or equity against the United States or its representatives." 

WILLIAM J. CLINTON 

THE WHITE HOUSE 
[date] 

4 
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THE WHITE HOUSE 

WASHINGTON 
November 17, 1999 

MEMORANDUM FOR JACK LEW 

IFROM: 	 BRUCE REED 
I 

. ' 	 I 
SUBJECT: 	 EXECUTIVE ORDER TO BAN DISCRIMINATION AGAINST 

PARENTS IN THE EXECUTIVE BRANCH i 
I 
I 

I am writing to request that you put into expedited clearance the attached Executive Orde;r, 
pursuant to Executive Order 11030. The proposed Order would prohibit employrp.ent I 

discrimination in the executive branch against employees because they are parents or exercise 
parental responsibilities; 	 - . II'. 

The proposed Executive Order mirrors the "Ending Discri~ination Against Parents Act df , 
1999 ," legislati~nthat the President announced in his 1999 State of the Union address ana was 

I 
introduced on November 10, 1999 by Senators Dodd and Kennedy. This bill would, for the first 

I 

.time, protect parents and those with parental responsibilities against job discrimination. It does 
not bar employers from making hiring and promotion deyisions on the basis ofqualificati10ns or 

.-	 \ 
job performance regardless of the employee's parental status, but it does ensure that work:ers are 

- I 

not discriminated against simply because they are parents or exercise parental responsibilities . 
. ' , r , 	 . -' I . ­

By issuing this Executive Order, the President will hold the Executive Branch as a model \ fo~ this 
_important new set of protections. The Executive Order would cover employees in the Executive 
Branch who are biological, adoptive, or foster par~nts; stepparents;, custodians of individ~als who 
are under the age of 18 orwho are 18 or older but Incapable of self-care because of a ment~ or . 
physical disability; and those actively seeking custody or adoption of, and those who stana "in 
loco parentis" for, such individuals. The Order would bar discrimination against covered !persons 
in all aspects of employment, including recruitment, referral, hiring, promotions, ~ischarg~, 
training, and other terms and conditions of employment. i 

The Order would also prohibit employers in the Executive Branch from acting on mere I 
assumptions that parents, or those with parental responsibilities, cannot satisfy the requirements 
of a particular position. It would, for example, prohibit employers from: . .' ' I 

. ' .' . .' 	 i . 
• taking a parent off the "fast track" due to unsubstantia~ed concerns that parents cannotimeet 

the requirements ofdemanding jobs; . . : . . .. i 

• preferring applicants without children over equally.or better qualified working parents; or 
I 

I 

I1 

http:equally.or


• refusing to hire single parents under any circumstances. 

I 
However, the proposed Order would not prohibit an e~ployer from making decisions 0rt the 

basis ofa person's job performance. The Order would not, for example, prevent an employer 

from disciplining workers who arrive late, even if an individualis late because of child dare 


. responsibilities. The Executive Order also would not bar an employer from rejecting, for a job 
that requires extensive travel, an applicant who states that he is unwilling to travel beca~se ofhis 
parental responsibilities. Thus, the Order would not interfere with an employer's ability Ito select 
workers who are able to perform the jobs in question; the Order would simply ensure ~t 
workers are not discriminated against simply because ·they are parents. . . I 

, 
I 

Thank you for your assistance in clearing this Order expeditiously, for release as early as 
November 27, 1999. The staff contact in the Domestic Policy Council is Nicole Rabner'l who is 
reachable at extension 67263. . 

I 

2 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

. A. 

Q; 

A. 

En"ding Discrimination ftgainst Parents 

What is the purpose ofthis Executive Order? 

I 
Its purpose is to prevent intentional discrimination against employees 

. I 

who are parents because they are parents. I 

Why is this important? 

i 
The importance of this directive is highlig~ted by its placement in an i 
Executive Order signed by the President. It signals his commitment to 
safeguard the rights of parents and to focus attention on parents= leQal 
rights and remedies. I 

What else is the Administration doing to support parents? JJi ~, 

The Administration is supporting legislation that will create even better ~ 
enforcement remedies· for parents. .' : tR-- ~ 

V \ '­

I 
I !

Does this Executive Order creat~ new legal rights or enforcement 
remedies? ,", 

No'. That would require an act of Congress . 

Meanwhile, what programs are currently available to parents in the F$deral 
Government who need time off from work, for family needs? l 
The Federal Government is committed to addressing and promoting fkmily 
focused initiatives to help its employees balance work and family i 
responsibilities. The Office of Personnel Management provides leadership in 
developing and implementing GovernmentWide policies and program~ to help 
Federal employees who need time off for family needs. Although no policy or 

·1 

program is designed exclusively for a single group, the following Federal 
Government programs greatly improve the working lives of parents:. I 

. I 



$ 	 Alternative Work Schedules. Fe'deral agencies may establi~h flexible 
I 

or compressed work schedules, cqllectively referred to as Aal~ernative 
work schedules. @ Alternative work schedules allow for a variety of 
working arrangements tailored to fit the needs of individual e~ployees. 
'. . \ 

$ Annual leave. Employees may use annual leave for vacations, school 
'activities, and other family activities. '1 

I 
$ Sick leave for family care and b~reavement purpose~. M~st . 

employees may use up to 13 days of sick leave each leave ye1ar to care 
for a family member who is incapacitated as a result of physic~1 or 
mental illness; injury; pregnancy; childbirth; or medical, dental! or optical 
examination or treatment; or who n;lakes arrangements necessitated by 
the death of a family melTl.~er or attends the funeralof a famil~ member. 

$ 	 Sick leave for adoption. Employees may use sick le~ve for purposes 
related to the adoption ofa child, including court proceedings ~nd 
required travel. 

$ 	 The Family and Medical Leave Act of 1993 (FMLA). Under ~he FMLA, 
an employee is entitled to a total of 1.2 workweeks of unpaid le'ave during 
any 12-month period for the birth, adoption, or foster care of a [son or 
daughter; the care of an emp!oyee=s spouse, son or daughterJ or parent 
with a serious health condition; and the employee=s own seridus health 
condition. An employee may substitute annual leave or sick le~ve, as 
appropriate, for unpaid leave under the FMLA. An employee retains his 
or her health insurance while using leave under the FMLA. 1 

$ 	 Expanded Family and Medical Leave. On April 11, 1997, prlsident 
Clinton issued a memorandum to the heads of departments an1d 
agencies urging them to take immediate action ·to allow Feder~1 

. 	 I 

employees to take 24 hours of unpaid leave each year for the ~ollowing 
activities: 	 I 

To participate in school activities directly related to the.e~ucational 
advancement of a child, including early chiidhood education 

activities; .' I 
To accompany children to routine medical and dental 
examinations; and 



I 
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I 

To tend to the needs of older relatives. I 
I 

$ 	 Leave sharing. Employees who experience a personal or fa~ilY 
medical emergency and who exhaust their available paid leav~ may 
receive donated annual leave from' other Federal employees through the 

, ' 	 . " I 
voluntary leave transfer or leave bank programs. All agencies must 

I 

have a leave transfer program. In ,addition, an agency may al~o choose 
to establish a leave bank for its employees. i 

i 

$ 	 Emergency Leave Transfer Program. Employees who are adversely 
I 

affected by a major disaster or emergency, as declared by the' President, 
may receive donated annual leave from employees in their ag~ncy or 

, 	 I 

other agencies without having to use ,their own paid leave. Ofi>M has 
established emergency leave transfer programs for the emergency 

" 	 I 

situations created by the bombings of the U.S. embassies in Nairobi,
I 

Kenya, and Dar es Salaam, Tanzania (August 1998); Hurricade Georges 
I 

(September 1998); the tornadoes in Oklahoma and Kansas (May 1999); 
and Hurricane Floyd (September 1999). I 

I 

$ 	 Time Off for Volunteer Activities.: On April 22, 1998, Presid~nt Clinton 
signed a memorandum for heads of departments and agencies 

I 

requesting them to reexamine the ways in which the Federal I 

Government can support employees= commitment to commu~ity service 
and ensure that all employees are aware of the existing 'l1exibil,ity that 
permits them to participate in volunteer activities. OPM issued guidance 
to agencies on existing authority to 'encourage employee parti¢ipation in 
volunteer activities, including alternative work schedules, annu~1 leave,

" 	 I 
leave without pay, credit hours under flexible work schedules, i 
compensatory time off, and excused absence, where appropriate. 

I 
I 

I . 
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a more cooperative attitude between supervisors and employees. 
Demonstrating support of employees through these means fosters 
goodwill and creates a more compassionate workplace, benefitting 
parents as well as all other employees. 

Q., 	 What remedies do Federal employees have now if they believe' 
management has acted discriminatorily because of their status as 
parents? 

A. 	 The Civil Service Reform Act of 1978 describes prohibited personnei 
practices. One of them, contained in 5 U.S.C. '2302(b)(1 0), prohibit~ 
any employee who has authority to take certain personnel actions fr~m 
discriminating for or against employees or applicants for employmen;t on 
the basis of conduct that does not adversely affect employee I 

• 	 . I 

performance. This statute prohibits discrimination based on parental 
status because that status has no bearing on employee performancJ. 

I 
I 

Q. 	 Who hears complaints of this kind? I 

A. 	 The Office of Special Counsel. But employees may also complain td 
their agencies using the negotiated grievqnce procedure for bargainihg 
unit employees or the agency administrative grievance procedure. ! 

I 

Q. 	 May employees file a complaint with the Equal Employment OpportJnity 
Commission if they believe that their agency violated the Executive I. 
Order? '. : 

I 
A. 	 No. Congress has not passed a law authorizing EEOC to hear such i 

complaints. '.' .' .', . . I 

I 
Q. 	 Does this initiative limit or affect manage~ent=s flexibility in directingl its 

employees, for example, by requiring accommodation to employee. I 

parents? , 



I 
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A. 	 No. It is designed to put all employees on an equal footing. 

Q. 	 Does this Executive Order mean that employees who are parents will 
. 	 I 

receive advantageous treatment in comparison to other employees?i 

A. 	 No. The Executive Order is designed to prohibit discrimination agai~st 
employees solely because they are parer;Jts. Its purpose is not to pu;t 
other employees at a disadvantage in the workplace or to give parents a 
preference to benefits that are available to all employees. ! 

Q. 	 Can you give an example? 

A. 
\ 

Yes. Suppose an agency prescribes flexible work hours .. Many I 

employees request the same working hours, say 7:00 am until'4:30 p.m. 
I 

Some base the request on the need to drop off or pick up their children 
, 	 1 

at schobl or day care centers. Others who are not parents provide other 
reasons. Efficient office coverage reql~lires that several employees t:>e at 
the office performing their duties at all times from 7:00a.m. to 6:00 pl.m. 

I 

The Executive Order does not require or authorize an agency to app~ove
I 

or deny employee requests for particular duty hours simply because Ithe 
employee is or is not a parent. Rather, the agency retains its full 
management authority to ensure prompt and efficient service. That is, its 
primary duty is' to carry out its mission. I 

. 	 I 

Q. 	 Does it violate the Executive Order merely because an agency=s 
practices have a greater negative impact on parents? 

A. 	 No. The purpose of the Executive Order is to prevent parents from t:)leing 
intentionally singled out for unfavorable treatment because they are I 

parents. 	 I 

I 

I 

i 

I 
i 



DRAFT -- OCTOBER 6, 1999 

STATEMENT BY THE PRES,IDENT 

. ~ 

. Today I have' signed an Executive Order 'entitled Further Amendment to 
Executive Order 11478, Equal Employment Opportunity in the Federal I" 

Government. The Order provides a !-miform policy for the:Federal Governnrentto 
prohibit discrimination against its employee.s simply because they are parents 
and states that policy for the first time in an Executive Order ofthe Presid~nt. 

It has always been the practice' of this Adrninistr~rtion to prohibit' 
discrimination in the civilian workfo,rce based on parenthood; This Executiye 
Order, adding parenthood to the list of categories for which discrimination is 
prohibited in Executive Order.11478', will convey my determination that Federal 

, agencies adhere to existirig law prohibiting personnel actions based 'on noh-merit 
factors such as parenthood and that they carry out existing policies .. 

.' , 

This Executive Order states Administration policy but does not and cannot 
. create any new enforcement rights. Nor does it impinge in any way on th~1 

authority of agencies to accomplish their mission on behalf of the America~ 
people. [I am simultaneously transmi.ttingto the Congress the Ending .' I 

Discrimination -Against Parents Act to secure eriforcement rights that will protect 
employees who are parents without impairing the efficiency of those they ~erv~. ! ' 

. urge Congress to enaCt this important civil rights legislation to extend basid 
employment discrimination protections to all parents.] Employees should '~ot be 
denied a job or lose a'job or a promotion based on something that bears nb 
relationship to their ability to perform their work,' . . . I 

. ! 



November 17, 1999 

i
MEMORANDUM FOR JACK LEW 

I 
FROM: BRUCE REED I 

i 
SUBJECT: EXECUTIVE ORDER TO BAN DISCRIMINATION AGAINST 

PARENTS IN THE EXECUTIVE BRANCH I 

I 

I am writing to request that you put into expedited clearance the attached Executive'Ord~r, 
pursuant to Executive Order 11 030. T~e proposed Order would prohibit employment' : 
discrimination in the executive branch against employees because they are parents or exJrcise , 
parental responsibilities. I 

I 

The proposed Executive Order mirrors the "Ending Discrimination Against Parents Act bf 
1999," legislation that the President announced in his 1999 State of the Union address arid was 
introduced on November 10, 1999 by Senators Dodd and Kennedy. This bill would, for~the first 
time, protect par~nts and those with parental responsibilities against job discrimination~ [t does 
not bar employers from making hiring and promotion decisions on the basis of qualifications or 
job performance regardless of the employee's parental status, but it does ensure that workers are 
not discriminated against simply because they are parents or exercise parental responsibijities. 

. ' 	 I 
By issuing this Executive Order, the President will hold the Executive Branch as a model for this 

, 	 • I 

important new set of protections. The Executive Order would cover employees' in the Executive 
Branch who are biological, adoptive, or foster parents; stepparents; custodians ofindividrals who 
are under the age of 18 or who are, 18 or older but incapable of self-care because of a mental or 
physical disability; and thos,e actively seeking custody or adoption of, and those who st~d "in 
loco parentis" for, such individuals. The Order would bar discrimination against covered persons 
in all aspects of employment, including recruitment, referral, hiring, promoti~ns, discharke, . 
training, and other terms and conditions of employment. I 

The Order would also prohibit employers in the Executive Branch from acting on mere I 
assumptions that parents~ or those with parental responsibilities, cannot satisfy the requirements 
of a particular' position. It would, for example, prohibit employers from: I'. 

, I 
i 

• 	 taking a parent off the "fast track" due to unsubstantiated concerns that parents cannot meet 
the requirements of demanding jobs;' ! 

• 	 preferring applicants without children over equally o~ better qualified working parent; or 
, 	 '. I 

1 	 I 
I 

I 

I 



.• refusing to hire single parents under any circumstances.' . I 

However, the proposed Order would not prohibit an employer from making decisions on! the 
. I 

basis of a person's job performance. The Order would not, for example, prevent an employer 
from disciplining workers who arrive late, even if an individual is late because of child ckre 
responsibilities. The Executive Order also would not bar an employer from rejecting, fo} a job. 
that requires extensive travel, an applicant who states that he is unwilling to travel becauke of his 
parental responsibilities. Thus, the Order would not interfere with an employer's ability Ito select 
workers who are able to perfonrt the jobs in question; the Order would simply ensure tha~ 
workers are not discriminated against simply because they are parents. .\ 

l
Thank you for your assistance in clearing this Order expeditiously, for release as early as
November 27, 1999. The staff contact in the Domestic Policy Council is Nicole Rabner,lwho is 
reachable at extension 67263. j 

I 

• L 
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October 28, 1999 , 

, MEMORANDUM 


TO: BRUCE REED 
ERICLIU 

FROM: NICOLE RABNER 
ANN O'LEARY 

SUBJECT: PROPOSED EXECUTIVE ORDER ON PARENTAL DISCRIMINATION 


Attached please find a draft proposal for an executive order on parental discrimination in the 
F~deral workplace. The intent of this executive order is to mirror the Administration's 
legislative proposal on non-discrimination against parents in the work place specifically with 
regard to hiring and promotion. The legislation and the executive order are intended to be one­
way policies prohibiting discrimination against individuals because of their status as parents. 
Both are intended to further the Administration's policies on a "family-friendly" workplace. 

This executive order would amend Executive Order 11478, "Nondiscrimination in Federal 
Government." This order currently prohibits discrimination in federal employment on account 
of race, color, religion, sex, national origin, handicap, age, or sexual orientation. Status as a 
parent would be added to this list and defined.' . 

In developing this draft executive order, however, the Office of Personnel Management has 
raised some valid concerns regarding the implications and implementation problems that this EO 
may cause. Their concerns include: ' 

• 	 No data to suggest that a problem exists. The Office of Personnel Management has no record 
of complaints or cases filed specifically claiming discrimination based on parenthood. This 
may suggest that the discrimination is being identified or categorized based on other factors 
or it could suggest that Federal employees are not filing complaints due to the fact that there 
is no policy in place to rectify such a situation. OPM, however, believes that due to the 
plethora of family friendly policies (from flexi-sch~dules to accommodations for nursing 
mothers to telecommuting options), parents face little discrimination in the Federal 
workplace. They are currentJy doing further research to determine the extent of the problem. 
The real concern, however, is that we are creating a solution in search ofa problem that does . 	 '.' 

not appear to exist in the Federal workplace. 

• 	 Concerns about reactions, perceptions, and managing expectations. In addition, OPM is 
concerned about the implications for implementation and the expectations of Federal 
employees (parents and non-parents alike). In terms ofmanaging expectations, ,there was a 



real sense among the group that non-parents often feel that they get the short end of the stick 
in terms of working later hours to finish projects, etc. The concern is that non-parents may 
feel that they could not. be rewarded for their extra hours and extra work. Additionally, there 
was some concern that under this EO managers would feel that they could not reward anon­
parent for extra work in terms of promotions. It also raises some concerns in terms of 
implementing flexi-schedules. Managers may feel that they must grant flexi-schedules to 
parents rather than non-parents and, in the end, would decide not to offer any flexi-schedules 
so as not to show favoritism. While OPM would certainly pu,t out guidance, they were 
concerned about these types of interpretations in the implementation phase. 

The White House Counsel's office (Eddie Correia) argued that-ifwe are going to put forth· 
legislation than the Federal government should be prepared to take leadership in this area. He 
argued that it would help to signal the importance of not discriminating against parents and that 
if, indeed, the Federal government does not have a problem than the policy will not be an 
additional burden. 

There are several options to consider: 

(1) 	 Heed the caution of OPM while we do more to research the problem and develop draft guidance. 
Dodd will introduce the legislation on the Administration' sbehalf prior to the end of the 
session. We could hold off on the EO until a later date while we worked on draft 
guidance. 

. . 	 . 
(2) 	 Do not creat~ an.EO and, instead, focus energies on passing the legislation with the 

understanding that the Federal government will be covered by the legislation. 

Option #1 allows us time to consider.how to manage expectations in the development of draft 
guidance. Option #2 fully takes OPM's concerns into consideration and does not put us in the 
position of highlighting an issue that is not particularly problematic in the Federal workforce. 

Please advise on how you would like us to proceed. 



Draft - October 15, '1999' 

EXECUTIVE ORDER 
.' ! 

FURTHER AMENDMENT TO EXECUTIVE ORIDER 11478, 
EQUAL EMPLOYMENT OPPORTUNITY iN FEDERAL GOVERNMENT , 

By the authority vested in me as President' by the ConstitUtion and the laws of the 
United States, and in order to provide for a unifo'rm policy for the Pede,ral Government to 
prohibit discrimination based on an individua1's status as a, parent, it is hereby ordered that 
Executive Order 11478, as amended, is further amended as follows: 

Section 1. Amend the first sentence of section 1 by substituting "sexual orientation, or status 
,as a parent." for "or sexual orientation." 

Sec. 2. Insert the following new sections 6 and 7 after section 5: . 

"Sec. ~ An individual has the status of a parent, if, with regard to another individual 
l

who is under the age of 18 or who is 18 or older but is Incapable of self-care because of a 
physical or mental disability, that individual ­

, , I ' 

(a) stands in loco parentis to such other individHal; or 

(b) has the status of -
,! 

(i) a, biological parent; 

(ii) an adoptive parent;, ' 

(iii) 'a foster parent 

(iv), a ~teppar~nt; 

(v) a custodian of a legal ward; or 

(vi) ,a person who is actively seeking 'legal custody or adoption. 

"Sec.7...:... The Office "of Personnel Managemenrshall be responsible for developing and 
implementing guidance to effectuate the provisions of this order prohibiting discrimination on 
the basis of an individua1's sexual orientation or status :as a parent." ' 

• I ' 

, , 

Sec. 3. Amend section.4 by substituting "and appropriate to carry out its responsibilities 
under this Order" for "appropriate to carry out this Order." , : 
Sec. 4. Renumber current sections, 6, 7, and 8 as sections 8,9, and 10, respectively. . .. ". ' 



---

Sec. 5. Add a section 11 to read as follows: 

"Sec. 7. This Executive Order does not confer any right or benefit enforceable in law 
or equity against the United States or its representatives." 

WILLIAM J. CLINTON 

THE WHITE HOUSE 
[date] 


